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941 ConcrEss | HOUSE OF REPRESENTATIVES RerorT
2d Session . ‘ | No. 94-1168

AMTRAK IMPROVEMENT ACT OF 1976

MaY 15, 1976.—Committed to the Committee of the Whole Héuse on the
State of the Unicn and ordered to be printed

Mr. Staceers, from the Committee on Interstate and Foreign
Commerce, submitted the following

REPORT

[Including cost estimate and comparison of the Congressional Budget Office]

{To accompany H.R. 13601]

The Committee on Interstate and Foreign Commerce, to whom was
referred the bill (H.R. 13601) to amend the Rail Passenger Service
Act to authorize additional appropriations, and for other purposes,
having considered the same, report favorably thereon without amend-
ment and recommend that the bill do pass.

CoMMITTEE AcCTION

On March 4, 1976, H.R. 12346 was introduced by Chairman Stag-
gers, for himself and Mr. Devine, at the request of the Department
of Transportation. On March 9 and 11, 1976, the Subcommittee on
Transportation and Commerce held two days of publi¢ hearings on
H.R. 12346 and received testimony from the Department of Trans-
portation; the National Railroad Passenger Corporation (Amtrak);
the Interstate Commerce Commission ; the Railway Labor Executives’
Association ; the National Association of Motor Bus Owners; and the
National Association of Railroad Passengers.

On April 1, 1976, the Subcommittee on Transportation and Com-
merce held an open markup session on H.R. 12346 and directed that
a Subcommittee print be prepared for further consideration by the
Subcommittee in a subsequent markup session.

On April 12, 1976, the Subcommittee considered the print in an
open markup session, and by voice vote, ordered a clean draft entitled
“Amtrak Improvement Act of 1976” reported to the full Committee.

On May 6, 1976, the Committee on Interstate and Foreign Com-
merce considered the clean draft reported by the Subcommittee and
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directed that a clean bill be introduced including changes approved B }
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such service was a hopeless financial proposition.
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Public Law 91-518
Public Law 92-316
Public Law 93-148
Public Law

Public Law 94-25

1 Supsequent grants for this ﬁ)urpose were included in the general cperation grants,
% Existing ceiling on Federal loan guaranty authority. )

Amtrak, with these funds, has made considerable progress in the
goal of providing a modern intercity rail passenger service. The fre-
quency of Metroliner service was doubled to 14 daily trains each way
between New York and Washington. Six high-speed, five-car turbine
trains were obtained and placed in service between Chicago and St.
Louis. Seven additional turbine trains are being constructed in this
eountry and are expected to be delivered by mid-1976 for operation
in New York State’s Empire Service. A total of 492 “Amfleet” cars
have been ordered. These cars are designed primarily for corridor
service but are also capable of long-distance operation. Some of these
ears have been delivered and are in service in the Northeast Corridor
and out of Chicago. In addition, in earty 1977 Amtrak expects to re-
ceive 235 double-deck, long-hanl passenger cars. These will include
the first new sleeping cars built in this country in 20 years. As of
December 31, 1975, Amtrak had a regular fleet of 2,139 cars. It is
anticipated that the new “Amfleet” and bi-level cars will add to the
capaeity of the present fleet by 70 percent. )

All of the cars Amtrak purchased from the railroads have been re-
furbished and most have received a heavy overhaul. Amtrak has taken
over a number of maintenance and repair facilities from the railroads.
Also, a new $15 million maintenance facility is being constructed to
maintain the new turbine trains as well as conventional passenger
equipment. o ) . ;

A total of 30 new diesel locomotives have been placed in service. An
additional 35 diesel and 26 electrie locomotives have been ordered
but not yet received.

To date, eight new stations have been constructed and over 400 sta-
tions have been renovated in some degree. One of the major accom-
plishments with regard to stations was the conselidation of all in-
tercity passenger train operations in Chicago into a single terminal.
It is estimnated that this consolidation saves the corporation $1 mil-
lion a year and at the same time saves millions of passengers the in-
convenience and expense of changing stations.

As a result of the Railroad Revitalization and Regulatory Reform
- Act of 1976, it is expected that considerable improvernents should
be made to the tracks upon which Amtrak operates. Primarily, $1.6
billion was authorized to upgrade the Northeast Corridor between
Washington and Boston to 120-mile-an-hour speeds. ]

Considerable improvement has been made with regard to informa-
tion and reservation systems. A nationwide computerized reserva-
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tions and ticketing system was established. This system replaced 13
outdated systems. Currently, the system is handling an average of
60,000 calls a day, or about half of 1ts programed capacity.

At inception, and for a considerable time afterwards, most of the
employees worked for the railroads. As a consequence Amtrak was
unable to adequately control its operations. The number of Amtrak
amployees has increased from 349 on December 31, 1971, to 9,359 on
December 31, 1975, The largest increases occurred (1) in 1973 when
almost 3,000 professional, clerical, and general employees transferred
from the railroads and (2) in 1973 and 1974 when 3,600 station agents
and on-board service personnel transferred from the railroads. Equip-
ment maintenance employees have increased from 8 in 1971 to almost
900 on December 31, 1975,

Amtrak ridership grew steadily until, in 1974, it carried 18.5 mil-
lion passengers. This was the highest passengers-by-train year re-
corded since the 1950’s. In 1975, ridership fell to 17.4 million passen-
gers. It appears that the acute energy crisis of 1974 accounted for
much of the increase in passengers at that time. Most of the drop in
ridership in 1975 oceurred duﬁng the first two quarters. Ridership
stabilized in the 8rd quarter of 1975 and during the 4th quarter there
was a small increase compared with the same period of 1974. It is be-
lieved that the ridership in 1975 reflects a return to a more sustain-
able pre-energy crisis level of growih.

In regard to improvements in operation, the Interstate Commerce
Commission reported :

“Although affected by the general economic downturn and
eontinued inflation, Amtrak’s performance record in its ffth
year of operation has shown definite signs of overcoming
some of the earlier operational problems. At the same time,
continued inereases in labor costs and the price of materials
and supplies has stalled pregress toward the profitability
goal. Clearly, Amtrak has a long way to go to achieve this
objective, although the corporation’s 5-year plan forecasts
quite optimistic projections for the FY 1976-1980 time
period.”

AUTHORIZATIONS

Administration spokesmen and the President of Amtrak, testify-
ing before the Subcommittee on Transportatien and Commerce,
agreed that there is little likelihood Amtrak will make a prefit in
the near future. Thus, the Committee believes that again it must au-
thorize funds to subsidize Amtrak’s operational deficits and capital
mprevement program.

A total of $430 million is authorized for fiscal year 1977 as opera-
tional grants. This represents an inerease of $75 million over the
$355 million previously authorized by this Congress for this purpose
for this time period. The additional authorization is represent
primarily by inflation and increased interest costs not considered
during previows deliberations. '

The Administration requested that the operational grant for fiscal
year 1977 be limited to $378 million. It contended that (1) the infla-
tion factor would be $10 million less than estimated by Amtrak (%54
million vs. $64 million); (2) there would be a $20 million savings
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‘resulting from management improvements; and (3) projected losses
of $14.2 million for 5 new routes established in 1976 (one Congres-
:sionally mandated experimental route, three routes established at
‘the request of, and cost shared by, States, and an Amtrak initiated
route between Boston and Chicago) and projected losses of $6.3 mil-
lion for three new routes to be established in 1977 (two routes to be
-established at the request of, and cost shared by, States and one Con-
.gressionally mandated experimental route), could be offset by elimi-
‘nating these and other routes and services of marginal public
benefit in accordance with the recently approved “Criteria and
Procedures for Making Route and Service Decisions.”

The Committee is not willing to accept the Administration’s recom-
mended amount. The Committee determined that the difference be-
tween the two estimates regarding inflation is accounted for by the
fact that the Administration assumed that Amtrak computed the
amount in an erroneous manner. The Administration, however, was
unable to substantiate its position. Similarly, the Administration was
unable to explain where the savings resulting from management im-
provements will come from in 1977. The Committee fully anticipates
that savings will result from improved maintenance procedures and
facilities, a reduction in maintenance costs for new and refurbished
e(%uipmem as compared to present equipment, personnel being em-
ployed by Amtrak rather than the railroads, and a number of recent
managerial decisions. The Committee, however, believes that most of
these savings will occur after fiscal year 1977 and cannot estimate
the savings that will oceur in fiscal year 1977.

With regard to the Administration’s proposal that routes and serv-
ices of marginal public benefit be eliminated, the Committee does not
believe that any routes should be discontinued this year. Rather, it
believes Amtrak needs a reasonable time to operate its present routes
with good equipment and roadbeds before a determination can be
accurately made as to whether or not a particular route is economi-
cally, socially, and environmentally viable. ‘

The Committee also makes note that a recent report issued by the
General Accounting Office indicated that an authorization in the
amount recommended by the Administration would be insufficient.
GAO reported that Amtrak’s projections in its five-year financial plan
for sizeable increases in ridership and revenues for fiscal year 1977
and succeeding years is very optimistic. In addition, GAO reported
that Amtrak’s estimated expenses for fiscal 1977 were understated
by at least $61 million. Thus, GAO envisions the necessity for a
minimum operating grant of $501 million plus the amount of revenue
overstatement. Obviously, therefore, no consideration should be given
to authorizing an amount less than $430 million.*

It should also be noted that the GAO report pointed out that Fed-
eral rail subsidies are substantially less than Federal subsidies for
other modes of transportation. GAO also concluded that there is a
general feeling of satisfaction among a large number of passengers de-
spite current adverse conditions. Although Amtrak’s projected rider-
ghip increases may be overly optimistic for the near future, the
Committee is convinced that given a fair chance under good operating
conditions, and its new management, it can provide a good service

1 8es Appendix for excerpt from GAQ report,
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which is essential to the American public and reduce current operating
losses. .

The Committee did not authorize any funds for operating deficits
beyond fiscal year 1977. Although it is recognized that funds for this
purpose for fiscal year 1978 and future fiscal years will in all likeli-
hood be required, the Committee desires to review the Corporation’s
activities each year so as to accurately determine the amount of such
funds as may be needed. .

The bill authorizes $140 million for capital improvement grants
for fiscal year 1977 and a like amount for fiscal year 1978. Of these
amounts. $50 million is required for new passenger cars, $45 million
for facilities, $30 million for right-of-way improvements anq $}0 mil-
lion for locomotives. Congress };reviously authorized $110 million for
capital grants for fiscal year 1977 ; thus, this bill increases this amount
by %30 million represented by the rights-of-way improvements.

The Administration recommended $110 million and $100 million
respectively for these improvements. The Administration objected
to providing funds for right-of-way improvement because it did not
believe Federal funds should be used to improve private property.

The Committee agrees with the Administration in principle but
does not believe the granting of funds in this instance violates this
principle. These funds are to be expended in small increments to cor-
rect seriously deficient safety and operational conditions solely for
the benefit of Amtrak which the railroads are unwilling or unable to
correct, For example, last year Amtrak expended $1.1 million on the
“Katy” tracks in Texas in order to remove a dog-leg in the Inter-
American route, thereby shortening the route by 39 miles and redue-
ing the scheduled time by 55 minutes. The financial condition of the
railroad precluded it from installing this track and, moreover, the
shorter routing will be of no benefit to the railroad. It 1s contemplated
that the funds provided by this bill will be expended in a similar
manner in a number of different areas on several different railroads
all over the country. There are innumerable instances where slow or-
ders reduce train speeds to 10 miles an hour for considerable distances,
which severely hamper operations. Overall train speeds commonly
average less thant 40 miles an hour. In Indiana, trains are rerouted for
several miles because of unsafe conditions for short distances on the
main route. In one instance, trains are precluded from entering Chi-
cago and passengers must be bused for about 30 miles. Given these
conditions, the Committee believes there will be considerable public
benefit by the expenditure of relatively small amounts of funds.

Previously, Amtrak financed capital improvement through the use
of Government guaranteed loans. In March 1975, in conjunction with
the “Amtrak Improvement Act of 1975,” the Committee ceased grant-
ing further loan authority as the interest payment was becoming a
financial burden upon Amtrak. Loan authority in the total amount
of $900 million had been authorized and, as of March 1, 1975, a total
of $860 million had been committed by Amtrak. The annual financing
of these loans exceeded $32 million. Therefore, the Committee, for the
first. time, authorized grants rather than increasing the ceiling on loan
authority.

The C)(;mmittee continues to believe that grants should be given for
this program rather than increasing the ceiling on loan authority and
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placing a further burden on Amtrak’s finances. In furtherance of this
policy, this bill authorizes $25 million for fiscal year 1978 for grants
to make. payments on Amtrak’s outstanding debts. The $900 million
ceiling on loan authority will be reduced by an amount equal to the
payments made to regtire outstanding debts, The Administration rec-
ommended this provision. : : ‘

The bill further authorizes $68 million for fiscal year 1977 and §75
million for fiscal year 1978 for operating expenges pertaining to the
recently acquired Northeast Corsidor. The Administration agrees with
theseestimates. C :

Thus, the total authorization of Federal grants included in this bill
will be as follows : $638 million for fiscal year 1977 and $240 million for
fiscal year 1978, _ _ i

R SECURITY GUARDS

_ With the purchase of the Northeast Corridor by Amtrak it now
needs.an expanded security guard system to protect Amtrak passengers
and property. Existing authority permits Amitrak to expand its se-
curity force, It has been found, however, especially with regard to the
Northeast Corridor, that there are many different, often conflicting,
residency, licensing, and qualification requirements in effect for se-
curity personnel along intercity passenger routes. As a résult, Amtrak
is unable to utilize its security foree effectively and economically since
almost every train traverses a multitude of jurisdictions. Therefore,
this bill permits Amtrak to train its security gunards in 2 single, na-
tionally-recognized training program, such as the (.S.A.’s Federal
Protective Services Policy Academy and by virtue of successfully com-
pleting the training program, to be automatically certified among the
various States and localities. '

LEVERAGE LEASING TBANSACTIONS

The Committee believes that existing loan gunarantee authority
should be made available for lease transactions (including leveraged
lease transactions in which a Jessor rather than Amtrak retains tax
benefits) determined by the Board of Directors of Amtrak to be in its
econpmic interest, and that such requests shall be approved by the
Secretary of Transportation and the Secretary of the Treasury, not-
withstanding any policy, regulation or any guideline that would other-
wise preclude the use of guarantee authority for such transactions.
Although the “Amtrak Improvement Act of 1975 clarified the See-
retary’s anthority to permit loan gnarantees to support leverage lease
agreements, the Department of Transportation informed Amtrak that
use of such guaranty authority wag contrary to Administration policy.
The basis for this peliey is a belief that the advantages that acerue to
Amtrak by financing through leverage leasing are more than offset by
the Treasury’s loss of tax revenue from the lessor. In addition, since
the Federal tax expenditures involved in leverage leasing are often
not considered by the Federal entity involved, the avoidance of lever-
age leasing would permit more explicit diselesure of the full costs of
Government programs. , ‘

The Committee feels that Amtrak should be able to use leverage

lease financing as do many railroads. There is a limited supply of

leverage lease funds available in the financial markets and lessors
could obtain the same tax advantages whether or not they entered
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into leverage leases with Amtrak or some other entity. Also, Amtrak
can adegnately disclose the use of leverage leasing in its financial state-

- ments and reports. Use of leverage lease financing for acquisition of

rolling stock or other capital assets will reduce Amtrak’s interest cost
in aequiring these assets by 214 to 3 percent per annum over the lease
term. For equipment already %eased by Amtrak, it is estimated that

‘%45 million will be saved over the lease term. If similar financing could

be arranged for rolling stock on order, this interest cost reduction
would approximate $180 million over the next 15 years.

ADEQUACY OF BERVICE REGULATIONS

In testimony on the existing Interstate Commerce Commission’s
Adequacy of Service regulations the Subcommittee was informed that
providing 24-hour food service has proven particularly burdensome
on the intercity passenger carriers operating overnight trains. Con-
sequently, the {)ﬂl provides that regulations for intercity passenger
service can only require food service during customary dining hours.

In addition, due to the Committee’s mountimg concern as to the
usefulness of regulatory actions with regard to intercity passenger
carriers, the Committee added a provision to require the ICC to in-
clude in all subsequent annual reports to the Congress a full acounting
and analysis of all actions taken (or inaction) on rule changes or ex-
emptions sought by Amtrak. The Committee has spent long hours in
analyzing the status and quality of this nation’s rail system and is
very interested in the JCC’s proposed track standards for passenger
trains. The Committee is hopeful that such standards will be promul-
gated soon.

TRANSFERS TO IMPLEMENT NORTHEAST CORRIDOR PROJECT

To protect the public’s investment in ConRail, the Railroad Revi-
talization and Regulatory Reform Act of 1976 (PL 94-210) exempted
the transfers of properties from the estates to the ConRail Corporation
from title and tramsfer taxes. Similarly, Amtrak will need to protect
the public investment from title and transfer taxes when it takes over
operations and control of the Northeast Corridor. At least two major
property acquisitions have or will eéccur with régard to the Northeast
Corridor Project: the first was in the transfer to Amtrak from Con-
Rail of all the properties Amtrak needed to acquire for the project
implementation and for the operation of the Northeast Corridor; the
second will be as the project is implemented and Amtrak needs to
acquire miscellaneous land tracts to permit the easing of various ex-
treme curves in the corridor trackage. . o

The Committee justified the expenditure of public funds for these
land and property acquisitions for the implementation of this vital
public proiect. The Committee, however, cannot justify the expendi-
ture of Federal monies to pay title, deed, and transfer taxes on a pub-
licly mandated project to be implemented by Amtrak.

AMTRAE INCENTIVE-PAYMENT CONTRACTS WITH RAILROADS

- Under existing law Amtrak has authority to offer cash bonuses (in-
centive payments) to railroads which improve on-time performance
of passenger trains. Beginning in mid-1974, following criticism that
some railroads were giving priority to freight trains over Amtrak

H. Rept. 94-1168—2
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passenger trains, Amtrak entered into agreements with several rail-
roads to pay cash bonuses for improved on-time performance. Under
these contracts, penalties could be assessed for performance below a
stated level and for lack of car cleanliness, but only to the extent that
cash bonuses were earned for that year. V

The report of the Interstate Commerce Commission, submitted to
the President and to the Congress on March 15, 1976, on the effective-
ness of the Rail Passenger Service Aet, indicated that a total of $11.8
million was paid as incentives to ten railroads between January 1
and August 31, 1975. The ICC report raised several questions about
how on-time standards have been interpreted and cited the following
three examples :

1. During the 7-month period before signing an inceutive contract
with Amtrak on July 1, 1974, the Burlington Northern operated
trains on time 49.7 percent of the time. Shortly before the incentive
contract took effect, the scheduled times of a number of trains were
extended by amounts varying from 15 minutes to 55 minutes. This had
an immediate effect on that railroad’s on-time performance. In the
first seven months, under the new contract, Burlington was on time
85.8 percent of the time. During this time, the railroad received $3.1
million in incentive payments. If pre-contract standards had been
followed, the railroad would have received $1.49 million.

2. Before signing an incentive contract with Amtrak on July 1,1974,
the Milwaukee Road operated Amtrak passenger trains on time (within
5 minutes of their scheduled time) for 81.5 percent of their total opera-
tions for Amtrak. Between April and October of 1973, the Milwaukee
conducted an extensive roadbed repair program which caused exces-
sive delays to passenger trains. If these delays had been excluded from
performance computations before signing the incentive contract, the
on-time performance of the Milwaukee Road would have been 88 per-
cent. No changes were made in Milwaukee train schedules. The incen-
tive contract established a 65 percent on-time figure as the criteria for
incentive payments. Between December 1978 and June 1974, Milwaukee
operated 89.3 percent of Amtrak passenger trains on time, based on the
5-minute allowance. During the first seven months of the incentive
contract, Milwaukee operated 88.9 percent of Amtrak passenger trains
on time. Under the 5-minute allowance, the Milwaukee operations
would have been 84.8 énercent on time. During this period, Milwaukee
received $840 thousand in incentive payments. Under the pre-incentive
contract standards, Milwaukee would have received $695 thousand.

Before the execution of the incentive contract, any train not within
5 minutes of its scheduled time was considered late. When the incen-
tive contract was executed, Amtrak adopted ICC schedule tolerances
}Inlfomputing on-time performance. Those schedule tolerances are as
'ollows: :

Tolerance

Trip length (miles) : (minutes)
0 to 150. - . 5

151 to 250. - 10

251 to 350. 15

351 to 450 o _ 20

451 to 550 e 25

551 or more__ - 80

The ICC on-time performance standards were not prdmulgated with
the purpose of using such figures to compute past on-time performance.
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The following chart was contained in the 1975 Amtrak annual report
submitted to the President and to the Congress on February 14, 1976.
It shows the on-time performance percentage for each railroad and
indicates which railroad has an incentive contract. .

Percent on-time

1873 1974 1975

Railroad: i .

-~ Afchison, Topeka & Santa Fe___. . oeomeeminoa e £6.8 82.0 86.¢
Boston & Maine . . ... ... e —— 811 83.7 97.4
Burlington Northern b . e 64,1 75.7 90.3
Chessie SYSIBI. . .nve e ra i e 57.5 76.9 0.8
Canadian National. ... . e 62.5 - 73.4
Delaware and HUGSOR L. ... oo cmm e 82.1 84.5
Grand Trunk WesteIn b . . v emmemcmnmmmmmce e 2 96.3 93.0
HHlinols Central Guif.... N 33.8 88.5 5.8
Louisvitie & Nashville_ ... oo e 2.7 78.5 76.3
m@lwaul@eﬁfﬂad XT_-. _______ 68.0 2.5 3??,

S SOUTITKANSASTEXAS - oo e iem oo oo e s s m b mm 2 m e s A mm et 4
rl\‘liﬁolukri&!’sgifsug ______ 58.3 85.8 8!13 %
orfol OO Ol o o o e oo amemm i n M A n S g W m e ez &
PC-COTTdON.. o oem oo 62.7 82.3 182
PC-Non Corridor. . _............. . 62.7 36.2 54,8
Richmond, Frederick, & Potomac ... . . oo imnnnun, 59,6 64.8 89.3
Seaboard Coast Linel.____ .. o .- 55.2 81.4 9.2
Southern Pacific!.... - ——— 39.1 741 83.3
Texas and Pacific . oo .o e e ————— 817 8.9
“ Union Pacific........ e e ———————mnma 77.5 94.7 94.3;
Amtrak System__. 60.2 75,4 7.4

1 Rajlroads with incentive contracts.

3. Dur‘ing the 7-month period preceding the incentive payment con-

‘tract with Seaboard Coast Line on September 15, 1974, the average
‘on-time performance was 77.5 percent. During the incentive contract

negotiations, an agreement was reached to extend schedule items. Dur-
ing the first 7 months of operation under the incentive contract, the
on-time performance was 94.83 percent. If the on-time performance
had been computed under the 5-minute allowance, the on-time perform-
ance would have been 88 percent. During the first 7 months of the
incentive contract, Seaboard Coast Line received $3,717,500 in incen-
tive payments. Under the pre-incentive contract standards, the railroad
would have received $2,952,300.

In view of these examples, the Committee adopted subsection (a) of
gection 4 of the reporte& bill, which prohibits Amtrak from entering

‘into any contract providing for an incentive payment for a level of

service or performance equal to or less than the level provided before
the contract. It also requires that incentives be paid only on a train-
by-train basis and prohibits any incentive for a train not operated
within 5 minutes of its scheduled time for at least 90 percent of its
scheduled operations. The ICC is given authority to monitor incentive
contracts and enforce compliance with this subsection.

AUTHORITY OF THE INTERSTATE COMMERCE COMMISSION

Section 304(j) of the Regional Rail Reorganization Act of 1973, as
added by section 804 of the Railroad Revitalization and Regulatory
Reform Act of 1976 (approved February 5, 1976), provided that any
local public body providing mass transportation services (and which
was otherwise subject to the Interstate Commerce Act) would be
exempted from rules, regulations, and orders issued under that Act
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with respect to the provision of such services. This section also pro-
vided that any such local public body would eontinue to be subject
to applicable Federal laws pertaining to safety, representation of em-
ployees for collective bargaining, and retirement and unemployment
systems or any other provision relating to dealings between employees
and employers. The term “mass transportation” was defined as having
the same meaning prescribed in section 12(c¢) (5) of the Urban Mass
‘Transportation Act. That definition included all mass transportation
services provided by any mode of transportation.

Motor carriers providing mass transportation services argued before
the ICC that the Congress did not intend to exempt motor carriers
from ICC regulation by the enactment of section 304(j) as part of
an ominbus railroad revitalization bill. The ICC agreed that, in the
context of a massive bill providing for revitalization of railroads, the
Congress did not intend to exempt motor carriers from ICC regulation.

Section 8 of the reported bill confirms this interpretation by re-
defining the term “mass transportation services” to mean only those
transportation services described in section 12(c¢) (5) of the Urban
Mass Transportation Act which are provided by rail.

This section of the reported bill also amends section 3804(j) of the
Regional Rail Reorganization Act of 1973 to provide that any local
public body which provides such services (and is otherwise subject to
the Interstate Commerce Act) will be exempt from rules, regulations,
and orders issued under that Act only if the interstate fares (or the
ability to apply for interstate fare increases) of such local public body
is subject to approval er disapproval by a Governor of any State in
which such services are provided. This amendment is designed to
protect the riding public against arbitrary rate increases by loca
public bodies. : :

The Committee was informed of several different situations which
could exist in the area of mass transportation services, as illustrated by
the following examples:

In the ease of local mass transportation services provided between
the States of New York and New Jersey by the New York Port Au-
thority, the Governor of either State has authority, under the terms of
the Interstate Compact approved by the Congress, to disapprove rate
increases sought by the Port Authority. »

In the case of such services provided between the States of Pennsyl-
vania and New Jersey by the Pennsylvania Transportation Company
(PATCO), 2 wholly ewned subsidiary of the Delaware River Valley
Port Authority, there is'no similar anthority by the Governor of either
State to disapprove any rate imcreases proposed by the lecal pablic
body. This Authority also operates under an interstate compact ap-
proved by the Cengress, under the terms of which the Governor of each
of the two States exercises appointment and recall powers with respect
to members of the Delaware River Port Autherity. In this case, how-
ever, neither Governor retains a veto power over actions taken by the
appointed members.

In the case of the Washington Metropolitan Area Transit Authority
(WAMATA), which also operates under an interstate compact ap-
proved by the Congress, the terms of the compact provide that the in-
terstate rates will be regulated by a regional agency and further that
such rates will be exempt from ICC regulation.
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Under section 8 of the reported bill, the following result would be
reached in each of the three examples cited above:

Interstate rates fixed by the New York Port Authority would be
exempt from ICC regulation because the.(Governor of either State may
disapprove rate increages. - ‘

Rate increases fixed by PATCO, under the Delaware River Port
Authiority, would be subject to FCE regulation because the interstate
compact does not provide for an exemption from ICC regulation, nor
does the Governor of either State have a veto power over any rate
increase.

In: the case of the Washington Metropolitan Area Transit. Author-
ity, rate increases fixed by the regional agency would be exempt from
ICCO regulation beecause the terms of the interstate compact provide
for such exemption and, therefore, WAMATA 1s not “atherwise.sub-
ject to the Interstate Commerce Act”.

Oversieur FinxpiNes

 Pursuant to-clause 2(1) (3)/(A) of rule XI of the Rules of the House
of Representative, the Committee issues: the following oversight find-
ings:

In response to a request by the Subcommittee on Oversight and In-
vestigations, the Comptroller General of the United States issued a
report on April 21, 1976, entitled “How Much. Federal Subsidy Will
Amtrak Need ¢” based om its evaluation of Amtrak’s five-year finaneial
program—operations and: capital acquisitions, fiseal year 1975-1979.
In addition, in continuanee.of its studies-of Amtrak, the Subcommittee
on Owersight and Investigations. issued a. report in. July, 1975, on its
review of the Amtrak train “The Inter-American.” This report is
available from the Subcommittee.

In regard to Rule X1, 2(1) (8) (B), no oversight findings have been
submitted to the Committee by the. Committee on Government Opera-
tions.

Cost ESTIMATE

In complianee with clause 7 of rule XIII of the Rules of the House
of Representatives, the following statement is made relative to. the-
effect on the revenues of this bill,

The reported bill authorizes appropriations totalling $638- million-
through the end of fiscal year 1977 and $240 million through the end
of fiscal year 1978. The Committee anticipates that the Corporation
will request: the total amount. authorized andy if appropriated, will
utilize the totel amount within the peried authorized: Appropriations
for-operational deficits for fiseal year 1978 and appropriations for-
fiscal years after 1978 must be authorized by the Congress in subse~
quent legislation.

In regard to clause 2(1) (3) (C) of rule XI of the Rules of the
House of Representatives, the Congressional Budget Office submitted
the following cost estimate relative to the provisions of H.R; 13601 -

1 See Appendix for excerpt from GAO report,
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- ‘CONGEES.SiQNAL,BﬁDGE'I; Orrros CosT EsTrvaTs
‘ May 13,1976,

1. Bill number: H.R. 13601. :
9. Bill tile: Amtrak Improvement Act of 1976. »
. Pur of bill: ‘ R S
s’i‘he bill)fsifmends the rail Passenger Service Act to authorize the
following appropriations for the National Railroad Passenger Cor-
poration (AmtrsS{). , e SRR

a. $430 million for FY 1977 for operating expenses of the basic
system, and. for operating expenses and capital expenses of addi-
tional services requested and subsidized by state, regional, or local

~ agencies, This is an incrf;ase Ff%}}i?) ;%18 $355 million presently au-
- thorized for this purpose for F'X . v :

b. $140 millimlz) fog FY 1977 and $240 million for FY 1978 for
capital expenditures on the basic system. This is an increase from
the $110 million presently authorized for this purpose for K'Y 1977.
There is no previous authorization for FY 1978.

c. $68 million for FY 1977 and $75 million for FY 1978 for
Northeast Corridor operating expenses: :

d. $25 million for %‘eY 19"2’g8 for payment of Amtrak debt guar-
anteed by the government. The present $900 million ceiling on
Amtrak debt is to be reduced by the amount of such payments. )

The bill also makes a number of changes in laws affecting Amtrak’s
hiring of security guards, leverage leasing transactions, and the pay-
ment. of transfer taxes and recording fees, as well as the authority and
responsibilities of the Interstate Commerce Commission.

4. Cost estimate: The budget impact of this bill is estimated as
follows, based on additions to previously authorized levels:

BUDGET EFFECTS
[in millions of doltars; fiscal years]

1977 1978 1979 1980 1981
ditional authorization amount. . v cmnncnnnn 173.0 A0 oo eeensamnm—————pmmm——ammmm e
igditional;ccst._.,, ey mem e zan e 153.5 164 74.5 ) S,
The totat funds authorized in this bill produce the
o poration smount 638.0 o S
authorization amount. ....cevennncunnans 3| I |1 S
Tgtal estimated COSt. .o ovunmmcwmmnn e 547.0 218 910 21 e

5. Basis for estimate: Outlays for operating grants and debt paﬁr-
ments (items a, ¢, and d above) are assume to be required in the
year for which they are authorized. Based on Amtrak estimates, cap-
ital grants (item b above) are projected to be expended at a rate of
85 percent the first year, 50 percent the second year, and 15 percent
the third year, assuming availability of such funds at the beginning
of the first fiscal year.

6. Estimate Comparison t}f ogrxe.

#. Previous CBO Estimate : None. )

8. Estimate Prepared By: Robert Sunshine (225-5275).

) imate A ved By : :
9. Estimate Appro y C. L. Nuckors,

(For James L. Blum,
Assistant Director for Budget Analysis).
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InrraTion IMPACT STATEMENT

Pursuant to clause 2(1) (4) of rule XTI of the Rules of the House
of Representatives, the Committee makes the following statement in
regard to the inflationary impact of the reported bill:

The reported bill authorizes a total Federal expenditure of $638
million for fiscal year 1977; $430 million for operating deficits; $140
million for capital improvements, and $68 million for Northeast Cor-
ridor operating deficits. The Administration’s budget includes $483.7
million for these purposes; $378 million for operating deficits and
$105.7 million for capital improvements. No funds were included in
the Administration’s budget for Northeast Corridor deficits because
at the time it was prepared it was not known that Amtrak was going
to purchase these facilities from ConRail. The Administration agrees
that the estimated expenses for this purpose are accurate. It would
have preferred, however, that the property were utilized by means of a
long term lease thus deferring much of the initial deficit. It is the
opinion of the Committee that the Administration’s plan would have
resulted in a larger cost in the long run. o

The difference in anthorized expenditures between the reported
bill and the Administration’s budget for operating deficits and cap-
ital improvements amounts to $86.3 million. The Committee is con-
vinced that the expenditure of this amount will not be inflationary.

If the additional expenditure of $52 million for operating deficits
is not made Amtrak will be required to discontinue a number of trains
and/or routes. The Committee is opposed to discontinuing any trains
or routes at this time as it would defeat the purpose of providing a
national passenger train service as an alternative to other transporta-
tion modes. In addition, a reduction in trains would not be a deterrent
to inflation but rather would have a debilitating effect on the economy
because a large number of train, service and maintenance personnel
would be discharged. This would result in an increase in unemploy-
ment benefits, a decrease in Federal, State and local taxes, and worst
of all, a loss of productivity. Also, the discontinuance of trains would
have an adverse effect on the nation’s fuel consumption. Rail transpor-
tation is an efficient use of scarce fuel as compared to automobile and
plane travel. To move one tone one mile, a locomotive uses 750 British
thermal units, a plane consumes 63,000 Btu’s, and a truck 2.400 Btu’s,
Therefore, the fuel efficiency of rail passenger travel will result in
curtailing inflation caused by the importation of oil and the high fuel
prices paid by consumers. :

The additional expenditure of $34.3 million for capital improve-
ments will be for the purchase of such items as new cars, engines,
equipment, facilities and improvement of rights-of-way. Again, this
is expected to be a deterrent to inflation as it will generate new em-
plovment, and eurb unemployment in certain industries such as roll-
ing stock and rail manufacturers.

Section-BY-SECTION SUMMARY

SECTION 1—SHORT TTILE

f?g?ggzction provides for the short title, “Amtrak Improvement Act
of 1f . . ‘ ) ‘
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SECTION - 2-——FUNDING

This section authorizes funpds for Amtrak as follows:

(1) $430 million for fiscal year 1977 for operating grants.

(2) $140 million, for fiscal year 1977 and, the same amount for
fiscal year 1978 for capital grants.

(3), $68 million for fiscal year 1977 and $75 million for fiscal
year 1978 for Noertheast Corsidor operating expenses.

(4) $25 million for fiscal year 1978 for grants to make payments
on Amtrak’s outstanding debts.

Subsection. (b) of this section requires that the $900-millien-loan
ceiling applicable to Amtrak must be reduced by an amount equal to
the total debt paid off with the $25-million appropriation. authorized
under subsection (a). '

SECTION 3—SECURITY GUARDS

This section authorizes Amtrak to, employ security guards without
regard to State laws relating to licensing or residency.

SECTION ﬁ—fINCEﬁleYE PAYMENTS ; AMTRAK ACQUISITION:

Subsection (a) of @his. section prohibits Amtrak from entering into
any so-called “incentive payment” contract with a railroad which—

(1) provides for an incentive payment for any level of service.

or performance which is equal to or less than the level of service
or performance provided by the railroad before the date of the
contract; )

(2) provides for incentive payments on any basis other than a
train-by-train basis; '

(3) provides for an incentive payment for ahy level of on-time.

performance for gny train not operated within 5 minutes of its
scheduled time for not less than 90 percent of its scheduled
operations. '

This subsection also authorizes the ICC, on its own motion or on
petition by any interested: party, to determine whether any contract is
im compliance with this requirement and, within 80 days after initia-
tion of any such proceeding, the ICC must issue whatever orders it
deems necessary to carry out this subgection (including orders to ap-
prove, disapprove, or require renegotiation of, the contract).

Subsection (b) of this section provides that Amtrak will be deemed
to have “acquired” tracks or other facilities if it has obtained a present
legal or equitable interest therein by any form of lease or purchase,
including a long-term contract of sale or a lease with option to pur-
chase. This clarifies when Amtrak “acquires” property and becomes
important in determining cost-sharing principles that apply to the use
of such property. i T ’

The second and third sentences of section 402(a) provide for the
application of incremental cost principles to agreements for use by
Amtrak of rail properties owned by others, whereas the last two sen-
tences of section 402(a) provide for the a plication of cost sharing
principles which are “equitable and fair”'Iio agreements for use by
others of rail properties acquired.by Amtrak pursuant to the Regional
Rail Reorganization Act of 1973 and the Railroad Revitalization and

1%

Regulatory Reform Agt of 1976. and prohibits cross-subsidization
through such agreements. Subsection (b) assures that all agreements
for use of Amtrak property will be treated under the “equitable and
fair” standayd ane prehibit cross-subsidization without regard to the
legal form of the transfer from ConRail to Amtrak, so long as the
transfer is done in a way permitted by the statutes.

SECTION 5—LEVERAGE LEASES

This section: grants. Amtrak specific authority to engage in so-called
“leverage lease transactions” with a Federal loan guaranty authorized
in existing laswv. ' o

. SECTION 6—ADEQUACY OF SERVICE

Subsection (a) of this section requires the Interstate Commerce
Commission to include in its annual report ta the Congress a detailed
list of the requests received by it from Amtrak to issue, modify or
grant an exemption from any regulation issued by the Commission
under section 801 of existing law relating to adequacy of service,
together with the results of any Commission action on such requests.

Subsection (b) of this section prohibits the Interstate Commerce
Commdssion. from issuing any regulation under the so-called. “ade-
quacy of service” authority (section 801 of existing law) which re-
quires Amtrak or any other rajlroad providing passenger service to
offer food servce at any time other than normal meal times,

SECTION 7—NORTHEAST CORRIDOR PROPERTY TRANSFERS

This section, exempts Amtrak from the payment of any transfer
taxes or recording fees which might, otherwise be imposed in connec-
tion with the transfer of any rail properties involved in the imple-
mentation of the Nartheast Corridor project.

SECTION ' 8—RAIL COMMUTER EXEMPTION

This section makes two changes in exiscting law relating to the au-
thority of the Interstate Commerce Convmission over interstate. vates
charged by local public bodies providing mass transportation services.

First, this section provides that the exemption from ICC regulation
applies only to local bodies providing mass transportation services

v rail. Any such services provided by bus would remain subject to
ICC regulation. o

Second, this section provides that rail mass transportation services
will be exempt from ICC rate regulation only if any interstate fare
(or the ability to apply for changes therein) of such lecal publie-body
is. subject to-approval or disapproval by a Governor of any State in
which such services are provided.

CraNces IN. ExisTiNng Law Mabe BY THE Brin, as ReporTeED

In compliance with clause 8 of rule XIII of the Rules of the House
of Representatives, changes in existing law made by the bill, as. re-
ported; are shown as follows. (existing law. proposed. to.be omitted
18 enclosed in black brackets, new matter is printed in italic, existing
law in which ne change is propesed is shown in roman) :
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RAIL PASSENGER SERVICE ACT
#* * * * & * *

TITLE IIT——CREATION OF A RAIL PASSENGER CORPORATION -

# *® * ES * * ; E
See. 305. General Powers of the Corporation.
(a) *** ;

* Y * * * * *
(2) The Corporation is authorized to employ security guards for
purposes of providing security and protection for rail passengers of
the Corporation and for rail properties owned by the Corporation.
Security guards employed by the Corporation may be employed with-
out regard to any provision of State setting forth licensing, resi-
deney, or related requirements applicable to security gquards or persons
employed in similar positions. ‘
* # ® * * o U %
See. 308. Reports to the Congress.

RCIORER
* * * * ® * ¥
 (¢) The Secretary and the Commission shall transmit to the Presi-
dent and to the Congress by March 15 of each year (beginning with
1974) reports {or, in their diseretion, a joint report) on the effective-
ness of this Act in meeting the requirements for a balanced national
transportation system, together with any legislative recommendations.
Beginning in 1976, the Secretary’s report on the Corporation shall be
made part of the Department of Transportation annual report to the
Congress. Beginming March 15, 1977, the Comanission shall include in
the report required by this subsection a detailed listing of requests filed
with the Commission by the Corporation to issue, modify, or grant an
exemption from, any regulation referred to in section 801 of this Act,
relating to adequacy of service, together with the results of any Com-

mission action with respect to such requests.

TITLE IV—PROVISION OF RAIL PASSENGER SERVICES
ok *® #* * * * . *
Sec. 402, Facility and Service Agreements.

(a) The Corporation may contract with railroads or with regional
transportation agencies for the use of tracks and other facilities and
the provision of services on such terms and conditions as the parties
may agree. The Corporation shall not enter into any contract under
this subsection providing for any incentive payment to a contracting
railroad or regional tramsportation agency for a level of service or
performance equal to or less than the level of service or performance
provided by such railroad or agency before the date such contract was
entered into and, in no event, shall any such contract provide for an
incentive payment on any basis other than a train-by-train basis or for
any level of on-time performance for any train not operated within &
minutes of its scheduled time for not less than 90 percent of its sched-
uled operations. The Commission may, on its own motion or on peti-
tion by any interested party, initiate a proceeding to determine whether
the terms of any incentive payment contract are in compliance with
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the preceding sentence and, within 30 days after any such proceed-
ing 4s initiated, shall issue such orders as it may deem necessary to
carry out the provisions of such preceding sentence (including orders
approving, disapproving, or requiring renegotiation of such contract).
In the event of a failure to agree, the Interstate Commerce Commis-
sion shall, within ninety days after application by the Corporation,
if it finds that doing so is necessary to carry out the purpeses of this
Act, order the provision of services or the use of tracks or facilities
of the railroad by the Corporation, on such terms and for such com-
pensation as the Commission may fix as just and reasonable, and the
rights of the Corporation to such services or to the use of tracks or
facilities of the railroad or agency under such order or under an order
issued under subsection (b) of this section shall be conditioned upon
payment by the Corporation of the compensation fixed by the Com-
mission. In fixing just and reasonable compensation for the provision
of services ordered by the Commission under the preceding sentence,
the Commission shall, in fixing compensation in excess of incremental
costs, consider quality of service as a major factor in determining the
amount (if any) of such compensation. If the amount of compensation
fixed is not duly and promptly paid, the railroad or agency entitled
thereto may bring an action against the Corporation to recover the
amount properly owed. Notwithstanding any other provision of this
Act, the Corporation may enter into agreements with any other rail-
roads and with any State (or local or regional transportation agency)
responsible for providing commuter rail or rail freight services over
tracks, rights-of-way and other facilities acquired by the Corporation
pursuant to authority granted by the Regional Rail Reorganization
Act of 1973 and the Rallroad Revitalization and Regulatory Reform
Act of 1976, In the event of a failure to agree, the Commission shall
order that rail services continue to be provided, and it shall, consistent
with equitable and fair compensation principles, decide, within 180
days after the date of submission of a dispute to the Commission, the
proper amount of compensation for the provision of such services. The
Commission, in making such a determination, shall consider all rele-
vant factors, and shall not permit cross subsidization among intercity,
commuter, and rail freight services. For purposes of this subsection,
the Corporation will be deemed to have “acquired” tracks, rights-o
way, and other facilities if it has obtained a present legal or equitable
interest in such facilities by any form of lease or purchase, including a
long-term contract of sale or lease with option to purchase. :
#* * % * & & -

TITLE VI—FEDERAL FINANCIAL ASSISTANCE

Sec. 601. Authorization for Appropriations,

(a) There are authorized to be appropriated to the Secretary for
the benefit of the Corporation in fiscal year 1971, $40,00,000, and in
subsequent fiscal vears through June 80, 1975, a total of $597,300,000.
There are authorized to be appropriated to the Secretary for the bene-
fit of the Corporation (1) for the payment of operating expenses for
the basic system, and for operating and capital expenses of intercity
rail passenger service provided pursuant to section 403 (b) of this Act,
$350,000,000 for fiscal year 1976, $105,000,000 for the transition period
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of July 1, 1976. through September 30, 1976 (hereafter in this section
referred to as the “transition period”) and:[$355,000,000F $430£00,000

for fiscal year 1977 ; and (2) for the payment of eapital expenditures-of

the basic system, $110,000,000 for fiscal year 1976; $25,000,000 for the
transition period; [and $110,000,000 for ﬁsca(l;l}rear 19773 $140,000,000
for fiscal year 1977, and $140,000,000 for fiscal year 1978; (3) for the
payment of additional operating expenses of the Corporation as a
result of operation and maintenance of rail service in the Northeast
Corridor pursuant to title VII of the Railroad Revitalization and
Regulatory Reform Act of 1976 (Public Law 94-210) , 868,000,000 for
fiscal year 1977 and T5.000.000 for fiscal year 1978, except that such
funds skall not be used for payment of operating losses of commuter
rail services or rail freight services; and (4) for the payment of the
principal amount of obligations of the Corporation (other than leases)
which are guaranteed by thie Secretary pursuant to:section 602 of this
Act, $35000000 for fiscal year 1978. Of the amounts authorized by
clause (1) of the preceding sentence, not more han $25,000,000 for-
fiscal year 1976, $7,000,000 for the transition period, and $30,000,000
for fiscal year 1977 shall be available for payment of operating and
capital expenses of intercity rail passenger service provided pursuant
to section 403(b) of this Act. Funds appropriated pursuant to such

authorization shall be made available to the Secretary during the

fiscal year for which appropriated and shall remain available until
expended. Such sums shall-be paid by the Secretary to the Corporation
for expenditure by it in accordance with spending plans approved by

Congress at the time of appropriation and: general guidelines estab-

lished annually by the Secretary. Payments by the Secretary to.the
Corporation of appropriated funds shall be made no more frequently
than every 90 days, unless the Corporation, for good cause, requests
more frequent payment before the expiration of any 90-day period.

%* % * * % E3 #
Sec.. 602. Guarantee of Loans.
N * . %’ * * k. %

(d) The aggregate unpaid: principal amount of securities, obliga-
tions, leases, or loans outstanding at any one time, which are gnaran-
teed: By the Secretary under this seetion, may not exceed $960,000,000.
Such. 3900000000 mazximum shall be reduced: by an amount equal.to
the total principal amount of such securities, 0bligations, or loans paid
by the Corporation from funds made available pursuant to clause (})
of section 601(a) of this Act. The Secretary shall prescribe and col-
lect a reasonable annual guaranty fee. ' '

* * % * * * *

(1) Any request made by the Corporation for the guarantee of a
lease or loan pursuant to this section, which has been approved:by the
Board of Directors of the Corporation, shall be approved by the Sec-

retary if, in the discretion of the Secretary, such request falls within.

the approved capital and budgetary guidelines issued under subsection

(h). Any request by the Corporation for guarantee authority under
this section for a lease transaction (including any leverage lease trans-
action in which the lessor obtains a Federal tax benefit with respect to
railroad equipment leased to the Corporation), determined by the
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Board of Directors to be in the economic interest of the Corporation,
shall be approved by the Secretary and by the Secretary of the Treas-

‘ury, notwithstanding any guideline which would otherwise preclude

the use of guarantee authority for such transaction.
* * * ) * #* * %

TITLE VIII-MISCELLANEOUS PROVISIONS

Sec. 801. Adequacy of Service.

(a) The Commission shall promulgate, within 60 days from the
date of enactment of the Amtrak Improvement Act of 1973, and shall
from time to time revise, such regulations as it considers necessary to
provide adequate service, equipment, tracks, and other facilities for
quality intercity rail passenger service. No regulation issued by the
Commission wnder this section shall require the Corporation or any
railroad providing intercity rail passenger service to provide food
service -other than during customary dining howrs. The Corporation

‘may contract with railroads or with regional transportation agencies

for the improvement of service, equipment, tracks and other facilities
necessary to meet such regulations promulgated by the Commission. In
the event of a failure to agree, the Commission shall by rule establish

‘procedures for allocating between the Corporation and a railroad any

costs required to be incurred to meet the regulations establishing ade-
quate service, equipment, tracks, and other facilities.

(b) A civil action may be brought by the Commission to enforce
any provision of subsection (a) of this section. The Department of

Justice shall represent the Commission in all court preceedings pur-

suant to this subsection, except that in any case in which the Commis-
sion seeks to challenge action or inaction on the part of any party
which the Department of Justice is representing, the Commisston:may
be represented by its own attorneys. Uless the Attorney General noti-
fies the Commission within 45 days of a request for representation that
he will represent the Commission, such representation may be made by

-attorneys designated by the Commission. Any action to enforce the
.provisions of subsection (a) may be maintained in the district court

of the United States for any district in which a defendant is found,
resides, transacts business, or maintains an agent for service of process.
All process in any such suit may be served in any judicial district in
which the person to be served is an inhabitant or in which he may

“be found.

REGIONAL RAIL REORGANIZATION ACT OF 1973

* * * * % s -

TITLE III—-CONSOLIDATED RAILY CORPORATION
VALUATION AND CONVEYANCE OF RAIL PROPERTIES ‘

Src. 303. (a) Drposit Wire Court.—Within 10 days after delivery
of Zil ceXﬁed copy of a final system plan pursuant to section 209(c)
of this Act— '
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1 k * %

(e; TransFER aND OtHER Taxes axp Recornine Fres—All trans-
fers or conveyances of rail properties (whether real, personal, or
mixed) which are made under this Act (including transfers and con-
veyances which are made in accordance with a supplemental trans-
action pursuant to section 305 of this [title)} itle, or which are made
to the National Railroad Passenger Corporation from the Corpora-
tion at any time to carry out the purposes of title VII of the Railroad
Levitalization and Regulatory Eeform Act of 1976 or of section 601
(d) of this Act) shall be exempt from any taxes, imposts, or levies
now or hereafter imposed, by the United States or by any State or any
political subdivision of a State, on or in connection with such transfers
or conveyances or on the recording of deeds, bills of sale, liens, encum-
brances, or other instruments evidencing, effectuating, or incident to
any such transfers or conveyances, whether imposed on the transferor
or on the transferee. Such transferors and transferees shall be entitled
to record any such deeds, bills of sale, liens, encumbrances, or other
instruments and, consistent with the designations and applicable prin-
ciples in the final system plan, to record the release or removal of any
pre-existing liens or encumbrances of record with respect to properties
so transferred or conveyed, upon payment of any appropriate and
generally applicable charges to compensate for the cost of the service
performed.

TERMINATION AND CONTINUATION OF RAIL SERVICES

Sec. 804. (a) DiscoNTINUANCE—(1) * * *
& * ‘ * * & * *

(j) Exemerion.—[(1) No local public body which provides mass
transportation services and which is otherwise subject to the Interstate
Commerce Act shall, with respect to the provision of such services,
be subject to the Interstate Commerce Act or to rules, regulations and
orders promulgated under such Act, except that any such local public
body shall continue to be subject to applicable Federal laws pertaining
to (A) safety, (B) the representation of employees for purposes of
collective bargaining, and (C) employment retirement, annuity, and
unemployment systems or any other provision pertaining to dealings
between employees and employers.} (Z) (4) Echept as provided in
subparagraph (B) of this paragraph, no local public body which pro-
vides mass transportation services by rail, ond which is otherwise sub-
ject to the Interstate Qommerce Act shall, with respect to the provision
of such services, be subject to the Interstate Commerce Act or to rules,
regulations, and orders promulgated wnder such Act, if the interstate
fares, or the ability to apply to the Interstate Commerce Commission
for changes thereto, of such local public body is subject to approval or
disapproval by a Governor of any State in which it provides services.

(B) Any local public body described in subparagraph (A) of this
paragraph shall continue to be subject to applicable Federal laws per-
taining to () safety, () the representation of employees for purposes
of collective bargaining, and (z'z%? employment retirement, annuity, and
unemployment systems or any other provision pertaining to dealings
between employees and employers.

(2) For purposes of this subsection, the term—
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(A) “local public body” has the meaning preseribed for such
term in section 12(c) (2) of the Urban Mass ;i‘ranspoﬁation Act
(49 U.S.C. 1608(¢) (2)) and includes any person or entity which
g:ontracts with a local public body to provide transportation serv-
ices; an :

[(B) “mass transportation” has the meaning prescribed for such
term in section 12(c) (5) of the Urban Mass Transportation Act
(49 U.S.C. 1608(c) (5)).3

(B) “mass transportation services” means transportation serv-
ices described in section 12(c) (6) of the Urban Mass Transporta-
tion Act. (49 U.8.0. 1608(c) (5)) which are provided by rail.

* * ®

* ® * =

AGENCY COMMENTS

TuE SECRETARY OF TRANSPORTATION,
Washington, D.C., March 3, 1976.
Hon. Carn Auperr, '
Speaker of the House of Representatives,
Waskington, D.C, o

Drar Mr. Speaxer: There is transmitted herewith a proposed bill
“To amend the Rail Passenger Service Act to authorize additional
appropriations, and for other purposes.” ‘

‘Fhe bill has three purposes: (1) it authorizes appropriations for
the National Railroad Passenger Corporation for fiscal years 1977
and 1978; (2) it authorizes t%xe Corporation to establish through
routes and rates with motor bus operators; and (3) it provides for
reduction of the ceiling amount of the Corporation’s obligations that
may be guaranteed by the amount of repayments made from appro-
priations authorized under the Rail Passenger Service Act (“Act”).

Section 3 of the proposed bill would authorize appropriations to
the Secretary for the benefit of the Corporation as follows: (1) for
the payment of operating expenses for all of the Corporation’s serv-
ices, except for certain expenses in the Northeast Corridor, and for
capital expenses of service provided pursuant to section 403(b) of
the Act for fiscal year 1977 in the amount of $378 million and for
fiscal year 1978 in the amount of $410 million; and (2) for the pay-
ment of capital acquisitions and improvements of the basic system for
fiscal year 1977 in the amount of $110,000,000 and for fiscal year
1978 in the amount of $100 million. In comparison to existing law, this
constitutes an increase of $238 million in authorization for operating
expenses in fiscal year 1977. '

addition to authorization for appropriations necessary to fund
operations and capital improvements for fiscal years 1977 and 1978,
section 3 of the bill would authorize appropriations to the Secretary
for the benefit of the Corporation (1) for fiscal years 1976, the transi-
tion period, 1977, and 1978 to meet increased operating expenses of
the Corporation in providing service over the Northeast Corridor
pursuant to title VII of the Railroad Revitalization and Regulatory
Reform Act of 1976 (“RRRR Act”), except for losses incurred in pro-
viding rail commuter or rail freight services, and (2) for fiscal year
1978 to repay obligations of the Corporation guaranteed by the Secre-
tary, except lease transactions. These additional authorizations are
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necessary. first, to cover the increased costs of Northeast Corridor
operatig’s as a result of the RRRR Aect, and, sgcongi, to provide a
mechanism for reduction of the Corporation’s debt. Financial projec-
tions of results of operations clearly indicate that the Corporation
will not be able to generate net revenues that would be availgble for
payment of guaranteed debt, of which there is over $400 million cur-
rently outstanding. The interest cost over the next ten years would be
between $600 and $700 million. Section 4 of the bill would ma-ke‘ 8
corresponding change to the Act to reduce the maximum amount that
could be gueimnteeéf by the Secretary by an amount equal to the total
amount of principal repaid by the ‘Corporation from appropriations
ade for this purpose. )
" Se?:tion 2 01;_0 thc? proposed bill would specifically authorize the Cor-
poration to establish through rovtes and fares with motor bus opera-
tors in order to develop feeder service to and from rail transfer points.
The Corporation could initally prapose to establish such connecting
service only with motor bus operators that have the requisite authority
from the appropriate regulatory agency to provide such service. If
no such operator exists, or if all authorized operators refuse to estab-
lish through service with the Corporation, then the Corporation wm_ﬂd
be able to establish through routes and rates with any other 'qertlﬁ-
cated bus operator on the same terms offered to authorized operators.
Such connecting service would not be subject to the jurisdiction of
Federal, State, or local regulatory bodies except with respect to §afety.
Carriers providing such connexxtmg service would 1ot | a\;thomﬁzed
to provide any other new or extended operations without appropriate
certification, Flowever, those carriers would be authorized to trgpspp_rt
passengers who did not use rail transportation as part .'of their ‘trip
along with the passengers who did use such transportation.
" The proposed legislation will not have an adverse impact on the
environment, nor will it have an inflationary impact on the economy.
The Office of Management and Budget adyises that, from the stand-
point, of the President’s program, there is no objection to the submis-
sion of this proposed bill to the Congress and it is in accord with the
President’s prggr—am.
Sincerely, Wictiam T. CoLeMAN, JT.
AN AcT?

To amend the Rail Passenger Setviee Act to authorize a@ditional apprepriatmns,
and for other purposes

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled. That this Act may
be cited as the “Amtrak Improvement Act of 1976”. o

Skc. 2. Section 306 of the Rail Passenger Service Act (45 U.S.C.
546). relating ‘to applicability of the Interstate Commerce Act and
other laws, is amended by adding a new subsection (i) as follows:

(i) (1} The Conporation may establish a through route and rate
with any moter carrier authorized by the Interstate Commerce Com-
mission or by any appropriate State agency to transport passengers
over regular routes.

1 This draft was introdueed at the réquest of the Administration as H.R. 12346,
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“(2) Transportation provided pursuant to this subsection may in-
clude in the motor carrier segment the transportation of passengers
not using the rail serviceg of the Corporation. Transportation pro-
vided pursuant to this subsection shall not be subject to:

“(A) part II of the Interstate Commerce Act except as pro-
vided in this subsection and except with respect to section 204
© of such Act relative to qualification and maximum hours of serv-
ice&qf employees, safety of operation, or standards of equipment;
an
“(B) any State, regional, or local law except as it may relate
to safety of operation.

“(3) In establishing such through service, the Corporation must
first offer in writing to establish such through service with the motor
carrier or carriers authorized by the Interstate Commerce Commission
or by any appropriate State agency to carry passengers on the pro-
posed motor segment of the through route. The terms and conditions
of such offer shall be determined by the Corporation. If no motor
carrier is authorized to provide such service, or if all the motor car-
riers authorized to provide the service fail to accept in writing the
Corporation’s offer within 30 days of its receipt, the Corporation may
then offer to establish such through service on the same terms offered
to authorized carriers with any other motor carrier authorized by the
Commission or appropriate State agency to transport passengers over
regular routes.”

Sec. 3. Section 601 of such (45 U.S.C. 601), relating to authoriza-
tion of appropriations, is amended by striking out the second and
third sentences of subsection (a) and inserting in lieu thereof the
following:

“There are authorized to be appropriated to the Secretary for the
benefit of the Corporation (1) for the payment of operating expenses
for the basic system, except for the additional expenses that are to be
paid from funds aunthorized by clanse (3) (i) of this sentence. and for
operating and capital expenses of intercity rail passenger service pro-
vided pursuant to section 408 (b) of this Aet, $350,000,000 for fiseal
year 1976, $105,000.000 for the transition period of July 1. 1976,
throngh September 30, 1976 (hereinafter in this section referred to as
the ‘transition period’}, $378,000,000 for fiscal vear 1977 and $410.-
000,000 for fiscal year 1978; (2) for the payment of the costs of
capital acquisitions or improvements of the basic system, $110.000.000
for fiscal year 1976, $25.000.000 for the transition period, $110.000.000
for fiseal year 1977, and $100,000,000 for fiscal year 1978; and (3} (i)
such sums as may be necessary for fiscal vears 1976. the transition
period, 1977, and 1978, for the payment of additional operating ex-
penses of the Corporation as a result of operation and maintenance of
rail services in the Northeast Corridor pursuant to title VII of Pub.
L. No. 94-210 (February 5, 1976}, except that such funds shall not he
used for pavment of operating losses of commuter rail or rail freight
gervices; and (i) $25.000.000 for fiscal vear 1978 for the pavment of
the principal amount of obligations of the Corporation. except leases.
which are gnaranteed by the Secretary pursuant to section 602 of
this Act. Of the amounts authorized by clause( 1) of the preceding
senfence, not more than $25,000.000 for fiseal year 1976, $7.000.000 for
the transition period, $30.000.000 for fiscal vear 1977, and $35.0000,000
for fiscal year 1978 shall be available for payment of operating and
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capital expenses of intercity rail passenger service provided pursuant
to section 408 (b) of this Act.” .

Skc. 4. Subsection (d) of section 602 of such Act (45 U.S.C. 602),
relating to the guarantee of loans, is amended by adding after the first
sentence the following:

“Such maximum limitation shall be reduced by an amount equal to
the total principal amount of such obligations paid by the Corporation
from funds made available pursuant to section 601(a) (3) (i1).”

APPENDIX

Excepr FroMm Report oF THE ComPprrROLLER GENERAL OF THE UNITED
Startes, Reueasep Aprin 21, 1976

Arrin 21, 1976,
Cuarrer 6

AMTRAK’S FINANCIAL CONDITION

Between fiscal years 1972, the first full year of Amtrak Operations,
and 1975 Amtrak has incurred an operational loss in every fiscal year;
the 1975 loss was more than double the 1972 loss. This occurred be-
cause operating costs continued to increase at a faster rate than operat-
ing revenues. As a result, Federal operating subsidies have also had to
be increased to keesp Amtrak going. However, as shown in the follow-
ing table, the Federal operating subsidies have been less than the
operating losses. This occurred because the operating loss includes
costs that do not require appropriations, such as depreciation.

Ha millions]

Fiscal year totals t
1972 1973 1874 1975 Total
" Sales (revenues) — $152.7 $177.3 $240.1 $246.5 $816.6
Operating costs_ . — 306.2 318.1 438.0 559, 8 1,623.1
Operating loss____ . 158.5 141.8 197.9 313.3 806.5
Federal subsidy. ... . 102.7 103.1 127.5 301.3 634.6
Total e 50.8 38.7 70.4 12.0 171.9

1 These figures were taken from Amtrak’s financia Istatements and were not verified,

Amtrak’s overall financial position has reached the point where—
Current assets are insufficient to liquidate current liabilites;
Total assets are insufficient to liquidate total liabilites; and
Amtrak’s net worth has been reduced from a positive $123.7 million
to a negative $9.1 million.
The table shown on the following page summarize Amtrak’s financial
gosition at the end of fiscal years 1972, 1973, 1974, and 1975, and the
rst 6 months of 1976,
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SUMMARY OF AMTRAK'S FINANCIAL POSITION

{In millions)

Year ending june 30— Midyear

Dec. 31,

1872 1973 1974 1975 1975
Currentassels. ___ . .icrvinnannn 1397.9 1%5100.2 $73.6 $37.3 $62.3
Fixed assets.. - 210 81.4 205.2 350.4 484.8
Otherassets..o o ..ovinniaoiiian 547 . L4 3.2 11.8 L2
Total 2 e 173.7 182.0 282.0 398.5 538.3
Current fiablitles . 33.0 83.9 103.8 3187 66.1
Long-term liabilitie: . 17.0 13.2 163.6 87.8 481.3
Total liabilities # 50.0 g97.1 267.4 406.6 547.4

Networth. ..o ciimiannimaaaen 1123.7 1849 14.6 [(N)) @n
Total liabilities and net worth....... 173.7 182.0 282.0 399.5 538.3

¥ Current assets for these years include payments due to be received frem the railroads as part of the railroads com-
pensation to Amtrak for taking over {heir routes as stipulated by sec. 401 of the Rail Passenger Service Act of 1970. These
amounts of $65,000,000 and $55,000,000, respectively, are an extraordinary source of funds and account for the high level of
current assels in these years. These paymsnts were made over 36 mo and were completed in April 1374, Amtrak’s net
waorth for these periods also reflect these peading payments.

-2 Totals may not add due to reunding,

Beginning in fiscal year 1973 Amtrak began a major equipment re-
placement program financed by both short- and long-term loans secured
under Federal guaranteed loan authority. Because the combination of
operating revenue and Federal subsidy was not sufficient to cover oper-
ating costs these loans could not be repaid and their debt continued to
inerease to the point where the ratio of total assets to total liabilities
had dramatically decreased. As a result, Amtrak’s total assets are insuf-
ficient to liquidate its liabilities.

[Dollar amounts in millions)

Tetst Total

Ending period assets Habitities Ratio
June 30, 1972 . 1§173.7 $50.0 13.474
June 30, 1973, . 1182.0 97.1 11,874
June 30, 1874 _ _ 281.9 267.4 1.054
June 30, 1975_ . . 399.5 .6 L9E3
[ A .7 4, 538.3 547.4 .983

t Total assets and the ratio for these periods include pending payments from the railroads (see fcotnote a on page 37).
If thes;.: pe|ndmg payments are exciuded from the ratio caiculation, the ratios for these periods would be 2.174 and 1.307,
respectively.

Two other useful measures in assessing Amtrak’s financial condition
are the ratios of sales (revenues) to.current liabilities and current assets

to current liabilities. These ratios are presented in the following chart.

Rent

Ratio current

sates: assets:

Current Current _current _ Current

Ending period Sales assels liabilities Habilities Habilities

June 30,1972 L i $152.7 1$97.9 $33.0 4.62 12,97
June 30,1973 __ N 177.3 1100.2 83.9 2.11 1119
June 36,1874 __. 240.1 73.6 103.8 2.3 .71
June 36, 1975_ . 246.5 37.3 387 77 .12
Dec. 31,1975 o ieee oo 62,3 <1 5 .94

1 The current assets and the ratics of cusrent assets to cutrent liabilities for these periods include the pending payments
from the raiiroads (see footnote a on page 37). If these pending payments ate excluded from the ratia calculation, the ratios
for these pericds would be 1.0 and 0.45, respectively.
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Since June 30, 1_97-{%, the ratio between Amtrak’s current assets and
current l_mb’}htles; indicates that Amtrak’s current assets are not suffi-
cient to liquidate its current liabilities.

ASSESSMEXNT OF AhiTRAK’S FINANCIAL CONDITION

Based on our analysis of Amtrak’s financial statements?! and the
projections for fiscal years 1976 through 1980, it is apparent that
Amtrak will continue to require substantial Federal support for both
operating subsidies and capital acquisitions if it is to continue,

The combination of Amtrak’s continued need for (1) Federal op-
erating subsidies to offset losses and (2) capital program funding
through Federal guaranteed loans, will result in a continued de-
terioration in its financial position.

Unless the combination of Amtrak’s operating revenunes and the
Federal operating subsidies begins to exceed its operating costs in
the future years, Amtrak will be unable to pay off any of its outstand-
ing debt. To the extent that the above combination is lesg than its op-
erating costs and if Amtrak continues to fund its capital acquisition
throngh available Federal guaranteed loan autherity, Amtrak’s fi-
nancial condition will continue to deteriorate. Before fiscal year 1976,
Amtrak financed capital acquisitions through the use of loans which
were guaranteed by the Secretary of Transportation. Amtrak’s loan
aunthority totals $300 million. As of December 31, 1975, Amtrak still
had unused guaranteed loan authority of approximately $400 million.

Starting in fiscal year 1976, the Congress also authorized capital
erants to Amtrak for this purpose, amounting to $111.2 million. The
funding of future capital acquisitions with Federal grants rather than
loans will result in Amtrak’s improved financial condition as the
value of its fixed assets increases with these federally funded capital
acquisitions. However, if the Federal operating subsidy continues
to be less than Amtrak’s loss from operations, the unfunded loss will
have an adverse effect on Amtrak’s equity position. -

Sinee 1972 the Federal operating subsidy has constituted a large
portion of Amtrak revenues as follows:

Operating subsidy as ¢ percentage of Amiral revenues

1972 .
T o e e e 2 o

Based on our analysis of Amtrak’s projections for fiscal years 1976
through 1980, the need for considerable Federal subsidies will con-
tinue. Using the adjusted operating subsidy figures developed in chap-
ter 3 and Amtrak’s estimates of operating revenue—which we believe
to be optimistic as indicated in chapter 2—the total revenues repre-
sented by the Federal operating subsidy will be as follows:

1 Amtrak's financial statements are audited annually by lndependent certified public
accountants.
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{Dollar amounts in miltions]

3 ! Subsidy as

Operating Operating apercent

Fiscal ysar revenyes subsidy Total of total

$314.0 $356.6 $670.6 53.2

99.0 105.0 204.0 515

389.0 500.9 - 889.9 56.3

47.0 §54.0 1,001.0 55.3

506.0 548.2 1,054, 2 52.0

§72.0 516.1 1,083.1 47.2

Totalewwunaaen, o 2,332.0 2,580.8 4,812.8 52.5
CONCLUSIONS

Amtrak’s financial condition is such that it has been and will be, for
the foreseeable future, heavily reliant upon Federal funding to carry
out its operations. Even with the increasing levels of Federal funding
it has received, Amtrak’s financial condition has declined.

If Amtrak is to continue operations and improve its financial situ-
ation, considerable Federal support in the form of both operating
subsidies and capital grants is essential.

O
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Mr. StaceErs, from the Committee on Interstate and Foreign Com-
“merce, submitted the following

REPORT
together with
SEPARATE VIEWS

{Including cost estimate and comparison of the Congressional Budget Office}

[To accompany H.R. 14932]

The Committee on Interstate and Foreign Commerce, to whom was
referred the bill (H.R. 14932), to amend the Regional Rail Reorganiza-
tion Act of 1973, the Railroad Revitalization and Regulatory Reform
Act of 1976, the Rail Passenger Service Act, and the Interstate Com-
merce Act, having considered the same, report favorably thereon with
amendments and recommend that the bill as amended do pass.

The amendments are as follows:

1. Strike out all after the enacting clause and insert in lieu thereof
the following:

That this Act, divided into titles and sections according to the following table
of contents, may be cited as the “Rail Amendments of 1976”.

TABLE OF CONTENTS
TITLE I—AMENDMENTS TO THE REGIONAL RAIL REORGANIZATION ACT OF 1973

See. 101. Adequate representation.

SBec. 102, Defleiency judgment protection.

See. 103. Expiratlon of options. )

Sec. 104. Loans for payment of obligations.

Sec. 105, Protection of employees’ pension benefits.
Sec. 106. Baasls for compensation.

Sec. 107. Collective bargaining and FELA claims.
Sec. 108. Employee displacement allowance.

Sec. 109. Noncontract employees,

8ec. 110. FExemntions.

Sec. 111. Technical amendments.

TITLE II—AMENDMENTS TO THE RAILROAD REVITALIZATION AND
REGULATORY REFORM ACT OF 1976

Sec. 201. Obligation guarantees.
See. 202. Midwest rail study.
Sec. 203. Technical amendments.
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TITLE III—AMENDMENTS TO THE INTERSTATE COMMERCE ACT

See. 301. Discontinuance and abandonment procedures.
Sec. 302. Technical amendments.

TITLE IV—GENERAL PROVISIONS
Sec. 401. Environmental study.

TITLE I—AMENDMENTS TO THE REGIONAL RAIL REORGANIZATION
ACT OF 1973

ADEQUATE REPRESENTATION

SEec. 101, Section 205(d) (7) of the Regional Rail Reorganization Act of 1973
(45 U.8.C. 715(d) (7)) is amended to read as follows:
“(7) employ and utilize, until such time as the Director of the Office of
Rail Public Counsel has been appointed and confirmed and has taken office,
the services of attorneys and such other personnel as may be necessary (A_)
to protect properly the interests of those communities and users of rail
service which, for whatever reason (such as size or location), mlght pot
otherwise be adequately represented in the course of the reorgamzatlon
process under this Act, and (B) to perform, pursuant to section ?7 of
the Interstate Commerce Act (49 U.S.C. 26b), the functions and duties of
the Office of Rail Public Counsel. .
The funds authorized to be appropriated to the Office of Rail Public counsel
by section 27(6) of the Interstate Commerce Act (49 U.8.C. 26b(8) )_ are au-
thorized to be made available for purposes of carrying out the provisions of
paragraph (7) of this subsection.”.

DEFICIENCY JUDGMENT PROTECTION

SEc. 102, (a) Section 206(d) (5) of the Regional Rail Reorganization Act of
1973 (45 U.S.C. 716(d) (5)) is amended by adding at the end thereof the
following new sentence: “Except as otherwise provided with respect‘to t}xe
Corporation pursuant to section 303(c) (2) of this Act, thg Corporation, its
Board of Directors, and its individual directors shall not be liable to any party,
for money damages or in any other manner, solely by reason of the fact that
the Corporation transfers property to the National Railroad Passenger por-
poration, or to any State (or any local or regional transportation aughorlty),
pursuant to section 303 of this Act, to meet the needs of commuter or intercity
rail passenger service.”. . . .

(b) The first sentence of section 803 (c) (5) of the Regional Rail Reox:‘gamza-
tion Act of 1973 (45 U.S.C. 748(¢) (5)) is amended to read as follovgs: ‘When-
ever the special court, pursuant to subsection (b) (1) of this section, orders
the transfer or conveyance of rail properties— .

“(A) designated under section 206(c) (1) (C} or (D) of this A_ct, to t'he
Corporation or any subsidiary thereof, the United States shall mdemlpfy
the Corporation against any costs or liabilities imposed on _the Cgrporatlon
as the result of any judgment entered against the Corpo.ratlon, with respect
to such properties, under paragraph (2) of this subseqtlon; and .

“(B) to the National Railroad Passenger Corpog'atlon, a proﬁtable_ rail-
road operating in the region, a State, or a respons1blg person (1pclud1ng‘a
governmental entity), the United States shall indemnify the National R.all-
road Passenger Corporation, such profitable railroad, State, or responsible
person against any costs or liabilities imposed thereon as a resul.t of any
judgment entered against the National Railroad Passenger Corporation, such
profitable railroad, State, or responsible person, as the case may be, under
paragraph (8) of this subsection, ‘ . e

plus interest on the amount of such judgment at such rate as is constitutionally

required.”.
EXPIRATION OF OPTIONS

SEc. 103. Section 206(d) of the Regional Rail Reorganization Act of }973 (45
U.S.C. 716(d)) is amended by adding at the end thereof the following new

aragraph : . i .
parag “?7 ) Any option which is conveyed to the Corporation by a railroad in

reorganization, or a railroad leased, operated, or controlled by a railroad in

3,

reorganization, with respect to the acquisition by the Corporation, on behalf
of a State or a local regional transportation authority, of rail properties des-
ignated under section 206(c) (1) (D) of this title, shall be deemed to remain
outstanding and in effect until 7 days after the date of enactment of the Rail
Amendments of 1976, notwithstanding any contrary provision in such option.
The exercise by the Corporation of any such option shall be effective if it is
made prior to the expiration of such 7-day period and in the manner pre-
seribed in such option.”.

LOANS FOR PAYMENT OF OBLIGATIONS

SEc. 104. (a) Section 211(h) (1) of the Regional Rail Reorganization Act of
1973 (45 U.S.C. 721(h) (1) ) is amended to read as follows:

“(h) LOANS FOR PAYMENT OF OBLIGATIONS.—(1) (A) The Association is au-
thorized, subject to the limitations set forth in section 210(b) of this title, to

enter into loan agreements, in amounts not to exceed, at any given time, $300,-
000,000 in the aggregate principal amount, with the Corporation, the National
Railroad -Passenger Corporation, and any profitable railroad to which rail
properties are transferred or conveyed pursuant to section 303 (b) (1) of this
Act, under which the Corporation, the National Railroad Passenger Corporation,
and any profitable railroad entering into such agreement will agree to meet
existing or prospective obligations of the railroads in reorganization in the
region which the Association, in accordance with procedures established by the
Association, determines should be paid by the Corporation, the National Railroad
Passenger Corporation, or a profitable railroad, on behalf of such railroads in
reorganization, in order to avoid disruptions in ordinary business relationships.
Such obligations shall be limited to—
. “(i) amounts claimed by suppliers (including private car lines) of mate-
rials or services utilized or purchased in current rail operations;

“(ii) claims by shippers arising from current rail services;

“(iii) payments to railroads for settlement of current interline accounts
and all other current accounts and obligations;

“(iv) claims of employees arising under the collective-bargaining agree-
ments of the railroads in reorganization in the region and subject to section
3 of the Railway Labor Act (including claims for accrued vacation and
wages and similar claims arising in connection with labor and services
performed) ; '

“(v) claims of all employees or their personal representatives for per-
sonal injuries or death and subject to the provisions of Employers’ Liability
Act (45 U.8.C. 51-60) ; o

‘_‘(vi) amounts required for adequate funding of accrued pension benefits
existing at thg time of a conveyance or discontinuance of service under
emplo:vee pension benefit plans described in section 505(a) of this Act;

“(vii) amounts required to provide adequate funding for payment, when
due, of claims deriving from membership in any employee voluntary relief
plan which provides benefits to its members and their beneficiaries in the
event. of sickness, accident, disability, or death, and to which both a rail-
roqd in reorganization and employee members have made contributions ; and

“(viii) amounts required to provide adequate funding for payment, when
dug, of medical and life insurance benefits for employees (whether or not
their employment was governed by a collective bargaining agreement) on
account of their service with a railroad in reorganization prior to the date of
conveyance pursuant to section 303(b) (1), and for individuals who re-
tired, prior to such date of conveyance, from service with a railroad in
reorganization.

:‘(B) The Association shall make a loan pursuant to subparagraph (A) of
this paragraph if, notwithstanding any other requirement of this subsection, it
finds that the Corporation, the National Railroad Passenger Corporation, or a
profitable railroad is entitled to a loan pursuant to section 303(b) (6), 504 (e), or
504 (g) of this Act, or if, with respect to an obligation referred to in subparagraph
(A) of this paragraph, it finds that—
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(i) provision for the payment of such obligation was not included in the
financial projections of the final system plan ; .

“(il) such obligation arose from rail operationg prior to the d?.te of con-
veyance of rail properties pursuant to section 303(b) (1) of.tms Act gnd
is, under other applicable law, the responsibility of & railroad in reorganiza-
tion in the region, and a claim is presented to a railroad in freorganimftm.n
or the Corporation within 2 years after the date of enactment of the Rail
Amendments of 1976 ; .

“(iil) the Corporation, the National Raiiroad Passenger Corporation, or
a profitable railroad has -advised the Association that the direct payment
of such obligation by the Corporation, the National Railroad Passenger
Corporation, or a profitable railroad is for services or matpria-is, the furnig&r
ing of which served to avoid disruptions in ordinary business rel.ati(mshlps
prior to the date of conveyance of rail properties pursuant to section .303(13_)
(1) of this Act, or is necessary to avoid postconveyance disruptions in ordi-

nary business relationships; - .
E{iv) the transferor is unable to pay such obligation within a reasonable

riod of time ; and e
pe“(v) with I:espect to loans made to the Corporation, the procedures to

be followed by the Corporation, in seeking reimbursement from a railroad

in reorganization in the region for an obligation paid on its behalf under

this subsection, have been jointly agreed to b(f the Finance Committee and
orporation, and the joint agreement provides—
the & I‘“I}{;) for the Corpijyration to receive reimbursement from the Associ_a-
tion for any expenses incurred in seeking reimbursementi from. any rail-
road in reorganization in the region for an obligation paid on its behalf
under this subsection ; and
“(II) for a joint stipulation of the exact procedures the Corporation
rust undertake to avoid the finding, referred to in paragraph (6) (A)
(i) of this subsection, that it has not exercised flue diligence.”.
(b) Section 211(h) (2) of the Regional Rail Reorganization Act of 1973 (45
.8.C. 721 (h) (2) is amended-—

Us (1) (bs)r'(in)serting immediately before the period at the end of the first
sentence thereof the following: “and for the payment of oply those accounts
payable which relate to obligations of the estates identified in paragraph
(1) of this subsection”; and . « L,

(2) by adding at the end thereof the following new sentence: “Nothing in
this subsection shall be construed as permitting any Qistrict court of the
United States having jurisdiction over the reorganization of a railroaq in
reorganization in the region to enjoin, restrain, or limit the Corporation,
the National Railroad Passenger Corporation, or a profitable ;ailroad from
applying, to payment of the obligations of the estates identified in_para—
graph (1) of this subsection, amounts collected as (A) aceouiats receivable
pursuant to this paragraph, (B) cash or other current assets identified pur-
suant to paragraph (3) of this subsection, or {C) proceeds of loans pursua}nt
to paragraph (1) of this subsection. Any agency agreement executed prior
fo the date of the enmactment of the Rail Amendments of 1976 shall be
deemed amended to the extent necessary to conform such agréement or order
to the provisions of this paragraph. Nothing in this paragraph shall b_e con-
strued to affect any payment made prior to such date of enactment with re-
spect to obligations other than those jdentified in paragraph (1) of this
subsection.”. . .

(¢) Section 211(h)(4) of the Regional Rail Reorganization Act of 1973 (46
U.8.C. 721(h)(4) is amended by adding at the end thereof the following new
subparagraph: : L ‘ .

“(D) Any funds held in an escrow account by a ra:lroaq in reorganization on
the date of enactment of the Rail Amendments of 1976 which are thereafter de-
termined to be cash and other current assets of the estate for purposes of para-
graph (8) of this subsection shall be applied as follows—
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““(i) first, to the reduction of any outstanding leans to the Corporation by
the Association, pursuant to paragraph (1) of this subsection, the proceeds
of which were used to discharge obligations of such railroad in reorganiza-
tion;

“(ii) second, to the Association to the extent of any such loans which have
been forgiven pursuant to paragraph (5) of this subsection; and

#(iii) third, to the payment of any remaining obligations of such railroad
in reorganization, in accordance with the provisions of the agency agreement
entered into pursuant to paragraph (2) of this subsection.”.

(d) Section 211(h) (B) (B) of the Reglonal Rail Reorganization Act of 1973
(45 U.8.C. 721(h) (5) (B)) is amended by adding at the end thereof the follow-
ing new sentences: “The Corporation, the National Rail Passenger Corporation,
or a profitable railroad, as the case may be, shall, with respect to each direct
claim for reimbursement pursuant to paragraph (4) of this subsection, file a
proof of administrative expense claim with the trustees of the railroad in reor-
ganization from whom reimbursement is sought. Each such proof of administra-
tive expense claim shall set forth, by category and amount, the obligations of
?gch railroad in reorganization which were paid pursuant to such paragraph

)'u'

(e) The first sentence of section 210(b) of the Regional Rail Reorganization
Act of 1978 (45 U.8.C. 720(b)) is amended to read as follows: “The aggregate
principal amount (exclusive of interest or additions to principal on account of
accrual of interest) of obligations issued by the Association under this section
which may be outstanding at any one time shall not exceed $345,000,000..

PROTECTION OF EMPLOYRES' PENSION BENEFITS

Sec. 105. Section 303(b) (6) of the Regional Rail Reorganization Act of 1973
(45 U.8.C. 743(b) (6)) is amended by striking out the period at the end of the
last sentence thereof and inserting in lieu thereof the following: ¥, except that
in any case in which the Corporation, on or after the date of transfer or assign-
ment as provided by this paragraph, terminates in whole or in part any such
plan, the benefits under which are not guaranteed under title IV of the Employee
Retirement Income Security Act of 1974, the Corporation shall guarantee the
payment when due of the acerued pension benefits provided for thereunder at
the time of termination. The Corporation shall be entitled to a loan pursuant to
section 211(h) of this Act in an amount required for the adequate funding of
accrued pension benefits under all plans transferred or assigned to the Corpora-
tion in aecordance with this paragraph (whether or not terminated by the Corpo-
r:_ition.) For purposes of such section 211(h) and notwithstanding any other pro-
vision of Federal or State law, amounts required for such adequate funding shall
be deemed to be expenses of administration of the respective estates of the rail-
roads in reorganization, due and payable as of the date of transfer or assignment
of the plans to the Corporation.”.

BASIS ¥FOR COMPENSATION

Sec. 106. Séetion 304(d) of the Regional Rai) Reorganization Act of 1973 (45
U.8.C. T44(d)) is amended by adding at the end thereof the following new
paragraph :

*{4) No fietermination_of reasonable payment for the use of rail properties of
4 railroad in reorganization in the region, and no determination of value of rail
properties of spch a railroad (including supporting or related documents or re-
ports of any kind) which is made in connection with any lease agreement, con-
tract of sale, or other agreement or understanding which is entered into after
the date of enactment of the Rail Amendments of 1976—

‘:E é; pursuant to this section ; or -
¢ pursuant to section 402 of this Act or section 17 of th
b uTgans&mrigéon Act of 1964 (49 U.8.C. 1613), e Urban Mass
shall be admi as evidence, or used for any other purpose, in any civil action
or any other proceeding for damages or compensation, arising unger this Aet”f
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COLLECTIVE BARGAINING ANP FELA CLAIMS

Sec. 107, (a) Section 504 (e) of the Regional Rail Reorganization Act of 1973
{40 U.8.C. T74(e)) is amended by inserting immediately after the first sentence
thereof the following new sentences: “Any liability of an estate of a railroad in
reorganization to its employees which is assumed, processed, and paid, pursuant
to this subsection, by the Corporation, the National Railroad Passenger Corpora-
tion, or an acquiring carrier shall remain the preconveyance obligation of the
estate of such railroad for purposes of section 211(h) (1) of this Act. The Cor-
poration, the National Railroad Passenger Corporation, an acquiring carrier, or
the Association, as the case may be, shall be entitied to a direct claim as a cur-
rent expense of administration, in accordance with the provisions of section
211(h) of this Act (other than paragraph (4)(A) thereof), for reimbursement
(including costs and expenses of processing such claims) from the estate of the
railroad in reorganization on whose behalf such obligations are discharged or
pﬂid‘”. -

(b) Section 504(g) of the Regional Rail Reorganization Act of 1973 (45 U.8.C.
T74(g)) is amended by adding at the end thereof the following new sentences:
“Any liability of an estate of a railroad in reorganization which is assumed,
processed, and paid, pursuant to this subsection, by the Corporation or an ac-
quiring railroad shall remain the preconveyance obligation of the estate of such
railroad for purposes of section 211(h) (1) of this Act. The Corporation, an acquir-
ing railroad, or the Association, as the case may be, shall be entitled to a direct
claim as a current expense of administration, in accordance with the provisions
of section 211(h) of this Act (other than paragraph (4)(A) thereof), for re-
imbursement (including costs and expenses of processing such claims) from the
estate of the railroad in reorganization on whose behalf such obligations are
discharged or paid.”.

EMPLOYEE DISPLACEMENT ALLOWANCE

Sec. 108, (a) Section 505(b) of the Regional Rail Reorganization Act of 1978
{45 U.8.C. 776(b) ) is amended—

(1) In paragraph (1) thereof, by striking out “February 26, 1975” and
inserting in lieu thereof “Januvary 1, 19757 ;

(2) in paragraph (8) thereof, by striking out “February 26, 1975” and in-
serting in lieu thereof “January 1, 1975”; and

(3) in paragraph (4) thereof, by striking out “February 26, 1975” and in-
serting in lieu thereof “January 1, 1975".

(b) Bection 505(b) (1)(B) of the Regional Rail Reorganization Act of
1973 (45 U.8.C. 775(b) (1) (B)) is amended by inserting immediately after “{B)"
the following: “with respect to 4 protected employee who has been deprived of
his employment,”. :

(e) Section 505(g) of the Regional Rail Reorganization Act of 1973 (45 U.8.C.
775(g)) is amended by adding at the end thereof the following:

“In addition, protected employees displaced as a result of an acquisition pur-
suant to section 206(d) (4) of this Act (which acquisition was consummated pur-
suant to section 508 of this title) shall, upon acceptance of employment offered
by the Corporation, be entitled to the benefits of paragraphs (1) and (2) of this
subsection.”. '

NONCONTRACT EMPLOYEES

Sec. 109. (a) Section 505(i) (2) of the Regional Rail Reorganization Act of
1978 (45 U.8.C. 775(1) (2)) is amended by inserting immediately after the first
gentence thereof the following new sentence: “Such resolution procedure shall be
the exclusive means available to the parties for resolving such dispute, and any
arbitration decision rendered shall be final and binding on all parties.”.

{b) Section 505(i) of the Regional Rail Reorganization Act of 1978 (45 U.8.C.
775(1)) is amended by addding at the end thereof the following new paragraph:

“(8) Except as otherwise provided in this title, a protected employee whose
employment is not governed by the terms of a collective bargaining agreement and
who has been deprived of employment shall not, during the period in which he is
entitled to protection, be placed in a worse position with respect to any voluntary
relief plan benefits or preretirement benefits provided under any life or medical
insurance plan, except that the level of benefits'to which such an employee is
entitled under this paragraph shall not exceed the level of benefits which is
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afforded to the Corporation’s active noncontract employee ) 3
pos;iticxé, and level of compensation.”, ployees of comparable age,
¢) Section 505(b) (4) of the Regional Rail Reorganization Act of 1973 (45
ng{fﬁ ';75‘(‘%1@)) is ameéxdzd by adding at the end thereof the following new
e 18 paragraph shall not apply to any noncontract 1
noncontract position has been abolished,”, d crmplovee whose

EXEMPTIONS

Spe. 110. Section 601(b) (4) of the Regional Rail Reorganization Act o
(45 U.8.C. 79}(b) ), is.amended by striking out .the thirdg: and fdurth‘ssengei%g
-thereof and‘mse‘rting in lieu thereof the following: “Thereafter, -the district
court of the United States which has jurisdiction of the estate of any such
railroad in rem'_ganization at the time of such conveyance shall proceed to re-
organize or liguidate such railroad in reorganization pursuant to such section 77
in accordance with a fair and equitable plan which complies with the require—'
ments of such geetion, or such court may convert the proceedings into a bank-
%uag;tﬁfug:coeeedyA ;n%'f Igllllrsuanri It;; d:1ny other applicable section or chapter of the
et, e cou h
of Sueh oo ds that such action would be in the best interests
TECHNICAL AMENDMENTS

SEc. 111. (a) Section 211(h) (6) (A) (i) of the Regional Rail Reorganizati
Act ”(45 U.8.C, _721 (h).(G) (A) (1)) is amended by striking out “paragraph (1)
(E)” and inserting in lieu thereof “paragraph (1) (B)(v)”. .

{b) Section 303(c) of the Regional Rail Reorganization Act of 1973 (45 U.8.C.

'743(c) ) is amended—

1) in paragraph (2 : iki “ i
22:&%?‘% egfoghi{ Ié’gzéoﬁai%fh33°fa§e§§$k§ e thoreot “secusitios ang
. iizeiu ?eﬁ?g‘rﬁig? h(fge(::&;) thereof, by striking out “it has” and inserting

‘in para \ 4 s :
gersgmﬁl;ég?%’:;ég , ;(731’153) and Tnserting i ot “&efé’@?&%ﬁ?éﬁ “and
Reates of Yalok" and mesrting i T et . other securities, cert
“scotion B03(a) (3)" sed Tmssreing b e ho STk by striking out
oepgoriors ection (a) (2) of

TTTLE II—AMENDMENTS TO THE RAILROAD REVITALIZATION
REGULATORY REFORM ACT OF 1976 , AND

OBLIGATION GUARANTEES

Skc. 201. (a) Section 511 of the Railroad Revitalization and Regulato -
form Act of 1976 (45 U.8.C. 831) is amended by striking out sugsecti;g ?ce)
thgreor and inserting in lieu thereof the following new subsection:

(¢} FuoiL an'ﬁ AND CrEDIT.—All guarantees entered into by the Secretary
undeg this section shall constitute general obligations of the United States of
An(l}e)gmgelcnéi%l;e% ﬁy( él)ze ffulghfaigh iaxzd credit of the United States of America.”.

o e Railroad Revitalizatio
Act of(gm (%,»B.S.(;h&l (h)) is amended— tion and Regulatory Reform
(1) in paragraph (1) thereof, by inserting “(A)” immediately after
ziseoc;n;eg), iinfhgsgégesesi?f imx}?eg.i?:elg before the semicolon the Io%lowffng
, Or - the rehabilitatio i > led ]
ment, by the e aon - or improvement of leased equip-
‘(‘2) by amending paragraph (5) thereof to read as follows—

(5) the prospective earning power of the applicant, or the valge or
Prospective earning power of any equipment or facilities to be improved
rehabilitated, or acquired (or any combination of the foregoing), is sufﬁciené
to provide the United States with reasonable security and protection in the
event qf de_fault by the obligor, in the case of repossession by the holder of
the obligation, or in the case of possession, purchase, or assumption of the
lease by the Secretary, except that if the value or prospective earning power
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of such equipment or facilities is equal to or greater than the amount of
the obligation to be guaranteed, the Secretary may not, on the basis of the
lack of prospective earning power of the applicant, find that the United
States will not be provided with the reasonable security and protection re-
ferred to in thig paragraph; and”. ) -

(e) Section 511(j) of the Railroad Revitalization and Regulatcry Reform Act
of 1976 (45 U.8.C. 831(j)) is amended to read as follows:

“(j) Conpirions oF GUABANTEES.— (1) The Secretary shall, before making, ap-
proving, or extending any guarantee or commitment to guarantee any obligation
under this section, require the obligor to agree to such terms and conditions as
are sufficient, in the judgment of the Secretary, to assure that, as long as any
prinecipal or interest is due and payable on such cobligation, such obligor—

“{A) will n¢t make any discretionary dividend payments, except as pro-
vided in paragraph (2) of this subsection; and ’

“(B) will not use any funds or assets from railroad operations for non-
rail purposes,

if such payments or use will impair the ability of such obligor to provide rail
services in an efficient and economic manner or will adversely effect the ability
of such obligor to perform any obligation guaranteed by the Secretary. .

“(2) An obligor shall not be restricted with respect to making dividend pay
ments from its net income for any fiscal year, if such payments do not exceed—

“{A) when compared to the net income of such obligor for such fiscal year,
the ratio which aggregate dividends paid by such obligor, during the 5 fiscal
years prior to the granting of the earliest loan guarantee then outstanding
under this section, bore to aggregate net income of such obligor for such
period; or .

“(B) 50 per centum of the fotal additions to the retained income of such
obligor (computed on a cumulative basis and giving cognizance to dividends
paid) during the period commencing with the fiscal year prior to the grant-
ing of the earliest loan guarantee then outstanding under this section,

whichever is greater. ’

“(8) The restrictions on the payment of dividends set forth in paragraph
(1) (A) of this subsection shall not apply with respect to an obligation gnaranteed
under this section if, in the event of a default by the obligor, the Secretary would
be subrogated to the rights of the lender under seetion 77(j) of the Bankruptcy
Act”, . :

. ¥ MIDWEST RAIL STUDY -

Src. 202. Title IX of the Railroad Revitalization and Regulatory Reform Act
of 1076 (Public Law 04-210; 90 Stat. 147) is anlended by adding at the end
thereof the following new section.

“8rc. 907. (a) The Secretary shall conduct a comprehensive study of freight
transportation in the Midwest. Such study shall include, but not be limited to,
g determination to the maximum extent feasible of the impact of changes in the
eapacity of the lock system of the Mississippi River and Illinois Waterway
Navigation System upon—

“(1) railroad revenues, service, the ability to attract capital, and continned
ecopomic viability; .

“(2) railroad branch lines;

“(8) continued capability to provide service;

“(4) shippers dependent upon rail service;

“{5) communities beyond the economic service area of the waterway mode;
and

“(8) need for subsidies to railroads.

Such study shall also include a determination of the probable freight to be moved
in the Midwest in the next 10 years and the next 25 years, and the most econom-
ieally efficient method of moving such freight, considering the total private and
public costs for the entire region.

“(b) The Secretary shall, within one year after the date of enactment of the
Rail Amendments of 1976, submit to the Congress the study required by subsection
{8) of this gsection. The Secretary of the Army and the Commission shall cooperate
with the Secretary in preparation of such study. In carrying out its duties under
this section, the Commission shall submit to the Secretary of the Army the find-
ings of the Commission with respect to whether the expenditure of Federal funds
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‘on any construction or reconstruction affecting the capacity of the lock system on
the Mississippi River and the Illinois Waterway Navigation System is required
to meet the needs of the public convenience and necessity for adequate freight
transportation services in the Midwest.”.

TECHNICAL AMENDMENTS

Sec. 203. (a) Section 308(d) (2) of the Railroad Revitalization and Regulatory
Reform Act of 1976 (15 U.8.C. 80a-3 note) is amended by striking out “subsection
{¢)” and inserting in lieu thereof “subsection (b)”.

(b) Section 504(a) (2) of the Railroad Revitalization and Regulatory Reform
Act of 1978 (45 U.8.C. 824(a)) is amended by inserting *and equipment” im-
mediately after “railroad’s facilities”.

{¢) Section 511(h) of the Rail Revitalization Regulatory Reform Act of 1976
(45 U.8.C. 831(h)) is amended by striking out “PREQUISITES FOR GUARANTEER.”
and inserting in lieu thereof ‘‘PREREQUISITES FOR GUARANTEES.”,

(d) Section 809(a) (1) of the Railroad Revifalization and Regulatory Reform
Act of 1976 (45 U.8.C. 1a note) is amended by striking out “abandoned” and
inserting “abandoned since 1970” immediately after “railroad rights-of-way”.

TITLE III—AMENDMENTS TO THE INTERSTATE COMMERCE ACT

DISCONTINUANCE AND ABANDONMENT PROCEDURES

SEc. 301, (a) Section 1a(1) of the Interstate Commerce Act (49 U.8.C. 1a(1))
is amended by adding at the end thereof the following new sentence: “The author-
ity granted to the Commission under the section shall not apply to (a) aban-
donment or discontinuance with respect to spur, industrial, team, switching, or
side tracks if such tracks are located entirely within one State, or (b) any street,
suburban, or interurban electric railway which is not operated as part of a gen-
eral system of rail transportation.”,

(b) Section la(4) of the Interstate Commerce Act (49 U.8.C. 1a(4)) is
amended-—

(1) by adding Immediately before the last sentence thereof the following
new sentence “If such certificate is issued without an investigation pursuant
to paragraph (3) of this section, actual abandonment or discontinuance may
take effect, in accordance with such certificate, on the effective date of such
certificate.” ; and (2) in the last sentence thereof, by inserting immediately
after “issued” the following: “after an investigation pursuant to such para-
graph (3)". .

TECHNICAL AMENDMENTS

SEc. 302. (a) The second sentence of section 5(16) of the Interstate Commerce
tAct.(‘iQ U.B.C. 5(16)) is amended by striking out “paragraph (16)” and insert-
ing in lien thereof “paragraph (17)”.

. {b) The first sentence of section 17(9) (e) of the Interstate Commerce Act (49
U.8.C. 17(9) (e)) is amended by striking out “section” and inserting in Hen
thereof “paragraph”.

(c}. Sectjon Bb(5) (a) (iii) of the Interstate Commerce Act (49 U.8.C. Bb(5)
(a) (iif)) is amended by striking out ‘“‘section 15(7)” and inserting in leu
the(z;:;)f gsection 15(8)".

ection 13(5) of the Interstate Commerce Act (49 U.8.C. 13¢5)) is
anixendefi by.adding at the end thereof the following: ( o)
insrgﬁgémg nmi thisﬁpaz;igraphtshallt t;.ﬁ'ect the authority of the Commission to
e nvestigation or to act in such investigation as provided -
grs;pl;s '1(‘3) gndl(4) of this section.”. 8 provided In para
e e final sentence of section 15(19) of the Interstate Commerce Act (49
U.8.0. 15(19)) is amended by striking out “ " '
thereofs“section s ¥y g out sectiop 2” and inserting in Heu

(f) Section 22(2) of the Interst ] i

e ) ate Commerce Act (49 U.S.C. 22(2)) is
(1) by inserting immediately after “under » ing:
sec(t2ion S v er section 5a” the following: “or
)} by striking out “said section Ha” and inserting in lieu thereof “such
section 5a or paragraph (8) of such seetion 5b”. 8 e
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(g) Part I of the Interstate Commerce Aet (49 U. S:C. 1 et seq.) is amended
by inserting immediately before section 28 the following center heading:

“DISCRIMINATORY STATE TAXATION”.
TITLE IV--GENERAL PROVISIONS
ENVIRONMENTAL STUDY

Src. 401. The Secretary of Health, Education, and Welfare shall, within 12
months after the date of enactment of this Act, submit a report to the Congress
with respect to the environmental effects of section 806(i) of the Rail Passenger
Service Act (45 U.S.C. 548(1)) and the financial effects on the National Rail-
road Passenger Corporation and the railroad industry of any repeal or modifica-
tion of such section 306(i). Such report shall contain such recommendations ag
the Secretary may consider necessary or appropriate to balance environmental
considerations with operating and financial considerations of the railroad in-
dustry, including recommendations with respect to equipping new railroad roil-
ing stock and retrofitting existing railroad rolling stock.

2. Amend the title so as to read: “A bill to amend the Regional Rail Re-
organization Act of 1973, the Railroad Revitalization and Regulatory Reform

Act of 1976, and the Interstate Commerce Act”, i
‘ ComMIrTEE ACTION

The Subcommittee on Transportation and Commerce held three
days of Public Hearings on June 22, 23 and 24, 1976, on “Rail Amend-
ments of 1976” (Staff Working Draft, June 10}, to amend the Regional
Rail Reorganization Act of 1978, the Railroad Revitalization and Reg-
ulatory Reform Act of 1976, the Rail Passenger Service Act and the
Interstate Commerce Act. Testimony was received from Congress-
man Robert E. Bauman ; Congressman Clarence J. Brown; Congress-
man Benjamin A. Gilman; Congressman Pierre S. DuPont; the De-
partment of Transportation; Interstate Commerce Commission;
United States Railway Association; Association of American Rail-
roads; Consolidated Rail Corporation; Pittsburgh and Lake Erie
Railroad; Penn Central Transportation Company; New York, New
Haven and Hartford Railroad Company; HKastern Shore Railroad
Company; Railway Labor Executives Association and Brotherhood
of Railway and Airline Clerks; Rail Progress Institute; National In-
dustrial Traffic League; Union Tank Car Company; Trailer Train
Company; American Trucking Association; Freight Forwarders In-
stitute; American Institute for Shipper Associations, Inc.; and Na-
tional Conference of Non-Profit Shinping Associations. g

Subseauently, on July 28, 1976, H.R. 14932 was introduced by Mr.
Rooney for himself. Mr. Metcalfe and Mr. Madigan which incorpor-
ated the recommendations made during the hearings. ,

The subcommittee met in cpen markup session on August 24, 1976
to consider HL.R. 14932, and by voice vote, ordered the bill with one
amendment reported to the full Committee. ‘ . '

The full Committee on Interstate and Foreign Commerce met in
open markup session on August 31 and September 1, 1976, and by
voice vote, ordered H.R. 14932 reportrd to the House with an amend-
ment in the nature of a substitute, set forth above, consisting of the
text of the Subcommittee print as amended by the Committee.
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Wuar e B Dors

The reported bill includes a number of amendments to the Regiona)
Rail Reorganization Act of 1973, the Railroad Revitalization anc% Rg,g}
ulatory Reform Act of 1976, and the Interstate Commerce Act.

With regard to the Regional Rail Reorganization Act of 1973, the
reported bill provides a means for the existing Public Counsel to con-
tinue to function until the President nominates and the Senate con-
firms a successor. The reported bill extends previously granted de-
ficiency judgment to cover all possible actions that the special court
could tak‘? with respect to properties designated in the final system
plan for “pass through” to the various commuter agencies in the re-
gion. It also clarifies any uncertainty regarding ConRail’s transfer of
certain rail properties to the State of Rhode Island as part of the
final system plan, ' '

Slgplficar’xbly, the reported bill increases the United States Railway

association’s present loan authority from $230 million to $800 mil-
lion which is necessary to pay certain claims arising from the opera-
tions of the bankrupt railroads immediatel prior to conveyance. It
has been found that there are insufficient funds presently available
from the estates and loan authority to pay these claims in a timely
manner in accordance with the Government commitment. The amount
of claims is increased by the reported bill by making certain claims
eligible for these Iqans'that were not eligible in the original act. For
example, health, life insurance and pensions for retirees and ac-
crued vacations are made eligible for.these loans. Also in this regard
the amendment provides that the loan funds cannot be discounted for
prepaid interest, the escrowed and loan funds can be re-used as re-
payments are made from the estates, and a time limit of two years
after enactment of this bill is imposed for presenting claims. The re-
ported bill specifies the order in which escrowed funds from the
estates will be used and provides that amounts collected as accounts
receivable, cash or other current assets, or loan proceeds can be used
to pay obligations of. the estates eligible for these loans notwithstand-
Ing prior agreements. ,

In recognition of the difficulties experienced by States and others
to reach an agreement with the trustees of the bankrupt railroads for
service on discontinued rail lines, the reported bill specifically ex-
cludes from court evidence any such agreement in any future cases
involving the overall valuation of the property. .

The act is also amended to clarify that ConRail is not required to
assume pre-conveyance obligations of the estates under collective bar-
gaining agreements and FELA. Also, ConRail is to be compensated
for the cost of issuing the loans to pay these obligations and for col-
lecting these loans. Further, the act is amended to permit the allowance
for displaced employees to include the 10 percent wage increase which
went Into effect for railroad employees throughout the nation on
January 1, 1975, '

The reported bill provides life and health insurance benefits for dis-
placed non-contract employees. The act presently provides this pro-
tection for contract-employees but not non-contract employees. The
reported bill also amends the act to clarify the district court’s handling
of the bankrupt estates. ‘

H. Rept, 9441470 wuc 8
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With regard to the Railroad Revitalization and Regulatory Reform
Act of 1976, the reported bill provides more flexibility for the loan
guarantee program established by section 511 of the Act. It makes
clear that the guarantee for these loans has the full faith and credit
of the United States and removes the requirement for an evaluation
study and publication of a notice of application. It also provides that
loans can be made for leased equipment. With regard to the prerequi-
sites for the guarantees, the act is amended to provide that considera-
tion should be given to the prospective earning power of the applicant
or the value or prospective earning power of the property or a com-
bination of these. The act presently provides for only the considera-
tion of the value of the property. With regard to the conditions for
guarantees, the act is amended to clarify the original intent of Con-
gress by prescribing the amount of dividends that may be paid by the
railroad during the term of the loan.

Another amendment to this act requires the Secretary of Trans-
portation to study the impact of waterway transportation on railroads
in the Midwest, particularly with regard to the effects of proposed
improvements to Lock and Dam 26 at Alton, Illinois.

With regard to the Interstate Commerce Act, the reported bill cor-
rects an unintended omission by specifying that the Commission’s
discontinuance and abandonment procedures do not apply to spur, in-
dustrial, team, switching or side tracks if such tracks are located en-
tirely within one State.

Finally, the reported bill requires the Secretary of Health, Educa-
tion and Welfare to make recommendations within 12 months as to
whether waste disposal conveyances should be required on passenger
and freight trains. '

BACKGROUND AND NEED

The Railroad Revitalization and Regulatory Reform Act of 1976
was signed into law on February 5, 1976 (Public Law 94-210). In ac-
cordance with this act, ConRail was established on April 1, 1976, as
a result of an income based reorganization including $2.1 billion in
Federal financing and the conveyance of certain properties from six
bankrupt railroads which previously served the Northeast and Mid-
west. This constituted the largest corporate reorganization in the his-
tory of industrial America. ) )

Although it has been only seven months since this landmark legis-
lation was enacted, it has been determined that a number of essential
amendments should be made to clarify the original Congressional in-
tent, correct oversights in the act, and to correct provisions in the act
which are now found to be improper. )

It was almost inevitable that any major legislation such as this
would need to be amended after a certain amount of actual experience.
It is believed, however, that the fact there are relatively few amend-
ments being proposed at this time is a reflection of the fine efforts ex-
pended by this Congress in considering that legislation.

Adegquate Representation
The Railroad Revitalization and Regulatory Reform Act of 1976
established an independent Office of Rail Public Counsel. The Pres-
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ident was mandated to appoint (with the advice and consent of the
Senate) a director within 60 days after enactment (i.e., February 5).
To date, the President has not nominated a director. It was the in-
tent of Congress to have the Public Counsel participate in the many
important rulemaking procéedings now underway at the Interstate
Commerce Commission regarding the reorganization process as a
result of the enactment of Public Law 94-210. Thus, the failure of
the President to nominate a director is thwarting the intent of
Congress.

The effect of the amendment in the reported bill will be to allow
the existing Public Counsel to participate in these proceedings until
his successor is nominated and confirmed.

Deficiency Judgment Protection ,

_Sections 303(c) (5) and 206(d) (5) of the Regional Rail Reorga-
nization Act of 1973 provides that the United States shall pay any
judgment entered against ConRail, Amtrak, a profitable railroad, a
State, or responsible person with respect to-the conveyance of any
rail properties designated under section 206(c) (1) (C) or (D) asis
constitutionally required. The Committee was informed that ConRail
encountered problems with regard to an ambiguity in the adequacy
of deficiency judgment protection during negotiations with States and
transportation authorities for the acquisition and transfer of rail
properties. It is argued that the existing language protects against
a monetary judgment but does not adequately protect against the pos-
sibility of other types of judgments, such as a required adjustment
in the base value of the certificates of value, a reallocation of securi-
ties, or a requirement to issue additional securities. It is the Com-
mittee’s opinion that the Congress definitely intended that ConRail,
Amtrak, the States, or responsible person should not be exposed to
any possible judgment imposed with regard to the transfer of prop-
erties designated in the final system plan. Thus, in order not to endan-
ger the viability and solvency of the parties, the amendment in the
reported bill reaffirms the previously expressed Congressional intent
by making it clear that the deficiency judgment protection afforded
in the act covers all possible actions that the speeial court could take
with respect to the properties designated in the final system plan.,
Expiration of Options

The Committee was informed that the State of Rhode Island has
been unable to consummate the transfer of certain properties located
in that State which were contemplated as part of the final system plan.
The amendment in the reported bill would enable the State to acquire

these properties by removing the uncertainties regarding those
transfers. :

Loans for Payment of Obligations

Section 211 of the Regional Rail Reorganization Act of 1973 au-
thorized the United States Railway Association to make loans to
ConRail, Amtrak, and other acquiring carriers to meet existing or
prospective obligations of the railroads in reorganization which USRA
determines should be paid in order to avoid disruptions in ordinary
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business relationships. The purpose of this section was to provide a
mechanism for effecting a smooth transition from the rail operations
of the bankrupt railroads to ConRail and other profitable carriers
in accordance with the final system plan. The loans were designed
to preclude disruptions in rail operations due to the inability of the
bankrupt estates to currently meet their obligations to employees,
shippers, other railroads, and suppliers for materials and services
rendered immediately prior to conveyance on April 1, 1976. It was
clear that the claimants would probably react against ConRail and
the other acquiring carriers if their unpaid claims were not timely
paid because they were left with the estates to be individually col-
lected through the reorganization courts. In fact, based on the assur-
ance that the loan funds provided by section 211 would be available
and that claims would be paid in a timely manner, employees, ship-
pers, other railroads, and suppliers continued to provide the neces-
sary materials and services to the bankrupt railroads until convey-
ance and to the acquiring railroads after conveyance thereby per-
mitting uninterrupted rail service and a smooth conveyance. Unfor-
tunately, however, their claims have not been paid. Failure to pay
these claims is causing considerable hardship on the claimants, par-
ticularly the numerous small organizations whose cash flow is being
devastatingly impacted.

It should be noted that in an opinion pertaining to failure to make
timely payment for railroads’ interline claims, the U.S. District Court
judge stated: ’

When the new section 211(h) was finally unveiled, the
Court was told that it contained more than enough funding to
meet the problem. In fact, the original appropriation had been
reduced at the government’s request . . . Now that the time to

ay the interlines has arrived, the Court is informed that, un-
der USRA regulations, the interline loan may not be granted.
If this is so, the Court would have no alternative but to con-
clude that serious misrepresentations have been made to this
Court by representatives of the Government.

With regard to the appropriation reduction, the Conference Report
on the appropriations for the 1976 Rail Act states:

Tt is not the intention of the conferees that the suppliers of
the bankrupt railroads be denied payment of legitimate
claims. The conferees are in agreement that. if necessary, a
subsequent budget request for these claims will be considered.

The claims have not been paid because there are insufficient funds
available from the bankrupt estates and in existing loan authority and
because of confusion as to the implementation of this program. More-
over, only a minimum amount of the claims have been paid from the
available funds because due to the insufficient amount of funds avail-
able to pay all claims there is no agreement as to the priorities as to
how the available funds should be divided. The difference between the
amount of claims and available funding is shown by the following

schedule:
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Esn:mated c?aims eligible for loans authorized by section 211(h) (1) of the Re-
gional Rail Reorganization Act of 1973—including claims made eligible by the

reported bill
[In thousands of dollars]
Employee related claims:

a. Payroll .
b. FCIA taxes_____ e e g(li’gig
c. Pensions e - — 87’ 263
d. Vacations T 106, 531
e. FELA - ________ - - 60, 134
f. Grievance _ O 30, 874
g VRD = - 9, 500
h. Retiree-health and life and pensions —— - 38: 000
Subtotal '
Railroad claims (interline) ﬁg’ gfg
Equipment obligations. e 38’ 309
Supplier claims 125,201
Shipper claims (damage) S 112’546
Agency fee'. - 43, 550
Total claims e e i e e 982, 798
Less estate assets_ . e 466: 194
Less existing loan authority___________________ : ——- 230, 000
Shortfall _ - e 286, 604

bu;&zug?lgfa ;')1 I})ge!ﬁgxilé st?l xﬁl"&ﬁﬁét%‘glggﬁf carriers to compensate for the administrative

Obviously, as there is a “shortfall” of over $286 million, the in-
crease in loan authority amounting to $70 million provided in the
reported bill will not be sufficient to immediately pay all claims. Not all
claims, however, are eligible for immediate payment as they are
subject to litigation or negotiation. For example, not all of the shippers
claims for damages or all of the FELA claims have been settled. There-
fore, not all of the “shortfall” need be funded immediately. It is
believed that these claims can be paid in a timely manner because by
the time they have been settled additional funds will be made avail-
able from the estates or some of the loans will have been repaid thereby
making additional funds available for further loans.

_ The reported bill also expands the types of claims eligible for sec-
tion 211(h) loans. It adds: (1) Claims for accrued vacations; (2)
claims deriving from membership in employee voluntary relief plans
to which both railroads in reorganization and employees have made
contributions; and (3) amounts required for adequate funding for
payment of medical and life insurance benefits for contract, non-con-
tract and retired employees on account of service prior to date of con-
veyance -with a railroad in reorganization. The Committee believes
that these claims come within the original purposes for which these
loans are designated. For example, existing legislation provides that
the section 211(h) loans could be used for “claims of employees aris-
ing under collective bargaining agreements”. It is the Committee’s
opinion that vacation pay is clearly within this category but that a
clarification is needed to prevent a misrepresentation of the original
Congressional intent. There appears to be no reason why these claim-
ants be denied timely payment by being required to await settlement
of the estates. Also, there appears to be no reason why these claims
should be to the account of ConRail and the other acquiring railroads
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as they pertain to normal administrative expenses incurred by the
railroads in reorganization prior to the date of conveyance. )

With further regard to the inability to pay some of the claims
at the present time with available funds, the Committee is aware that
some confusion exists regarding the Congressional intent as to the
application of claims to the assets of the estates. It was the Congres-
sional intent that the loan funds were to be used in conjunction with
the assets of the estates. ]

Several of the reorganization courts, however, have made a dif-
ferent interpretation of the act. The courts have been reluctant to
use assets of the estate, except current accounts receivable to pay these
claims. In addition, the court have been unclear as to what specific
claims could be paid with 211(h) funds. In some cases, unfortunately,
the courts have held that available estate funds should be ap lied
to the payment of obligations which are not eligible for 211(h) fund-
ing. The end result of these interpretations prevents USRA: from. re-
leasing any funds to ConRail and the other acquiring carriers to pay
these claims. '

A problem also exists as to whether or not escrowed funds are
“cash or other current assets” as provided in existing legislation. The

matter is prsently on appeal in several Circuit Courts. The Commit-

tee has no intention of interfering with this case. In the event, how-
ever, that these escrowed accounts are determined by the courts to
be “cash and other current assets” of the estates the Committee be-
lieves that they should be applied to: (1) Reduce outstanding loans
to ConRail by USRA ; (2) reimburse USRA with regard to any loans
previously forgiven; and (3) further payment of any remaining obli-
gation. If the application of these funds are not specified in this
manner, thereby protecting the Government’s interest, the funds could
be diverted for payment of claims that are not eligible for section 211
(h) loans. For example, the funds could be used to pay taxing author-
ities for past due taxes. Claims for past due taxes are not eligible
for section 211(h) loans because their payment was not necessary to
avoid disruption of rail service immediately prior to conveyance. .

In summary, the purpose of the amendments in the reported bill
is to eliminate the uncertainties about the intent of Congress in
creating the 211(h) loan program and to prevent adverse actions
against ConRail and other acquiring carriers for unpaid claims. These
amendments reaffirm the initial policies adopted by Congress in enact-
ing 211(h) and would have the effect of correcting court orders that
misinterpreted the way in which Congress intended section 211(h)
to work. Further, after enactment of the amendments, processing these
claims on behalf of the estates can begin so that those persons upon
which ConRail and the other acquiring carriers depend for future
and current service are able to remain viable.

Protection of Employee’s Pension Benefits

The Regional Rail Reorganization Act of 1973 contains provisions
to protect all current employees by preventing their being placed in
‘& worse position with respect to wages and other benefits. In this
regard, the Special Court has held that individuals who were retired
before ConRail and other acquiring carriers took over the bankrupt
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railroads from which these individuals had retired were also “pro-
tected” employees in so far as pension benefits were concerned. The act, -
however, also provides in section 303 gb) (G) that ConRail has an
option to terminate its responsibilities for the pension plan and thus
return the responsibility for payment of pensions to the Trustees in
Bankruptey of the railroads.

The Committee has been informed that ConRail has exercised its
option to terminate 14 pension plans. The Committee is further in-
formed that the Trustees in Bankruptcy for a number of railroads
intend to take no action to continue the pensions of the former em-
ployees. It is estimated that about 1,600 retirees would be adversely
affected. The cost of the pension programs, on a one-time basis, is
about $10 million.

The Committee believes that the same justification exists for pro-
tecting the pension benefits for these retirees as exists for protecting
employees of the bankrupt railroads when they were taken over by
ConRail and the other acquiring railroads.

The amendment in the reported bill provides that ConRail and
the other acquiring railroads should accept the responsibility for pay-
ing these claims. This responsibility is not, however, at the expense
of ConRail and the other acquiring railroads. Rather, the pensions are
to be paid as other claims ehgible for section 211(h) loans, and reim-
bursement will be sought from the estates of the bankrupt railroads.
Basis for Compensation ) :

In accordance with the final system plan, a number of miles of rai
lines of the bankrupt railroads in the Northeast and Midwest were not
included in the ConRail system nor were they conveyed to other
profitable railroads. Service on these rail lines, however, was not
necessarily to be discontinued as the rail lines are eligible for a sub-
sidized operation. In order that these lines can continue to be operated
1t 1s necessary for States or other responsible persons providing a
portion of the subsidy to enter into agreements with the trustees of the
various bankrupt railroads.

The Committee is informed that the trustees of the bankrupt rail- -
roads have been reluctant to enter into such agreements because exist-
ing legislation provides that the compensation to be paid should be
based on the value of the property. The trustees fear such an agreement
will be used to their detriment in subsequent litigation to determine
the galuatlon of the property in the final settlement with the Govern-
ment. .

The amendment in the reported bill is designed to permit these
agreements to go forward. It specifices that the agreement is merely
for the use of the rail property, and specifically excludes from court
evidence any such agreements as pertaining to the overall valuation
of the property. The amendment is prospective so that agreements
already entered Into are not excluded from evidence. This avoids the
Constitutional question that might arise with respect to agreements
already entered into. ‘ .

Collective Bargaining and FELA Claims

The existing language of sections 504(a) (e), and of the
Regional Rail Reorganization Act of 1973 pe;‘mits’ an infg%gnce that
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laims arising before conveyance under collective bargaining agree-
fnents of the %ankrupt arilr(:)yads and under the FELA are the obliga-
tion of ConRail and not of the estates. Moreover, under existing pro-
visions, ConRail is required to assume the cost of processing such
ims. .

CIS“In order to remove this inference and fulfill the original Congres-
sional intent, the amendment in the reported bill makes 1t clear that
to the extent collective bargaining and employee personal injury claims
arose prior to the date of conveyance (April 1, 1976) they are to be
paid with the assistance of section 211(h) loans. Thus, the claims
remain the obligations of the estates of the bankrupt railroads
reorganized under the act. Further, as the processing of these claims
will probably be over an extended period of time, consistent with loans
for other eligible claims, ConRail is authorized to use loan funds on a
current basis to reimburse its costs and to provide reasonable compensa-
tion for its services associated with the processing of the claims
involved. ‘

Employee Displacement Allowance ‘ o

In the original language in Title V of the Railroad Rewtahzatlo,n
and Regulatory Reform Act of 1976, the amount of an employee’s
displacement allowance was based upon his earnings I the 12 months
preceding the date on which he was first adversely affected following
the date of conveyance. Since this period of time would be different
in almost every employee’s case and because some employees mi ht be
able to artificially increase their displacement allowance prior to being
“adversely affected”, representatives of ConRail sought an agreement
which would avoid the tremendous administrative burden of calculat-
ing employee allowances on the basis of separate periods of time for
virtually each employee. Consequently, Title V was amended to make
the test period identical for all employees. The amendment provided
for employee allowances to be based upon the 12 months preceding
February 26, 1975, the date on which the preliminary system plan
was issued, rather than the 12 months preceding the adverse effect of
each individual employee. . .

On January 1, 1975, a 10 percent wage increase went into effect for
railroad employees throughout the nation. It was intended thag such
“subsequent wage increases” would be added to an employee’s test
period average compensation, and under the original language of Title
V (the 12 months preceding an employee’s adverse effect), it would
have been so added. .

However, since the amended test period would run from February
1, 1974, to January 31, 1975, the 10 percent wage Increase would not
be a “subsequent” wage increase and thereby would not be added to the
employee’s test period average compensation. The result is to effec-
tively deprive these displaced employees of the 1975 10 percent wage
increase which all other railroad employees in the United States en-
joy. No such unfair result was intended by Congress. 1

The change of date accomplished by the amendment in the reporte
bill establishes the test period as January 1, 1974, to December 31,
1974. Consequently, the January 7, 1975, 10 percent wage Increase be-
comes a “subsequent” wage increase and added to an employee’s test
period average as originally intended.
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The Committee is informed that it is anticipated that 6,000 em-
ployees will receive this displacement allowance and that the total
amount of this adjustment for the 10 percent pay increase will be about
$360,000 a month or $60 per person. This amount should decrease about,
15 percent each year hereafter.

In accordance with section 505 of the Railroad Revitalization and
Regulatory Reform Act of 1976, the displacement allowance for em-
ployees placed in lower paying jobs is reduced by the amount of any
other earnings received. The result is that the employees are deprived
of a part of their supplemental income. This situation exists because
“displacement” and “dismissal” allowances are combined with other
formulae. Consequently, provisions which normally would, and should,
have applied only to the “dismissed” or furloughed employees, such as
section 505(b) (1) (B), now applies to both fisplacedp and dismissed
employees. ‘ S

The Committee believes that this provision is too restrictive since
income derived from non-railroad employment should not be related
to railroad employment. Therefore, the amendment in the reported bill
restricts the application of the allowance set-off provision to those
emgxlloyees furloughed or “deprived of employment”. ‘

other problem resulting from the complex circumstances of
employees being displaced pertains to a situation affecting 29 em-
ployees in Bay City, Michigan. These employees of railroads whose
properties were acquired by railroads other than ConRail accepted
positions with ConRail. In order to exercise their seniority rights they
were required to accept a position anywhere in the entire State of
Michigan regardless of the thirty-mile limit set by the definition of
“change in residence”. Consequently, they were denied their moving
expenses—a benefit granted to other employees who obtained a position
within the geographical definition of a thirty mile radius, It is esti-
mated that the moving expenses for these employees amounts to
$150,800. The amendment in the reported bill rectifies this situation
by allowing payment of these expenses as this unique problem was not
foreseen in the deliberations for the original act.

Noncontract Employees

Section 505(1) (2) of the Regional Rail Reorganization Act of 1973
provides for the resolution of disputes of non-contract employees over
the interpretation and application of Title V provisions. Under the
existing language, however, a non-contract employee could arguably
bypass the dispute resolution procedure altogether and bring suit
directly in court or process a claim through the dispute resolution pro-
cedure and then, if the result were not to his liking, institute a court
suit based upon the same claim.

The amendment in the reported bill makes it clear that the dispute
resolution procedure is the exclusive avenue for resolving non-contract
employee disputes over the interpretation or application of any pro-
viston of Title V, and that an arbitration decision thereunder shall be
final and binding on both parties and the matter is not to be subse-
quently taken to the courts,

Also, this section provides that protected non-contract employees
who have been displaced are currently afforded monthly displacement
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allowances. However, unlike protected agreement employees, non-con-
tract employees deprived of employment are not entitied under existing
Title V provisions to fringe benefit protection.

The Committee is convinced that such unequal treatment between
contract and non-contract employees with regard to fringe benefits
is not equitable nor intended by Congress in the original deliberations.

The amendment in the reported bill affords to non-contract em-
ployees deprived of employment, Title V protection with respect to
medical insurance, life insurance and voluntary relief plans. In order
to avoid a situation where displaced non-contract employees might be
entitled to a higher level of fringe benefits than their active non-con-
tract employee counterparts, the amendment expressly provides that
the maximum level of protection with respect to the listed fringe
benefits is the level of such benefits which 1s then being afforded to
active non-contract employees of comparable age, position, and level
of compensation. Also, as is the case with the protection that is pres-
ently ai%)ﬁrded contract emploiye,es, the protection that would be afforded
non-contract employees would be limited to the time period “in which
the employee is entitled to protection”, which is defined in section
505(e).

Ezemptions )

The Committee is informed that certain clarifications in the Re-

ional Rail Reorganization Act of 1973 are needed with regard to
the powers and duties of the district court after the date of convey-
ance when rail operations cease for the railroads in reorganization
and the powers and duties of the Commission with regard to these
railroads also ceases. ) . )

The amendment in the reported bill is merely technical in that it
removes the statement that the powers and duties of the Commission
under section 77 of the Bankruptcy Act shall be vested in the district
court of the United States which has jurisdiction of the estate of any
railroad in reorganization at the time of conveyance. It also changes
the terms of the proceedings to reorganize or liquidate the railroad in
reorganization under section 77 from “just and reasonable” to “fair
and equitable”.

Obligation Guarantees .
The Committee is aware that more flexibility is needed with regard
to the obligation guarantee program established by section 511 of the
Railroad Revitalization and Regulatory Reform Act of 1976. This
section authorizes the Secretary to guarantee the payment of prin-
cipal and interest on obligations amounting to $1 billion if the pro-
ceeds are used to acquire or to rehabilitate and improve railroad
facilities or equipment. o )

The Committee found, for example, that if it was specified that
the guarantees constitute general obligations of the United States
backed by the full faith and credit of the United States, the market-
ability of the obligations guaranteed would be assured. In addition,
this could reduce the costs of borrowing to the applicants. The Com-
mittee also found that it is essential that leased equipment be eligible
for guarantee. Such equipment is an integral part of railroad opera-
tions—a number of railroads lease most of their equipment. With
further regard to the prerequisites for guarantees, the Subcommittee
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found that a number of railroads could not qualify for the guaran-
tees because the probable value of the equipment or facilities to be
improved, rehabilitated, or acquired was not sufficient to provide
reasonable security and protection in the event of default by the
obligor. The Committee beliéves that a number of additional rail-
roads could become eligible for gnarantees and that the protection to
the Government could still be achieved if more flexibility were granted
permitting the obligations to be secured by (1) the prospective earn-
ing power of the applicant or (2) the value or prospective earning
power of the equipment or facilities to be improved, or (3) a combina-
tion of the two. Obviously, some projects have adequate value but
inadequate earning power, whereas others have inadequate value but
adequate earning power and still others have insufficient value and
earning power but combined they are sufficient.

The Committee also found that the conditions of guarantees speci-
fied in the act are unduly restrictive with respect to allowable dividend
payments. It is essential that obligators be permitted to pay dividends
during the period of the loan in the event they are warranted by the
railroad’s financial condition. The primary purpose of the loans is
to make the railroads successful. If this is accomplished, dividends
should be permitted in order for the railroads to enter the equity
market. \ ‘

The financing provisions of the Railroad Revitalization and Regu-
latory Reform Act of 1976 were enacted to provide the rail industry
with financial assistance in order to rehabilitate its facilities and
equipment and thereby increase the industry’s profitability and in
turn attract private sector investments. The dividend restrictions of
the loan guarantee program of section 511 are counterproductive to
this goal in that equity investors, which might otherwise be attracted
to a profitable carrier, will be reluctant to invest in carriers which have -
submitted to restrictions on its dividends for the 25.or 30 year life of
the loan guarantee é)ro ram.

In addition, profitable carriers who have not partaken of the section
511(h) loan guarantee program, will be reluctant to merge with or
acquire rail carriers who have agreed to 25 or 30 year restrictions on
their dividends.

The test of dividend restrictions provided by the amendment in the
reported bill are considered objective by the Committee in that they
provide investors with a reasonable degree of certainty ds to a dividend
policy as compared with an undefined determination by the Secretary
as presently provided in the act.

. This revision to the dividend restrictions contained in section 511(j)
in the Railroad Revitalization and Regulatory Reform Act of 19’]74
would allow a rail carrier which is profitable during the period of the

* loan guarantee to pay, in those years in which it has sufficient earnings,

a reasonable amount of dividends (i.e., 50 percent of its retained earn-
ings during such a period) thereby establishing or continuning a divi-
dend policy which would attract or maintain the interest of equity
mvestors.

Midwest Rail Study

The Department of Transportation has expressed serious concerns
that the projects for improving Lock and Dam 26 at Alton, Illinois,




22

are not being studied on a systematic basis. It is believed that these
projects could have serious adverse economic effects on hard-pressed
midwestern railroads and rail dependent shippers. In view of the sub-
stantial financial assistance for railroads provided by Congress in the
Regional Rail Reorganization Act of 1973 and the Railroad Revital-
ization and Regulatory Reform Act of 1976, it seems only prudent to
study the effects the improvements to Lock and Dam 26 would have on
thege railroads. )

The massive Federal subsidy to improve the waterway system will
lower barge costs thus diverting freight revenue from the existing rail
system. Railroads have a high level of fixed costs (e.g. track, roadbed)
which must be shared as unit charges to all rail shippers whereas the
cubstantial cost of facilities for the waterway system which are used
by water carriers is borne by the government and thus essentially free
to the water carriers. If traffic is diverted from the Midwestern rail-
roads by constructing Lock and Dam 26 and related upstream locks,
these fixed costs must be shared by the remaining shippers dependent
on rail service thus raising the required charges for remaining ship-
pers, If the predictions of the railroads as to the traffic diversion which
would be caused by expansion of the locks are true, the Congress would
be undercutting its efforts to strengthen the railroads to keep them in
the private sector by authorizing this expansion.

Discontinuance and Abandonment Procedures

In establishing local rail service continuation in the Railroad Re-

vitalization and Regulatory Reform Act of 1976, amendments to the
Interstate Commerce Act were included in the nature of substitute
provisions dealing with abandonments of lines of railroads, together
with technical conforming amendments to that Act’s provisions deal-
ing with extensions. In particular, it added a new section la (Discon-
tinuance and Abandonment of Rail Service) to the Interstate Com-
merce Act. This new section, however, inadvertently does not ex-
pressly exempt “spur lines” from its provisions. The Commission’s
abandonment procedures have never applied to such track and it is
not Congress’ intent, (nor does the Commission desire) that such track
should be subject to its abandonment procedures. These tracks are not
operated as a part of a general system of rail transportation and thus
are purely local and should be subject to local jurisdiction as has been
the case historically.

According to existing law, where the Commission has not ordered
an investigation, it must issue a certificate authorizing an abandon-
ment 60 days after an application has been filed. However, the law
also provides that “actual abandonment or discontinuance” may not
take effect until 120 days after the issuance of the certificate. Conse-
quently, there is a minimum 6-month delay in all abandonment cases
even where there is no service on the line. Therefore, the amendment
in the reported bill limits the 120-day provision to applications which
the Commission has investigated and provides that actual abandon-
ment would be ordered at the end of the 60-day period in uncontested
cages.

Subsection 301(a) is a technical amendment designed to correct an
oversight contained in the Railroad Revitalization and Regulatory

i
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Reform Act of 1976. In that Act the then existing language contained
in Sec. 1(18) of the Interstate Commerce Act was transferred to Sec.
1(a) (1) of the Act. Through oversight the transfer was accomplished
with respect to requests by railroads for extension of lines but was not
included with respect to abandonments or discontinuances even though
there was no change in existing law contemplated by the redrafting of
the provision. «

Sec. 301 continues in effect a policy which has long been followed
by the Interstate Commerce Commission in excluding certain minor
track abandonments from the normal abandonment and discontinu-
ance procedures of the Commission.

It is abundantly clear that this policy has been long-standing in
cases before the Commission. It is well settled that a liberal or broad
construction must be given to the word “extension” and that a limited
or narrow construction must be accorded the words “spur” and “in-
dustrial” tracks. Chicago, M. St. P. & P. R. Co. v. Northern Pac. R.
Co., supra; Lancaster v. Gulf, 0. & 8. F. By. Co.,298 Fed. 488 (D.C.) ;
Texas & P. Ry. Co. v. Gulf, C. & 8. F. Ry. Co., supra; Piedmont & N.
Ry. Co. v. Interstate Commerce Commission, 286 U.S. 299; and Inter-
;%%ée( Ig'%m)meme Commission v. Piedmont & N. Ry. Co., 51 F.(2d)

There should be no confusion because of this technical correction.
The existing definitions which have been developed by the Interstate
Commerce Commission will be adequate to assure that branch lines or
other tracks requiring a full hearing prior to abandonment will not
be classified as a spur, industrial, team, switch or side track.

Environmental Study

The Railroad Revitalization and Regulatory Reform Act of 1976,
excludes intercity rail passenger service from the provisions of Sec-
tion 361 of the Public Health Services Act, including the regulations
promulgated thereunder concerning the discharge of wastes from rail-
road conveyances. There remains a question, however, as to whether
or not this was an appropriate provision and whether or not the pro-
vision should be expanded to similarly exclude all railroad conveyances
from complying with the waste regulation. Concerns have been ex-
pressed for the environmental degradation, offensive nature and pos-
sible threat to public health caused by these disposal practices. This
threat is arguably intensified where railroad rights-of-way pass
through densely populated areas, or near bodies of water that serve our
water supply and recreational needs. In addition, railroad workers,
while servicing trains or performing their tasks, are exposed to human
wastes on the ground or clinging to the undersides of the car. Children
and domestic animals and wildlife also come in contact with these
discharges. V

The railroad industry favors exemption from the Food and Drug
Administration regulation because there are no proven cases to date
of any outbreak of a communicable disease due to the procedure of
discharging raw human wastes onto railroad tracks, nor is there
epidemiological evidence to show that such an outbreak will occur.
Proponents of the regulation counter this argument by saying the fact

H. Rept, 941479 -~~~ 3
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that outbreaks of these diseases have not been documented may be due
to the obvious difficulty of tracing such outbreaks to these sources
(e.g. water contamination). . ‘ :

'%he railroad further contend that if they were exempt from this
regualtion, they could devote economic and technical resources to
solving other problems they consider to be more urgent. It reportedly
costs about $4,000 to install containerized toilets on each new locomo-
tive and about $1,100 each for retrofiting existing locomotives and
about $1,100 for cabooses (new or retrofited.)

Due to the controversial nature and the conflicting information
received, the Committee believes that a study of the matter is warrant-
ed in order to guide it in any future contemplated action.

Cost ESTIMATES

In compliance with clause 7 of Rule XIII of Rules of the House
of Representatives, the Committee makes the following statement
relative the cost of this legislation:

The reported bill increases the loan authority contained in sections
210 and 211 of the Regional Rail Reorganization Act of 1973 by $70
million. Existin% legislation provides that these loans should be repaid
in three years; if they are not repaid by this time they will be forgiven
and the Government will have a case for action against the estates of
the bankrupt railroads. The Committee has received no information
indicating that these loans will not be repaid. It is not clear, however,
as to the length of time the loans will be outstanding within this time
period since this is a matter of how long it will take for additional
funds to become available from the bankrupt estates. Nevertheless,
these loans are to be granted by USRA at an interest rate of about one-
half percent greater than the cost of borrowing the funds to make the
loans. Thus, there should be no costs to the GGovernment in carrying
out this provision of the reported bill.

The reported bill also (1} directs the Secretary of Health, Educa-
tion, and Welfare to make recommendations as to whether waste dis-
posal conveyances should be required on passenger and freight trains
and (2) directs the Secretary of Transportation to study the impact of
waterway transportation on railroads in the Midwest. The Committee
recognizes that an element of cost is involved in these studies but is
unable to estimate what these costs will be. The reported bill, however,
does not authorize additional funds to these departments for those
studies as it is believed the costs involved are not significant enough
that they cannot be absorbed in the normal operations.

In regard to clause 2(1) (3) (C) of rule XT of the Rules of the House
of Representatives, the Congressional Budget Office submitted the
following cost estimate relative to the provisions of H.R. 14932:

Coxngressionarn. Bupeer Orrice

COST ESTIMATE, SEPTEMBER 7, 1976

1. Bill: H.R. 14932,
2. Bill title: Rail Amendments of 1976.
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3. Purpose of bill: The bill amends the Regional Rail Reor-
ganization Act of 1973 (RRR Act) and other rail legislation
to modify various procedures and responsibilities related to
the reorganization of the U.S. rail system. In addition to a
number of technical and procedural changes and clarifica-
tions of present law, the bill increases USRA’s loan authoriza-
tion under section 211(h) of the RRR Act from $230 million
to $300 million, while excluding interest from the limitation
and allowing the funds to be reloaned after being repaid. It
also broadens the types of claims that are eligible for 211(h)
funding to include employee claims for medical and life in-
surance benefits, for certain accrued pension benefits, and for
certain benefits derived from membership in employee vol-
untary relief plans. The bill provides for Conrail to be reim-
bursed by UgRA for expenses incurred by the former in
seeking reimbursement from the railroads in reorganization
for obligations paid on their behalf under section 211(h).
The bill also affirms that collective bargaining and employee
personal injury claims that are paid by Conrail, Amtrak, or
an acquiring carrier under the provisions of section 211(h)
will remain obligations of the estates of the railroads in re-
organization—and that reimbursement is to include the costs
and expenses of processing such claims.

In addition, the bill makes changes in a number of other
areas, including the following:

It requires the Rail Services Planning Office of the ICC
to perform the functions and duties of the Office of Rail Pub-
lic Counsel, until the latter’s director is appointed and
assumes office. -

It changes the base period for computation of the employee
displacement allowance so as to fully reflect a 10 percent wage
increase that was effective January 1, 1975, It also slightly in-
creases the number of employees eligible for moving expense
benefits, and extends protection to noncontract employees
vglth respect to medical and life insurance and voluntary relief
plans. ‘

_ It provides more flexibility to the Secretary of Transporta-
tion 1n determining eligibility for loan guarantees under
section 511, and affirms that such guarantees are backed by
the “full faith and credit” of the United States.

It mandates a comprehensive one-year study by DOT of
freight transportation in the Midwest, to include an assess-
ment of the impact on the rail system of changes in the
capacity of the lock system of the Mississippi River and
Illinois Waterway Navigation system. It also requires a
report from the Secretary of Health, Education, and Welfare
on the environmental effect of section 306 (i) of the Rail Pas-
senger Service Act and the potential impact on the railroad
industry of any change in that provision.

4 Cost estimate: The cost to the government of the pro-
visions in this bill is summarized below :




I
P .

26

{in millions of dollars]

Fiscal year—
1977 1978 1979 1980 1981

Additional e;ments by the Railroad Retirement Board..__ 10,1 8.4 8.8 8.3 7.8
DOT and Hg SHUAIOS . e e e e e e D R P,

“iIn addition, the $70 million inerease in USRA guaranteed

loan authority creates a potential liability for the U.S. gov-
ernment, which would be obligated to pay off loans in that
ameunt in the event of default. (This i1s in addition to the
$230 million in loan authority already authorized.) Further-

~more, the risk of such a default is increased by the provisions

in the bill which allow funds to be reloaned after being re-
paid, exclude interest from the limitation, and broaden the
types of claims eligible for such funding.

There is, in addition, some question as to the source of the
USRA funds that will be required to reimburse Conrail for
the expenses it incurs in seeking reimbursement from the
railroad estates for obligations paid in their behalf under
section 211(h). The Association may well seek additional
appropriations to cover these costs, which could total as much
as $500,000 in the event of lengthy legal proceedings.

5. Basis for estimate: The additional obligations for the
Railroad Retirement Board, to be paid out of the Regional
Rail Transportation Protective Account at the Treasury, are
created in sections 108 and 109 of the bill. These sections
change the basis for computing the employee displacement
allowance, extend moving expense benefits to certain em-
ployees affected by an acquisition, and extend protection to
noncontract employees with respect to medical and life
insurance and voluntary relief plans. Conrail estimates that
employee displacement claims are totally approximately
$36 million a year. It is estimated that the change in basis
will increase present employee displacement allowances by
approximately 8 percent, or $3 million a year. In addition,
it is expected that new claims totalling approximately $7
million will result from the change in basis, an increase of
20 percent above the present level. Thus, the overall impact
of this change is estimated to be $10 million initially, declin-
ing by 6 percent a year due to attrition.

e moving expense benefits are estimated to average

$5,000 per employee, and affect 29 employees; these are one-

time costs only, assumed to be paid in fiscal year 1977. The
cost of the additional insurance benefits is not determinable
at this time, but is expected to involve only a small number of
employees.

The DOT Midwest freight study is estimated to cost $1.25
million, the bulk of which will be used for contractors’ serv-
ices, including origin-destination studies, rate studies, and
traffic projections. Based on DOT estimates, about $1.0
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million will be required for contractual research, with the
remainder used for consultants and experts, administration,
travel, support services, supplies and report production. The
HEW report will require a much smaller effort and will be
produced mostly in-house, at a cost of less than $100,000.
V ginee both reports are due within a year of enactment of the
bill, virtually all costs will be incurred in fiscal year 1977.
6. Estimate comparison: None.
7. Previous CBO estimate: None.
8. Estimate prepared by : Robert Sunshine.
9. Estimate approved by :

Assietaﬁt Director for Budget Analysis)

InFrLATIONARY IMPACT STATEMENT

Pursuant to clause 2(1) (4) of the Rule XTI of the Rules of the House
of Representatives, the Committee feels that the enactment of this
legislation will have no inflationary impact on the prices and costs in
the operation of the national economy. Moreover, it is emphasized,
that enactment of the reported bill will provide the funds necessary
to pay sizeable amounts of pre-conveyance claims due to employees,
suppliers, railroads, and suppliers. The availability of the funds to
these persons should, in addition to averting bankruptey for certain
small suppliers, provide a degree of stimulus to the economy.

OversigarT FINDINGS

In regard to clause 2(1) (3) (A) of Rule XI of-the Rules of the
House of Representatives, no oversight findings or recommendations
have been made by the Committee,

In regard to clause 2(1) (3) (D) of Rule XI of the Rules of the
House of Representatives, no oversight findings have been submitted
to the Committee by the Committee on Government Operations.

SecTIoN-BY-SECTION SUMMARY

Section 1-—Short Title, Table of Contents : :

The first section provides that this legislation may be cited as the
“Rail Amendments of 1976”. It also contains a table of contents for
the reported Bill. :

TITLE I—AMENDMENTS TO THE REGIONAL RAIL REORGANIZATION ACT
OF 1973

Section 101—Adequate Representation

‘This section amends section 205(d) (7) of the Regional Rail Reor-
ganization Act of 1973 to provide that the Rail Services Planning
Office of the Interstate Commerce Commission may employ and utilize
attornevs and other necessarv personnel to perform the functions and
duties of the Office of Rail Public Counsel pursuant to section 27 of
the Interstate Commerce Act, until such time as the Director of the
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Office of Rail Public Counsel has been appointed and confirmed. This
section also provides that the funds authorized to be appropriated to
the Office of Rail Public Counsel are authorized to be made available
to carry out the provisions of this amendment.

Section 102—Deficiency Judgment Protection

Subsection (a) of this section amends section 206(d)(5) of the
Regional Rail Reorganization Act of 1973 to provide that the Board
of Directors and the corporate entity of ConRail are adequately pro-
tected when transferring property pursuant to the final system plan to
meet the needs of commuter or intercity rail passenger service. It pro-
vides that the corporate entity of ConRail, and its Directors, shall not
be liable to any party for money damages “or in any other manner”
solely by reason of the fact that ConRail transfers property to Amtrak,
or to any State (or any local or regional transportation authority), to
meet the needs of commuter or intercity rail passenger service.

Subsection {b) of this section amends the first sentence of section
303(c) (5) of the Regional Rail Reorganization Act of 1973 to provide
that ConRail, Amtrak, a profitable railroad operating in the region, a
State, or a responsible person (including a governmental entity) will
be fully indemnified for any cost or liabilities imposed as a result of
any judgment entered against any of them in connection with prop-
erties designated in the final system plan for “pass through” to meet
the needs of commuter or intercity rail passenger service.
Section 103-~Ewnpiration of Options

This section amends section 206(d) of the Regional Rail Reorganiza-
tion Act of 1973 to provide that any option conveyed to ConRail by a
bankrupt railroad with respect to the acquisition by ConRail (on
behalf of a State or a local or regional transportation authority) of
rail properties designated to meet the needs of commuter or intercity
rail passenger service shall be deemed to remain outstanding and in
effect until 7 days after the date of enactment of this legislation. This
section would permit ConRail to transfer to the State of Rhode Island
certain properties located in that State and clarify any uncertainty
regarding those transfers.

Section 104—Loan for Payment of Obligations

Subsection (a) of this section amends section 211(h) (1) of the
Regional Rail Reorganization Act of 1973 relating to the authority of
the U.S. Railway Association to make loans to ConRail, Amtrak, and
profitable railroads to meet existing or prospective obligations of the
~ railroads in reorganization in order to avoid disruptions in ordinary
business relationships. This subsection makes several specific changes
in existing law, .

First, it increases from $230 million to $300 million the ceiling on the
amount of loans which may be outstanding under this subsection at any
one time.

Second, it permits the use of loan funds to make payments to rail-
roads for settlement of all current accounts and obligations, in addi-
tion tocurrent interline accounts.

Third, it permits use of loan funds for payment of amounts required
to provide adequate funding for payment, when due, of claims
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deriving from membership in any employee voluntary relief plan
which provides benefits to its members and their beneficiaries in the -
event of sickness, accident, disability, or death, into which both a rail-
road in reorganization and employee members have made contributions.

Fourth, it also permits the use of loan funds to pay amounts required
to provide adequate funding for payment, when due, of medical and
life insurance benefits for employees (whether or not their employment
was governed by a collective bargaining agreement) on account of
their service with a railroad in reorganization before the date of
conveyance of the property of such bankrupt railroad, and or indi-
viduals who retired (before such date of conveyance) from service
with a bankrupt railroad,

Fifth, it requires the U.S. Railway Association to make a loan if it
makes certain findings and also adds to the alternative findings that the
Association must make before making a loan under this subsection
findings that—

(1) a claim was presented to a railroad in reorganization or
to ConRail within 2 years after the date of enactment of this
legislation ;

(2) the loan money is to be used to make payment for services or
materials, the furnishing of which serve to avoid disruptions in
ordinary business relationships before the date of conveyance of
rail properties, or the furnishing of which is necessary to avoid
post conveyance disruptions in ordinary business relationships;
and ‘

(3) the joint agreement between the Finance Committee of
the U.S. Railway Association and ConRail relating to procedures
for seeking reimbursement from railroads in reorganization pro-
vide that ConRail receive reimbursement from the U.S. Railway
Association for any expenses incurred in seeking reimbursement
from any railroad 1n reorganization for obligations paid by Con-
Rail and also provide for a joint stipulation of exact procedures
~ConRail must undertake to avoid any finding that it has not ex-
ercised “due diligence”. »

Subsection (b) of this section amends section 211(h)(2) of the
Regional Rail Reorganization Act of 1973 in two respects.

First, it requires the trustees of each railroad in reorganization to
negotiate agency agreements with ConRail, Amtrak, or a profitable
railroad, for the payment of only those accounts payable which relate
to %ll)ll)igations of the estates identified in paragraph (1) of section
211(h). '

Second, it prohibits any district court of the United States having
jurisdiction over the reorganization of a railroad in reorganization
to limit ConRail, Amtrak, or a profitable railroad from applying any
amounts collected as accounts receivable, cash or other current assets,
or proceeds of loans made by the U.S. Railway Association, toward
payment of the obligations of the estates identified in paragraph (1)
of section 211(h). It also provides that any such agreement executed
before the date of enactment of this legislation shall be deemed
amended to the extent necessary to conform such agreement to the
provisions of this amendment.
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Subsection (c) of this section amends section 211(h)(4) of the
Regional Rail Reorganization Act of 1973 by adding a new subpara-
graph (d). This new subparagraph provides that any funds held in
escrowed accounts by a railroad in reorganization (on the date of
enactment of this legislation) which are thereafter determined to be
“cash and other current assets of the estate” must be applied to obli-
gations of the estate in the following order: ] ]

(1) First, to the reduction of any outstanding loan to ConRail
by the U.S. Railway Association, the proceeds of which were used
to discharge obligations of such railroad in reorganization.

(2) Second, to the U.S. Railway Association to the extent any
such loan has been forgiven by the U.S. Railway Association.

(3) Third, to the payment of any remaining obligation of such
railroad in reorganization in accordance with the agency agree-
ment entered into under paragraph (2) of this subsection.

Subsection (d) of this section amends section 211(h) (5) (B) of the
Regional Rail Reorganization Act of 1973 by adding a new sentence
at the end thereof requiring that ConRail, Amtrak, or a profitable
railroad, shall, with respect to each claim for reimbursement under
paragraph (4), file a proof of administrative expense claim with the
trustees of the railroad in reorganization from which reimbursement
is sought. Each such proof of claim must set forth, by category and
amount, the obligations of such railroad in reorganization which were
paid pursuant to such paragraph (4). )

Subsection (e) of this section amends section 210(b) of the Regional
Rail Reorganization Act of 1973 to increase from $275 million to $345
million the maximum principal amount of obligations issued by the
U.S. Railway Association which may be outstanding at any one
time for the purpose of providing loans pursuant to subsections (g)
and (h) of section 211. This amehdment conforms section 210(b)
to section 211 (h) (1) by addin%to the ceiling on U.S. Railway Associ-
ation obligational authority the same amount ($70 million) as was
added to the authority of the Association to make loans under section
211(h) (1).

Section 105—Protection of Employees’ Pension Benefits

This section amends section 303(b) (6) of the Regional Rail Reor-
ganization Act of 1973 to require that ConRail must guarantee the
payment of accrued pension benefits provided under any employee
pension benefit plan terminated by ConRail (in whole or 1n part) on
or after the date of transfer of such plan to ConRail if such benefits
are not guaranteed under title IV of the Employee Retirement Income
Security Act of 1974. The amendment further provides that ConRail
will be entitled to a loan under section 211(h) of the 1973 Act in an
amount required for the adequate funding of pension benefits under all
plans transferred to ConRail, whether or not terminated by ConRail.
For purposes of such section 211(h), amounts required for such ade-
quate funding are deemed to be expenses of administration of the
respective estates of the railroads in reorganization.

Section 106—Basis' for Compensation

This section amends section 804(d) of the Regional Rail Reor-
ganization Act of 1973 by adding a new paragraph providing that no
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determination of payment for the use of rail properties of a railroad
in reorganization, and no determination of value of such rail proper-
ties made in connection with any lease agreement, sale agreement, or
other agreement which is entered into after the date of enactment of
this legislation, to permit the continued operation of such properties
to provide rail freight service or rail passenger service, shall be
admitted as evidence or used for any other purpose in any action or
proceeding for damages or compensation arising under the 1973 Act.

Section 107—Collective Bargaining and FELA Claims

Subsection:(a) of this section amends section 504 (e) of the Regional
Rail Reor%a-nization Act of 1973 to provide that, with respect to
employee claims against the estate of a bankrupt railroad arising under
collective bargaining before the date of conveyance of the property
of the bankrupt railroad to ConRail, such claims shall remain the
liability of the estate of such bankrupt railroad. Whoever processes
the claim on behalf of the bankrupt railroad shall be entitled to a
direct claim as a current expense of administration against the estate
of the bankrupt railroad. '

Subsection (b) of this section amends section 504 (g) of the Regional
Rail Reorganization Act of 1973 to provide that any liability of a
bankrupt railroad for personal injury claims of its employees arising
before the date of conveyance of such property to ConRail or an acquir-
ing railroad shall remain the liability of the bankrupt estate. Whoever
processes the claim on behalf of the bankrupt estate shall be entitled
to a direct claim as a current expense of administration against such
bankrupt estate. :

Section 108—Employee Displacement Allowance

Subsection (a) of this section amends section 505(b) of the Regional
Rail Reorganization Act of 1973 to change the test period for deter-
mining the amount of any employee’s displacement allowance from
the 12 months preceding February 26, 1975, to the 12 months preceding
January 1, 1975. This has the effect of including in the computation
of such displacement allowance a 10 percent wage increase which went
1115205 effect for railroad employees throughout the nation on January 1,

Subsection (b) of this section amends section 505(b) (1) (B) of the
Regional Rail Reorganization Act of 1978 to provide that the dis-
placement allowance will apply with respect to any employee ‘who has
been deprived of employment, which will include both displaced and
dismissed employees. )

Subsection (c) of this section amends section 505(g) of the Regional
Rail Reorganization Act of 1973 to provide that the moving expense
benefits of such section 505(g) will be available to employees dis-
placed as a result of an acquisition by a profitable railroad under
section 206(d) (4) of the 1973 Act, which acquisition was consum-
mated under section 508 of the 1973 Act, if such employees accept
employment offered by ConRail.

Section 109—Noncontract Employees

Subsection (a) of this section amends section 505(i) (2) of the
Regional Rail Reorganization Act of 1973 to make it clear that the
resolution procedure provided for in such section 505(i) (2) is the
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exclusive procedure for resolving noncontract employee disputes over
the interpretation or application of any provision of the employee
protection benefits of title V of the 1973 Act and that an arbitration
decision thereunder will be final and binding on all parties.

Subsection (b) of this section amends section 505 (1) of the Regional
Rail Reorganization Act of 1973 by adding a new paragraph (3)
providing that a noncontract employee entitled to protection shall
not be placed in a worse position with respect to any voluntary relief
plan benefits or pre-retirement benefits provided under any life or
medical insurance plan, but that the level of his benefits must not
exceed. the level of benefits being afforded to the active noncontract
employees of ConRail who are of comparable age, position, and level
of compensation.

Subsection (¢) of this section amends section 505(b)(4) of the
Regional Rail Reorganization Act of 1973 by adding a new sentence
providing that the employee protection provisions shall not apply
toboany noncontract employee whose noncontract position has been
abolished.

Section 110—Exemptions

This section amends section 601(b) (4) of the Regional Rail Re-
organization Act of 1973 to clarify the jurisdiction of the district
courts of the United States having jurisdiction over the estate of a
railroad in reorganization after the powers and duties of the Inter-
state Commerce Commission under section 77 of the Bankruptey
Act were transferred to such court upon conveyance of properties
of the bankrupt estate pursuant to the final system plan. The district
court having jurisdiction over any such estate is required to proceed
to reorganize or liquidate such railroad pursuant to such section 77
in accordance with a fair and equitable plan which complies with
the requirements of section 77, or it may convert the proceeding into
a bankruptcy proceeding pursuant to any other applicable section
or chapter of the Bankruptey Act if it finds that such action would
be in the best interest of such estate.

Section 111—Technical Amendments

This seetion merely makes technical drafting changes in two sec-
tions of the Regional Rail Reorganization Act of 1973.

TITLE II--AMENDMENTS TO THE RAILROAD REVITALIZATION AND
REGULATORY REFORM ACT OF 1976

Section 201—O0bligation Guarantees

Subsection (a) of this section amends section 511 of the Railroad
Revitalization and Regulatory Reform Act of 1976 to provide that
any guarantee entered into by the Secretary with respect to obliga-
tions issued to acquire or to rehabilitate and improve facilities or
equipment shall constitute general obligations of the United States
backed by the full faith and credit of the United States.

Subsection (b) of this section amends section 511 (h) of the Railroad
Revitalization and Regulatory Reform Act of 1976 to provide that any
obligation guaranteed by the Secretary for equipment acquisition, re-
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habilitation or improvement of leased equipment may be secured by
the lease; and to provide that the prospecting earning power of any
equipment or facilities acquired, rehabilitated, or improved may be
taken into consideration in determining whether the United States has
ali)i;qrded reasonable security arid protection in event of a default by the
obligor.

Subsection (¢) of this section amends section 511 (j) of the Railroad
Revitalization and Regulatory Reform Act of 1976, relating to condi-
tions of guarantees, to provide that the Secretary must require the
obligor to agree to such terms and conditions as are sufficient to assure
that, as long as any principal or interest is due and payable on any
obligation guaranteed by the Secretary, such obligor will not make
any dlscretlonaxéy dividend payments (except as provided in the new
paragraph (2) described below) and will not use any funds or assets
from railroad operations for nonrail purposes. The new paragraph (2)
referred to above provides that the ogligor will not be restricted with
respect to making dividend payments from its net income for any
fiscal year if the payments do not exceed (when compared to the net
Income of such obligor for such fiscal year) the ratio which aggregate
dividends paid by such obligor during the 5 fiscal years before the
granting of the earliest loan guarantee then outstanding bore to aggre-
-gate income of such obligor for such period, or 50 percent of the total
additions to the retained income of such obligor (computed on a
cumulative basis and giving cognizance to dividends paid) during the
period commencing with the fiscal year prior to the granting of the
earliest loan guarantee then outstanding, whichever is greater. These
restrictions on the payment of dividends will not apply with respect to
an obligation if, in the event of a default by the obligor, the Secretary
would be subrogated to the rights of the lender under section 7 7(j) of
the Bankruptcy Act. :

Section 202—Midwest Rail Study

This section would add a new section 907 to title X of the Railroad
Revitalization and Regulatory Reform Act of 1976 providing for a
Midwest rail study. Under this section, the Secretary of Transporta-
tion 1s required to conduct a comprehensive study of freight trans-
portation in the Midwest, including a determination of the impact.
of changes in the capacity of the lock system of the Mississippi River
and Illinois Waterway Navigation system upon railroad revenues,
railroad branch lines, continued capability to provide rail service,
shippers dependent upon rail service, and the need for subsidies to
railroads. The Secretary is required to submit the study to Congress

within one year after the date of enactment of this legislation. The
Secretary of the Army and the Interstate Commerce Commission are
required to cooperate with the Secretary of Transportation in the
preparation of the study. The Interstate Commerce Commission, in
addition, is required to submit to the Secretary of the Army anvy find-
ings of the Commission with respect to whether expenditure of Federal
funds on any construction or reconstruction affecting the capacity of
the lock system is required to meet the needs of the public convenience

and necessity for adequate freight transportation services in the
Midwest. ,
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Section 203—T echnical Amendments

This section merely makes technical drafting and clarifying changes
in several sections of the Railroad Revitalization and Regulatory
Reform Act of 1976.

TITLE II-—-AMENDMENTS TO THE INTERSTATE COMMERCE ACT

Section 301—Discontinuance and Abandonment Procedures

Subsection (a) of this section amends section la(1) of the Interstate
Commerce Act, relating to discontinuance and abandonment pro-
cedures of the Interstate Commerce Commission. This amendment
makes clear that the authority granted to the Interstate Commerce
Commission with respect to discontinuance and abandonment does not
apply with respect to spur, industrial, team, switching, or sidetracks
located entirely within one State or with respect to any street, sub-
urban, or interurban electric railway which is not operated as part of
the general system of rail transportation.

Subsection (b) of this section amends section 1a(4) of the Interstate
Commerce Act, to provide that if the Interstate Commerce Commission
issues a certificate of discontinuance or abandonment without an inves-
tigation under parairaph 3 of this section, actual abandonment or dis-
continuance may take effect in accordance with the certificate rather
than 120 days after the date such certificate is issued.

Section 302—Technical Amendments

This section merely makes technical drafting and clarifying changes
in various sections of the Interstate Commerce Act.

TITLE IV—GENERAL PROVISIONS

Section 401—Environmental Study

This section requires the Secretary of Health, Eduncation, and Wel-
fare to report to the Congress, within 12 months after the date of
enactment of this legislation, with respect to the environmental effects
of section 306(i) of the Rail Passenger Service Act and the financial
effects on Amtrak and the railroad industry of any repeal or modifica-
tion of such section. Section 306 (i) of the Rail Passenger Service Act
provides that section 361 of the Public Health Service Act shall not
apply to waste disposal from railread conveﬂances operated in rail
passenger service. The report required under this section must contain
such recommendations as may be necessary or appropriate to balance
environmental considerations with operating and financial considera-
tions of the railroad industry, including recommendations with respect
to equipping new railroad rolling stock and retrofitting existing rail-
road rolling stock. '

Cuaxges v Existing Law Mape By THE Biri, As ReporTED

In compliance with clause 3 of Rule XIII of the Rules of the House
of Representatives, changes in existing law made by the bill, as re-
ported, are shown as follows (existing law proposed to be omitted is
enclosed in black brackets, new matter is printed in italics, existing
law in which no change is proposed is shown in roman): :
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REGIONAL RAIL REORGANIZATION ACT OF 1973

* * * * * * %*

Trree IT—UnNrrep States Ramnway ASSOCIATION

* * * * * * %

RAIL SERVICES PLANNING OFFICE

SEc. 205. (a) * * *

* * * * * * *

(d) Duties—In addition to its duties and responsibilities under
other provisions of this Act and under the Railroad Revitalization
and Regulatory Reform Act of 1976, the Office shall—

(1) assist the Commission in studying and evaluating any
proposal, submitted to the Commission pursuant to section 5 ( 2)
or (3) of the Interstate Commerce Act (49 U.S.C. 5(2) or (3)),
for a merger, consolidation, unification or coordination project,
jomnt use of track or other facilities, or acquisition or sale of
assets, which involves any common carrier by railroad subject
topart I of such Act;

(2) assist the Commission in developing, with respect to eco-
nomic regulation of transportation, policies which are likely to
result in a more competitive, energy-efficient, and coordinated
transportation system which utilizes each mode of transportation
to its maximum advantage to meet the transportation service
needs of the Nation; '

. (8) assist States and local and regional transportation agen-
cies in making determinations whether to provide rail service
continuation subsidies to maintain in operation particular rail
properties, by establishing criteria for determining whether par-
ticular rail properties are suitable for rail service continuation
subsidies, with such criteria to include the following considera-
tions: rail properties are suitable if the cost of the required sub-
sidy for such properties per year to the taxpayers is less than (A)
the cost of termination of rail service over such properties meas-
ured by increased fuel consumption and operational costs for al-
ternative modes of transportation, (B) the cost to the gross
national product in terms of reduced output of goods and services,
(C) the cost of relocating or assisting through unemployment,
retraining, and welfare benefits to individuals and firms adversely
affected thereby, and (D) the cost to the environment measured
by damage cansed by increased pollution;

(4) conduct an ongoing analysis of the national rail transpor-
tation needs, evaluate the policies, plans, and programs of the

- Commission on the basis of such analysis, and advise the Com-

mission of the results of such evaluation;

(5)_within 180 days after the date of enactment of the Rail-
road Revitalization and Regulatory Reform Act of 1976, issue
additional regulations, after conducting a proceeding in accord-
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ance with the provisions of section 553 of title 5, United States
Code, which contain— ) . )
(A standards for the computation of subsidies for rail
passenger service (except passenger service compensation
disputes subject to the jurisdiction of the Commission under
section 402(a) of the Rail Passenger Service Act (45 U.S.C.
562(a)), which are consistent with the compensation prin-
ciples described in the final system plan and which avoid cross
subsidization among commuter, intercity, and freight rail
services; and o ‘
(B) standards for the determination of emergency com-
muter rail passenger service operating payments pursuant to
section 17 of the Urban Mass Transportation Act of 1964;

(6) determine and publish, and from time to time revise and
reissue, standards for determining (A) the “revenue attributable
to the rail properties,” (B) the “available costs of providing serv-
ice,” (C) a “reasonable return on the value,” and (D) a “reason-
able management fee,” as those phrases are used in section 304 of
this Act, after a proceeding in accordance with the provisions of
section 553 of title 5, United States Code; and . ‘

(7) employ and utilize, un#il such time as the Director of the
Office of Rail Public Counsel has been appointed and confirmed
and has taken office, the services of attorneys and such other per-
sonnel as may be [required in order properly to protect] neces-
sary (A) to protect properly the interests of those communities
and users of rail service which, for whatever reason (such as
[their] size or location), might not otherwise be adequately rep-
resented in the course of the reorganization process under this Act,
5unti1 the assumption of such duties by the Office of Rail Public

ounsel pursuant to section 27(4) (d) of the Interstate Commerce
Act (49 U.S.C. 27(4)(d)).] and (B) to perform, pursuant to
section 27 of the Interstate Commerce Act (49 US.C. 26b), the
functions and duties of the Office of Rail Public Counsel. -
The funds authorized to be appropriated to the Office of Rail Public
Counsel by section 27 (6) of the Interstate Commerce Act (49 U.S.C.
26b(6)) are authorized to be made available for purposes of carrying
out the provisions of paragraph (7) of this subsection.

* & *® # * * *

FINAL SYSTEM PLAN
Skc. 208, (a) * * *

L} % * & % * *

(d) Transrers.—All transfers or conveyances pursuant to the final
system plan shall be made in accordance with, and subject to, the
following princi’;)les : :

(1) * * .
& * * * * » *
(5) All properties—
- (A) transferred by the Corporation pursuant to sections
206(c) (1) (C) and 601(d) of this Act;
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(B) transferred by the Corporation to any State (or local
or regional transportation authority), pursuant to subsection’
(¢) (1) (D) of this section, or
(C) transferred by the Corporation to any State, local or

regional transportation authority, or the National Railroad

Passenger Corporation, within 900 days after the date of con-

veyance, pursuant to section 303(b) (1) of this Act, to meet

the needs of commuter or intercity rail passenger service,
shall be transferred at a value related to the value received from
the Corporation pursuant to the final system plan for the transfer
to such Corporation of such properties. The value of any such
properties, which are transferred pursuant to subparagraph (B)
or (C) of this paragraph, shall be adjusted to reflect the value
attributable to any applicable maintenance and improvement pro-
vided by the Corporation (to the extent. the Corporation has not
been released from the obligation to pay for such improvements)
and the cost to the Corporation of transferring such properties.
Ezcept as otherwise provided with respect to the Corporation
pursuant to section 303(c) (2) of this Act, the Corporation, its
Board of Directors, and its individual directors shall not be liable
to any party, for money damages or in any other manner, solely
by reason of the fact that the Corporation transfers property
to the National Raiload Passenger Corporation, or to any State
(or any local or regional transportation authority), pursuant to
section 303 of this Act, to meet the needs of commuter or intercity
rail passenger service. \

(6) Notwithstanding any statement to the contrary in the final
system plan, a State (or a local or regional transportation author-
ity) shall not be required to deliver to the Corporation a firm
commitment to acquire rail properties designated to such State or
authority prior to 7 days after the date of enactment of this
paragraph.

(7) Any option which is conveyed to the Corporation by a rail-
road in reorganization, or a railroad leased, operated, or controlled
by a railroad in reorganization, with respect to the acquisition by
the Corporation, on behalf of a State or a local or regional trans-
portation authority, of rail properties designated under section
206 (¢c) (1) (D) of this title, shall be deemed to remain outstanding
and in effect until 7 days after the date of enactment of the Rail
Amendments of 1976, notwithstanding any contrary provision in
such option. The ewercise by the Corporalion of any such option
shall be effective if it is mad:e prior to the expiration of such 7-day
period and in the manner prescribed in such option. |
4 % * * * * *

OBLIGATIONS OF THE ASSOCIATION

Skc. 210. (a) GENERAL—* * *

(b) Maximum OBLicATIONAL AUTHORITY.—The aggregate [amount
of obligations of the Association issued under this section which may
be outstanding at any one time shall not exceed $275,000,000.] prin-
cipal amount (exclusive of interest or additions to principal on account
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of accrual of interest) of obligations issued by the Association under

this section which may be outstanding at any one tvme shall not exceed

$345.000,000. No obligations or proceeds thereof shall be issued or made

available after the date of enactment of the Railroad Revitalization
and Regulatory Reform Act of 1976 except— ;

1) to meet existing or potential commitments for loans under

section 211 of this title made or applied for prior to January 1,

1976; and

(2) for the purpose of providing loans pursuant to subsections

(g) and (h) of section 211 of this title.
*

* * * * * %

LOANS

Skc. 211. (a) GENERAL—* * * o

[(h) LoaNs For PAYMENT OF O_BLIGATIONS.—(}) The Association 18
authorized, subject to the limitations set forth in section 210(b) of
this title, to enter into loan agreements, In amounts not to exceed
$230,000,000 in the aggregate, with the Corporation, the National Rail-
road Passenger Corporation, and any profitable railroad to which rail
properties are transferred or conveyed pursuant to section 303(b) (1)
of this Act, under which the Corporation, the National Railroad
Passenger Corporation, and any profitable railroad entering into such
agreement will agree to meet existing or prospective obligations of
the railroads in reorganization in the region which the Association,
in accordance with procedures established by the Association, deter-
mines should be paid by the Corporation, the National Railroad
Passenger Corporation, or a profitable railroad, on behalf of the

.

transferors, in order ot avoid disruptions in ordinary business relation-

ships. Such obligations shall be limited to amounts claimed by suppliers
(including private car lines) of materials or services utilized in cur-
rent rail operations, claims by shippers arising from current rail serv-
ices, payments to railroads for settlement of current interline accounts,
claims of employees arising under the collective bargaining agreements
of the railroads in reorganization in the region and subject to section
3 of the Railway Labor Act, claims of all employees or their personal
representatives for personal injuries or death and subject to the pro-
visions of Employers’ Liability Acts (45 U.S.C. 51-60), and amounts
required for adequate funding of accrued pension benefits existing at
the time of a conveyance or discontinuance of service under employee
pension benefits plans described in section 505 (a) of this Act. The Asso-
ciation shall not make such a loan unless it first finds that the loan is
for the purpose of paying obligations with respect to accrued pension
plans referred to in the preceding sentence or that the Corporation,
the National Railroad Passenger Corporation, or a profitable railroad
is entitled to a loan pursuant to subsections (e) and (g) of section 504
of this Act, or unless it first finds that— _
[(A) provision for the payment of such obligations was not
included in the financial projections of the final system plan;
[(B) such obligations arose from rail operations prior to the
_date of conveyance of rail properties pursuant to section 303(b)
(1) of this Act and are, under other applicable law, the respon-
sibility of a railroad in reorganization in the region;
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L(C) the Corporation, the National Railroad Passenger Corpo-
ration, or a profitable railroad has advised the Association that the -
direct payment of such obligations by the Corporation, the
National Railroad Passenger Corporation or profitable railroad is
necessary to avoid disruptions in ordinary business relationships;

L[(D) the transferor is unable to pay such obligations within a
reasonable period of time; and

L[(E) with respect to loans made to the Corporation, the pro-
cedures to be followed by the Corporation, in seeking reimburse-
ment from the railroads in reorganization in the region for

obligations paid on their behalf under this subsection, have been
jointly agreed to by the Finance Committee and the Corporation.]
. (k) Loans ror Payuent or OBricarions—(1)(A) The Association
8 authorized, subject to the limitations set forth in section 210(d) of
this title, to enter into loan agreements, in amounts not to exceed, at
any gwen time, $300,000,000 in the aggregate principal amount, with
the Corporation, the National Railroad Passenger Corporation, and
any profitable railroad to which rail properties are transferred or
conveyed pursuant to section 303(b) (1) of this Act, under which the
C’orpomtwn,'tke National Railroad Passenger Corporation, and any
projitable railroad entering into such agreement will agree to meet
exwsting or prospective obligations of the railroads in reorganization
in the region which the Association, in accordance with procedures
established by the Association, determines should be paid by the Cor-
poration, the National Railroad Passenger Corporation, or a profitable
Zc?l)zolzgczcz{, on tb'ehalf of ;'_uch railroads in reorganization, in order to
isruptions in ordinary busi ; ; .gati

avout @ Zz'm%vted 8 i 7y business relationships. Such obligations

() amounts claimed by suppliers (including private car lines)
of materials or services utilized or purchased in current rail oper-

ations, .

(22) claims by shippers arising from current rail services;

(%¢) payments to railroads for settlement of current interline
accounts and all other current accounts and obligations;

(iv) claims of employees arising under the collective-bargaining
agreements of the railroads in reorganization in the region and
subject to section 3 of the Railway Labor Act (including claims
of accrued vacation and wages and similar claims arising in con-
nection with labor and services performed) ;

(v) claims 'of_ all employees or their personal representatives
Jor personal injuries or death and subject to the provisions of
E'n(bp?)oyers’ Liability Act (45 U.8.C. 61-60) ;

v2) amounts required for adequate funding of accrued pensi
:)::;igs e;séstmg atz the time of abconveé/ance Zr Zlcz'scontinup(;ntz ?)?

under em ee pension ; ; ;

50?(@) s Aclrt);oy P enefit plans described in section

vie) amounts requived to provide adequate funding for -
ment, when due, of claims deriving from gn,embgrship gbfanype‘gz/-
ployee voluntary relief plan which provides benefits to its mem.-
bers and their beneficiaries in the event of sickness, accident, dis-
ability, or death, and to which both a railroad in reorganizc’ztion
and employee members have made contributions; and
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(viii) amounts required to provide adequate funding for pay-
ment, when due, of medical and life insurance benefits for employ-
ces (whether or not their employment was governed by a collective
bargaining agreement) on account of their service with a railroad
in reorganization prior to the date of conveyance pursuant to sec-
tion 303(b) (1), and for individuals whe retired, prior to 8’2_4071,
date of conveyance, from service with a railroad in reorganiza-

teon.

(B) The Association shall make a loan pursuant to subparagraph
(A) of this paragraph if, notwithstanding any other requirement of
this subsection, it finds that the Corporation, the National Railroad
Passenger Corporation, or a profitable railroad is entitled to a loan
pursuant to section 303(b)(6), 604(e), or 504(g) of this Act, or if,
with respect to an obligation referred to in subparagraph (A) of ths
paragraph, it finds that— L .

(2) provision for the payment of such obligation was not wn-
cluded in the financial projections of the final system plan;

: (%) such obligation arose from rail operations prior to the
date of conveyance of rail properties pursuant to section 303
(b) (1) of this Act and is, under other applicable law, the re-
sponsibility of a railroad in reorganization in the region, and a
claim is presented to a railroad in reorganization or the Corpora-
tion within 2 years after the date of enactment of the Rail Amend-
ments of 1976 .

(#4) “the Corporation, the National Railroad Passenger Cor-
poration, or a profitable railroad has advised the Association that
the direct payment of such obligation by the Corporation, the
National Railroad Passenger Corporation, or a profitable railroad
is for services or materials, the furnishing of which §emed to avoid
disruptions in ordinary business relationships prior to the date
of eonveyance of rail properties pursuant to section 303(b) (1) of
this Act, or is necessary to avoid postconveyance disruptions in
ordinary business relationships; o .

() the transferor is unable to pay such obligation within a
reasonable period of timey and ) ,

(v) with respect to Loans made to the Corporation, tie proce-
dures to be followed by the Corporation, in seeking reimburse-
ment from a railroad in reorganization in the region for an obliga-
tion paid on its behalf under this subsection, have been jointly
agreed to by the Finance Committee and the Corporation, and
the joint agreement provides— .

(1) for the Corporation to receive reimbursement from the
Association for any expenses incurred in seeking reimburse-
ment from any railroad in reorganization in the region of an
obligation paid on its behalf under this subsection; and

(II) for a point stipulation of the exact procedures the
Corporation must undertake to avoid the finding, referred to
in paragraph (6)(A) (i) of this subsection that it has not

,, exercised due diligence. S .

(2) The trustees of each railroad in reorganization in the region
shall attempt to negotiate agency agreements with the Corporation,
the National Railroad Passenger Corporation, or a profitable railroad
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for the processing of all accounts receivable and accounts payable at-
tributable to operations prior to the conveyance of property pursuant
to section 303(b) (1) of this Act and for the payment of only those
accounts payable which relate to obligations of the estates identified
in paragraph (1) of this subsection. If any railroad in reorganization
in the region fails to conclude such an agreement within a reasonable
time prior to such conveyance, the applicable reorganization courts, af-
ter giving all parties an opportunity to be heard, shall prescribe the
terms of such an agency arrangement by order, giving due considera-
tion to the need, wherever possible, to make such agreements uniform
among the various estates. Nothing in this subsection shall be con-
strued as permitting any district court of the United States hawing
furisdiction over the reorganization of a railroad in reorganization in
the region to emjoin, restrain, or limit the Corporation, the National
Railroad Passenger Corporation, or a profitable railroad from apply-
ing, to payment of the obligations of the estates identified in para-
graph (1) of this subsection, amounts collected as (A) accounts re-
ceivable pursuant to this paragraph, (B) cash or other current assets
identified pursuant to paragraph (3) of this subsection, or (C) pro-
ceeds of loans pursuent to paragraph (1Y of this subsection. Any agen-
ey agreement executed prior to the date of the enactment of the Rail
Amendments of 1976 shall be deemed amended to the ewtent neces-
sary to conform such agreement or order to the provisions of this
paragraph. Nothing in this paragraph shall be construed to affect any
payment made prior to such date of enactment with respect to obliga-
tions other than those identified in paragraph (1) of this subsection.
* * * * : & *

*
(4)(A) * * «
* * * * * * S

(D) Any funds held in an escrow account by a railroad in reorga-
nization on the date of enactment of the Rail Amendments of 1976
which are thereafter determined to be cash and other current assets of
the estate for purposes of paragraph (8) of this subsection shall be
applied as follows— )

(2) first, to the reduction of any outstanding loans to the
Corporation by the Association, pursuant to paragraph (1) of
this subsection, the proceeds of which were used to discharge
obliqations of such railroad in reorganization;

(22) second, to the Association to the ewtent of any such loans
which have been forgiven pursuant to paragraph (5) of this
subsection; and , : ‘

(%) third, to the payment of any remaining obligations of
such railroad in reorganization, in accordance with the provi-
stons of the agrenc% agreement entered into pursuant to para-
graph (2) of this subsection. :

* * * * * * *

(5) (A) If, at any time, the Finance Committee of the Association
determines that the failure of the Corporation to receive full reim-
!:)ursement. with interest from the estate of  railroad in reorganization
in the region for any obligation of such estate paid pursuant to this
subsection could adversely affect the fairness and equity of the trans-
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eyances pursuant to section 303(b) (1) of this Act, or
fﬁi %ﬁg E:ﬁzrg of thep National Railroad Passenger Corpoial.;tloxé to
receive such full reimbursement plus interest for any such o11 fga {01;
wotild be contrary to the public interest, the Association sha oigége
the indebtedness, plus accrued interest, of the Corporation or o f th
National Railroad Passenger Corporation incurred ptilrs&w{)n thg
paragraph (1) of this subsection in the amount recommen 1e. v e
Finance Committee, The Association shall have a direct ¢ sg,:ltm, (ais
current expense of administration of the estate of such railroa L in
reorganization, equal to the amount by which loans of the Corpotr:i1 ion
or of the National Railroad Passenger Corporation, plus mteref,El , tgvz
been forgiven. Such direct claim shall not be subject to any re 1f1c 10h
by way of setoff, cross-claim, or counter-claim which the estate }? %m n
railroad in reorganization may be entitled to assert _agamﬁt i& e Cor
poration, the National Railroad Passenger Corporation, the Associa-
i nited States. .
tlo(né(;r%lee I({irec‘r, claim of the Association under this paragraph, and
any direct claim authorized under paragraph (4) of this subsectmné
shall be prior to all other administrative claims of the estate o
a railroag in reorganization, except claims arising under tmsl?% s
certificates or from default on the payment of such certificates. ; lz
Corporation, the National Rail Passenger Corporation, or a pmﬁéz b
railroad, as the case may be, shall, with respect to each d%?'egt gt vim
for reimbursement pursuant to paragraph (4) of this subse zgg,
file @ proof of administrative expense claim with the ‘tmtee]:x o{? }f
railroad in reorganization from whom reimbursement i8 sought. Eac
such proof of administrative expense claim shall set forth, by cate%:a‘r%
and amount, the o?)ligate'tz’:w of such }Ta(@zoad in reorganization whic
id pursuant to such paragra . ) .
we{g)mﬁ)tﬁthsmnding ani; otlglerpprovision of this subsection, t}ﬁe
Association shall forgive any loan made to the Corporation or the
National Railroad Passenger Corporation pursuant to this subsectm:;:
plus accrued interest thereon, on the 3rd anniversary date of any suc.
loan, except that the Association shall not forgive any loan or portion
thereof, in accordance with this paragraph, if— ) 4 .
(A) the Finance Committee makes an affirmative finding, wi
respect to such loan or portion thereof, that— . .
(i) the Corporation has not excercised due diligence in eic-
ecuting the procedures adopted pursuant to paragraph (1)
L(E)] (B) (v) of this subsection, and . b
(ii) the failure of the Association to forgive suc O&;;n
or portion thereof will not adversely affect the ability of the
Corporation to become financially seif-‘sustamlpg 3
(B) the Finance Committee so directs the Association; and
(C) neither House of the Congress disapproves such affirma-
tive finding and direction, in accordance with the following pro-
isions of this para h. L
A co‘};ls 2f each sucﬁl ﬁngcﬁl%, the reasons therefor, and such dxrectlog
made by the Finance Committee, together with the comments an
recommendations thereon of the Board of Directors of the Association,
shall be transmitted to the Congress by the Association within 10 dayg
after the date on which the Finance Committee makes such finding an
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direction, or if not so transmitted, shall be transmitted by the Finance
Committee. Each such finding and direction so transmitted shall be-
come effective immediately, and shall remain in effect, unless, within
the first period of 30 calendar days of continuous session of Congress
after the date of transmittal of such finding and direction to Congress,
either House of Congress disapproves such finding and direction in
accordance with the procedures specified in section 1017 of the Con-
gressional Budget and Impoundment Control Act of 1974 (31 U.S.C.
1407). For purposes of this paragraph, continuity of session of Con-

gress is broken only in the circumstances described in section 1011(5)
of that Act 31 U.S.C. 1401 (5)).

* * * * %* * *

Trree IIT—ConsoLipaTED Rarm, CorporaTion

# * * * * * &*

VALUATION AND OONVEYANCE OF RAIL, PROPERTIES

Skc. 303. (a) * * *
(b) Convevaxce or Ratw ProperTINS. —(1) * * *

% % * * * * *

(6) Notwithstanding anything to the contrary contsined in this
Act or any other provision of law, the special court shall include in its
order such further directions as may be necessary to assure (A) that
the operation and administration of the employee pension benefit plans
described in section 505( a) of this Act shall be continued, without
termination or interruption, by the Corporation until such time as the
Corporation elects to amend or terminate an such plan, in whole or in
part; and (B) that appropriate transfers ang assignments with respect
to all rights and obligations relating to such plans shall be made to the
Corporation for sueh purposes, without prejudice to payment of con-
sideration for whatever rights any railroad in reorganization may have
in any residual assets under any such employee pension benefit plan.
No court shall enter any judgment against the Corporation with
respect to any such rights, except that the special court may enter such
a judgment in an order issued by its pursuant to subsection (c) of this
section, after taking into consideration the rights and obligations
transferred pursuant to this paragraph. All liabilities as an employer
shall be imposed solely upon the railroad in reorganization in the
event such plan is terminated, in whole or in part, by the Corporation
within 1 year after the date of such transfer or assignment (except
liabilities as an employer under the Emplovee Retirement Income
Security Act of 1974 for benefits accruing during such period), except
that in any case in which the Corporation, on or after the date
of transfer or assignment as provided by this paragraph, terminates in
whole or in part an such plan, the benefits under which are not guar-
onteed under title IV of the Employee Retirement Income Security
Act of 1974, the Corporation shall guarantee the payment when due
of the accrued pension benefits provided for thereunder at the time of
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termination. The Corporation shall be entitled to a loan pursuant to
section 211 (h) of thgﬁ ct in an amount required for the adequate fund-
ing of accrued pension benefits under all plans trans ferred or assigned
to the Corporation in accordance with this paragraph (whether or not
terminated by the Corporation). For purposes of such section 211(h)
and notwithstanding any other provision of Federal or State law,
amounts required for such adequate funding shall be deemed to be
eapenses of administration of the respective estates o f the railroads in
reorganization, due and payable as of the date of transfer or assign-
ment of the plans to the Corporation.

* * * * * e *

(¢) FinpiNgs aND DistrRIBUTION.—(1) ko
(2) If the special court finds that the terms of one or more exchanges
for securities, certificates of value and other benefits are not fair and
equitable to an estate of a railroad in reorganization, or to a railroad
leased, operated, or controlled by a railroad in reorganization (taking
into consideration compensable unconstitutional erosion, if any, which
the special court finds to have occurred in the estate of each such rail-
road, during the bankruptcy proceeding with respect to such railroad),
which has transferred rail properties pursuant to the final system
lan, it may— : ) )
P (A) };nter a judgment reallocating the securities[[,] and certifi-
cates of value [of the Corporation] in a fair and equitable manner
if [it has] they have not been fairly allocated among the rail-
roads transferring rail properties to the Corporation or any sub-
sidiary thereof, except that at least one share of series B preferred
stock and one certificate of value shall be allocated to each such
railroad ; and . .

(B) if the lack of fairness and equity cannot be completely
cured by a reallocation of the [Corporation’s] securities L.} end
certificates of value, order the Corporation to provide for the
transfer to the railroad of other securities [, certificates of value]
of the Corporation or certificates of value issued by the Associa-

_tion as designated in the final system plan in such nature and
amount as would make the exchanges fair and equitable; and

(C) enter a judgment against the Corporation if the judgment
would not endanger the viability or solvency of the Corporation.

(3) If the special court finds that the terms of one or more -con-
veyances of rail properties to a profitable railroad operating in the
region, State, or responsible person in accordance with the final system
plan are not fair and equitable, it shall enter a judement against such
profitable railroad, State, or responsible person. If the special court
finds that the terms of one or more conveyances or exchanges for secu-
rities or other benefits are fairer and more equitable than is required
as a constitutional minimum, then it shall order the return of any
excess securities, certificates of value, or compensation to the Corpo-
ration or a profitable railroad, State, or responsible person so as not
to exceed the constitutional minimum standard of fairness and equity.
The special court shall also find the amount of the payments, if any,
which each profitable railroad has made on behalf of a transferor rail-

road in reorganization in accordance with section 211(h) of this Act,
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for which payment the profitable railroad has not been reimbursed,
as provided in section 211(h). Notwithstanding any other provision
of this paragraph or of paragraph (4), the special court shall order
the return to any such profitable railroad from compensation deposited
by such profitable railroad pursuant to [section 308] subsection (a)
(2) of this section, of any such amount so found together with interest
at the rate provided in section 211(h). In making any finding under
this paragraph, the special court shall take into consideration compen-
sable unconstitutional erosion, if any, which it finds to have occurred
in the estate of a railroad in reorganization in the region, or of a
railroad leased, operated, or controlled by such a railroad, during the
bankruptcy proceeding with respect to such railroad.
* * * * * * %

(5) Whenever the special [court orders, pursuant to section 303 (b)
(1) of this title, the transfer or conveyance to the Corporation or any
subsidiary thereof of rail properties designated under section 206
(¢) (1) (C) or (D) of this Act, to the National Railroad Passenger
Corporation, to a profitable railroad, or to a State, or responsible
person (including a government entity), the United States shall pay
any judgment entered against the Corporation with respect to the
conveyance of any such rail properties or against the National Rail-
road Passenger Corporation, such profitable railroad, State, or respon-
sible person, plus interest thereon at such rate as is constitutionally
required.] court, pursuant to subsection (b) (1) of this section, orders
the transfer or conveyance of rail propertics—

(A) designated under section 206(c) (1) (C) or (D) of this
Act, to the Corporation or any subsidiary thereof, the United
States shall indemnify the Corporation against any costs or lia-
bilities imposed on the Corporation as the result of any judgment
entered against the Corporation, with respect to such properties,
under paragraph (2) of this subsection; and

(B) to the National Railroad Passenger Corporation, a profit-
able railroad operating in the region, a State, or a responsible per-
son (including a governmental entity), the United States shall
indemnify the National Railroad Passenger Corporation, such
profitable railroad, State, or responsible person against any costs
of liabilities imposed thereon as a result of any judgment entered
against the National Railrood Passenger Corporation, such profit-
able railroad, State, or responsible person, as the case may be,
under paragraph (3) of this subsection,

plus interest on the amount of such judgment at such rate as is con-
stitutionally required. The United States may, in its discretion, repre-
sent the Corporation of the National Railroad Passenger Corporation,
such profitable railroad, State or responsible persons, in any pro-
ceedings before the special court that could result in such a judgment
against the Corporation under paragraph (2) of this subsection or
against the National Railroad Passenger Corporation, such profitable
railroad, State or responsible person, under paragraph (3) of this sub-
section. The Corporation, the National Railroad Passenger Corpora-
tion, any profitable railroad, State, or responsible person, which is rep-
resented by the United States of America shall cooperate diligently in
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er the United States shall reasonably request of it in
ﬁ%&mﬁﬁ% such proceedings. Neither the Corporation, or its S&%%
sidiariesgnorrtﬁhe%?{aftionalBailmadx?assenger@orparat}on,, any profit-
able railroad, State or responsible person, shall be obligated to reim-
burse the United States for any moneys paid by the United States pur-
suant to this section. ,
* * * * * * *
TERMINATION AND CONTINUATION OF RAIL SERVICES

A€ * *  J * *
Skc. 304. (a) * * *

(d) Ra FregHT Service—(1) * * * .
* * * * * *

No determination of reasonable payment for the use of T
prf()é)er'ties of a railroad in reorgamization in the region, and g& de-
Sermination of value of rail properties of such a railroad (inc %
supporting or related documents or reports of any kind) which is m

in conmection with any lease agreement, contract of sale, or other agree-

ment or understanding which is entered into after the date of enact-
ment of the Rail Amenda;zbents 0 tf 1976— .

A nt to this section; or .

((Bg w?;ﬁmt to section 40% of this Act or section 17 of the

© Urban Mass Transportation Act of 1964 (49 U.8.C. 1613),
shall be admitted as evigdeme, or used for any other purpose, in any
civil action, or any other proceeding for damages or compeﬂsatwn,

arising under ik’éa Act.
*

* * * *
Trre V—EMPLOYEE PROTECTION
» * *® * * * ]
COLLECTIVE-BARGAINING AGREEMENTS
Skc. 504. (2) INTERTM APPLICATION.—* * * ;
* * * * * o .

(e) Liaprurry vor EMPLOYEE Craims—In all cases of claims by
employees, arising under the collective bargaining agreements of th;
railroads in reorganization in the region, and subject to section 3 01
the Railway Labor Act (45 U.8.C. 153), the Corporation, the Nationa
Railroad Passenger Corporation, or an acquiring carrier, as the cas}e:
may be, shall assume responsibility for the processing of any sucl
claims, and payment of those which are sustained or settled on o;
subsequent to the date of conveyance, under section 303'(-’b) (1) o
this Act, and shall be entitled to direct reimbursement from the Asso-
ciation pursuant to section 211(h) of this Act. Any h@bdz’t% of an
estate of o railroad in reorganization to it employees which is as-
sumed, processed, and paid, pursuant to this subsection, by the Corpo-
ration, the National Railroad Passenger Corporation, or arn Goquirti.
carrier shall remain the preconwveyance obligation of the estate o f suc
railroad for purposes ofp section 211(h) (1) of this Act. The Corpora-
tion, the National Railroad Possenger Corporation, an acquiring ‘ear;
rier, or the Association, a8 the case may be, shall be entitled to a direc

47

claim as o current expense of administration, in accordance with the
provisions of section 211(h) of this Act (other than paragraph (4)
(4) thereof), for reimbursement (including costs and expenses of
processing such claims) from the estate of the railroad in reorganiza-
tion on whose behalf such obligations are discharged or paid. In those
cases in which claims for employees were sustained or settled prior to
such date of conveyance, it shall be the obligation of the employees to
seek satisfaction against the estate of the railroads in reorganization
which were their former employers.

(g) AssumprioN oF PErsoNaL INgUury Craims.—All cases or claims
by employees or their personal representatives for personal injuries
or death against a railroad in reorganization in the region arising
prior to the date of conveyance of rail properties, pursuant to section
303 of this Act, shall be assumed by the Corporation or an acquiring
railroad, as the case may be. The Corporation or the acquiring railroad
shall process and pay any such claims that are sustained or settled,
and shall be entitled to direct reimbursement from the Association
pursuant to section 211(h) of this Act. Any lability of an estate of a
railroad in reorganization which is assumed, processed, and paid, pur-
suant to this subsection, by the Corporation or an acquiring railroad
shall remain the preconweyance obligation of the estate of such rail-
road. for purposes of section 211(h) (1) of this Act. The Corporation,
an acquiring railroad, or the Association, as the case may be, shall be
entitled to a direct claim as a current expense of administration, in
accordance with the provisions of section 211(h) of this Act (other
than paragraph (4)(A) thereof), for reimbursement (including costs
and expenses of processing such claims) from the estate of the rail-
road a:g reorganization on whose behalf such obligations are discharged
or paid.

EMPLOYEE PROTECTION

Sec. 505, (a) EQuivaLENT PosiTioN —* * *

(b) MonTHLY DISPLACEMENT ALLOWANCE—A. protected employee,
who has been deprived of employment or adversely affected with
respect to his compensation shall be entitled to a monthly displacement
allowance computed as follows: '

(1) Said allowance shall be determined by computing the total
compensation received by the employee, including vacation allow-
ances and monthly compensation guarantees, and his total time

- paid for during the 12 full calendar months immediately preced-

ing [February 26, 1975, January 1, 1975, or in the case of a sup-
plementary transaction, the 12 full calendar months immediately
preceding the effective date of such transaction in which he per-
formed compensated service more than 50 per centum of each of
such months, based upon his normal work schedule, and by divid-
ing separately the total compensation and the total time paid for
by 12, thereby producing the average monthly compensation and
average monthly time paid for; and, if an employee’s compensa-
tion in his current position is less in any month in which he per-
forms work than the aforesaid average compensation, he shall
be paid the difference, less any time lost on account of voluntary
- absences other than vacations, but said protected employee shall
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be compensated in addition there to at the rate of the position
filled for any time worked in excess of his average monthly time,
Provided, however, That— R
(A) in determining compensation in his current employ-
ment the protected employee shall be treated as occupying the
position, producing the highest rate of pay to which his quali-
fications and seniority entitle him under the applicable collec-
tive bargaining agreement and which does not require a
change in residence; : o
(B) with respect to a protected employee who has been
deprived of his employment, the said monthly displacement
allowance shall be reduced by the full amount of any unem-
ployment comﬁensation‘ benefits received by the protected
employee and shall be reduced by an amount equivalent to any
employment subject to the Railroad Retirement Act and 50
per centum of any earnings in any employment not subject
to the Railroad Retirement Act; .
(C) a protected employee’s average monthly compensation
shall be adjusted from time to time thereafter to reflect sub-
sequent general wage increases; ) ;

D) should a protected employee’s service total less than 12
months in which he performs more than 50 per centum com-
pensated service based upon his normal work schedule in
each of said months, his average monthly compensation shall
be determined by dividing separately the total compensation
received by the employee and the total time for which he
was .paid by the number of months in which he performed
more than 50 per centum compensated service based upon his
normal work schedule; and . )

(E) the monthly displacement allowance provided by this
section shall in no event exceed the sum of $2,500 in any
month except that such amount shall be adjusted to reflect
subsequent general wage increases. : )

(2) A protected employee’s average monthly compensation
under this section shall be based upon the rate of pay applicable
to his employment and shall include increases in rates of pay not
in fact paid but which were provided for in national railroad
labor agreements generally applicable during the period involved.

(3) If a protected employee who is entitled to a monthly dis-
placement allowance served as an agent or a representative of a
class or craft of employees on either a full- or part-time basis in
the 12 months immediately preceding [February 26, 1975]
January 1, 1975, or the effective date of the supplemental trans-
action, as the case may be, his monthly displacement allowance
shall be computed by taking the average of the average monthly
compensation and average monthly time paid for of the protected
employees immediately above and below him on the same seniority
roster or his own monthly displacement allowance, whichever is
greater. . o . )

(4) If a noncontract employee exercises seniority rights in a
craft or class of employees protected upnder this Act, then, during
the period such seniority is exercised, such noncontract employee
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shall be entitled to the same protection offered under this Act
to employees in the craft or class in which such seniority is
exercised. However, in computing the monthly displacement al-
lowance, the last 12 months prior to [February 26, 1975,] Janu-
ary 1, 1975, during which’such noncontract employee performed
service under a collective-bargaining agreement, shall be used.
This paragraph shall not apply to any noncontract employee .
whose noncontract position has been abolished.

(g) Movine ExpENsE Bexerrs.—Any protected employee who is

required to make a change of residence as the result of a transaction
shall be entitled to the following benefits—

(1) Reimbursement for all expenses of moving his household
and other personal effects, for the traveling expense of himself
and members of his family, including living expenses for himself
and his family, and for his own actual wage loss, not to exceed
10 working days. Provided, That the Corporation or acquiring
railroad shall, to the same extent provided above, assume said
expenses for any employee furloughed within 3 years after chang-
ing his point of employment as a result of a transaction, who
elects to move his place of residence back to his original point of
employment. No claim for reimbursement shall be paid under the

. provisions of this section unless such claim is presented to the
Corporation or acquiring railroad within 90 days after the date
on which the expenses were incurred.

(2) (A) (i) If the protected employee owns, or is under a con-
tract to purchase, his own home in the locality from which he is
required to move and elects to sell said home, he shall be reim-
bursed for any loss suffered in the sale of his home for less than
its fair market value. In each case the fair market value of the
home in question shall be determined as of a date sufficiently prior
to the date of the transaction so as to be unaffected thereby. The
Corporation or an acquiring railroad shall in each instance be
afforded an opportunity to purchase the home at such fair market
value before it is sold by the employee to any other person.

(i1) A protected employee may elect to waive the provisions
of paragraph (2) (A) (1) of this subsection and to receive, in lieu
thereof, an amount equal to his closing costs which are ordinarily
paid for and assumed by a seller of real estate in the jurisdietion
in which the residence is located. Such costs shall include a real
estate commission paid to a licensed realtor (not to exceed $3,000
or 6 per centum of sale price, whichever is less), and any prepay-
ment penalty required by the institution holding the mortgage;
suﬁh costs shall not include the payment of any “points” by the
seller.

(B) If the protected employee holds an unexpired lease on a
dwelling occupied by him as his home, he shall be protected from
all Joss and cost in securing the cancellation of said lease.

(C) No claim for costs or loss shall be paid under the provi-
sions of this paragraph unless the claim is presented to the Corpo-
ration or an acquiring railroad within 90 days after such costs
or loss are incurred. .
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(D) Should a controversy arise with respect to the value of
the home, the costs or loss sustained in its sale, the costs or loss
under a contract for purchase, loss or cost in securing termination
of a lease, or any other question in connection with these matters,
it shall be decided through joint conference between the employee,
or his representative, and the Corporation or an acquiring rail-
road. In the event they are unable to agree, the dispute or con-
troversy may be referred by either party to a board of competent
real estate appraisers, selected in the following manner: One to
be selected by the employee or his representative and one by the
Corporation or acquiring railroad and these two, if unable to
agree upon a valuation within 30 days, shall endeavor bv argu-
ment within 10 days thereafter to select a third appraiser, or
to agree to a method by which a third appraiser shall be selected,
and, failing such agreement, either party may request the National
Mediation Board to designate within 10 days a third qualified
real estate appraiser whose designation will be binding upon the
parties. A decision of a majority of the appraisers shall be re-
quired and said decision shall be final and conclusive. The salary
and expenses of the third or neutral appraiser, including the ex-
penses of the appraisal board, shall be borne equally by the
parties to the proceedings. All other expenses shall be paid by
the party incurring them, including the compensation of the
appraiser selected by such party.
In addition, protected employees displaced as a result of an acquisition
pursuant to section 206 (d) (4) of this Act (which acquisition was con-
summated pursuant to section 508 of this title) shall, upon acceptance
of employment offered by the Corporation, be entitled to the benefits
of paragraphs (1) and (2) of this subsection.

. * Lok * * * *

(i) NONCONTRACT Emrrovess.—Compensation, severance, termina-
tion, and moving expense benefits for employees not governed by a
collective-bargaining agreement shall be consistent with subsections
(b), (¢), (e), (f), and (g) of this section and shall be in accordance
with the following provisions:

(1) A protected employee, whose employment is not governed
by the terms of a collective-bargaining agreement, may be re-
quired by the Corporation, upon reasonable notice, to transfer to
any position on the Corporation’s system. If such transfer re-
quires a change in residence, the employee may either voluntarily
suspend his employment at his home location in lien of protective
benefits, or he may sever his employment and receive a benefit
computed in accordance with subsection (e) or (f) of this section.
These provisions supersede all provisions or conditions in subsec-
tion (d) of this section.

(2) If any dispute arises between the Corporation and a non-
contract employee regarding the interpretation or application of
any provision of this title. the Corporation shall establish a res-
olution procedure with arbitration as the final sten. Such resolu-
tion procedure shall be the exclusive means available to the parties
for resolving such dispute, and any arbitration decision rendered
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shall be final and binding on all parties. Either party may request
arbitration, and the cost and expenses of such arbitration shall be
shared equally by the parties.

© (8) Except as otherunse provided in this title, a protected em-
ployee whose employment is not governed by the terms of a col-
lective bargaining agreement and who has been deprived of em-
ployment shall not, during the period in which he is entitled to
protection, be placed in a worse position with respect to any volun-
tary relief plan benefits or preretirement benefits provided under
any life or medical insurance plan, except that the level of benefits
to which such an employee is entitled under this paragraph shall
not exceed the level of benefits which is afforded to the Corpo-
ration’s active noncontract employees of comparable age, position,
and level of compensation.

* * * * * . * &

Trre VI—MISCELLANEOUS PROVISIONS

RELATIONSHIP TO OTHER LAWS

Skc. 601. (a) ANTITRUST.— * * *
(b) CoMMERCE, SECURITIES, AND BANKRUPTOY.—(1) * * *
* * * * * % ]

(4) The powers and duties of the Commission under section 77 of
the Bankruptcy Act (11 U.S.C. 205), with respect to a railroad in
reorganization in the region which conveys all or substantially all of its
designated rail properties to the Corporation or a subsidiary thereof,
or to profitable railroads in the region, pursuant to the final system
plan, and the requirement that plans of reorganization be filed with
the Commission, shall cease upon the date of such conveyance. The
powers and duties of the Commission under section 77 of the Bank-
ruptcy Act shall also so terminate, as of the date of enactment of this
paragraph, with respect to any railroad reorganization under such
section 77 but not subject to this Act which (1) does not operate any
line of railroad, and (2) has transferred all or substantially all of its
rail properties to a railroad in reorganization in the region which was
subject to this Act prior to the date of enactment of this paragraph.
[Thereafter, such powers and duties of the Commission shall be vested
in the district court of the United States which has jurisdiction of the
estate of any such railroad in reorganization at the time of such con-
veyance. Such court shall proceed to reorganize or liquidate such rail-
road in reorganization pursuant to such section 77 on such terms as
the court deems just and reasonable, or pursuant to any other provi-
sions of the Bankruptcy Act, if the court finds that such action would
be in f‘h‘e best. interests of such estate.J Thereafter, the district court of
the United States which has jurisdiction of the estate of any such rail-
road in reorganization at the time of such conveyance shall proceed to
reorqganize or liquidate such railroad in reorganization pursuant to
such section 77 in accordance with a fair and equitable plan which
complies with the requirements of such section, or such court may con-
wvert the proceedings into a_bankruptey proceeding pursuant to any
other applicable section or chapter of the Bankruptcy Act, if the court
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finds that such action would be in the best interests of such estate. This

paragraph does not affect any obligation of any carrier by railroad.
subject to regulation under the Interstate Commerce Act. The powers

and duties of the Commission under section 77 of the Bankruptcy Act

shall continue in effect only to the extent that the railroad in reorgani-

zation continues to operate any line of railroad.

* * * * * * *

RAILROAD REVITALIZATION AND REGULATORY
REFORM ACT OF 1976

* * * * * * *

Terre IIT—Rerory oF THE InTERsTATE CoMMERCE COMMISSION

L] * * * * * *

SECURITIES

Sec. 308, (a) (1) * * *

L] * * * * % %

(d) (1) The amendments made by subsection (a) of this section shall
take effect on the 60th day after the date of enactment of this Act, but
shall not apply to any bona fide offering of a security made by the
issuer, or by or through an underwriter, before such 60th day. )

(2) The amendment made by subsection [(c)J (b) of this section
shall not apply to any report by any person with respect to a fiscal year
of such person which began before the date of enactment of this Act.

~ (8) The amendment made by subsection (c) of this section shall take
effect on the 60th day after the date of enactment of this Act.

& * * * * %* *

Trrie V—RA1Lroap REHABILITATION AND IMPROVEMENT FINANCING

* * * » * * *

CAPITAL NEEDS STUDY

SEc. 504. (a) DerFErrED MAINTENANCE STATEMENT.—Within 180
days after the date of enactment of this Act, each railroad designated
by the Commission as a class I railroad (other than a railroad subject
to reorganization pursuant to the Regional Rail Reorganization Act
of 1973) shall prepare and submit to the Secretary a full and complete
statement (1) of such railroad’s deferred maintenance and delayed
capital expenditures, as of December 31, 1975, and (2) of the projected
amounts of appropriate- maintenance to be performed and capital
expenditures to be made for such railroad’s facilities and equipment,
during each of the years from 1976 through 1985. Each railroad shall
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submit such additional information as may be required from it by the
Secretary, in connection with his duties under section 503 of this title
or under this section, prior to July 1, 1977, including the projected
sources of and uses for the funds required by such railroad for such
projected program. ’

# * * * * * *

GUARANTEE OF OBLIGATIONS

Skc. 511. (a) GENERAL.— * * *

* * * ] * * *

L[ (c) Vavvarion.—Before granting any application for a guarantee
or a commitment to guarantee any obligation, the Secretary shall
make a determination of the value of the facilities or equipment which
are or will be financed or refinanced by such obligation. Such determi-
natioxi of value shall be conclusive and not subject to review in any
court,

(¢} Forr Faire avp Crepir—All guaranieces entered into by the
Secretary under this section shall constitute general obligations of the
United States of America backed by the full faith and credit of the
United States of America. -

* * * * * *’ *

(h) IPrequistes] Prerrgursiris for GuaranTers.—No obligation
shall be guaranteed and no comment shall be made to guarantee any
obligation under this section, unless and until the Secretary makes a
finding in writing that—

. (1) an obligation for equipment acquisition, rehabilitation, or
improvement 1s secured (A4) by the particular equipment which is

to be financed or refinanced by such obligation, or (B) in the case
;f the rehabilitation or improvement of leased equipment, by the
ease ;

(2) payment of the obligation is required by its terms to be
made within 25 years from t%e date of its execution ;

(3) the financing or refinancing is justified by the present and
probable future demand for rail services to be rendered by the
applicant and will serve to meet demonstrable needs for rail serv-
ices and to provide shippers with improved service;

. (4) the applicant has given reasonable assurances that the facili-

ties or equipment to be acquired, rehabilitated, or improved with
tlégal _pr(()iceeds of the obligation will be economically and efficiently
utilized ;. ‘
_ L[(5) the probable value of any equipment or facilities to be
improved, rehabilitated, or acquired is sufficient to provide the
United States with reasonable security and protection in the
event of default by the obligor, in the case of repossession by the
holder of the obligation or in the case of possession or purchase
by the Secretary; and]
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5) the prospective earning power of the applicant, or the value
or %ospeﬁiveiemingfmer of any equipment or facilities to be
improved, rehabilitated, or acquired (or any combination of the
foregoing), is sufficient to provide the U nited States with reason-
able security and protection in the event of de fault by the obligor,
in the case of repossession by the holder of the obligation, or in
the case of possession, purchase, or assumption of the lease by the
Secretary, except that if the value or prospective earning power
of such equipment or facilities is equal to or greater than the
amount of the obligation to be guaranteed, the Secretary may not,
on the basis of the lack of prospective earning power of the appli-
cant, find that the United States will not be pfrom.ded with the
reasonable security and protection referred to in this paragraph;
and » - » - - A e

(6) the transaction will result in an improvement in the ability
of any affected railroad to transport passengers or freight.

* * * » ’ ] i & L

[(j) ConprrIiONS OF GUAI}AN’!‘EES.-—NO guarantee of, and no commit-
ment to guarantee, an obligation may be granted, approved, or ex-
tended under this section, unless the obligor first agrees in writing that
so long as any principal or interest is due and payable on such
obligation— . oL . .

[(1) there will be no increase in discretionary dividend pay-
ments over the average ratio which such payments bore to earn-
ings for the applicable fiscal period during the 5 years preceding
such proposed increase, without prior approval of such increase
by the Secretary; )

[(2) the obligor will not use assets or revenues (other than
cash) related to or derived from railroad operations in nonrail-
road enterprises, without prior approval in wrifing from the
Secretary; and ’ ]

[(3) I;}}’l:a obligor will take all reasonable and practicable steps
possible, in accordance with such guidelines as may be established
by the Secretary, to improve the equitable distribution gmd effi-
cient and expeditious use of all equipment and facilities in order
to improve rail service. . . '

Approval under paragraph (1) or (2) of this subsection may only be
granted if, after a public hearing with an opportunity for interested
persons to submit comments, the Secretary makes a written finding
that such increase in dividends (or such use of assets or revenues) will
not materially affect the ability of the obligor to comply with the re-
quirements of this section.]

(7) Conpirions or Guaranrees—(1) The Secretary shall, before
making, approving, or extending any guarantee or commitment to
guarantee any obligation under this section, require the obligor to
aqree to such terms and conditions as are sufficient, in the judgment of
the Secretary, to assure that, as long as any principal or interest s due
and payable on such obligation, such obligor—

(A) will not make any discretionary dividend pavments, ewcept
as provided in paragraph (2) of this subsection; and
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(B) will not use any funds or assets from railroad operations

for nonrail purposes,
if such payments or use will impair the ability of such obligor to pro-
vide rail services in an efficient and economic manner or will adversely
effect the ability of such obligor to perform any obligation guaranteed
by the Secretary.

(2) An obligor shall not be restricted with respect to making
dividend payments from its net income for any fiscal year, if such pay-
ments do not exceed—

(A) when compared to the net income of such obligor for such
fiscal year, the ratio which aggregate dwvidends paid by such
obligor, during the 5 fiscal years prior to the granting of the ear-
Liest loan guarantee then outstanding under this section, bore to
aggregate net income of suck obligor for such period; or

(B) 60 per centum of the total additions to the retained income
of such obligor (computed on e cumulative basis and giving
cognizance to dividends paid) during the period commencing with
the fiscal year prior to the granting of the carliest loan guorantee
then outstanding under this section,

whichever is greater.

(8) The restrictions on the payment of dividends set forth in
paragraph (1) (A) of this subsection shall not apply with respect to
case in which, in the event of a default by such obligor with respect to
an obligation guaranteed under this section if, in the event of a default
by the obligor, the Secretary would be subrogated to the rights of the
lender under section 77 (j) of the Bankruptcy Act.

* * ) * * ® % ®

Trrue VIII—Locan Rain Servicr CONTINUATION

* * % * * * ook
CONVERSION OF ABANDONED RAILROAD RIGHTS-OF-WAY

Sec. 809. (a) Stupy .—The Secretary shall, within 360 days after the
date of enactment of this Act, and in consultation with the Secretary
of the Interior, the Office, the Association, the Environmental Pro-
tection Agency, and other appropriate Federal agency, any appropri-
ate State and regional transportation agency, any other appropriate
State and local governmental entities, and any appropriate private
groups and individuals, prepare and submit to the Congress and the
President a report on the conversion of railroad rights-of-way. This,
report -shall evaluate and make suggestsions concerning potential
alternate uses of, and public policy with respect to the convention of,
railroad right-of-way on which service has been discontinued or is
likely to be discontinued. This report shall include—

(1) an inventory statement developed by the Secretary as to
all [abandoned] railroad rights-of-way abandoned since 1970
and significant segments of such rights-of-way which retain
their linear characteristics, including, as to each identification of
th owner of record and an evaluation of its topography, charac-
teristics, condition, approximate value, and alternate use suit-
ability;
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(2) an evaluation of the advantages of establishing a rail bank
consisting of selected such rights-of-way, as a means of assuring
their availability for potential railrod use in the future, a dis-
cussion of interim uses for such rights-of-way, the development
of conveyancing and leasing forms, conditions, and practices to
assure such availability, a projection as to the costs of such a pro-
gram, and recommendations regarding the administration of such
program;

(3) a survey of existing Federal, State, and local programs
utilizing or attempting to utilize abandoned railroad rights-of-
way for public purposes, including an assessment of the benefits
and costs of each ; and ]

(4) an assessment and evaluation of suggestions for more effec-
tive public utilization of abandoned railroad rights-of-way,
including recommendations for legislative, administrative, and
regulatory action, if any, and proposals as to the optimum level
of funding therefor. «

* * * * * %* *

Ty I X—MIsCELLANEOUS PROVISIONS

* * ¥ * * * *

Sec, 907. (@) The Secretary shall conduct a comprehensive study of
freight transportation in the Midwest. Such study shall include, but
not be limited to, a determination to the maximum extent feasible
of the smpact of chanaes in the capacity of the 7_,007:: system of the
Mississippi River and Illinois Waterway Navigation System upon—

(1) railroad revenues, service, the ability to attract capital, and
continued economic viability ;
(2) railroad branch lines; _ .
(3) continued capability to provide service;
(4) shippers depending upon rail service;
 (5) communities beyond the economic service area o f the water-
way mode : and »
(6) need for subsidies to railroads. , )
Such study shall also include a determination of the probable freight
to be moved in the Midwest in the next 10 years and the newxt 25 years,
and the most economically efficient method of mom’-nq such.frezght,
considering the total private and public costs for the entire region.

(3) The Secretary shall, within one year after the date of enactment

of the Rail Amendments of 1976, submit to the Congress the study

required by subsection (a) of this section. The Secretary of the Army

and the Commission shall cooperate with the Secretary in preparation
of such study. In carrying out its duties under this section. the Com-
mission shall submit to the Secretary of the Army the findings of the
Commission with respect to whether the expenditure of Federal funds
on any construction or reconstruction affecting the capacity of the
lock system on the Mississippi River and the Illinois Waterway Navi-
gation System is required to meet the needs of the public convenience
and necessity for adequate freight transportation services in the

Midwest.
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INTERSTATE COMMERCE ACT
* * * % * * %

DISCONTINUANCE AND ABANDONMENT OF RAIL BERVICE

Sec. 1a. (1) No carrier by railroad subject to this part shall aban-
don all or any portion of any of its lines of railroad (hereafter in
this section referred to as ‘abandonment’) and no sueh carrier shall
discontinue the operation of all rail service over all or any portion of
any such line or discontinuance is described in and covered by a certi-
ficate which is issued by the Commission and which declares that the
present or future public convenience and necessity require or permit
such abandonment or discontinuance. An application for such a certi-
ficate shall be submitted to the Commission, together with a notice of
intent to abandon or discontinue, not less than 60 days prior to the
proposed effective date of such abandonment or discontinuance, and
shall be in accordance with such rules and regulations as to form,
manner, content, and documentation as the Commission may from
time to time prescribe. Abandonments and discontinuances shall be
governed by the provisions of this section or by the provisions of any
other applicable Federal statute, notwithstanding any inconsistent
or contrary provision in any State law or constitution, or any decision,
order, or procedure of any State administrative or judicial body. 7he
outhority granted to the Commvission under this section shall not
c:%)?y to (a) abandonment or- discontinuance with respect to spur,
industrial, team, switching, or side tracks if such tracks are located
entirely within one State, or (b) any street, suburban, or interurban
electric railway which is not operated as part of a general system of
rail transportation.

& ® * * e * *

(4) The Commission shall, upon an order with respect to each
application for a certificate of abandonment or discontinuance—

(a) issue such certificate in the form requested by the applicant
if it finds that such abandonment or discontinuance is consistent
with the public convenience or necessity. In determining whether
the proposed abandonment is consistent with the public conven-
ience and necessity, the Commission shall consider whether there
will be a serious adverse impact on rural and community develop-
ment by such abandonment or discontinuance;

(b) refuse to issue such certificate. ,

Each such certificate which is issued by the Commission shall contain
provisions for the protection of the interests of employees. Such pro-
visions shall be at least as beneficial to such interests as provisions
established pursuant to section 5(2) (f) of this Act and pursuant to
section 405 of the Rail Passenger Service Act (45 U.S.C. 565). If such
certificate is issued without an investigation pursuant to paragraph
(8) of this section, actual abandonment or discontinuance may take
effect, in accordance with such certificate, on the effective date of such
certificate. If such a certificate is issued after an investigation pursuant
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to such paragraph (3), actual abandonment or- discontinuance may

take effect, in accordance with such certificate, 120 days after the date .

of issuance thereof.

* & L * Co% * *

COMBINATIONE AND CONSOLIDATIONS OF CARRIERS

Sec. 5. (1) ***

» ik ] * * * * * .

(16) Jurisdiction is hereby confered on the Commission to deter-
mine questions of fact, arising under paragraph (15), as to the competi-
tion or possibility of competition, after full hearing, on the applica-
tion of any railroad company or other carrier. Such application may
be filed for the purpose of determining whether any existing service
is in violation of such Pa,ragmph and may pray for an order permit-
ting the continuance of any vessel or vessels already in operation, or
may pray for an order under the provisions of paragraph [16] (17).
The Commission may on its own motion or the application of any
shipper institute proceedings to inquire into the operation of any ves-
sel in use by any railroad or other carrier which has not applied to the
Commission and had the question of competition or the possibility of
competition determined as herein provided. In all such cases the order
of said Commission shall be final.

* * * * * * *

AGREEMENTS BETWEEN CARRIERS SUBJECT TO PART L
Skc. 5b. (1) *** |

* * * * * & *

(5) (a) The Commission shall not approve under this section any
agreement which establishes a procedure for the determination of any
matter through joint consideration, unless it finds that under the a
ment there is accorded to each party the free and unrestrained right
to take independent action, without fear of any sanction or retaliatory
action, at any time before or after any determination arrived at
through such procedure. In no event shall any conference, bureau, com-
mittee, or other organization established or continued pursuant to any
agreement approved by the Commission under the provisions of this
section— : | ‘

(i) permit participation in agreements with respect to, or any
voting on, single-line rates, allowances, or charges established by
any carrier; -

(i1) permit any carrier to participate in agreements with re-
spect to, or to vote on, rates, allowances, or charges relating to any
particular interline movement, unless such carrier can practicably

. participate in such movement ; or ’

(iii) permit, provide for, or establish any procedure for joint
consideration or any joint action to protest or otherwise seek the
‘suspengion of any rate or classification filed by a carrier of the

same mode pursuant to section 157} (8) of this part where such

rate or classification is established by independent action.

-
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As used in clause (i) of this subdivision, a single-line rate, allowance,
or charge is one that is proposed by a single carrier applicable only
over its own line and as to which the service (exclusive of terminal
services provided by switching, drayage, or other terminal carriers or
a,genciesfcan be performed by such carrier.

] % * * * *® *®

COMPLAINTS TO AND INVESTIGATIONS BY COMMSSIQN‘
SEc.13. (1) ***

[ e * * * * *

(8) The Commission shall have exclusive authority upon applica-
tion to it, to determine and prescribe intrastate rates if— :
(2) a carrier by railroad has filed with an appropriate admin-
istrative or regulatory body of a State, a change in an intrastate
rate, fare, or charge, or a change in a classification, regulation, or
practice that has the effect of changing such a rate, fare, or charge,
for the purpose of adjusting such rate, fare, or charge to the rate
charged on similar traffic moving in interstate or foreign com-
merce; and :
(b) the State administrative or regulatory body has not, within
120 days after the date of such filing, acted finally on such change.
Nothing in this paragraph shall affect the authority of the Commission
to institute an tnvestigation or to act in such investigation as provided
in paragraphs (3) and (4) of this section.

* * * * * %* %

DETERMINATION OF RATES ROUTES, ETC.; ROUTING OF TRAFFIC;
DISCLOSURES, ETC.

Src.15. (1) * * *

* # * * * % *

(19) Notwithstanding any other provision of law, a common car-
rier by railroad subject to this part may file with the Commission a
notice of intention to file a schedule stating a new rate, fare, charge,
classification, regulation, or practice whenever the implementation
of the proposed schedule would require a total capital investment of
$1,000.000 or more, individually or collectively, by such carrier, or

- by a shipper, receiver, or agent thereof, or an interested third party.

The filing shall be accompanied by a sworn affidavit setting forth in
detail the anticipated capital investment upon which such filing is
based. Any interested person may request the Commission to investi-
gate the schedule proposed to be filed, and upon such request the
Commission shall hold a hearing with respect to such schedule. Such
hearing may be conducted without answer or other formal pleading,
but reasonable notice shall be provided to interested parties. Unless,
prior to the 180-day period following the filing of such notice of in-
tention, the Commission determines, after a hearing, that the proposed
schedule, or any part thereof, would be unlawful, such carrier may
file the schedule at any time within 180 days thereafter to become
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effective after 30 days’ notice. Such a schedule may not, for a period
of 5 years after its effective date, be suspended or set aside as un-
lawful under section 7, 2, 3, or 4 of this part, except that the Commis-
sion may at any time order such schedule to be revised to a level
equalling the variable costs of providing the service, if the rate stated
therein 18 found to reduce the going concern value of the carrier.

* * * * * * *

COMMISSION PROCEDURE ; DELEGATION OF DUTIES ; REHEARINGS
Sec.17. (1) ***

* * * » » * ]
(9)(a) ***
* » » * » * *

(e) The Commission may, in its discretion, extend any time period
get forth in this [section] paragraph for a period of not more than
90 days, if a majority of the Commissioners, by public vote, agree
to such extension. The Commission shall submit an annual report in
writing to each House of Congress setting forth each extension granted
pursuant to this subdivision (classified %y the type of pr ing in-
volved), and stating the reasons for each such extension and the
duration thereof,

* * * » * ) * *

RESTRICTIONS
SEc.22 (1) * * *

* » % ™ * » *

(2) All quotations or tenders of rates, fares or charges under para-
graph (1) of this section for the transportation, storage, or handling
of property or the transportation of persons free or at reduced rates
for the United States Government, or any agency or department
thereof, including quotations or tenders for retroactive application
whether negotiated or renegotiated after the services have been per-
formed, shall be in writing or confirmed in writing and a copy or
copies thereof shall be submitted to the Commission by the carrier
or carriers offering such tenders or quotations in the manner specified
by the Commission and only upon the submittal of such a quotation or
tender made pursuant to an agreement approved by the Commission
under section Sa or section 66 of this Act shall the provisions of
paragraph (9) of [said] such section 5a or paragraph (8) of such sec-
tion 6b apply, but said provisions shall continue to apply as to any
agreement so apdproved by the Commission under which any such
quotation or tender (a) was made prior to the effective date of this
paragraph or (b) is hereafter made and for security reasons, as herein-
after provided, is not submitted to the Commission: Provided, That
nothing in this paragraph shall affect any liability or cause of action
which may have accrued prior to the date on which this paragraph
takes effect. Submittal of such quotations or tenders to the Commission
shall be made concurrently with submittal to the United States

61

Government, or any agency or depactment thereof, for whose account
the quotations or tenders are offered or for whom the proposed services
are to be rendered. Such quotations or tenders shall be preserved by
the Commission for public inspection. The provisions of this para-
graph requirir 7 sublaissions 'to the Commission shall not apply to
any quotation or tender which, as indicated by the United States
Government, or any agency or department thereof, to any carrier or
carriers, involves information the disclosure of which wsuld endanger
the national security.
* * * *® * B %*

DISCRIMINATORY STATE TAXATION -

Skc. 28. (1) Notwithstanding the provisions of section 202(b), any
action duscribed in this subsection is declared to constitute an unrea-
sonable and unjust discrimination against, and an undue burden on,
interstate commerce. It is unlawful for a State, a political subdivision
of a State, or a governmentai entity or pcrson acting on behalf of such
State or subdivision to commit any of the following prohibited acts:

(a) The assessment (but only to the extent of any portion
based on excessive values as hereinafter described), for purposes
of a property tax levied by any taxing district, of transportation
property at a value which bears a higher ratio to the true market
value of such transportation property than the ratio which the
assessed value of-all other commeércial and industrial property in
the same assessment jurisdiction bears to the true market value
of all such other commercial and industrial property.

(b) The levy or collection of any tax+on an assessment which
is unlawful under subdivision (a).

(¢) The levy or collection’of any ad valorem property tax on
transportation property at a tax rate higher than the tax rate
generally applicable to commercial and industrial property in the
same assessment jurisdiction. .

(d) The imposition of any other tax which results in discrim-
inatory treatment of a common carrier by railroad subject to this
part.

(2) Notwithstanding any provision of section 1341 of title 28,
United States Code, or of the constitytion or laws of any State, the
district courts of the United States shall have jurisdiction, without
regard to amount in controversy or citizenship of the parties, to grant
such mandatory or prohibitive injunctive relief, interim equitable
relief, and declaratory judgients as may be necessary to prevent,
restrain, or terminate any acts in violation of this section, except that—

{a) such jurisdiction shall not be exclusive of the jurisdiction
which any Federal or State court may have in the absence of this
subsection ;

(b) the provisions of this section shall not become effective
until 8 years after the date of enactment of this section ;

(¢) no relief may be granted under this section unless the ratio
of assessed value to true market value, with respect to transporta-
tion property, exceeds by at least 5 per centum the ratio of assessed

value to true market value, with respect to all other commercial

and industrial property in the same assessment jurisdiction;
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(d) the burden of proof with respect to the determination of
assessed value and true market value shall be that declared by the
applicable State law ; and

e) in the event that the ratio of the assessed value of all other
commercial and industrial property in the assessment jurisdiction
to the true market value of all such other commercial and indus-
trial property cannot be established through the random-sampling
method known as a sales assessment ratio study (conducted in
accordance with statistical principles applicable to such studies) to
the satisfaction of the court hearing the complaint that transpor-
tation property has been or is being assessed or taxed in contraven-
tion of the provisions of this section, then the court shall hold
unlawful an assessment of such transportation property at a value
which bears a higher ratio to the true market value of such trans-
portation property than the assessed value of all other property
1n the assessment jurisdiction in which is included such taxing dis-
trict and subject to a property tax levy bears to the true market
value of all such other property, and the collection of any ad
valorem property tax on such transportation property at a tax rate
higher than the tax rate generally applicable to taxable property
in the taxing district. - : ’

(8) As used in this section, the term—

(a) “assessment” means valuation for purposes of a property
tax levied by any taxing district; ]

(b) “assessment jurisdiction” means a geographical area, such
as a State or a county, city, township, or special purpose district
within such State which is a unit for purposes of determining the
assessed value of property for ad valorem taxation;

(¢) “commercial and industrial property” or “all other commer-
cial and industrial property” means all property, real or personal,
other than transportation property and land used primarily for
agricultural purposes or primarily for the purpose of growing
timber, which is devoted to a commercial or industrial use and
which is subject to a property tax levy; and )

(d) “transportation property” means transportation property,
as defined in regulations of the Commission, which is owned or
used by a common carrier by railroad subject to this part or
which is owned by the National Railroad Passenger Corporation.
* * * . * * *

SEPARATE VIEWS TO H.R. 14932 BY HON. JOE SKUBITZ

HL.R. 14932 is in no way legislation vital to the health of the railroad
industry. However, as a result of careful deliberation by the full
Committee, the bill does make some substantive and clarifying changes
in existing law which will hopefully improve its operation. In par-
ticular, the amendments contained in this bill reaffirm the initial poli-
cies adopted by Congress and embodied in Public Law 94-210, the
Railroad Revitalization and Regulatory Reform Act of 1976. This
reformation and clarification should clear up some court orders and
some proposed rulemaking which failed to carry out the intent of
Public Law 94-210.

I continue to have reservations concerning one amendment adopted
in Committee. That amendment added a new Sec. 105 to the bill titled
“Protection of Employees’ Pension Benefits.” This is a humanitarian
amendment but it establishes a dangerous and unwise precedent for
the Government. Simply stated, it requires Uncle Sam to pay pen-
sion benefits to a number of retired ernployees of several bankrupt
railroads formerly operating in the Northeast. At present, there are
908 individuals receiving special retirement benefits from their former
employers. These benefits are benefits over and above Railroad Re-
tirement and are the result of special unfunded pension plans. The
following list indicates those unfunded employee pension benefit plans
which were terminated as of August 1, 1976 inasmuch as CONRAIL
has no obligation to continue payment.

1. Policy of Interim Pensions, Penn Central Trans?ort&tion Com-
pany, of February 1, 1968, as amended to April 8, 1974 (plan estab-
lished March 1, 1963 by Pennsylvania Railroad Company).

2. Policy of Interim Pensions, Penn Central Transportation Com-
pany, of February 1, 1968 (plan established May 28, 1959 by New
York Central Railroad Company).

3. Plan for Supplemental Pensions, Penn Central Transportation
Company, of January 1, 1969 (plan established January 31, 1951 by
New York, New Haven and Hartford Railroad Company, and
amended to October 25,1961).

4. Plan for Additional Pension Allowances for Employees in Can-
ada, Penn Central Transportation Company, of April 25, 1968, as
amended to February 3, 1972,

5. The Delaware, Lackawanna and Western Railroad Company
Pension Plan (effective October 1,1941).

6. The Delaware, Lackawanna and Western Railroad Company
Unfunded Pension Plan (effective January 1, 1956).

7. The Delaware, Lackawanna and Western Railroad Company
Funded Pension Plan (effective January 1,1956).

8. Early Retirement Policy, approved by Erie Lackawanna Rail-
way Company Board of Directors (effective July 1, 1971).
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9. Erie Lackawanna Board of Directors’ resolution adopted October
17, 1960, on merger of Erie Railroad and Delaware, Lackawanna and
Western Railroad Company, providing credit for prior railroad serv-
ice to named officers and employees of DL & W in accordance with
provisions of plan identified as No. 7 above.

10. Subsequent Erie Lackawanna Board of Directors’ and Trus-
tees’ resolutions adopted at various times providing credit for prior
railroad service to certain officers and employees in connection with
their becoming employed. :

11. Pension provisions made at various times by Erie Lackawanna
for specific officers or employees or, in some cases, their widows.

12, Lehigh and Hudson Policy of Interim Pensions adopted No-
vember 17, 1966.

13. Lehigh and Hudson 1956 Unfunded Supplemental Pension Plan.

14. Lehigh Valley 1944 Unfunded Supplemental Pension Plan.

Naturally, the estates of the bankrupt railroads involved have an
obligation to pay these pension benefits. I am optimistic that the re-
oyganization court will do all in its power to see that the 908 indi-
viduals invelved receive their supplemental pension benefits. Quite
frankly, if I could see any justification for the United States to take
over the rightfully obligations of the bankrupt railroads in this mat-
ter, I would endorse the provision. Unfortunately, I cannot. What T
do see is the beginning of what could be a long line of bailouts by the
Federal Government for all bankrupt estates ranging from the W. T.
Grant Company to the corner service station.

Many companies including the bankrupt railroads in the Northeast
enter into special pension plans with their employees. In some cases,
the employees contribute to the pension plan and others where the
‘employer: pays the full cost. In recent years, it has been necessary for
such pension plans to meet certain qualifications so as to assure pay-
ment of funds to future beneficiaries. In this case, the employers as-
sume the responsibility to pay the supplementary benefits when an
employee retired. Unfortunately, the companies involved have gone
bankrupt. As with any other bankruptey, it is incumbent upon the re-
organization court to arrive at the best resolution possible with respect
to unfunded pension liabilities,

It is my understanding that in each of the 14 plans involved, there
was a termination clause which provided for the very contingency
which now exists. Under the termination clause, the court should be
able to provide the retirees with a fair and equitable settlement.

Sec. 105 of this bill represents unsound public policy and should
be stricken. ,

J. SkuBrrz. -

SEPARATE VIEWS OF REPRESENTATIVE JOHN M.
MURPHY WITH RESPECT TO H.R. 14932

Tt was originally intended that section 107 of the subcommittee
draft of June 1976 would be included in the final version of H.R.
14932 since that section dealt with the question of rail service in the
“southern tier” section of New York State. After hearings were held
on June 26, 1976 in Elmira, New York the Subcommittee Chairman,
Mr. Rooney, indicated his belief that specific legislation regarding a
private line purchase of the southern tier lines would be unnecessary.
ConRail officials had formally indicated their intention to maintain
service in New York’s southern tier. o .

Since the chairman of the subcommittee had also indicated his de-
sire to include language in the report which would indicate why the
subcommittee deliberately omitted provisions regarding the New York
Lines, and since the deletion of the entire section in full committee
markup preempted discussion of that question in the body of the re-
port itself. I am hereinafter including the language which would have
appeared in the report had section 107 survived markup. I am also
including copies of correspondence with Chairman Rooney which out-
lines the commitments made by ConRail at the June hearing. .

This bill, and its predecessors, are first and foremost rail service
continuation measures, and the representatives of New York intend
to hold ConRail to its public assertion of support for that proposition,
as articulated to, and through, Chairman Rooney. -~

JouN L}' MureHY.

“The Subcommittee recognizes that many areas of the Region had
been anticipating major capital investments and service improvements
from the Chessie System and that in approving the Final System Plan
it was the intent of Congress that these services be enhanced and pro-
tected as part of the Federal reorganization effort. Section 107 of H.R.
14932 has been introduced to try to achieve these ends. However, in
place of legislation the Subcommittee has received the following assur-
ances from ConRail; it is the Subcommittee’s intent that each of these
assurances be met: ) ) .

1. All of the properties of the Erie-Lackawanna in New York for-
merly designated to be included in Chessie and now part of the Con-
Rail System have been found to be vital and profitable segments of
ConRail; ) o

9. ConRail plans to operate the former Erie-Lackawanna mainline
Jamestown-Hornell-Binghamton-Port Jervis-Suffern and its connec-
tions to the West and East as principal mainlines of the ConRail sys-
tem with maintenance and traffic densities no less than 25 million gross
ton miles per mile; ‘

3. ConRail recognizes that the South Dayton-Waterboro, Bath-
Corning, Buffalo-Hornell, Binghamton-Fulton, Binghamton-Utica,
Fair Oaks-Middletown and Graham Line are profitable feeders to the
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former Erie-Lackawanna mainline and, as such, will be maintained at
the best practical maintenance standard but in no case less than ade-
quate to meet FRA’s Class II safety standard; and

4. ConRail recognizes that it has ‘market dominance,’ as that term is
used in the Railroad Revitalization and Regulatory Reform Act, over
all these properties and all traffic moved to or from these lines and
the Port of New York and New Jersey and that ConRail will reflect
carefully its monopoly position in each of these areas in any rate
actions it may take in the future.”

House oF REPRESENTATIVES,
Commrrree 0N InTERSTATE AND FoREIGN COMMERCE,
: Washington, D.C., July 30, 1976.
Hon. Jou~x M. MurpHY,
Rayburn House Office Building,
Washington, D.C. ’ :

Dear Jack: This is in response to your inquiry regarding Section
107 (Acquisition Proposals) contained in H.R. 14932 (“Rail Amend-
ments of 1976”) which I introduced July 28. This provision would
amend Title ITT of the Regional Rail Reorganization Act of 1973 by
adding a new section to permit the acquisition of certain rail properties
conveyed to ConRail by a State or a profitable railroad. In particular,
you are concerned as to the effect this provision would have on the
former Erie Lackawanna and Reading property in the New York
Southern Tier counties.

The original staff draft, dated June 10, 1976, of the Rail Amend-
ments of 1976 contained a provision whereby basically any State,
responsible person, or profitable railroad operating in the region could,
within one year, acquire any of the rail properties which were des-
ignated in the final system plan to be offered for sale to a profitable
railroad operating in the region, but which were subsequently trans-
ferred to ConRail. Upon review, it was found that the general broad-
ness ‘'of this provision made it undesirable and possibly unconstitu-
tional. I therefore decided that this provision should be limited to rail
properities in the Delmarva peninsula.

As you know, I too am concerned for the quality of service to ship-
pers in the Southern Tier. In view of the fact that this rail property
was conveyed to ConRail rather than the Chessie System as con-
templated by the final system plan, there was a serious question as to
the effect this lack of competitive service originally envisioned would
have on the shippers in the area. In this regard thorough considera-
tion was given to your bill (H.R. 13138) providing for the reconvey-
ance of the Southern Tier rail property from ConRail to a State or
group of States. Public hearings on this bill were held in Elmira,
New York, on June 26. Based on these hearings, and other informa-
tion received by the Subcommittee, it was concluded that the Southern
Tier rail properties should remain with ConRail.

During the hearings Edward G. Jordan, Chairman of ConRail, tes-
tified that ConRail had already awarded contracts amounting to $20
million for track rehabilitation, $18 million for freight car and loco-
motive repairs, $1 million for rail welding, and $3 million for other
capital improvements—a total of $42 million. In addition, it was stated
that once ConRail was certain that it would retain the properties a
five year plan would be prepared indicating additional improvements
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to be undertaken. ConRail further reassured the Subcommittee that
the service in the area would not be downgraded. With the exception
of the totally unprofitable piggyback facilities, the shippers are and
will continue to receive service equal or better than that provided by
the former operators. )

It was also brought out in the hearings that reconveyance of the
properties from ConRail would cause considerable harm to ConRail
and employees. Since ConRail commenced operations in April, some
facilities have been closed and others expanded, some personnel have
been transferred to different locations in the ConRail system, and
others declared surplus, and tariffs and rate divisions have been
changed. To reverse these actions would cause considerable hardship
on employees and result in large financial losses to ConRail, both of
which would have to be compensated by the new operator. Also, as a
representative of the Chessie System testified, a considerable amount
of the through traffic has been diverted to other ConRail routes and
it is doubted if a sizable portion of this traffic could be recovered by
another operator of this route. Thus, it is doubtful if the properties
would be financially viable for a new operator. .

The Subcommittee was also informed that further efforts to recon-
vey the Southern Tier properties would lead to significant legal prob-
lems. ConRail’s rights as a private corporation were the main consid-
eration underlying the carefully tailored procedures spelled out for
supplemental transactions in Section 805 of the Rail Act. H.R. 13138
does not contain these necessary safeguards. Absent these safeguards,
reconveyance could be declared unconstitutional or deemed an act of
condemnation. If those safeguards were included, then the price of a'
transfer requested by a State would not be measured by the acquisition
cost to ConRail but by the impact of the transaction on ConRail’s |
future prospects. - :

H.R. 13138 would also leave uncertain the fate of the Delaware and
Hudson, a small railroad recently enlarged and strengthened so as to
provide competitive service in the New York and New England areas
and in which the Federal government will have invested $23 million
by the end of this year. H.R. 13138 does not specify what would happen
to the D. & H.’s interest in the ConRail properties. In any event, the
D. & H. would either lose those property interests or face additional
head-to-head competition in its major markets.

Moreover, the reconveyance envisioned by H.R. 13138 could impact
adversely the valuation litigation now pending before the Special
Court. The Rail Act, including Section 305, was carefully drafted to
create a reorganization process pursuant to the bankruptcy and com-
merce powers with only minimal reliance upon the power of eminent
domain. That is the context within which the Special Court appears
to be approaching the valuation litigation and that is the basic posi-
tion which the government parties have been advocating.

One issue in the case is whether ConRail is in fact a private corpora-
tion with the normal rights and attributes of such a corporation or is
instead a federal creature. If ConRail is perceived to be a corporation
entirely dependent upon federal funding which the government can
and does manipulate freely, then the Speeial Court may alter its view
and approach the Rail Act as primarily a condemnation statute and
only secondarily, if at all, as a reorganization process. Enactment of
legislation which evidences a willingness by the Congress to treat
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ConRail as a federal creature, subject to the political process in a
much greater degree than other railroads would be harmful to the
government’s litigation efforts.

Also, T would like to take this opportunity to respond to inquiries
by the New York Department of Transportation and members of the
New York Congressional delegation regarding status of marine oper-
ations in New York Harbor. It has been suggested that a provision be
included in H.R. 14932 making it explicitly clear that marine opera-
tions, equipment and facilities in New York Harbor are included in
the coverage of the 1973 Act.

It is my understanding that it has always been the Congressional
intent that the marine operations in New York Harbor be covered by
the 1973 Act and consequently the equipment and facilities not be
disposed of by the estates and the operations be eligible continuation
payments. This understanding was confirmed by a recent ruling that
the marine operations are “services by railroad” within the meaning of
the Interstate Commerce Commission, and that the facilities are
“rail properties” as defined by the Act. The ICC also ordered that the
carfloat properties be made available by the estate to designated opera-
tors for the performance of transportation services under rail service
continuation payments. In addition, it ruled that the properties may
not be disposed of by the estate so long as they are required for the
performance of marine service. Accordingly, I believe that this ruling
provides the legislative clarification desired and that further amend-
ments to the Act are not required.

Please do not hesitate to contact me if you need additional informa-
tion or if I can be of assistance.

Best personal regards,

incerely, ;
~ Frep B. RooNey,
Chairman, Subcommititee on Transportation and Commerce.

House or REPRESENTATIVES,
ComMMITTEE ON INTERSTATE AND FOREIGN COMMERCE,
Washington, D.C., August 8, 1976.

Hon., Jounx M. MurprHY,
Royburn House Office Building,
W ashington, D.C.

Dear Jack: In confirmation of our conversation today regarding
my letter to you dated July 80, be assured that the information con-
taimed in my letter will be included in the Committee report on H.R.
14932. 1 agree with you that in order to show a complete legislative
history of the section pertaining to acquisition proposals it will be
necessary to explain why the eligible properties are limited to those
in the Delmarva Peninsula. Thus, it will be necessary to explain the
consideration given to the properties in the Southern Tier and the
commitment given by ConRail regarding the improvements to be
made and the service to be provided as explained in my letter.

Kind personal regards,

Sincerely,
Frep B. Roongy,
Chairman, Subcommititee on Transportation and Commerce.

O
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The Committee on Commerce, having considered a bill (S. 8131), to
amend the Rail Passenger Service Act to authorize additional appro-
priations, and for other purposes, reports favorably thereon with an
amendment in the nature of a substitute, and recommends that the bill
as amended do pass.

Brier Drscrrerion

The Amtrak Improvement Act of 1976 provides for authorizations.
for both operating and capital purposes for fiscal years 1977, and 1978.
The bill also contains other amendments to the Rail Passenger Serv-
ice Act which are designed to reduce the cost of providing rail passen-
ger service and to eliminate bureaucratic delay among the various De-
partments and Agencies charged with responsibility for improving
rail transportation. Additionally, the bill contains several amendments
to the Regional Rail Reorganization Act of 1973, the Railroad Re-
vitalization and Regulatory Reform Act of 1976 and the Interstate
Commerce Act.

SECTION-BY-SECTION ANALYSIS

Seetion 1—Short title.

Section 2 e ' T

Section 2 would amend section 403 (b) of the Rail Passenger Serv-
ice Act in two ways, First, it would promote more cooperation between
Amtrak and those States or regional transportation authorities that
are paying for Amtrak services pursuant to the provisions of section
403(b). The need for this modification was suggested by several States
who subsidize Amtrak services under section 403 (b) and have had dif-
ficulty in getting cooperation from Amtrak with respect to changes in
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scheduling and other operational matters on those trains that they are
ing pay for. )

b hegse%ti}(’m would also amend the base upon which the costs of
section 403 (b) are calculated. Until the passage of Public Law 94-210,
these costs were calculated on a “solely related” basis, and the States
had to pay for two-thirds of the deficit. In February, Congress changed
the State share for these State-requested services to 50 percent,“but
also required the Amtrak board to define the costs to be d1v1ded,as thti
total operating losses and associated capital costs.” The board’s work
in redefining the cost base will lead to an increased cost for the States,
even though the local portion was reduced to 50 percent from two-
thirds. The amendment would redefine the cost base to assure that
changing the State share to 50 percent reduces the amount States hsilx(e
to pay for additional Amtrak services rather than increases it. T li
will bring the Federal share for 403 (b) services closer to the Federa

share for noninterstate highway improvements (70/30). It is the in-
tention of the committee to encourage States to participate in the
funding of intercity rail passenger services, and the amendment ﬁs
designed to make section 403 (b) arrangements more attractive to the

States.

Section 3 _ .

Section 8 would amend section 601 of the Rail Passenger Service
Act. Subsection (a) would provide for new authorizations for appro-
priations for both operating and capital expenses of the corporation
for fiscal years 1977 and 1978. Paragraph (4) of subsection (a) of
the amended section 601 would also authorize the beginning of the
retirement of the outstandl %bala.nce of loans guaranteed by the Sec-’
retary pursuant to section 602 of the act. Clause (2) of subsection (a)
of this section would modify the manner in which c_ongpessmna't review
of the corporation’s spending plans would occur 1n order to provide
sufficient flexibility to meet changed cireumstances and to eliminate an
overly restrictive interpretation of the existing lar;gua%e by the De-
partment of Transportation. Par: raph (3) of this subsection is -
tended to reduce Amtrak’s financial needs by reducmfg the funds that
are needed fo pay interest on outstanding balances o loans that have
heen guaranteed by the Secretary pursuant to section 602 of the act.
Under curpent law, the Department of Transportation has refused to
allow Amtrak to use funds that haye been authorized and appropriated
in order to temporarily reduce outstanding loan balances, thereby sav-
ing interest costs. In fiscal year 1977, it has been estimated that use gf
appropriated funds for this purpose would save approximately $:,0
million in interest costs. The amendment will have the effect of pro-
viding that those moneys provided by the Congress for the provision

of intercity rail passenger service will go further for that. purpose.

Seetion 4 ~ -

Section 4 would provide that the Secretary could not refuse to guar-
antée any loan that is needed and requested by the corporation to
£01fi1l contractual agréements with the Consolidated Rail Corp. to
purchase thoge properties that were designated by the U.S. Railway
Association for acquisition by Amtrak in the final system plan. This
section is intended to resolve disputes that have arisen between Amtrak
and the Department of Transportation over the way in which Amtrak
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owns these properties. This dispute, which has not been resolved by the-
Department since the enactment of the Railrond Revitalization and
Regulatory Reform Act of 1976 on February 5th, has prevented the
prompt implementation of the improvements required by title VII of
Public Law 94-210. The committee expects both the Department and
Amtrak to quickly resolve these matters so that the required improve-
ment program can move forward in a timely maaner.
Section b

Section 5 would amend the modification made to section 806 of the
Rail Passenger Service Act of Public Law 94-210 which eliminated
the jurisdiction of the Food and Drug Administration over intercity

assenger trains. This amendment would have the effect of restoring

DA’s jurisdiction to regulate dining car service while still prohibit-
ing regulations designe(i’ to require toilets that do not flush on the
right-of-way. It would also extend the prohibition of such regulations
to freight trains.
Section 6

Section 6 would designate the president of the corporation as an
ex officio member of the board of directors. The president is not cur-
rently a board member, and because there are currently two vacancies
on the board, the amendment will not affect the term of any sitting
board member. By providing that the President should sit on the
board, the committee does not intend to imply that he should be desig-

nated as chairman. The election of a chairman should be resolved by
the board.

Section 7

Section 7 would remove the clause currently contained in section 301
of the Rail Passenger Service Act that states that Amtrak is a “for
profit” corporation and substitute language which more accurately
describes the potential role that Amtrak can play. The Department
of Transportation. Amtrak, and the GAO have found that there is
little likelihood of Amtrak ever making a profit, and rail passenger
service does not make a profit anywhere else in the world, with the
exception of a few types of relatively unusual services. The replace-
ment would require the corporation to maximize public benefits for the
public costs involved.

Section 8

Section 8 would amend section 505(a) (2) of Public Law 94-210 in
order to remove one statutory construction of section 505 which would
have the effect of barring the Secretary of Transportation from dis-
persing any of the nationwide assistance to railroads approved by
Congress until the completion of the 2-year capital needs study. The
purpose of the loan funds in question ($600 million) was to provide
interim assistance during the 2-year period during which the Secre-
tary is to more fully assess the capital needs of the industry. It is at
the end of that period that DOT is to recommend what the full nation-
wide capital needs of the railroad industry are; the amendment will
clarify Congressional intent that the $600 million was to be interim
financing.
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Section 9(a) would amend sections 303(c) (5) and 208(d) (5) of
Public Law the Regional Rail Reorganization Act in order to make
sclear that the deficiency judgment protection afforded by that act
‘18 extended to cover alf the possible actions that the special court
could take with respect to the properties designated in the final system
“plan for “pass through” to the various commuter agencies in the re-
_oion. One interpretation of this section would hold that the existing
_protection language of section 803 only protects against a monetary
judgment, and does not adequately protect ConRail (and hence Am-
“trak and the States involved) against the possibility of other types
of judgments, such as a required adjustment in the base value of the
certificates of value, a reallocation of securities, or & requirement to
issue additional securities. While the committee doubts whether an
judgement would be appropriate in these circumstances, the amend-
ments in subsection (a) will reaffirm the Xrewously expressed con-
gressional policy that neither ConRail nor Amtrak and the States in-
volved should even be exposed to the remote possibility of an expense
imposed as a result of a judgment relating to the properties desig-
nated by the U.S. Railway Association pursuant to section 206 (c) (1)
(C) and (D) of the Regional Rail Reorganization Act of 1973. Sub-
section (b) of section 9 relates to ConRail’s transfer to the State of
Rhode Island of certain properties located in that State and is In-
tended to clarify any uncertainty regarding those transfers, which
were contemplated and approved by Congres as part of the final sys-
tem plan.

Section 10

Section 10 would amend section 303(d) of the Regional Rail Reor-
ganization Act which was added by Public Law 94-210, in order to
clarify that the provisions of that section, which provide for an exemp-
tion from certain transfer and other local taxes in the context of the
reorganization. applies to all the properties transferred and all the
transfers of those properties contemplated by the final system plan
and the Regional Rail Reorganization Act. '

Section 11
Section 11 would require the Interstate Commerce Commission to
conduct a studv of through route and joint fare arrangements between
Amtrak and other intercity rail earriers and the intercity bus industry.
This study would be submitted to the Congress by September 30,
1977 and would contain any recommendations for legislation that are
necessary to facilitate this kind of intermodal transportation. At that
time, the committee may wish to consider any recommended amend-
ments along with a review of the intermodal terminal program,
- originally authorized in 1974.

Section 12 . ‘
Seetion 12 would amend both the Department of Transportation
Act in arder to provide that appropriations made under those portions
" of the intermodal terminal program and the program to preserve and
" rense railwav stations of historical or architectural merit that are
under the jurisdiction of the National Endowment for the Arts (as
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a result of the changes made in this program in Public Law 94-210)
should be made directly to the Endowment rather than to the Depart-
ment of Transportation for retransmittal to the Endownment., Under
existing law, the DOT would have to ask for appropriations for the.
Endowment for those portions of the program which are under the.
Endowment’s jurisdiction. The amendment would provide for a direct
appropriation, eliminating unnecessary paperwork by DOT. The
amiendment does not contain any new authorizations except for an
amount not to exceed $250,000 for administrative expenses to carry
out the program.. :
Section 13

Section 13 would increase the authorization for the U.S. Railway
Association for the transition quarter and fiscal year 1977 by $6.7
million and $12.1 million, respectively. These additional amounts have
been requested because of three basic reasons: (1) Modification of the
final system plan occasioned by the inability of the two major acquisi-
tion projects to move forward that were originally contemplated (by
the Chessiec and the Southern), (2) new or revised tasks assigned by
Public Law 94-210 (primarily specified monitoring duties over Con-
Rail and the duty to make loans under section 211 for preconveyance
debts of railroads in reorganization), and (3) increased duties caused
by having USRA become the lead agency for the United States in
defending the reorganization process in the courts from legal chal-
lenges, a process which has already begun.

Section 14 would amend sections 210 and 211 of the Regional Rail
Reorganization Act of 1973. These sections, originally enacted as part
of Public Law 94-210 to provide a mechanism for effecting a smooth
operating transition from the bankrupt estates to ConRail and to help
avoid disruptions in ConRail’s business because of the inability of the
estates to currently pay certain preconveyance obligations, have not
worked as intended. For instance, existing figures indicate that the
amount of funding possible through section 211 is inadequate. Para-
graph (1) of subsection (a) would provide that those funds available
to meet obligations authorized to be financed through section 211 may
be used again after being repaid. Paragraph (2) would increase the
ceiling amount of guaranteed loan financing to meet the needs that
have been identified. Paragraph (3) would clarify the responsibility of
the estates of those railroads reorganized under the act with respect
to preconveyance obligations for employee compensation and other
benefits. Paragraph (4) would authorize the funding from section 211
sources actuarial deficiencies in employee voluntary relief funds of
railroads in reorganization. This type of assistance, already author-
ized for similar types of situations, will allow continued protection
for those noncontract employees who could otherwise lose accident,
sickness, disability and death benefits provided through the fund.

Subsection (b) would make a conforming amendment to section 210
of the Regional Rail Reorganization Act which parallels the modifica-
tion that would be made by paragraph (2) of subsection (a).

Subsection (¢) would modify certain of the agency relationships be-
hetween ConRail and the various estates with respect to the administra-
tion of section 211 funds. These amendments reaffirm the initial policies
adopted by Congress in enacting section 211 and would have the effect
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of ¢ortecting cotirt orders that misinterpreted the way in which Con-
gress intended section 211 to work.

Stbsedtion (d) would provide a procedure to register in the various
reorghnization courts ¢laims of administratioh resulting from applica-
tion of section 211 loan proceeds. This will provide a simple and uni-
form miechanism to perfect ConRail’s administrative claims.

Section 15

Section 15 would modify section 506 of Public Law 94-210 in order
to facilitate the use of trustee certificates and redeemable preference
shares under the provisions of title V of that act by railroads in re-
organization. One of the purposes of the nationwide rail assistance
provisions wds to dssist such carriers to effectuate income based re-
organizations. These reorganizations could be blocked by those holding
existing seftior securities which would be exchanged in a reorganization
for securities of lesser priority. The éffect of the amendment would be
to allow the Secretary of Transportation, as part of an exchange of
trustees certificates for redeemable preference shares in the context
of 4 court approved reorganizatioh, to subordinate the redeemable
preference shares to those securities which would have been senior ex-

pt for the fact that they are being exchanged for securities of a lesser
g' ority as part of the reorganization plan. It is expected that the

Secretary will use his discretion in order to assist railroads to effectuate
income based reorganizations.
Section 16

Section 16 would provide more flexibility to the obligation guaran-
tee program established by section 511 of the Railroad Revitalization
and Regulatory Reform Act of 1976. By providing that the guatranteés
provided under section 511 extend the full fmith and oredit of the
United States; the amendment would assture the marketability of the
obligations to be guaranteed and could reduce the costs of borrowing
to the applicants undér the program, The amendment would also ex-
pand the types of security that the Secretary could consider in making
the required finding that there is reascnable sbecurity to proteéct the
interests of the United States. Thiy will enable, for instance; the Seecre-
tary to conmsider security that might be offered by a parent company
for & tailroad subsidiary. The ametidment would also remiove several
procedural requirements in order to speed implementation of the pro-
gram and provide additionel flexibility in order t6 assure that title V
can be used to its maximum peténtial to restore health to the Nation’s
rail system.

Seetionw 1f , 1 o
Saction 17 would modify seetion 205 of the Regional Rail Reorgani-
zatioh Act to resolve a hiatus that results from the failure o fthe Presi-
dent to nominate a Public Coursel within the statutorily mandated
60-day time period specified in Public Law 94-210. It was the intent
of Congress to have the Public Counsel take an active role irt the many
important rulemaking proceedings now underway at the Interstate
Commerce Commission ; since the President has not submitted a nomi-
nation, the effect of the amendment would be to require the participa-
tion of the existing Public Counsel in the Rail Services Planning Of-
fice to participate 1 these proceedihgs. The existing Public Counsel

7

was set, up to asgist in the reorganization process and is still in existence
(until hg successor is nonui%atqd and confirmed), but is uﬁab%et}t;o
participate in the many propeedn%? now goxn%xon as & resil Q'H b:
enactment of Public Law 94-210, The effect of the amendment W& 1} b
to allow the existing Public Counse] to participate in these proceedings

until his successor 1s nominated and confirmed.

e t1 istency in the many new
jon 18 would correct an apparent 1Nconsis « any ne’

tirx?: Cltixgiitations placed on thePInterstate Commerce Commisgion 1n
Public Law 94210, For instance, shorter time limits relative to hear%
ings and appeals were established. The Commission in new section 1

(e) was, however, given the right in its diseretion to extend any time
period set forth in section 17 for a period of not mare than 90 days. In
addition, new section 17(f) provided for a still further extension ?&
extraordinary cases, At the same time, however, section 303(b) of Pub

lic Law 94-910 amended section 17 of the Interstate Commereg Act
by setting firm time frames as to Commission investigations. More
particularly, section 303 (b) added a new subparagraph 14(b) to sec-
tion 17 of the Interstate Commerce Act by requiring any investigation
instibated on its own motion which had been pending befere the Com-
mission for a ,period of 3 years or mare to be concluded or terminated

‘within 1 year after the date of enactment of the new subparagraph. It

1d appear that any proceeding that had been pending so long and
gzlsl Co?z%%ission—instiﬁzged to beg%n with should, consistent with Con-

gress’ eoncern for administrative reform, be concluded promptly; ie.,

ithin 1 year. The safety valve of time extensions provided by sections
T'?lv‘(zginain%ei’? (K’:) mg Well be appropriated In ;}gwlyf;ngtﬂQﬁtgq pro-
ceedings but the appliestion of time extensions to Commission-instit-
uted cases already l%ng‘ pending and long delayed does not carry out
The intent to reform the regulatory process. Therefore, the above amend-

ment will confirm and ecarry out the original Congressional intent by

holding the Commissien to the clear and unambignous ] yeas standard.
OSelééﬁm 19 would amend section 504 of the Regional Rail Rearganiza-
tion Aect in order to make subsections (e) and (g) of that aet con-

gistent with the way in which section 211 of the Regional Rail Re-

oanization Act is to work. The eollective bargaining and employee
%I(;%sonal injury claims that are to be processed with the assistance
of section 211 are to remain, to the extent these obligations arese prigr
to the date of conveyance, the obligations of the estates of the I‘Ia; -
roads reorganjzed under the act; but the gmendment does make clear
ConRail's entitlement to the loan funds required to pay any sﬁm?
due for these obligations and eliminates any inference that Con] a,lf
should use its own funds to discharge thesé obligations. Becauss 0
the extended time period over which colleetive bargaining claims
and FELA claims will be processed, ConRail would be authorized
to use loan funds on a current basis te reimburse its costs and to
provide reasonable compensation for its services assocjated with the
praeessing of the claims involved. - o ;

Section 80 . ' o
Section 20 would amend section 505 of the Regional Rail Reorganiza-

tion Act of 1978. Subsection (a) would amend section 505 (1)(2) in

8. Rept. 94-851—2
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order to make clear that the dispute resolution procedures established
are the exclusive means of resolving noncontract employee disputes
involving the interpretation or application of the provisions of title
V of the Regional Rail Reorganization Act. An arbitration decision
under those procedures is to be final and binding on the parties, and
the matter is not to be subsequently taken to the courts.

Subsection (b) would equalize the treatment given to contract and
noncontract employees with respect to the fringe benefit protection
provided by title V of the Regional Rail Reorganization Act. The
amendment will have the effect of providing protection to noncontract
employees deprived of employment with respect to medical insurance.
life insurance, and voluntary relief plans. As is the case with the
protection that would be afforded contract employees under section
505(a), the protection that would be afforded under the new section
505 (i) (8) would be limited to the time period “in which the employee
is entitled to protection,” which is defined in section 505(c). In order to
assure that displaced noncontract employees would not be entitled
to protection of fringe benefits at a level higher than active non-
confract employees, the amendment provides that the maximum pro-
tection available is limited to the level of benefits which are then be-
ing provided to active noncontract employees.

%ubseotion (¢) is a conforming amendment to section 509 of the
Regional Rail Reorganization Act. :

Section 21 :

Section 21 would amend sections 303, 505, and 509 of the Regional
Rail Reorganization Act in order to provide that the level of benefits
provided to noncontract employees with respect to health and life
Insurance equals that provided to contract employees.

Section 22

Section 22 would amend section 20(3) of the Interstate Commerce
Act in order to insure that the Interstate Commerce Commission’s
revision of the uniform system of accounts (which is required by Pub-
lic Law 94-210) is done in consultation with DOT and Amtrak with
respect to creation of new cost accounting procedures relating to rail
passenger service. If the ICC’s efforts are deemed unsatisfactory, DOT
may report what it feels the deficiencies are to the Congress for appro-
priate action. '

Section 23

Section 23 would amend section 901 of the Railroad Revitalization
and Regulatory Reform Act of 1976 in order to better describe the
duties of the Department of Transportation in conducting the study
required by section 901.

Section 2}

Section 24 would amend section 505(a) (1) of the Regional Rail
Reorganization Act, which relates to the duties of acquiring and sell-
ing railroads and which requires the offering of employment, the nego-
tiation of rules and working conditions, and employment protection
as a condition precedent to the execution of purchase agreements,
would be amended to insure that the negotiation of these labor agree-
ments do not unduly delay any needed restructuring which is the sub-
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ject matter of a supplemental transaction proposal by providing that
if such agreements are not reached within 60 days after the determina-
tion by the Interstate Commerce Commission (“Commission”) under
subsection 305 (c), or after the expiration of the 90-day period refer-
red to in such subsection (¢), the Commission shall prescribe such
offers of employment, rules and working conditions, and employment
protection, not inconsistent with section 505, that have not been agreed
to, which shall govern any such transaction.

Section 305 (b) of the act would be amended to allow any transferee
to retract its agreement to the supplemental transaction within 30
days after a petition is filed under section 305(d) (1) of the act. At
this point of time, the transferee will be in a position to determine
whether the transaction is acceptable in light of the labor provisions
which will govern the transaction.

Cuaxcees 1IN Existing Law

In compliance with subsection (4) of rule XXIX of the Standing
Rules of the Senate, changes in existing law made by the bill as re-
ported are shown as follows (existing law proposed to be deleted is
enclosed in black brackets, new matter is printed in italic, existing law
in which no change is proposed is shown in roman) :

SECTION 403(b) OF THE RAIL PASSENGER SERVICE ACT

* * * The Corporation shall institute such service under an agree-
ment if the State, regional or local agency agrees to reimburse the
Corporation for 50 percent of the [total] éincremental operating losses.
and associated capital costs * * *

" Any decisions which are likely to have a significant effect on the
scheduling, marketing, or operations of the service provided pursuant
to this section shall be made by contract or other agreement between
the Corporation and the State or agency which is obligated to reim-
burse the Corporation for all or part of the operating loss, and asso-
ctated capital costs, of such service® * *

(3) The Board of Directors shall establish the basis for determining
the [total] éncremental costs and the [total] incremental revenue of
the service provided pursuant to this subsection. :

SECTION 601(a) OF THE RAIL PASSENGER SERVICE ACT

(a) (7) There is authorized to be appropriated to the Secretary for
the benefit of the Corporation in fiscal year 1971, $40,000,000, and in
subsequent fiscal years through June 30, 1975, a total of $597,300,000.
[There are authorized to be appropristed to the Secretary for the
benefit of the Corporation (1) for the payment of operating expenses
for the basic system, and for operating and capital expenses of inter-
city rail passenger service provided pursuant to section 403(b) of this
Act, $350,000,000 for fiscal year 1976, $105,000,000 for the transition
period of July 1, 1976, through September 30, 1976 (hereafter in this
section referred to as the “transition period”) and $355,000,000 for
fiscal year 1977; and (2) for the payment of capital expenditures of
the basic system. $110.000,000 for fiscal year 1976 ; $25,000,000 for the
transition period; and $110,000,000 for fiscal year 1977. Of the
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‘amounts authorized by clause (1) of the preceding sentence, not more
than $25,000,000 for fiscal year 1976, $7,000,000 for the transition
period, and $30,000,000 for fiscal year 1977 shall be available for pay-
ment of operating and capital expenses of intercity rail passenger
service provided pursnant to section 403 (b) of this Act.J

There are authorized fo be appropriated to the Secretary for the
benefit of the 007}?0%&3‘0’!%—* ) .

“(1) for the payment of operating expenses for the basic sys-
tem, except for the additional expenses that are to be paid from
funds authorized by clause (3) of this sentence, and for operating
and capital expenses of rail passenger service provided pursuant
to section J03(b) of this Act, not to exceed $350,000.000 for the
fiscal year ending June 30, 1976, not to exceed $105,000,000 for the
transitional fiscal period ending September 30, 1976, not to exceed,
$430,000000 for the fiscal year ending September 30, 1977, and
not to exceed $470,000,000 for the fiscal year ending September 50,
1978; o ‘

2Y for the payment of the cosis of capital acquisitions or v~
pm(wz'm{entg 0 f%hz basie gystem, not to exceed $110,000,000 for the
fiiscal year ending Jume 30, 1976, not to exceed $25,000,000 for the
transitional ﬁsoz’lg riod ending September 30, 1976, not to exceed
$120,000,000 for the fiscal year ending September 30, 1977, and
not to exceed $120,000,000 far the. fiscal year ending September 30,
1978, ,

(3)) for the payment of the additional operating swpenses of the
Corparation whieh result fromm the operation, mantenance, &
ownership or cantrel of the Northeast Corridor, pursuant to title
VII of the Railroad Eevitalization and Begulatory Reform Act
of 1976 (45 U.8.€. 851 ot seq.), net o cxceed a tomz.,amm:f
$68,000,000 for the transitional fiscal period ending Septomber 30,
1976 awd the fiseal year ending September 30, 1977, and not to

| emcesd §75,000,000 for the fiscel year ending September 3¢ IN8;

“(4) for the payment of the prinoipal amount of obligations
( ez,gm)' tszan leasas) of tha Cerperation which are guaranteed by
the Searetary pursuant te section 602 of this Act, not to ewceed
895,000,000 for the fiscad year ending September 30, 1918
Not more than 385,000,000 of the amounts authorized by clause 03]
of the precéding sentence for the fiscal year ending June 30, 1976 not
mare than $8,000000 of the awnawrts so authorized for the transitional
fiscal periad. ending September 30, 1978, ot mare t[nm‘&’%ﬂ()ﬂ,&?& of
the amounts s authorized for the fscal year ending Septewber 30,
1977 and not more than $40,000000. of the amounts so gut?mmed for
‘the fiscal year ending Septemebr 30, 1978 shall be available for pay-
-ment of rail passenger service eperating and capital empenses, pur-
_suant ta section 403(b) of this det.”; J )

* * * Queh sums shall be paid by the Secretary to the Corporation
for expenditure by it inaecordance with [spending plans} t&iaf iwnd-
ing levels approved by Congress at the time of a,gpropr{atmn

(2) Capital grants appropriated pursugnt tot

.

by the Corporati

ances, including loans guareniesd by the Secretary pursuqnt ta geCTiEB

602 of this Act. and the Secretary shall make such appropriated funds
available for this purpose.

8 section may be used -
for temporary reduction of outstanding loan bal-
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SECTION §02(1) OF THH RAIL PASSENGER SERVICE ACT

* * % Notwithstanding any other provision of this section, the Secre-
tary shall guarantee any loan approved by the Board of Directors of
the Corporation if the proceeds of such loan are needed for the pur-
chase of properties designated, pursuant to section 206(¢) (1) (C) or
(D) of the Regional Rail Reorganization Act of 1973 (46 UB.LC. 716
(¢) (1) (O) or (D)), for acquisition by the Corporation, in accordance
with agreements entered into between the Corporation and the Con-
solidated Rail Corporation.

SECTION :806(1) OF THY RAIL PASSENGER BERVICE ACT.

(i) The provisions of section 361 of the Public Health Service Act
(42 'U.S.C. 264 shall not apply to waste disposal from railroad convey-
ances operated-in freéght service or intercity rail passenger service.

SECTION 803 OF THE RAIL PASSENGER SERVICE ACT

(a) (1) The Corporation shall have a board of directors consisting
of seventeen individuals who are citizens of the United States selected
as follows: )

(A) The Secretary of Transportation, ex officio [.] ., and the
President of the Corporation, ex officio.
(B) [Nine] Zight members appointed by the President * * *

SECTION 301 OF THE RAIL PASSENGER SERVICE ACT

~ There is authorized to be created a National Railroad Passenger
Corporation. [The ’Cor}g}ration shall be a for profit corporation, the
purpose of which shall be to provide intercity passenger serviee, em-
ploying innovative operating and marketing concepts so as to fully de-
velop the potential of modern rail service in meeting the Nation’s inter-
city passenger transportation reqlﬁrements;g

he purpose of the Oorporation shall be to operate kigh-quality

intercity rail passenger service in a manner that will maximize the
 estimated anmual v of the benefits associated with or provided

by rail passenger service, which arise from sowrces other than passen-
ger revenues (including benefits from the effects on the environment,
enerqy conservation, safety, and the public convenience and nevessity)
when compared to the anrual requirements for operating mg}-
sidies .and. the opportunity casts o.? capital grant fund provided
to the Corporation. .

SECTION 505(a}(2) OF THE RAIUROAD REVITALIZATION AND REGULATORY

REFORM ACT OF 1976 (45 U.8.C. 825(a)(2))

(2) For financial assistance for facilities rehabilitation and im-
provemernt financing I, except that the Secretary shall not act finally
on any ‘such spplication until the date of ‘publication of the final
standards snd designations under section 508 (e) of this title].

SHCTION 208(d)(8) OF THE REGIONAL RAIL REORGANIZATION ACT OF 1873
(45 UV.8.C. 718(d)(5))
» * * »* * * B

The Corporation, its Board of Directors, and #ts individual directors
shall not be liable to any party, for money damages or in any other
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manner, solely by reason of the fact that the Corporation transferred
property pursuant to section 303 of this Aot to meet the needs of com-
muter or intercity rail passenger service, ewcept as otherwise pro-
vided with respect to the Corporation pursuant to section 303 (c) (2)
of this Act.

SECTION 303(e)(5) OF THE REGIONAL RAIL REORGANIZATION ACT OF 1973
(45 U.8.C. 743(e)(H))

[ (5) Whenever the special court orders, pursuan to section 303
(b) (1) of this title, the transfer or conveyance to the Corporation or
any subsidiary thereof of rail properties designated under section 206
{c} (1) (C) or (D) of this Act, to the National Railroad Passenger
Corporation, to a profitable railroad, or to a State, or responsible per-
son {including a government entity), the United States shall pay any
judgment entered against the Corporation with respect to the con-
veyance of any such rail properties or against the National Railroad
Passenger Corporation, such profitable railroad, State, or responsible

_ person, plus interest thereon at such rate as is constitutionally
required.]

L] * * * * * £

(5) Whenever the special court, pursuant to section 303(b) (1) of
this title, orders the transfer or conveyance of rail properties— )

“(A) designated under section 206(e)(1)(C) or (D) of this
Act, to the Corporation or any subsidiary thereof, the United
States shall indemmnify the Corporation against any costs imposed
on, the Corporation as the result of any judgment entered against
the Corporation, with respect to such properties, wnder paragraph
(2) of this subsection; and .

(B) to the National Railroad Passenger Corporation, a profit-
able railrood operating in the region, a State, or any other respon-
sible-person (including a governmental entity), the United States
shall indemmify such Corporation, railroad, State, or person
against any oosts imposed thereon as the result of omy judgment
entered against such Corporation, railroad, State, or person under
paragraph (8) of this subsection; - . .

" plus interest on the amount of such judgment at such rate as is con-
stitutionally required.

"SECTIO”.‘AI 2066(])." OF THE REGIONAL RAIL REORGANIZATION ACT OF 1973
(45 U.8.C. 716(4)) R -

S SR Cw R x *
(7) Notwithstanding any contrary provision in the options conveyed
. to the Corporation by railroads in reorganization, or railrodads leased,
- operated, or controlled by a railroad in reorganization, with respect
. to the acquisition, on behalf of a State (or a local or regional trans-
portation authority) of rail properties designated under section 206
(c) (1) (D) of this title, such options shall not be deemed to have ex-
* pired prier to 7 day§ after the date of enactment of this paragraph.
The exercise by the Corporation of any such option shall be effective
if it is made, prior to.the expiration of such 7-day period, .in the
.. manner-prescribed in such options. - . - »
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SECTION 303(e) OF THE REGIONAL RAIL REORGANIZATION ACT OF 1973
(45 U.B.C. 743(e))

* * % ANl transfers or conveyances of rail properties (whether real,
personal, or mixed) which are made under this Act (including trans-
fers and conveyances which are made in accordance with a supple-
mental transaction pursuant to section 305 of this title or which are
made at any time to carry out the purposes of title VII of the Railroad
Revitalization and Regulatory Reform Act of 1976 or of section 601
(d) of this Act) shall beexempt * * *

SECTION 368 OF THE RAIL PASSENGER SERVICE ACT

(45 U.B.C. 548)

* * * * * * *

(7) (1) The establishment of through routes and joint fares, between
the National Railroad Passenger Corporation and other intercity com-
mon carriers of passengers by rail and motor carriers of passengers,
is consistent with the public interest and the national transportation
policy, The Congress encourages the making of such arrangements.

(2) The Corporation may establish through routes and joent fares
with any motor carrier. = 0 R

(k) The Commission shall, by September 30, 1977, conduct and
transmit to .the Congress a study of through routes and joint fares
between the Corporation and other intercity common carriers by rail
and motor carriers of passengers. Such study shall include, but not be
limited to— , / , ;

(1) @ history of through route and joint fair arrangements be-

: ;tw%en,motor carriers of passengers and carriers of passengers by

- {2) Aaws and regulations presently applicable or related to such
through route and joint fare arrangements;

b 3

(3) analysis of the need for intermodal ﬁermin;czis, through tick-

eting and baggage handling arrangements, and the means by
which sueh needs should be mety » : :
(4) the extent to whick any ewisting arrangements howe im~
proved. or lessened, or might improve or lessen, the. adequacy of
. Service and passenger convenience; . o
(&) methods of formulatipng joint fares and divisions thereof;
_(8) wiews of the Corporation and of organizations representing
intercity bus operators; and L
A7), recommendations relative to the establishment of through
routes, and. joint fares between railroads and motor carriers of

passengers, including any recommendations for legislation.

'SECTION 4(1) (9) OF THE DEPARTMENT OF TRANSPORTATION ACT -
R {48 UB.CO1683) - o .

(ii) .in ‘paragraph (1) (B) of this subsection, not to-exceed £5,000,-
0003 $2,400,000; and T RS S

LA S *: N o
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[There shé,ll be available to the Natimgil Eﬁcltowhigﬁt for the A_r}:s,
from the sums available under subparagraphs (A) (ii) and (A) (iii)
of this paragraph, not to exceed $2,500,000 for interim maintenance
pursuant to paragraph (1) (B) of this subsection.}

‘BECTION 11(a)(1) OF THE NATIONAL FOUNDATION ON THE ARTS AND THE
HUMANITIES (20 U.S.C. 860(a)(1))

- » * * * * *

(C) There are authorized to be appropriated to the National En-
dowment for the Aris for the fiscal year ending September 30, 1977,
not to exceed—

(2) $2,600,000 for planwing pursuant to ;mmgn‘th (1) %?) of
;gctz‘on 4(2) of the Department of Transportation Act (49 U.S.C.
653 (4
(‘iil)géﬁw;éi@@ for interim maintenance pursuant to parograph
(2) (B of such sectibn J(3) ; ond

(#2) $250.000 For axlminestrative ewpenses.

Bums opproprivted for the purposes of this subparagraph shall re-
maih aviilable until sepended.

SECTION 211(c) OF THE REGIONAL RAIL REORGANIZATION ACT OF 1973

_+ (45 TS.C. 724(e))

~L(c) Assodratron.—There are authorized to be appropristed to the
Asdociation for pin ‘.‘}{t‘:ﬁes of carrying out ibs admitistrative expenses
under this Act siich Sutis as ate nécessary, not'to sxdeed $20,000,000, to
remain available until ex;éended, and not to exceed $14,000,000 for the
fiseal period Which Includes the 'period ending Septémber 30, 1977.]

(&) Aséocmzron—There wre duthorized to be appropriated to the
Association, for purposes o&'éts administrative expenses under this
Act, not to eivceed $20.000,000 For the perivd beyinting May 1, 1976,
and ending September 30, 1977, Sums oppropMotedl wnder this sub-
section tre m&timée ised to remain wvailable until expended.

SECTION 211(h) (1) OF THE REGIONAL ‘RATL REORGANIZATION ACT 'OF 1973
(45 U.8.C. 721 () (1))

(1) The Assoeiation is authoﬁlmd, subject to the limitations set
forth in section 210 (‘b) of thig title, to enter Joan agreemehts at any
time, in amotints nob to excoed sg 30,000,000 450,000,000 in the aggre-
gate * * * Such obligations shall be Hmited to amounts claimed by
suppliers (including private car lines) of materials or tervices utilized
in current rail operations, claims by shippers rising fromh current
rail services, payments to railroads for settlement of étirrent inter-
line accounts, Lelaims of employees arising under ‘the collective bar-
gaining agreements of the railroads ia mﬁoanizag:ion in the region
and subject to section 3 of the Railway Labor Act,] claims of em-
ployees (whether or not arising under the collective bargaining agree-
mends of the railroads ih reorganization in the region) for accrued
wWaYes, wayes, vacittion pay, and othér benefits arising out of ‘or in
connection with labor and services performed under on employmient
relatioinship, claims of all employees or their personal representa-
tives for perschal injurids or death and subject to th® provisiohs of

Railrood
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Employers’ Liability Acts (45 U.S.C. 51-60), required to provide
funding adequate to assure the poyment, when due, of claims resulting
from membership in an employee voluntary relief plan which pro-
vides benefits for its members and their beneficiaries in the event of
sickness, acoident, disability, or death and which has received contri-
butions both from a ratlroad in reorgawization and from such em-
ployee members,
SECTION 210(b) OF THE REGIONAL RAIL REORGANIZATION ACT OF 1973
" (45 UL 120(h))

. * * * The aggregate amount of obligations of the Association
igsued. under this section which may be outstanding at any one time
‘shall not exceed $[[275,000,0003495,000,000. * * *
SECTION 211{h) (2) OF THE REGIONAL RATL REOEGANIZATION ALY OF 1578
45 U.8.C ¥21(h)(2))

_ (2) The trustees of each railroad in reorganization in the region
shall ‘attempt to megotiate agency agresments with the Corporation,
the Nationnl Railread Passenger Corporation, or a profitable railroad
for the processing of all accounts receivable and accounts payable
attributable to operations prior to the conveyance of property pur-
euant to section 803(b) (1) of this AotL.] for the payment only of
such accounts payable as relate to obligabions of the estates tdentified
n paragraph (1) of this subsection.

* , * * * e * *

Nothing contained in thés subsection shall be deemed to permit an
ordér By any resrganisation court ergoining, véstraiming, or limating
the Oorporation, the National Roilroad Passenger Corporation, or a
profitable raitroud from applying, to puyment of the obligations of
the estates identified in pamgmgk (1) of this subsection, dimownds
colleoted as (A) ecoounts reseivable purswant to this paragraph; (B)
cash or-other swrrent assets identified prurswant to paragraph (8) of
Ehis oubkeotion; or () proceeds of Toan-agreements entered into under
paragraph (1) of this subsection. Any agency agreement which is
executed, and -any order which is entered, prior to the date of enact-
ment of this sentence shall be deemed amended to the extent nacessary
o mfo;:ﬁ. such agreement or order to the provisions of this
paregrap
RBCHION 211(h) (5)(B) OF THY REATONAL RATL REORGANIZATION ACT OF 1973

(45 U.8.C. 721(h) (5) €B))

- * * * * * *

Ang-divect elaim anithorized under paragraph (4) of this subsection
3&(;%6 regz‘stered from time to time g’ﬁke go) “ fn, the Nationul
harlroad Phssenger Corporation, or a profitable railroad, whichever
8 appropriate, by filing a.proof of wiministration expense-claim, with
the trustees of each ravroad inreorganization. Egch such administra-
d;i:f wizm?edkmif% get forth, by m@gu%m amount, the obli-

§ O] such ravroad w reorganization which asere paid purs

‘Lo such.paragriph (4). o © puid uant
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SECTION 506(a)(2) OF THE RAILROAD REVITALIZATION AND REGULATORY
REFOBRM ACT OF 1976 (45 U.S.C. 828(a) (2))

* * * * & * *

(1) to all common stock of the issuing railroad, whenever issued, except
that the Secretary may make any such redeemable preference share
Junior in right to any comon stock which was issued as a result of an
cxchange for securities which previously ranked ahead of common
stock if such exchange took place purswant to a court approved
gzgg(mzzatwn plan under section 77 of the Bankruptey Act (11'U.8.C.

b
’ * * % * * ® *
(1i1) to any subsequently issued stock, with respect to dividend and
redemption é)a ments and in case of liquidation or dissolution of
such railroad, but shall be otherwise subordinate in sueh matters to
any of such rallroad_’s previously issued and outstanding securities
which rank ahead of its common stock and shall be subordinate to all
securities other than common stock (ewcept in those cases where the
Secretary has provided for subordination pursuant to clause (7)
of this paragraph) which is received in exchange as part of a court
‘approved reorganization plan * * * :

SECTION 511 OF THE RAILROAD REVITAIJZATION AND REGULATORY REFORM
ACT OF 1876 (45 U.8.C. 831)

* * ® * * *® %

[(c) Vavuarion.—Before grantin any application for a guarantee
‘or a commitment to guarantee any obligation, the Secretary S%lgll make
a determination of the value of the facilities or equipment which are
or will be financed or refinanced by such obligation. Such determina-
tion of value shall be conclusive and not subject to review in any
-court. . : ‘

(¢) Fuir Fairw axp Oreprr.—All guorantees entered into by the See
gia_;'g/d%i&? th]z;a ;eotz’an e%?mlz ngszitute general obgégatiogs of the
Unite ates of America backed by the full fai it
United States of America, Y f wh faith and oredit o—j iﬁe
’ * % . * * * SRR
- [(g) Notrce.—Upon receipt of an application for the suarant
an obligation under this section, the "’Sefg'etary shall éausi };wtif;g (?i
such apphcathn to be published in the Federal Register and shall
invite and afford interested persons.an opportunity to submit com-
ments on such application.] == .

Eh)] (9) PRrEREQUISTTES FOR GUARANTEES.—No obligation shall be
gugranteeg alég.nq commltmlent shall be made to guarantee any obli-

ation under this section, unless and until th. i find-
1%1 2 witing thet” ;  and until the Secretary makes a,)ﬁn‘d
. (1) an obligation for equipment aequisition, rehabilitation, or
1m£rovement 18 secured by the particular equipment which is to
be financed or refinanced by such obligation; . = -

(2) payment of the obligation is required by its terms to be
mai(% vilﬁzh;g 25 years from %he date of its execution; : :

: e Imancing or refining is justified by the present
probable future demand for rail services to b}é ren&gred by %’tllig
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applicant and will serve to meet demonstrable needs for rail serv-
ices and to provide shippers with improved service;

(4) the applicant has given reasonable assurances that the facili-
ties or equipment to be acquired, rehabilitated, or improved with
‘chefl proceeds of the obligation will be economically and efficiently
utilized ;

(5) The probable value of any equipment or facilities to be im-
proved, rehabilitated, or acquired, fogether with any other security
offered by the applicant is sufficient to provide the United States with
reasonable security and protection in the event of default by the obli-
gor, in the case of repossession by the holder of the obligation or in the
case of possession or purchase by the Secretary ; and

(6) the transaction will result in an improvement in the ability of

- any affected railroad to transport passengers or freight.

L(1)J(7) GexeraL Requmement.—The recipients of any guaran-
tees of, or of any commitments to guarantee, an obligation under this
section, shall, consistent with their capital resources, maintain their
facilities, on a continuing basis, in accordance with standards promul-
cated under this subsection. The Secretary shall assure compliance

* with this requirement by regular periodic inspection.

[(i)X(¢) Conprrions o GUaraxNTEES.—No guarantee of, and no

- commitment to guarantee, an obligation may be granted, approved, or
. extended under this section, unless the obligor first agrees in writing

that so long as any principal or interest is due and payable on such
obligation— :

(1) there will be no increase in discretionary dividend payments
over the average ratio which such payments bore to earnings for
the applicable fiscal period during the 5 years preceding such pro-
posed increase, without prior approval of such increase by the
Secretary; ' - : -

(2) the obligor will not use assets or revenues {(other than
cash related to or derived from railroad operations in nonrail-
road enterprises, without prior approval in writing from the Sec-
retary; and - o o :

(8) the obligor will take.all reasonable and practicable steps
possible, in accordance with such guidelines as may be established
by the Secretary, to improve the equitable distribution and effi-
clent and. expeditious use of all equipment and facilities in order
to improve rail service. e

Approval under paragraph (1) or (2) of this subsection may only be
granted if, after a public hearing with an opportunity for interested
persons to submit comments, the Secretary mikes a- written finding
that. such increase in dividends (or such use of assets or revenues)

. will not materially affect the ability of the obligor to comply with the

requirements of this section.
F(k)3 (9) Breacu or Coxnirions.—The Attorney General shall

commence a civil action in any appronriate district conrt of the United

States to enjoin any activity which the Secretary finds in violation of

" any requirement or condition specified in subsection (i) or (j) of this

section. and to secure any other appropriate relief, including termina-
tion, suspension, and punitive damages. ' '

F(HY (&) Invesricstve Craree—The Seeretary shall eharee and
collect from each applicant such amounts as he deems reasonable for
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the investigation of any application submitted under this section, for
appraisal of the value of the equipment or facilities involved, and for
making the necessary determinations and findings. Such charges shall
not aggvegate more than one-half of 1 percent of the principal amount
of the obligation with respect to which the applicant seeks a gurantee
or commitment to guarantee.

[m] (7) Premiom Crarer~The Secretary shall assess and col-
lect from the obligor an annual premium charge on each obligation
guaranteed under this section. The amount of such premium may not
exceed an annual rate of 1 percent on the unpaid principal balance of
such obligation at the time payment is due. Payment is due initially
when the obligation is guaranteed by the Secretary, and, thereafter,
on the anniversary dete of such guaranteo.

L(n)] (m) Apmrsisrrartve Costs.-—All moneys received by the Sec-
vetary under this section shall be deposited in the obligation gurantee
fund, and to the extent provided in appropriation acts, may be used by
the Secretary to pay administrative costs and expenses Incurred by
him pursuant to this section.

SECTION 205(d) (7) OF THE REGIONAL RATL REORGANIZATION ACT OF 1973
(45 U.S.C. 115(a) (7))

L(7) employ and utilize the services of attorneys and such other
personnel as may be required in order properly to protect the interests
of those communities and users of rail service which, for whatever
reason (such as their size or location) might not otherwise be ade-
quately represenfted in the course of the reorganization process under
‘this Act, ‘antil the assamption of such dutigs by the Office of Rail
Publie ‘Counse]l pursuant to Bedtien 27(4) (d) the Tnterstate Com-
‘merce Aot (49 U.S.C.27(4) (d) l) .

(7) employ and utilize, until such time as the Director of the Office
of Bl Public Counsel has been wpponded, been qualified, and taken
-office She services of uttorneys ond suoh other persomnel as may be re-
quired in vrder—

(A) to protect properly the interests of those communities and
wkers -of rail sorovee which, for whatever reason (such as size or
Lovition) , might not vtlierwise de adequately represented in the
‘vourse wf the Peorganisution provess wnder this Act, wnd

(B) to perform the Punvtsons and duties of the Office of Rail
Public Counsel, pursuant to section 27-0f the Interstute Commerce
A (49 U.8:0.27).

SECTION 4T(Y)te) OF IHE INTORSDATE COMMERCE ACT (49 U.8.C. 17(9) (e))

"(g) The Commission may, in its discretion, extend any time period
set forth in this Tsection] paragraph (9) for a period of not more than
90 days, if a majority of the Commissioners, by public vote, agree to
such extension. The Commission shall submit an.annual report in writ-
ing to -each House of Congress setting forth each extension granted
pursuant to this subdivision (classified by the type of proceeding in-
volved), and stating the reasons for each such extension and the dura-
tion thereof,
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SECTION 17(9)(e) OF THE INTERSTATE COMMERCE ACT (49 U.S.C. 17(9) (e))
(45 U.8.C. T74(e))

(e) LraBrLITY FOR EMPLOYEE cLaTMS.—In all cases of claims by em-
Ployees, arising under the collective bargaining agreements of the rail-
roads in reorganization in the region, and subject to section 3 of the
Railway Labor Act (45 U.S.C. 153), the Corporation, the National
Railroad Passenger Corporation, or an acquiring carrier, as the cases
may be, shall assume responsibility for the processing of any such
claims, [and payment of those which are sustained or settled on or
subsequent to the date of conveyance, under section 303(b) (1) of this
Act,] and shall be entitled to [direct reimbursement] @ loan from the
Association pursuant to section 211(h) of this Act. In those cases in
which claims for employees were sustained or settled prior to such
date of conveyance, it shall be the obligation of the employees to seek
satisfaction against the estates of the railroads in reorganization which
were their former employersf.] for payment of those claims which
rélate to events which ocowrred prior te the date of conveyance, under
such section 303(b) (1), but which are sustained or settled on and
after such date regardless of the date on which such claims are first
asserted.

SECTION §04(g) OF THE REGIONAL RAIL REORGANIZATION ACT OF 1973
(45 U.8.C, 774(g))

* * * * * * *

All cases or elaims by employees or their personal representatives
for personal injuries or death against a railroad in reorganization in
the region arising prior to the gate of conveyance of rail properties,
pursuant to seetion 303 of this Act, shall be Fassumed} procéssed on
behalf of the railroad in reorgamization by the Corporation or by an
acquiring railroad, ag the case may be. fThe Corporation or the ae-
quiring railroad shall process and pay any such claims that are sus-
tained or settled, ang s}iaall be entitled to direct reimbursement from
the Association pursuant to section 211(h) of this Act.] The Cor-
poration or the acquiring railroad shall be entitled to a loan from the
Association, pursuant to section 211(h) of this Act, for payment of
those claims which relate to events which accurred prior to the date
of conveyance, under section 303(b) (1) of this Act, but which are
sustained or settled on or after such date reqardless of the daté an
which such ¢laims are first asserted. It shall be the obligation of the
cleimants, in cases in which claims were sustained or settled prior to
such date of eonweyance, to seck satisfaction against the estates of
the railroads in reorganization which were the former employers of
the employees as to whom the claims relate.

SECTION 505(1) OF THE REGIONAL RAIL REORGANIZATION ACT OF 1973
(45 U.S.C. T75(1))

% ; * * * &® * *

(2) If any dispute arises between the Corporation and a noncontract
employee regarding the interpretation or-application of any provisions.
of this title, the Corporation shall establish a mandatory resolution
procedure with arbitration as the final and dinding step. * * *
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(3) A protected employee, whose employment is not governed by
the terms of a collective-bargaining agreement and who has been
deprived of employment, shall not (except as explicitly providcd
in this title) be placed in a worse position during the period in which
he is entitled to protection, with respect to any voluntary relicf plan
benefits provided wnder any life or medical insurance plans; except
that the benefit levels which such an employee is entitled to receive
wunder this paragraph shall not exceed the benefit levels which are then
being provided for active noncontract employees.

SECTION 505(b) (4) OF THE REGIONAL RAIL REORGANIZATION ACT OF 1973
(45 T.8.C 776(b) (4))

L * & * * *® L

This paragraph shall not apply to a noncontract employee whose
noncontract position was abolished.

SECTION 803 (b)(6) OF THE REGIONAL RAIL REORGANIZATION ACT OF 1973
{45 U.8.C. 743(b){8))

(6) Notwithstanding anything to the contrary contained in this
Act or any other provision of law, the special court shall include in
its order such further directions as may be necessary to assure (A)
that the operation and administration of the employee health or life
insurance plans and employee pension benefit plans described in sec-
tion 505(a) of this Act shall be continued, without termination or
interruption, by the Corporation until such time as the Corporation
elects to amend or terminate any such plan, in whole or in part;* * *

SECTION 505(a) OF THE REGIONAL RAIL REORGANIZATION ACT OF 1973 (44
U.8.C. 76b(a))

Skc. 505. (a) EQUIVALENT POSITION.—A protected employee
whose employment is governed by a collective-bargaining agreement
will not, except as explicitly provided in this title, during the period
in which he is entitled to protection, be placed in a worse position
with respect to compensation, fringe benefits, rules, working condi-
tions, and rights and privileges pertaining thereto, including benefits
under any employee health or life insurance plan and any emplovee
pension benefit plan in effect on December 1, 1975, other than a plan
maintained primarily for the purpose of providing deferred com-
pensation for a select group of management personnel or other highly
compensated employees. For purposes of protecting employee %ealth
and life insurance and pension benefits under this title, the term “pro-
tected employee whose employment is governed by a collective-bar-
gaining agreement” includes an beneficiary of, and any participant in,
such pension benefit plan, including noncontract employees. The pro-
tected benefits of such beneficiary or participant, accrued as of the
date of conveyance, may be limited to the amount guaranteed under
terminated plans pursuant to title IV of the Employer retirement
Income Security Act of 1974. Pension benefits shall not be paid to any
beneficiary of a terminated plan whose benefits are guaranteed by
such Act.
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SECTION 509 OF THE REGIONAL RAIL REORGANIZATION ACT OF 1873 (45
U.B.C. 779}

SEc. 509, The Corporation, the Association (where applicable), and
acquiring railroads, as the cage may be, shall be responsible for the
actual payment of all allowances, expenses, and costs provided pro-
tected employees pursuant to the provisions of this title. The Cor-
poration, the Association (where applicable), and acquiring railroads
shall then be reimbursed for the actual amounts paid to, or for the
benefit of, protected employees, pursuant to the provisions of this title,
other than provisions with respect to employee Aealth and life insur-
ance and pension benefits, not to exceed the aggregate sum of * * *

SECTION 20 (3) OF THE INTERSTATE COMMERCE ACT (49 U.8.C. 20(3))

&) In revising those aspects of the cost and revenue accounting
reporting system that pertain to rail passenger service, the Com-
mission shall consult with the Secretary of Transportation and the
National Railroad Passenger Corporation to ensure that the revised
regulations and procedures provide for am accurate, detailed, and
thorough description of the costs and revenues associated with such
service. If, in the opinion of the Secretary, the regulations and pro-
cedures promulgated pursuant to this section fail to provide for a cost
ond revenue accounting and reporting system. that is adequate to en-
able the Secretary to carry out his responsibilities for oversight of the
National Railroad Passenger Corporation, the Secretary sholl, within
30 days after the date on which such requlations are promulgated,
report to the Congress, setting forth in detail the deficiencies of such
;egu%t:;am and procedures and providing specific recommendations
or change. ‘ : ;
[(d)] (&) In order that the accounting system established pursuant
to this paragraph continue to conform to generally accepted accounting
principles, compatible with the managerial responsibility accounting
requirements of carriers, and in compliance with other objectives set
forth in this section, the Commission shall periodieally, but not less
than once every 5 years, review such accounting system and revise
1t as necessary.

_[(e)3(f) There are authorized to be appropriated to the Commis-
sion for purposes of carrying out the provisions of this paragraph such
;ums as may be necessary, not to exceed $1,000,000, to be available

or—

(i) procuring temporary and intermittent services as author-

* ized by section 3109(b) of title 5, United States Code, but at rates
for individuals not to exceed $250 per day plus expenses; and

“(ii) entering into contracts or cooperative agreements with

any public agency or instrumentality or with any person, firm,

association, corporation, or institution, without regard to section

- 3709 of the Revised Statutes of the United States (41 U.S.C. 5).

SECTION 901(8) OF THE RAILROAD REVITALIZATION AND REGULATORY
REE‘ORM ACT OF 1976 (49 UB.C. 901(8))

(8) a survey and analysis [of the financial and physical condition of
the facilities, rolling stock, and equipment of the various railroads of
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the United States] of the railroad industry in the United States to
determine its financial condition and the physical condition of its
facilities, rolling stock, and equipment.

SECTION 508(a)(1) OF THE REGIONAL RAIL REORGANIZATION ACT OF 1973
(45 U.8.C. 778)

(a) Acquiring Railroads.— .

1) * * * Unless and until such agreements are reached, the acquir-
ing railroad shall not enter into purchase agreements pursuant to
section 206(d) (4) of this Act. With regard to any supplemental trans-
action pursuanit to section 305 of this Act, if such agreements are not
reached within 60 days after the Commission’s determination under
subsection (¢) of section 305, or after the ewpiration of the 90 day
period referred to in such subsection (c), the Commission shall pre-
soribe such offers of employment, rules ond weorking oonditions, and
employment protestion, not inconsistent with section 506 of this title,
that hawe not been agreed to, which shall govern any such transaction.,
The Commission may presoribe such regulations as may be necessary
for the administration of its responsibibities unden this sestion.” :
" For the purposes of this subsection, the National Railread Passenger
Corporation shall be deemed to be an acquiring railroad, with respect
to employees desoribed in section 501(3) of this title. : '

- SECPION 305(b) OF THE REORGABIZATION ACT OF 1673 . N
L RUSE TN .. .

(b) * * * If any such proposed transferor (other than the Corpora-
tion) or transferee fails to n_otify tha Association that’any pro
supplementary transaction requiring the éransfer of any property from
such transferor or to such transferee is acceptable to it, or ¢f any such
proposed transferee retracts s motifleation within 30 doys after the
Aling of & petitton under- sabtion 305(BY(1Y ‘of this Act, no further
administrative or judicinl proceadings shall be conducted with respéct

to such propesed supplemerital tratisaction,” -
EsrivaTep Cosr ‘ ‘
The committee estimates that implementation of 8. 3181 will cost

the Federal (gvernment the following amounts: '

Grants to the National Raflroad Passenger Corporation: : S
- $75, 000,000

Fiscal year 1977 operating grants.

Piscal year 1978 pparating grants.. .. - e 470, 000, 000
. Fiseal year 1977 mpitﬁl gmts'%“??""ﬁ--,%-vﬂ——-~-*--9~~--1.~—1v*-,v~r:--'. lea Qﬂo! 000

Fiscal year 1978 capital grants. ... e e 120, 000, 000

Northeast corridor operating grants: '
Figoal year 1977. : il 68,000, 000

Fiscal yenr 1978 .. S — . ; 73, 000, 000
(A total of $468,000,000 has previously been authorized for oper-
ating and capital pyrposes in fiseal yegr 3007 ) e oo
Administrative expenses of the National Endowment for the Arts.. 250, 000
Expenses of the United States Railway Association. o nerrnn 18, 800, 000
Total - ‘ 862, 050, 000

In addition, the bill would anthorige an increase in guaranteed loans
wheih, if all of the obligations were defaulted on would obligate the
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United States to pay $220,000,000. The committee knows of no cost
estimate by any federal agency which is at variance with this estimate,

Texr or 3131, As REPORTED

A B¥LL %o aimena the Rail Passenger Service Act to provide firiaricing for the
National Railroad Passenger Oorporation, and for other phrposes

Be it enacted fiy the Senate and House of Representatives of the
United States of America in Congress assembled, That this Act may be
cited as the “Amtrak Improvement Act of 1976%.

Skc. 2. Section 403(b) (1) of the Rail Passenger Service Act (45
U.8.C. 563(b) (1)) is amended (1) by adding at the end thereot the
following new sentence: “Any decisions which are likely to have a
significant éffect on the scheduling, marketing, or operations of the
service provided pursuant to this section shall be made by contract or
other agreement between the Corporation and the State or agency
which is obligated to reimburse the Corporation for all or part of the
operating loss, and associated capital costs, of such service.”; (2) by
striking “total” in the second sentence théreof and inserting in lieu
thereof “incremental”; and (3) by striking “total” in paragraph (3)
thereof and inserting in lieu thereof “incremental”.

Sro. 8. Section 601 (a) of the Rail Passeniger Service Act (45 U.S.C.
601(a)) is amended—

(1) by striking out the second and third sentences thereof
and inserting in lieu thereof the following: “There are author-
ized to be appropriated to the Secretary for the benefit of the
Corporation—

“(1) for the payment of operating expenses for the basic
system, except for the additional expenses that are to be paid

om funds authorized bly clause (3), of this sentence and
for operating and capital expenses of rail passenger service
provided pursuant to section 403(b) of this Act, not to ex-
ceed $350,000,000 for the fiscal year ending June 30, 1976,
not to exceed $105,000,000 for the transitional fiscal period
ending September 30, 1976, not to exceed $480,000,000 for the
fiscal year ending September 80, 1977, and not to exceed
$470,000,000 for the fiscal year ending September 30, 1978:

“(2) for the payment of the costs of capital acquisitions
or improvements of the basic system, not to exceed $110,000.,-
000 for the fiscal year ending June 30, 1976, not to exceed
$25,000,000 for the transitional fiscal period ending Septem-
bet' 30, 1976, not to éxceed $120,000,000 for the fiscal year
ending September 30, 1977, and to exceed $120,000,000 for
the fiscal year ending September 80, 1978;

“(3) for the payment of the additional operating expenses

. of the Cotporation which yesult from the operation, main-

tenafits, and dwhership or eotitto] of the Nottheast Corridor,

utsiant to title VII of the Railread Revitalization and

galatary Reform Act of 1978 (45 1.S.C, 851 et seq.). not

to exceed a total amount of $88,000,000 for the transitional

- finenl period ending September 50, 1976 and the fiscal year

rendihg September 30, 1077, and not to exceed 875,000,000 for
the fiscal year ending September 30, 1978; and

8. Rept. 94-851md
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“(4) for the payment of the principal amount of obliga-
tions (other than leases) of the Corporation which are guar-
anteed by the Secretary pursuant to section 602 of this Act,
not to exceed $25,000,000 for the fiscal year ending September
30, 1978.

Not more than $25,000,000 of the amounts authorized by clause
(1) of the preceding sentence for the fiscal year ending June 30,
1976 ; not more than $8,000,000 of the amounts so authorized for
the transitional fiscal period ending September 30, 1976, not more
than $35,000,000 of the amounts so authorized for the fiscal year
ending September 30, 1977, and not more than $40,000,000 of the
amounts so authorized for the fiscal year ending September 30,
1978 shall be available for payment of rail passenger service
operating and capital expenses, pursuant to section 403(b) of
this Act.”;

(2) by striking out “spending plans” in the fifth sentence
thereof and inserting in lieu thereof “total funding levels”; and

(8) (A) by inserting “(1)” immediately before the first sentence
thereof and (B) by adding at the end thereof the following new
paragraph:

“(2) Capital grants appropriated pursuant to this section may be
used by the Corporation for temporary reduction of outstanding loan
balances, including loans guaranteed by the Secretary pursuant to
section 602 of the Act, and the Secretary shall make such appropriated
funds available for this purpose.”.

Skc. 4. Section 602(i) of the Rail Passenger Service Act (45 U.S.C.
602(i)) is amended by adding at the end thereof the following new
sentence: “Notwithstanding any other provision of this section, the
Secretary shall guarantee any loan approved by the Board of Directors
of the Corporation if the proceeds of such loan are needed for the pur-
chase of properties designated, pursuant to section 206(c) (1) (C) or
(D) of the Regional Rail Reorganization Act of 1973 (45 U.S.C.
716(c) (1) (C) or (D)), for acquisition by the Corporation, in accord-
ance with agreements entered into between the Corporation and the
Consolidated Rail Corporation.”.

Skc. 5. Section 306(1) of the Rail Passenger Service Act (45 U.S.C.
546(i)) is amended (1) by inserting “waste disposal from” immedi-
ately after “shall not apply to”; and (2) by inserting “freight service
or” immediately after “operated in”.

Src. 6. Section 303(a) (1) of the Rail Passenger Service Act (45
U.S.C. 543(a) (1)) is amended (1) by striking out the period at the
end of subparagraph (A) thereof and inserting in lieu thereof ¢, and
the President of the Corporation, ex officio.” ; and (2) by striking out
““Nin}el”, in subparagraph (B) thereof and inserting in lieu thereof

Eight”,

Sec. 7. The second sentence of section 301 of the Rail Passenger
Service Act (45 U.S.C. 541) is amended to read as follows: “The pur-
pose of the Corporation shall be to operate high-quality intercity rail
passenger service in a manner that will maximize the estimated an-
nual value of the benefits associated with or provided by rail passenger
service, which arise from sources other than passenger revenues (in-
cluding benefits derived from effects on the environment, energy con-
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servation, safety, and the public convenience and necessity) when com-

pared to the annual requirements for operating subsidies and the op-
portunity costs of capital grant funds -provide§ to the Corporation,

Skc. 8. Section 505 (a) (2) of the Railroad Revitalization and Regu-
latory Reform Act of 1976 (45 U.S.C. 825(a)(2)) is amended by strik-
ing out “, except that the Secretary shall not act finally on any such
application until the date of publication of the final standards and
designations under section 503 (e) of this title”. o

SEc. 9. (a) Section 206(d) (5) of the Regional Rail Reorganization
Act of 1973 (45 U.S.C. 716(d) (5) ) is amended by adding at the end
thereof the following new sentence: “The Corporation, its Board of
Directors, and its individual directors shall not be liable to any party,
for money damages or in any other manner, solely by reason of the
fact that the Corporation transferred property pursuant to section
303 of this Act to meet the needs of commuter or intercity rail passen-
ger service, except as otherwise provided with respect to the Corpora-
tion pursuant to section 303(c) (2) of this Act.”.

(b) The first sentence of section 303(c)(5) of the Regional Rail
Reorganization Act of 1973 (45 U.S.C. 743(c) (5)) is amended to read
as follows: “Whenever the special court, pursuant to section 303 (b) (1)
of this title, orders the transfer or conveyance of rail properties—

“(A) designated under section 206(c) (1) (C) or (D) of this
Act, to the Corporation or any subsidiary thereof, the United
States shall indemnify the Corporation against any costs imposed
on the Corporation as the result of any judgment entered against
the Corporation, with respect to such properties, under pardgraph
(2) of this subsection; and:

“(B) to the National Railroad Passenger Corporation, a profit-
able railroad operating in the region, a State or any other respon-
sible person (including a governmental entity), the United States

"shall indemnify such Corporation, railroad, State, or' person
against any costs imposed thereon as the result of any judgment
entered against such Corporation, railroad, State, or person under
paragraph (3) of this subsection;

plus interest on the amount of such judgment at such rate as is consti-
tutionally required.”.

(¢) Section 206(d) of the Regional Rail Reorganization Actof 1973
(45 U.S.C. 716(d)) is amended by adding at the end thereof the fol-
lowing new paragraph: ' '

“(7) Notwithstanding any contrary provision-in the options con-
veyed to the Corporation bv railroads in reorganization, or railroads
leased, operated, or controlled by a railroad in reorganization, with
respect to the acquisition, on behalf of a State (or a local or regional
transportation authority) of rail properties designated under section
206 (c) (1) (D) of this title, such options shall not be deemed to have

" expired prior to 7 davs after the date of enactment of this paragraph.

The exercise by the Corporation of any such option shall be effective
if it is made, prior to the expiration of such 7-day period, in the

“manner prescribed in such options.”.

Skc. 10. (a) Section 303(e) of the Regional Rail Reorganization
‘Act of 1973 (45 U.S.C. 743(e)) is amended by adding “or which are
made at any time to carry out the purposes of title VII of the Railroad
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Revitalization and Regulatory Reform Act of 1976 or of section
601(d) of this Act” at the end of the second parenthetical expression
between “title” and the closing parenthesis,

8tc. 11. Section 308 of the %ail Passenger Service Act (45 U.S.C.
548) 1s amended by adding at the end thereof the following two new
subsections :

“(j) (1) The establishuient of through routes and joint fares, be-
tween the National Railroad Passenger Corporation and other inter-
¢ity common carriers of passengers by rail and motor carriers of
passengers, is consistent with the public interest and the national trans-
portation policy. The Congress encourages the making of such
‘arrangements.

“(2) The Corporation may establish through routes and joint fares
with any motor carrier.

“{(k) The Commission shall, by September 80, 1977, conduct and
transmit to the Congress a study of through routes and joint fares
between the Corporation and other intercity common carriers by rail
and motor carriers of passengers. Such study shall include, but not be
limited to—

“(1) a history of through route and joint fare arrangements
getwgian motor carriers of passengers and carriers of passengers

y rail;

“(2) laws and regulations presently applicable or related to
such through route and joint fare arrangements;

“(8) unalysis of the need for intermodal terminals, through
tioketing and baggage handling arrangements, and the means by
which such needs should be met;

“(4) the extent to which any existing arrangements have im-
proved or lessened, or might improve or lessen, the adequacy of
gervice and passenger convenience;

“%5 methods of formulating joint fares and divisions thereof;

“(6) views of the Corporation, other intercity common carriers
by drail and of organizations representing intercity bus operators;
an

“(7) recommendations relative to the establishment of through
routes and joint fares between the railroads and motor carriers
of passengers, including any recommendations for legislation.”.

Sr¢. 12. (a) Section 4(i) (9) of the Department of Transportation
Act (49 U.S.C. 1653) is amended by—

(1) striking out “$5,000,000” in clauses (ii) and (iii) of sub-
paragraph (A) thereof and inserting in lieu thereof “$2,500,0007;

(2) striking out subparagraph (B) thereof and redesignating
subparagraph (C) thereof as subparagraph (B) thereof.

(b) Section 11(a) (1) of the National Foundation on the Arts and
the Humanities Act of 1965 (20 U.S.C. 960(a) (1) is amended by add-
ing after subparagraph (B) thereof the following new subparagraph:

“(C) There are authorized to be appropriated to the National En-
dowment for the Arts for the fiscal year ending September 30, 1977,
not to exceed ' '

“(1) $2,500,000 for planning pursuant to paragraph (1) (D) of
?l%(‘gg??)%( i) of the Department of Transportation Act (49 U.S.C.

“(i1) $2,500,000 for interim maintenance pursuant to para-
graph (1) (B) of such section 4(i) ; and

“(iii) $250,000 for administrative expenses.
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Sums appropriated for the purposes of this subparagraph shall remain
available until expended.”. o

Sec. 13, Section 214(¢) of the Regional Rail Reorganization Act of
1973 (45 U.S.C. 724 (¢) ) 18 amended to read as follows:

“(c) AssociaTion.—There are authorized to be appropriated to the
Association, for purposes of its administrative expenses under this
Act, not to excee $?0,000,000 for the period beginning May 1, 1976
and ending September 30, 1977, Sums appropriated under this subsec-
tion are authorized to remain available until expended.”. o

Skc. 14. (a) Section 211(h) (1) of the Reglonal Rail Reorganization
Actof 1973 (45 U.S,C. 721(h) (1)) isamended— )

(1) in the first sentence thereof, by inserting immediately after
“to enter into loan agreements” the following: “at any time”;

(2) in the first sentence thercof, hy striking out “230,000,000”
and inserting in lieu thereof “450,000,000”; .

(3) in the second sentence thereo%, by striking out “claims of
employees arising” and all that follows through “Railway Labor
Act,” and inserting in lieu thereof the following: “claims of em-
ployees (whether or not arising under the collective bargaining
agreements of the railroads in reorganization in the region) for
accrued wages, wages, vacation pay, and other such benefits aris-
ing out of or in connection with labor and services performed
under an employment relationship,”; and- ' N

(4) in the second sentence thereof, by jnserting immediately
after “(45 U.S.C. 51-60),” the following: “amounts required to
provide funding adequate to assure the payment, when due, of
claims resulting from membership in an employee voluntary relief
plan which provides benefits for its members and their benefi-
ciaries in the event of sickness, accident, disability, or death and

 which has received contributions both from a railroad in re-

~ organization and from such employee members,”. .

(b) ’%e’ction 210(b) of the Regional Rail Reorganization Act of
1973 (45 U.8.C. 720(b) ) is amended, in the first sentence thereof, by
striking out “275,000,000” and inserting in lieu thereof “495,000,000”.

(¢) Section 211(h) $2) of the Regional Rail Reorganization Act of
1973 (25 U.8.C. 721(h) (2) ) is amended (1) by striking ont the period
at-the end of the first sentence thereof and inserting in lieu thereof
thé following : *for the payment only of such accounts payable as
rélate to obligations of the estates identified in paragraph (1) of this
subsection.”; ‘and (2) by inserting at the end thereof the following
two ‘new ‘sentences: “Nothing contained in this subsection shall be
deemed to permit an order by any reorganization court enjoining, re-
$trafming, or limiting the Corporations, the National Railroad Pas-
senger Corporation, or a profitable railroad from applying, to payment
of the obligations of the estates identified in paragraph (1) of thissub-
section, amrounts oollected as (A) accounts receivable pursuant to this
peragraph; (B) cash or other current assets identified pursuant to
paragraph (3) of this subsection; or (C) proceeds of loan agreements
entered into under paragraph (1) of this subseetion. Any agency
agreefnent which is executed, and any order which is entered, prior
to:the ‘date :0f enactment of this sentence shall be deemed amended to
the extent necessary to conform such agreement or order to the pro-
yisionsof this paragraph.”. - ‘

:¢d) Beation 211{(h) (5):(B) of the Regional Rail Reorganization

Act of 1973.(45 U.S.C..721(h) (5) (B)) is amended by adding at the
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end thereof the following two new sentences: “Any direct claim au-

thorized under paragraph (4) of this subsection shall be registered’

from time to time by the Corporation, the National Railroad Passenger

Corporation, or a profitable railroad, whichever is appropriate, by

filing a proof of administration expense claim with the trustees of

each railroad in reorganization. Each such administrative expense
claim shall set forth, by category and amount, the obligations of
such railroad in reorganization which were paid pursuant to such

paragraph (4).”. ) ) o

Skc. 15. (a) Section 506(a)(2) (i) of the Railroad Revitalization
and Regulatory Reform Act of 1976 (45 U.S.C. 826(a)(2)(i) is
amended by .adding immediately after “whenever issued,” the fol-
lowing: “except that the Secretary may make any such redeemable
preference share junior in right to any common stock which was is-
sued as a result of an exchange for securities which previously ranked
ahead of common stock if such exchange took place pursuant to a
court approved. reorganization plan under section 77 of the Bank-
ruptey Act (11 U.S.C. 205),”.

(b) Section 506 (a) (2) (i1i) of such Act (45 U.S.C. 826(a) (2) (iii))
is amended by inserting immediately after “other than common stock™
the following: “(except in those cases where the Secretary has pro-
vided for subordination pursuant to clause (i) of this paragraph
whichis”. - . o
- SEc. 16(a). Section 511(c) of the Railroad Revitalization and Reg-
ulatory Reform Act of 1976 (45 U.S.C. 831(c) is amended to read as
follows:

“(c¢) ForL Farra anp Creprr.—All guarantees entered into by the
Secretary under this section shall constitute general obligations of
the United States of America backed by the full faith and credit of
the United States of America.”. )

“(b) Section 511 of such Act (45 U.S.C. 831) is amended (1)
by striking out subsection (g) thereof and redesignating subsec-
tions (h) through (n) thereof as subsections (g) through (m)
thereof respectively ; subsections accordingly ;

" (2) by inserting immediately after “required” in subsection

- (g) (5) thereof, as redesignated by this subsection, the following :

“together with any other security offered by the applicant”; and

Skc. 17. Section 205(d) (7) of the Regional Rail Reorganization
Act (45U.8.C. 715(d) (7)) 1s amended to read as follows:

‘ “(7) employ and utilize, until such time as the Director of the
Office of Rail Public Counsel has been appointed, been qualified,
and taken office, the services of attorneys and such other personnel
as may be required in order—

“(A) to protect properly the interests of those communi-
ties and users'of rail service which, for whatever reason (such
as size or location), might not otherwise be adequately

+ - represented in the course of the reorganization process

under this Act, and

©_“(B) to perform the functions and duties of the Office of

Rail Public Counsel, pursuant to section 27 of the Interstate
Commerce Act (49 U.S.C.27).”.

Skc. 18. The first sentence of scetion 17(9)(e) of the Interstate
Commerce Act (49 U.S.C. 17(9) (e)) is amended by striking out
“section” and inserting in lieu thereof “paragraph (9)”. ‘
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SEc. 19. (a) Section 504(e) of the Regional Rail Reorganization
Act of 1973 (45 U.S.C. T44(e)) is amended (1) by striking out “and
payment of those which were sustained or settled on or subsequent to
the date of conveyance, under section 803 (b) (1) of this Act,”; (2) by
striking out “direct reimbursement” and inserting in lieu thereof “a
loan”; and (8) by striking out the period at the end of the first sen-
tence thereof and inserting in lieu thereof the following : “for payment
of those claims which relate to events which occurred prior to the date
of conveyance, under such section 303(b) (1), but which are sustained
or settled on and after such date regardless of the date on which such
claims are first asserted.”. Lo

(b) Section 504(g) of the Regional Rail Reorganization Act of
1978 (456 U.S.C. 774(g) ) is amended (1) by striking out “assumed” in
the first sentence thereof and inserting in lieu thereof “processed on
behalf of the railroad in reorganization”; and (2) by striking out the
second sentence thereof and inserting in lieu thereof the following:
“The Corporation or the acquiring railroad shall be entitled to a
loan from the Association, pursuant to section 211(h) of this Act, for
payment of those claims which relate to events which occurred prior
to the date of conveyance, under section 303(b) (1) of this Act, but
which are sustained or settled on or after such date regardless of the
date on which such claims are first asserted. It shall be the obligation
of the claimants, in cases in which claims were sustained or settled
prior to such date of conveyance, to seek satisfaction against the
estates of the railroads in reorganization which were the former
employers of the employees as to whom the claims relate.”.
~Skc. 201. (a) Section 505(i) (2) of the Regional Rail Reorganiza-
tion Act of 1973 (45 U.S.C. T75(1) (2)), is amended (1) by inserting
“mandatory” immediately after “shall establish a”; and (2) by insert-
ing “and binding” immediately after “with arbitration as the final”.
| %b) Section 505(1) of such Act (45 U.S.C. 775(i)) is amended by
adding at the end thereof the following new paragraph :

;. “(3) A protected employee, whose employment 1s not governed by
the terms of a collective-bargaining agreement and who has been de-
prived of employment, shall not (except as explicitly provided in this
title) be placed in a worse position during the period in which he is
entitled to protection, with respect to any voluntary relief plan bene-
f»‘;s rovided under any life or medical insurance plans; except that
the benefit levels which such an employee is entitled to receive under
this paragraph shall not exceed the benefit levels which are then being
R;;g)‘viﬂded for active noncontract emploxees.”. ,
,.(¢) Section 505(b) (4) of such Act (45 U.S.C. 775(b) (4)) is
amended by adding at the end thereof the following new sentence:
“This paragraph shall not apply to a noncontract employee whose non-
gontract position was abolished.”. : '
5. SEG 21.. (a) Section 303(b)(6) of the Regional Rail Reorganiza-
tion Act of 1973 (45 U.S.C. 743(b) (6)) is amended by adding im-
triediately before the words “employee pension benefits plans” in clause
éﬁ&b;ﬁhﬂ%f the following: “employee health or life insurance plans

- kbﬁ Section 505(a) of the Regional Rail Reorganization Act of 1973
(45 U.S.C. 755(a) ) is amended—
. (1) in the first sentence thereof, by inserting immediately after
“including benefits under” the following: “any employee health
or life insurance plan and”;
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(2) in the second sentence thereof, by adding “health and life
insurance and” immediately after “employee”; and

(8) in the second sentence thereof, by adding “pension benefit”
immediately after “such”. '

(c) Section 509 of the Regional Rail Reorganization Act of 1973
(45 U.S.C. 779) is amended by adding “health and life insurance and”
immediately before the word *pension” in the second sentence thereof.

Skc. 22. Section 20(8) of the Interstate Commerce Act (49 U.S.C.
20(3)) is amended (1) by redesignating smbdivisions (d) and (e)
thereof as subdivisions (e) and (f) thereof, respectively; and (2) by
inserting immediately after subdivision (c) thereof the following new
subdivision : _ v ‘ '

“(d) In revising those aspects of the cost and revepue accounting
and reporting system that, pertain to rail passenger service, the Com-
mission shall consult with the Secretary of Transportation and the
National Railroad Passenger Corporation to ensure that the revised
regulations and procedures provide for an accurate, detailed, and
thorough description of the costs and revenues associated with such
service. If, in the opinion of the Secretary, the regulations and proce-
dures promulgated pursuant to this section fail to provide for a cost
and revenue accounting and rei)orbing system that is adequate to enable
the Secretary to carry out his responsibilities for oversight of the
National Railroad Passenger Corporation, the Secretary shall, within
80 days after the date on which such regulations are promulgated,
report to the Congress, setting forth in detail the deficiencies of such
regulations and procedures and providing specific recommendations
for change.”. ) ' ,

Src. 23. Section 901(8) of the Railroad Revitalization and Regula-
t%ml'fi Reform Aect of 1976 (49 U.S.C. 1654 (8)) is amended to read as

ollows: :

“(8) a survey and analysis of the railroad industry in the
United States to determineits financial condition and the physical
condition of its facilities, rolling stock, and equipment.”.

Section 508(a) (1) of the Regional Rail Reorganization Act of
1973 (45 U.S.C. 778(a) (1) is amended by inserting before the last
sentence thereof the following two new sentences:

“With regard to any supplemental transaction pursuant to section
305 of this Act, if such agreements are not reached within 60 days
after the Commission's determination under subsection (c) of seetion
305, or after the expiration of the 90 day period referred to in such
subgection {c), the Commission shall prescribe such offers of employ-
ment, rules and working condifions, and employment protection, not
inconsistent with section 505 of this title, that have not been agreed
to, which shall govern any such transaction. The Commission may
prescribe such regulations as may be necessary for the administration
of its responsibilities under this section.”

(b) Section 305(b) of the Regional Rail Reorganization Act of
1973, (45 U.8.C. 745(b) is amended by inserting in the last sentence
thereof, following “acceptable to it,”, the following:

“or if any such proposed transferee retracts its notification within 30
days after.the filing of a petition nnder section 305(d) (1) of this Act,”.
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An Act

To amend the Rail Passenger Service Act to provide financing for the National
Railroad Passenger Corporation, to amend the Regional Rail Reorganization
Act of 1973 to increase the amount of loan authority under section 211(h) (1)
of such Act, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That this Act,
divided into titles and sections according to the following table of
contents, may be cited as the *“Rail Transportation Improvement Act”.

TITLE I—AMTRAK IMPROVEMENT

Sec. 101, Short title.

Sec. 102. Authorization of appropriations.
Sec. 103. Board membership.

Sec. 104. Security guards.

Sec. 105. Waste disposal.

Sec. 106. Through routes and joint fares.
Sec. 107. Cost computation.
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TITLE II—RAIL AMENDMENTS

Sec. 201. Short title.

Sec. 202. Rail marine freight service ; options.

Sec. 203. Loans for payment of obligations.

Sec. 204. Protection of employees’ pension benefits.

Sec. 205. Evidentiary use of certain determinations; reimbursement for rail
service. .

Sec. 206. Authority of the Interstate Commerce Commission.

Sec. 207. Replacement operators.
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Sec. 209. Employee displacement allowance.

Sec. 210. Noncontract employees.

Sec. 211. United States Railway Association Board membership.

Sec. 212. Financial assistance.
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Sec. 215. Obligation guarantees.

Sec. 216. Rehabilitation and financing amendments.

Sec. 217. Northeast Corridor acquisitions.

Sec. 218. Discontinuance and abandonment procedures.

Sec. 219, Preservation of historical rail facilities.

Sec. 220. Technical amendments.

TITLE III--GENERAL PROVISIONS

Sec. 301. Environmental study.
Sec. 302. Delmarva rail study.
Sec. 303. Effective date.

TITLE I—AMTRAK IMPROVEMENT

SHORT TITLE

Skc. 101. This title may be cited as the “Amtrak Improvement Act -
of 1976”.

AUTHORIZATION OF APPROPRIATIONS

Sec. 102, (a) Section 601(a) of the Rail Passenger Service Act (45
U.S.C. 601(a)) is amended by striking out the second and third sen-
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tences thereof and inserting in lieu thereof the following: “There are
authorized to be appropriated to the Secretary for the benefit of the
Corporation—

“(1) for the payment of operating expenses for the basic sys-
tem, except for the additional expenses that are to be paid from
funds authorized by clause (3) of this sentence, and for operating
and capital expenses of rail passenger service provided pursuant
to section 403(b) of this Act, not to exceed $350,000,000 for the
fiscal year ending June 30, 1976, not to exceed $105,000,000 for
the transitional fiscal period ending September 80, 1976, not to
exceed $130,000,000 for the fiscal year ending September 30, 1977,
and not to exceed $470,000,000 for the fiscal year ending Septem-
ber 30, 1978;

“(2) for the payment of the costs of capital acquisitions or
improvements ofp the basic system, not to exceed $110,000,000 for
the fiscal vear ending June 30, 1976, not to exceed $25,000,000 for
the transitional fiscal period ending September 30, 1976, not to
exceed $130,000,000 for the fiscal year ending September 30, 1977,
and not to exceed $130,000,000 for the fiscal year ending Septem-
ber 80, 1978;

“(8) for the payment of the additional operating expenses of
the Corporation which result from the operation, maintenance,
and ownership or control of the Northeast Corridor, pursuant to
title VII of the Railroad Revitalization and Regulatory Reform
Act of 1976 (45 U.S.C. 851 et seq.), not to exceed a total amount
of $68,000,000 for the transitional fiscal period ending Septem-
ber 30, 1976, and the fiscal year ending September 30, 1977, and
not to exeeed $75,000,000 for the fiscal year ending September 30,
1978: and

“(4) for the payment of the principal amount of obligations
(other than leases) of the Corporation which are guaranteed by
the Secretary pursuant to section 602 of this Act, not to exceed
$95,000,000 for the fiscal year ending September 30, 1978.

Not more than $25,000,000 of the amounts authorized by clause (1)
of the preceding sentence for the fiscal year ending June 30, 1976; not
more than $7,000.000 of the amonnts so authorized for the transitional
fiscal period ending September 30, 1976, not more than $35,000,000
of the amounts so authorized for the fiscal year ending September 30,
1977, and not more than $40,000,000 of the amounts so authorized for
the fiseal year ending September 30, 1978, shall be available for pay-
ment of rail passenger service operating and capital expenses, pursu-
ant to section 408(b) of this Act.”.
(b) Section 601(a) of the Rail Passenger Service Aet (45 U.S.C.
601(a)) is further amended—
(1) by inserting “(1)” immediately after “(a)”; and
(2) by adding at the end thereof the following new paragraph:
“(2) Funds appropriated for capital grants pursuant to this sec-
tion (other than subsection (a) (4)) shall be paid to the Corporation
in each fiscal quarter, and such grants may be used by the Corporation
for temporary reduction of outstanding loan balances, including loans
guaranteed by the Secretary pursuant to section 602 of this Act.”.
{¢) Section 602(d) of the Rail Passenger Service Act (45 U.S.C.
602(d)) is amended by inserting immediately after the first sentence
thereof the following new sentence: “Such $900,000,000 maximum
shall be reduced by an amount equal to the total principal amount of
such securities, obligations, or loans paid by the Corporation from
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funds made available pursuant to clause (4) of section 601(a) of this
Act.”,

BOARD MEMBERSHIP

Sec. 103, Section 303(a)(1) of the Rail Passenger Service Act
(45 U.S.C. 543 (a) (1)) is amended—

(1) by striking out the period at the end of subparagraph (A)
thereof and inserting in lieu thereof ¥, and the President of the
Corporation, ex officto.” ; and

(2) by striking out “Nine” in subparagraph (B) thereof and
inserting in lieu thereof “Eight”.

SECURITY GUARDS

Sec. 104. Section 305 of the Rail Passenger Service Act (45 U.S.C.
545) is amended by adding at the end thereof the following new
subsection :

“(1) The Corporation is authorized to employ security guards for
purposes of providing security and protection for rail passengers of
the Corporation and for rail properties owned by the Corporation.
Security guards employed by the Corporation who have complied
with the provisions of any State law setting forth licensing, residency,
or related requirements applicable to security guards or persons
employed in similar positions may be employed without regard to the
provisions of any other State’s laws setting forth such requirements.”.

WASTE DISPOSAL

Seo, 105, Section 306(i1) of the Rail Passenger Service Act (45
U.B8.C. 546(1)) is amended by inserting “waste disposal from” imme-
diately after “shall not apply to”.

THROUGH ROUTES AND JOINT FARES

Sec. 106. Section 306 of the Rail Passenger Service Act (45 U.S.C.
546) is amended by adding at the end thereof the following two new
subsections:

“(31) (1) The establishment of through routes and joint fares,
between the National Railroad Passenger Corporation and other
intercity common carriers of passengers by rail and motor carriers
of passengers, is consistent with the public interest and the national
transportation policy. The Congress encourages the making of such
arrangements.

“{2) The Corporation may establish through routes and joint fares
with any motor carrier.

“(k) The Commission shall, by September 30, 1977, conduct and
transmit to the Congress a study of through routes and joint fares
between the Corporation and other intercity common carriers by rail
and motor carriers of passengers. Such study shall include, but not be
limited to—

“(1) a history of through route and joint fare arrangements
Eetwqin motor carriers of passengers and carriers of passengers

rail;

y“(2) laws and regulations presently applicable or related to

such through route and joint fare arrangements;

“(8) analysis of the need for intermodal terminals, through
ticketing and baggas%e handling arrangements, and the means by
which such needs should be met;
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“(4) the extent to which any existing arrangements have
improved or lessened, or might improve or lessen, the adequacy
of service and passenger convenience;

“(5) methods of formulating joint fares and divisions thereof;

“(6) views of the Corporation, other intercity common car-
riers by rail and of organizations representing intercity bus
operators; and

“(7) recommendations relative to the establishment of through
routes and joint fares between railroads and motor carriers of
passengers, including any recommendations for legislation.”.

COST COMPUTATION

Sec. 107. Section 403(b) of the Rail Passenger Service Act (45
U.S.C. 563(b)) is amended—

(1) in paragraph (1), by adding at the end thereof the fol-
lowing new sentence: “Any decisions which are likely to have
a significant effect on the scheduling, marketing, or operations
of the service provided pursuant to this section shall be made
by contract or other agreement between the Corporation and the
State or agency which is obligated to reimburse the Corporation
for all or part of the operating loss, and associated capital costs,
of such service.”;

(2) in paragraph (1), by striking out “total operating losses”
in the second sentence thereof and inserting in lieu thereof “solely
related costs”; and

(3) in paragraph (8), by striking out “total” the first place
it appears and inserting in lieu thereof “solely related costs and
associated capital”.

HOURS OF FOOD SERVICE

Sec. 108. Section 801(a) of the Rail Passenger Service Act (45
U.S.C. 641(a)) is amended by inserting immediately after the first
sentence thereof the following new sentence: “No regulation issued
by the Commission under this section shall require the Corporation
or any railroad providing intercity rail passenger service to provide
food service other than during customary dining hours.”.

TITLE II—-RAIL AMENDMENTS

SHORT TITLE

Sec. 201. This title may be cited as the “Rail Amendments of 1976,

RAIL MARINE FREIGHT SERVICE; OPTIONS

Skc. 202. (a) The last sentence of section 206(d) (5) of the Regional
Rail Reorganization Act of 1973 (45 U.S.C.716(d) (5) ) is amended by
inserting immediately after “passenger service” the following : “or for
purposes of providing rail marine freight floating service”,

(b) Section 303(c) of the Regional Rail Reorganization Act of
1973 (45 U.S.C. 743(c)) is amended by adding at the end thereof the
following new paragraph:

“(6) Whenever the Corporation exercises an option to acquire, or
acquires, interests in rail marine freight floating equipment pursuant
to the recommendations of the final system plan, and the Corporation
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thereafter makes such floating equipment available to a profitable
railroad operating in the region, a State, or a responsible person
including a government entity), the United States shall indemnify—
“(A) the Corporation against any costs or liabilities imposed
on the Corporation as the result of any judgment entered against
it, with respect to such equipment, under paragraph (2) of this
subsection; and
“(B) such profitable railroad, State, or responsible person
against any costs or liabilities imposed thereon as the result of any
judgment entered against such profitable railroads, State, or
responsible person under paragraph (8) of this subsection,
plus interest on the amount of such judgment at such rate as is con-
stitutionally required.”. .

(c¢) Section 206(d) (7) of the Regional Rail Reorganization Act
of 1973 (45 U.8.C. 716(d) (7)) is amended by inserting immediately
after “acquisition” the following: “by the Corporation pursuant to the
final system plan”,

LOANS FOR PAYMENT OF OBLIGATIONS

Sec. 203. (a) Section 211(h) (1) of the Regional Rail Reorganiza-
tion Act of 1978 (45 U.S.C. 721 (h) (1)) is amended to read as follows:

“(h) Loans ror PaymeNT oF OBLIcATIONS.—(1) (A) The Associa-
tion is authorized, subject to the limitations set forth in section 210(b)
of this title, to enter into loan agreements, in amounts not to exceed,
at any given time, $350,000,000 in the aggregate principal amount,
with the Corporation, the National Railroad Passenger Corporation,
and any profitable railroad to which rail properties are transferred
or conveyed pursuant to section 303(b) (1) of this Act, under which
the Corporation, the National Railroad Passenger Corporation, and
any profitable railroad entering into such agreement will agree to
meet existing or prospective obligations of the railroads in reorga-
nization in the region which the Association, in accordance with pro-
cedures established by the Association, determines should be paig by
the Corporation, the National Railroad Passenger Corporation, or a
profitable railroad, on behalf of such railroads in reorganization, in
order to avoid disruptions in ordinary business relationships. Such
obligations shall be limited to—

“(i) amounts claimed by suppliers (including private car
lines) of materials or services utilized or purchased in current
rail operations;

“(i1) claims by shippers arising from current rail services;

“(ii1) payments to railroads for settlement of eurrent inter-
line accounts and all other current accounts and obligations;

“(iv) claims of employees arising under the collective-bargain-
ing agreements of the railroads in reorganization in the region
and subject to section 3 of the Railway Labor Act (including
claims for accrued vacation and wages and similar claims arising
in connection with labor and services performed) ;

“(v) claims of all employees or their personal representatives
for personal injuries or death and subject to the provisions of
Employers’ Liability Act (45 U.S.C. 51-60) ;

“(vi) amounts required for adequate funding of accrued pen-
sion benefits existing at the time of a conveyance or discontinuance

of service under employee pension benefit plans described in sec-
tion 505(a) of this Act;
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“(vil) amounts required to provide adequate funding for pay-
ment, when due, of claims deriving from membership in any
employee voluntary relief plan which provides benefits to its
members and their {)eneﬁciaries in the event of sickness, accident,
disability, or death, and to which both a railroad in reorgani-
zation and employee members have made contributions;

“(viil) amounts required to provide adequate funding for
payment, when due, of medical and life insurance benefits for
employees (whether or not their employment was governed by
a collective bargaining agreement) on account of their service
with a railroad in reorganization prior to the date of convey-
ance pursuant to section 303(b) (1) of this Act, and for individ-
uals who retired, prior to such date of conveyance, from service
with a railroad in reorganization;

“(ix) amounts required to discharge the obligations of each
such railroad in reorganization to nonemployee claimants for
personal injuries suffered during the period such railroad has
been in reorganization; and

“(x) amounts required to discharge any obligation of a rail-
road in reorganization in the region to the National Railroad
Passenger Corporation, arising out of a contract between such
railroad in reorganization and such Corporation under which
such railroad in reorganization is requirecllD to provide a suitable
rail passenger station, in any case in which sucﬁ railroad in reor-
ganization sold a rail passenger station pursuant to a judicial
order of condemnation prior to April 1, 1976,

“(B) The Association shall make a loan pursuant to subparagraph
(A) of this paragraph if, notwithstanding any other requirement of
this subsection, it finds that the Corpration, the National Railroad
Passenger Corporation, or a profitable railroad is entitled to a loan
pursuant to section 303(b) (6), 504(e), or 504(g) of this Act, or if,
with respect to an obligation referred to in subparagraph (A) of this
paragraph, it finds that—

“%)i rovision for the payment of such obligation was not
inclu e«i) in the financial projections of the final system plan;

“(il) such obligation arose from rail operations prior to the
date of conveyance of rall properties pursuant to section 803
(b) (1) of this Act and is, under other applicable law, the respon-
sibility of a railroad in reorganization in the region, and a claim
is presented to a railroad in reorganization in the region, or the
Corporation within 2 years after the date of enactment of the
Raif) Amendments of 1976;

“(iil) the Corporation, the National Railroad Passenger Cor-
poration, or a profitable railroad has advised the Association that
the direct payment of such obligation by the Corporation, the
National Rai?x‘oad Passenger Corporation, or a profitable rail-
road is for services or materials, the furnishing of which served
to avoid disruptions in ordinary business relationships prior to
the date of conveyance of rail properties pursuant to section 303
(b) (1) of this Act, or is necessary to avoid postconveyance dis-
ruptions in ordinary business relationships;

“(iv) the transferor is unable to pay such obligation within a
reasonable period of time; and

“(v) with respect to loans made to the Corporation, the pro-
cedures to be followed by the Corporation, in seeking reim-
bursement from a railroad in reorganization in the region for an
obligation paid on its behalf under this subsection, have been
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jointly agreed to by the Finance Committee and the Corporation,
and the joint agreement—

“(I) provides for the Corporation to receive reimburse-
ment from the Association for any expenses incurred in seek-
ing reimbursement from any railroad in reorganization in
the region for an obligation paid on its behalf under this
subsection; and

“(II) includes a stipulation of the exact procedures the
Corporation shall undertake to avoid the finding, referred
to in paragraph (6)(A)(i) of this subsection, that it has
not exercised due diligence.”.

(b) Section 211(h)(2) of the Regional Rail Reorganization Act of
1973 (45 U.8.C. 721 (h) (2) ) is amended—

(1) by inserting immediately before the period at the end of the
first sentence thereof the following: “and for the payment of only
those acecounts payable which relate to obligations of the estates
identified in paragraph (1) of this subsection”; and

(2) by adging at the end thereof the following new sentences:
“Nothing in this subsection shall be construed as permitting any
district court of the United States having jurisdiction over the
reorganization of a railroad in reorganization in the region to
enjoin, restrain, or limit the Corporation, the National Railroad
Passenger Corporation, or a profitable railroad from applying,
to payment of the obligations of the estates identified in para-
graph (1) of this subsection, amounts collected as (A) accounts
receivable pursuant to this paragraph, (B) cash or other current
assets identified pursuant to paragraph (8) of this subsection,
or (C) proceeds of loans pursuant to paragraph (1) of this sub-
section. Any ageney agreement executed prior to the date of the
enactment of the Rail Transportation Improvement Act shall be
deemed amended to the extent necessary to conform such agree-
ment or order to the provisions of this paragraph. Nothing in
this paragraph shall be construed to affect any payment made
prior to such date of enactment with respeet to obligations other
than those identified in paragraph (1) of this subsection.”.

{c) Section 211(h) (4) of the Regional Rail Reorganization Act of
1973 (45 U.S.C. 721(h) (4)) is amended by adding at the end thereof
the following new subparagraph:

“(D) (i) Except as provided in clause (ii) of this subparagraph,
any funds held in an escrow account by a railroad in reorganization
on the date of enactment of the Rail Transportation Improvement Act
which are thereafter determined to be cash and other current assets of
the estate of such railroad in reorganization, for purposes of para-
graph (3) of this subsection, shall be applied as follows—

“(I) first, to the reduction of any outstanding loans to the Cor-
poration by the Association, pursuant to paragraph (1) of this
subsection, the proceeds of which were used to discharge obliga-
tions of such railroad in reorganization;

“(II) second, to the Association to the extent of any such loans
which have been forgiven pursuant to paragraph (5) of this sub-
section; and

“(III) third, to the payment of any remaining obligations of
such railroad in reorganization, in accordance with the provision
of the agency agreement entered into pursuant to paragraph (2)
of this subsection.

“(ii) The manner of disposition set forth in clanse (i) of this sub-
paragraph shall not apply with respect to a railroad in reorganization
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if the Secretary (1) determines that a different disposition of assets is
necessary to carry out a reorganization plan of such railroad in reorga-
nization, and that such different disposition adequately protects the
interests of the United States, and (II) transmits his determination to
the court having jurisdiction over the reorganization of such railroad.”.

(d) Section 211(h) (5) (B) of the Regional Rail Reorganization
Act of 1973 (45 U.S.C. 721(h) (5) (B)) is amended by adding at the
end thereof the following new sentences: “The Corporation, the
National Rail Passenger Corporation, or a profitable railroad, as the
case may be, shall, Wit%) respect to each direct claim for reimbursement
pursuant to paragraph (4) of this subsection, file a proof of adminis-
trative expense claim with the trustees of the railroad in reorganization
from whom reimbursement is sought. Each such proof of administra-
tive expense claim shall set forth, by category and amount, the obliga-
tions of such railroad in reorganization which were paid pursuant to
such paragraph (4).”.

(e) The first sentence of section 210(b) of the Regional Rail Reor-
ganization Act of 1973 (45 U.S.C. 720(b)) is amended to read as
follows: “The aggregate principal amount (exclusive of interest or
additions to principal on account of accrual of interest) of obligations
issued by the Association under this section which may be outstanding
at any one time shall not exceed $395,000,000.7.

PROTECTION OF EMPLOYEES' PENSION BENEFITS

Sec. 204, Section 303(b) (6) of the Regional Rail Reorganization
Act of 1973 (45 U.S.C. 743(b) (6)) is amended by striking out the
period at the end of the last sentence thereof and inserting in lieu
thereof the following: %, except that in any case in which the Corpora-
tion, on or after the date of transfer or assignment as provided by this
paragraph, terminates in whole or in part any such plan, the benefits
under which are not guaranteed under title IV of the Employee Retire-
ment Income Security Act of 1974, the Corporation shall guarantee the
payment when due of the accrued pension benefits provided for there-
under at the time of termination. The Corporation shall be entitled
to a loan pursuant to section 211(h) of this Act in an amount required
for the adequate funding of accrued pension benefits under all plans
transferred or assigned to the Corporation in accordance with this
paragraph (whether or not terminated by the Corporation). For pur-
poses of such section 211 (h) and notwithstanding any other provision
of Federal or State law, amounts required for such adequate funding
shall be deemed to be expenses of administration of the respective
estates of the railroads in reorganization, due and payable as of the
date of transfer or assignment of the plans to the Corporation.”.

EVIDENTIARY USE OF CERTAIN DETERMINATIONS; REIMBURSEMENT
FOR RAIL SERVICE

Sec. 205, (a) Section 304(d) of the Regional Rail Reorganization
Act of 1973 (45 U.S.C. 744(d)) is amended by adding at the end
thereof the following new paragraph:

“(4) No determination of reasonable payment for the use of rail
properties of a railroad in reorganization in the region, and no deter-
mination of value of rail properties of such a railroad (including
supporting or related documents or reports of any kind) which is
made in connection with any lease agreement, contract of sale, or
other agreement or understanding which is entered into after the date
of enactment of the Rail Transportation Improvement Act—
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“(A) pursuant to this section; or

“(B) pursuant to section 402 of this Act or section 17 of the
Urban Mass Transportation Act of 1964 (49 U.S.C. 1613),

shall be admitted as evidence, or used for any other purpose, in any

civil action, or any other proceeding for damages or compensation,

arising under this Act.”,

(b) Section 304(e) (5) of the Regional Rail Reorganization Act of
1973 (45 U.S.C. T44(e)) is amended by redesignating subparagraph
(C) thereof as subparagraph (D), and by inserting immediately after
subparagraph (B) thereof the following new subparagraph,:

“(C) For purposes of the obligation of the Secretary to reimburse
the Corporation (or a profitable railroad) or States, local public
bodies, and agencies thereof under subparagraphs (A) and (B) of
this paragrapﬁ, the level of rail passenger service shall be determined
on the basis of train miles, car miles, or some other appropriate indicia
of scheduled train movements, Programs to correct deferred mainte-
nance on rolling stock, right-of-way, and other facilities which are
designed to maintain service, meet on-time performance, and maintain
a reasonable degree of passenger comfort (and costs incurred incident
thereto) shall be included within the meaning of the term “loss” as
used in subparagraph (A) of this paragraph and within the meaning
of the term “additional costs” as used in subparagraph (B) of this
paragraph and section 17(a)(2) of the Urban Mass Transportation
Act of 1964 (49 U.S.C. 1613 (a) (2)).”.

AUTHORITY OF THE INTERSTATE COMMERCE COMMISSION

Src. 206, Section 304(j) of the Regional Rail Reorganization Act of
1973 (45 U.8.C. 744(3) 1s amended—

(1) by striking out paragraph (1) thereof and inserting in lieu
thereof the following: “(1) (A) Except as provided in subpara-
graph (B) of this paragraph, no local public body which
provides mass transportation services by rail, and which 1s other-
wise subject to the Interstate Commerce Act shall, with respect
to the provision of such services, be subject to the Interstate
Commerce Act or to rules, regulations, and orders promulgated
under such Act, if the inferstate fares, or the ability to apply
to the Interstate Commerce Commission for changes thereto, of
such local public body is subject to approval or disapproval by
a Governor of any State in which it provides services.

“(B) Any local public body described in subparagraph (A) of
this paragraph shall continue to be subject to applicable Federal
laws pertaining to (i) safety, (ii) the representation of employees
for purposes of collective bargaining, and (iii) employment
retirement, annuity, and unemployment systems or any other pro-
vision pertaining to dealings between employees and employers.”;
and

(2) by striking out paragraph (2) (B) thereof and inserting in
lien thereof the following:

#(B) ‘mass transportation services’ means transportation serv-
ices described in section 12(c) (5) of the Urban Mass Transporta-
tion Act (49 U.S.C. 1608(c) (5)) which are provided by rail.”.

REPLACEMENT OPERATORS

Skc. 207. (a) Section 501 of the Regional Rail Reorganization Act
of 1973 (45 U.S.C. 771) is amended—
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gl) by striking out “and” at the end of paragraph (9) thereof;
2) by striking out the period at the end of paragraph (10)
thereof, and inserting in lieu thereof “; and”; and

(8) by adding at the end thereof the following new paragraph:

“(11) ‘replacement operator’ means—

“(A) a State which has acquired all or part of the rail proper-
ties of any railroad in reorganization in the region and which
intends to replace any class I railroad as the operator of rail serv-
ice over such rail properties; or

“(B) any class I railroad which is designated, by a State which
has acquired such rail properties, to replace the State or any other
class I railroad as the operator of rail service over such rail
properties.”.

(b) Section 504 (£) (3) of the Regional Rail Reorganization Act of
1973 (45 U.S.C.774(b) (3) ) is amended—

(1) in the first sentence thereof, by striking out “shall upon
transfer” and all that follows through “status.” and inserting in
lieu thereof the following: “, or as a result of the designation of
a replacement operator, shall, upon transfer to the National Rail-
road Passenger Corporation, an acquiring railroad, or a. replace-
ment operator, carry with him his protected status.”; and

(2) in the second sentence thereof by striking out “or an acquir-
ing railroad,” and inserting in lieu thereof ¢, an acquiring rail-
road, or a replacement operator,”.

(¢) Section 509 of the Regional Rail Reorganization Act of 1973
(45 U.S.C.779) is amended—

(1) by inserting immediately after “the Association (where
applicable),” each time it appears the following: “replacement
operators,” ; and

(2) in the third sentence thereof, by inserting immediately
after “the Corporation nor” the following: “a replacement
operator nor”,

COLLECTIVE BARGAINING AND FELA CLAIMS

Sec. 208. (a) Section 504(e) of the Regional Rail Reorganization
Actof 1973 (45 U.S.C. 774 (e) ) is amended—

(1) by striking out the period at the end of the first sentence
thereof, and inserting in lieu thereof the following: “, to the
extent that such claims are determined by the Association to be
the obligation of a railroad in reorganization in the region.”; and

(2) by inserting immediately after the first sentence thereof
the following new sentences: “Any liability of an estate of a rail-
road In reorganization to its employees which is assumed,
processed, and paid, pursuant to this subsection, by the Corpora-
tion, the National Railroad Passenger Corporation, or an acquir-
ing carrier shall remain the preconveyance obligation of the estate
of such railroad for purposes of section 211(h) (1) of this Act.
The Corporation, the National Railroad Passenger Corporation,
an acquiring carrier, or the Association, as the case may be, shall
be entitled to a direct claim asa current expense of administration,
in accordance with the provisions of section 211(h) of this Act
(other than paragraph (4)(A) thereof), for reimbursement
(including costs and expenses of processing such claims) from the
estate of the railroad in reorganization on whose behalf such
obligations are discharged or paid.”.
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(b) Section 504(g) of the Regional Rail Reorganization Act of
1973 (45 U.S.C. 774 (g) ) isamended—

(1) by striking out the period at the end of the last sentence
thereof and inserting in lieu thereof the following: %, to the extent
that such claims are determined by the Association to be the
obligation of such railroad.”; and

(2) by adding at the end thereof the following new sentences:
“Any liability of an estate of a railroad in reorganization which
is assumed, processed, and paid, pursuant to this subsection, by
the Corporation or an acquiring railroad shall remain the pre-
conveyance obligation of the estate of such railroad for purposes
of section 211 (h) (1) of this Act. The Corporation, an acquiring
railroad, or the Association, as the case may be, shall be entitled
to a direct claim as a current expense of administration, in aceord-
ance with the provisions of section 211(h) of this Act (other than
paragraph (4)(A) thereof), for reimbursement (inecluding costs
and expenses of processing such claims) from the estate of the
railroad in reorganization on whose behalf such obligations are
discharged or paid.”.

EMPLOYEE DISPLACEMENT ALLOWANCE

Sec. 209. (a) Section 505(b) of the Regional Rail Reorganization
Actof 1973 (45 U.S.C. 775(b) ) is amended—
(1) in paragraph (1) thereof, by striking out “February 26,
1975” and inserting in lieu thereof “January 1, 1975”;
(2) in paragraph (8) thereof, by striking out “February 26,
1975” and inserting in lieu thereof “January 1, 1975”; and
(3) in paragraph (4) thereof, by striking out “February 26,
1975” and inserting in lieu thereof “January 1, 1975”. )
(b) Section 505(b){(1)(B) of the Regional Rail Reorganization
Act of 1973 (45 U.S.C. 775(b) (1) (B)) is amended by inserting imme-
diately after “(B)” the following: “with respect to a protected
employee who has been deprived of his employment,”.

NONCONTRACT EMPLOYEES

Sec. 210. (a) Section 505(i) (2) of the Regional Rail Reorganiza-
tion Act of 1973 (45 U.S.C. 775 (i)(2)) is amended by inserting
immediately after the first sentence thereof the following new sentence:
“Such resolution procedure shall be the exclusive means available to
the parties for resolving such dispute, and any arbitration decision
rendered shall be final and binding on all parties.”.

(b) Section 505(1) of the Regional Rail Reorganization Act of 1973
(45 U.S.C. 775(1)) is amended by adding at the end thereof the fol-
lowing new paragraph:

“(8) Except as otherwise provided in this title, a protected employee
whose employment is not governed by the terms of a collective bar-
gaining agreement and who has been deprived of employment shall
not, during the period in which he is entitled to protection, be placed
in a worse position with respect to any voluntary relief plan benefits
or preretirement benefits provided under any life or medical insurance
plan, except that the level of benefits to which such an employee is
entitled under this paragraph shall not exceed the level of benefits
which is afforded to the Corporation’s active noncontract employees of
comparable age, position, and level of compensation.”.
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(¢) Section 505(b) (4) of the Regional Rail Reorganization Act of
1978 (45 U.S.C. 775(b) (4)) is amended by adding at the end thereof
the following new sentence: “This paragraph shall not apply to any
noncontract employee whose noncontract position has been abolished.”.

UNITED STATES RAILWAY ASSOCIATION BOARD MEMBERSHIP

Suc. 211, (a) Section 102(16) of the Regional Rail Reorganization
Act of 1973 (45 U.S.C. 702(16)) is amended by striking out “the duly
authorized representatives of either of them” and inserting in lieu
thereof “, in his absence, the Deputy Secretary of Transportation”,

(b) Section 201(d) (2) of such Act (45 U.S.C. 711) is amended by
striking out “their duly authorized representatives” and inserting in
lieu thereof “the Deputy Secretary of Transportation, the Vice Chair-
man of the Commission, or the Deputy Secretary of the Treasury, as
the case may be”.

(¢) Section 201(h) of such Act (45 U.S.C. 711(h)) is amended by
striking out the second sentence thereof.

(d) %ection 201(1) of such Act (45 U.S.C. 711(i)) is amended, in
the first sentence thereof, by striking out “duly authorized representa-
tives” and inserting in lieu thereof “Deputy Secretaries”.

(e) Section 201 (j% (4) of such Act (45 U.S.C.711(j) (4)) isamended
to read as follows: “Any reference in this Act to the Secretary of the
Treasury is to the Secretary of the Treasury or the person whois at the
time performing the duties of the Office of the Secretary of the
Treasury in accordance with law or, in his absence, the Deputy Sec-
retary of the Treasury. Any reference in this Aect to the Chairman of
the Commission is to the Chairman of the Commission or the person
who is at the time performing the duties of the Chairman of the Com-
mission in accordance with law.”.

FINANCIAL ABSISTANCE

Sec. 212. (a) Section 505(a) of the Railroad Revitalization and
Regulatory Reform Act of 1976 (45 U.S.C. 825(a)) is amended to
read as follows:

“Sec. 505. (a) In GeNeran.——Any railroad may apply to the Sec-
retary, following the date of enactment of this Act and in accord-
ance with regulations promulgated by the Secretary, for financial
assistance for facilities rehabilitation and improvement financing
and for such other financial assistance as may be approved by the
Secretary. Any regulations promulgated by the Secretary pursuant
to this section shall include specific and detailed standards in accord-
ance with which the Secretary shall conduct the evaluations and make
the determinations required in subsection (b)(2) of this section.”.

PRIORITY OF REDEEMABLE PREFERENCE SHARES

Src. 218, Section 506(a)(2) of the Railroad Revitalization and
Regulatory Reform Act of 1976 (45 U.S.C. 826(a) (2)) is amended—
(1) in clause (i) thereof, by inserting immediately after
“whenever issued,” the following : “except that the Secretary may
make any such redeemable preference share subordinate to any
common stock which was issued as a result of an exchange for
securities which were senior in right to common stock, 1f (I)
such exchange took place pursuant to a court-approved reorgani-
zation plan under section 77 of the Bankruptcy Act (11 U.S.C.
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205), and (II) the railroad subject to such reorganization plan
was 1n reorganization under such section 77 prior to the date of
enactment of this Act,”;

(2) in clause (iii) thereof, by inserting immediately after
“other than common stock” the following: “(except in those
cases in which the Secretary has provided for subordination pur-
suant to clause (i) of this paragraph) which is”;

REDEMPTION PAYMENTS AND INTEREST RATE

Sec. 214. (a) Section 506(a) (4) of the Railroad Revitalization and
Regulatory Reform Act of 1976 (45 U.S.C. 826(a) (4)) is amended
by striking out the period at the end thereof and inserting in lieu
thereof the following: “and, except to permit the railroad to prepay
its redemption payments, the number of such annual redemption pay-
ments shall in no event be less than 15; and”.

(b) Section 506(a) of the Railroad Revitalization and Regula-
tory Reform Act of 1976 (45 U.S.C. 826(a)) is amended by adding
at the end thereof the following new paragraph:

“(5) the proceeds from the issuance of which are to be
expended solely to reduce the deferred maintenance on facilities,
shall in no event yield (A) less than the minimum permissible
yield determinable in accordance with paragraphs (3) and (4)
of this subsection, nor (B) more than such railroad’s rate of
return on total capital (represented by the ratio which such car-
rier’s net income, including interest on long-term debt, bore to
the sum of the average shareholder’s equity, long-term debt, and
accumulated deferred income tax credits for the three fiscal years
preceding the date of submission of the application) as deter-
mined in accordance with the uniform system of accounts pro-
mulgated by the Commission in those cases in which such rate of
return exceeded such minimum permissible yield.”.

OBLIGATION GUARANTEES

Skc. 215. (a) Section 511 of the Railroad Revitalization and Regu-
latory Reform Act of 1976 (45 U.S.C. 831) is amended by striking out
subsection (c) thereof and inserting in lieu thereof the following new
subsection :

“(¢) FuLL Farra anp CrepitT.—All guarantees entered into by the
Secretary under this section shall constitute general obligations of the
United States of America backed by the full faith and credit of the
United States of America.”.

(b) Section 511(h) of the Railroad Revitalization and Regulatory
Reform Act of 1976 (45 U.S.C. 831(h)) is amended—

(1) in paragraph (1) thereof, by inserting “(A)” immediately
after “secured”, and by inserting immediately before the semi-
colon the following ¥, or (B) in the case of the rehabilitation or
improvement of leased equipment, by the lease™; and

(2) by amending paragraph (5) thereof to read as follows—

“(5) the prospective earning power of the applicant, or the
value or prospective earning power of any equipment or facilities
to be improved, rehabilitated, or acquired (or any combination
of the foregoing), together with any other security offered by the
applicant, is sufficient to provide the United States with reason-
able security and protection, except that if the value or prospec-
tive earning power of such equipment or facilities is equal to or
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greater than the amount of the obligation to be guaranteed, the
Secretary may not, on the basis of the lack of prospective earning
power of the applicant, find that the United States will not be
provided with the reaconable security and protection referred to
in this paragraph; and”.

(¢) Section 511(j) of the Railroad Revitalization and Regulatory
Reform Act of 1976 (45 U.S.C. 831(3)) is amended to read as follows:

“(3) Conprtrons oF GuaranTEEs.—(1) The Secretary shall, before
making, approving, or extending any guarantee or commitment to
guarantee any obligation under this section, require the cbligor to
agree to such terms and conditions as are sufficient, in the judgment
of the Secretary, to assure that, as long as any principal or interest is
due and payable on such obligation, such obligor—

“(A) will not make any discretionary dividend payments,
except as provided in paragraph (2) of this subsection; and

“(B) will not use any funds or assets from railroad operations
for nonrail purposes,

if such payments or use will impair the ability of such obligor to pro-
vide rail services in an efficient and economic manner or will adversely
effect the ability of such obligor to perform any obligation guaranteed
by the Secretary.

“(2) An obligor shall not be restricted with respect to making divi-
dend payments from its net income for any fiscal year, if such pay-
ments do not exceed—

“(A) when compared to the net income of such obligor for such
fiscal year, the ratio which aggregate dividends paid by such
obligor, during the 5 fiscal years prior to the granting of the earli-
est loan guarantee then outstanding under this section, bore to
aggregate net income of such obligor for such period; or

“(B) 50 per centum of the total additions to the retained
income of such obligor (computed on a cumulative basis and giv-
ing cognizance to dividends paid) during the period commencing
with the fiscal year prior to the granting of the earliest loan guar-
antee then outstanding under this section,

whichever is greater.

“(3) The restrictions set forth in paragraphs (1) of this subsection
shall not apply with respect to an obligation guaranteed under this
section if, in the event of a default by the obligor, the Secretary would
be subrogated to the rights of the lender under section 77(j) of the
Bankruptey Act.”.

(d) Section 511 of the Railroad Revitalization and Regulatory
Reform Act of 1976 (45 U.S.C. 831) is amended by striking out sub-
section {g) thereof and redesignating subsections (h) through (n)
thereof as subsections (g) through (m), respectively.

REHABILITATION AND FINANCING AMENDMENTS

Skc. 216. (a) Section 505(b)(2) of the Railroad Revitalization
and Regulatory Reform Aect of 1976 (45 U.S.C. 825(b)(2)) is
amended—

(1) by inserting in the third sentence thereof, immediately after
“shall” the following: “evaluate and”;

(2) by inserting immediately after “financed” in claunse (A) the
following : “and the railroad’s rate of return on total eapital {rep-
resented by the ratio which such carriers net income, including
interest on long-term debt, bore to the sum of average sharehold-
er’s equity, long-term debt, and accumulated deferred income tax
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for fiscal year 1975) as determined in accordanee with the uniform
system of accounts promulgated by the Commission™; and

(3) by inserting immediately after the third sentence thereof
the following new sentence: *Except as provided in the last sen-
tence of this paragraph, the Secretary, in determining the extent
to which a project will provide public benefits, shall give the high-
est priority to projects which will enhance the ability of the appli-
cant carrier or other carriers to provide essential freight services.”.

(b) Section 503(e) of the Railroad Revitalization and Regulatory
Reform Act of 1976 845 U.S.C. 823(e)) is amended by striking out
“60” and inserting in lieu thereof “150”.

(¢) Section 504(b) of the Railroad Revitalization and Regulatory
Reform Act of 1976 (45 U.S.C. 824(b)) is amended—

(1) by striking out “360” and inserting in lieu thereof “5407;
and

(2) by inserting in paragraph (A) thereof, immediately after
“needs,” the following: “the projected gross national product, the
potential demand for rail service and the types of service capable
of meeting that potential demand, the potential revenues and
costs (including capital costs associated with those revenues), the
demand for rail services for which the railroads could compete
on an economic basis. the probable sources of funding for the
capital costs of providing those services, and which of those costs
must be provided by public financing,”.

(d) Section 509 of the Railroad Revitalization and Regulatory
Reform Act of 1976 (45 U.S.C. 829) is amended by striking out “Sep-
tember 30, 1978” and inserting in lieu thereof “March 31, 19797,

(e) Section 901 of the Railroad Revitalization and Regulatory
Reform Act of 1976 (49 U.S.C. 1654 note) is amended by striking out
“540” and inserting in lieu thereof “720”.

NORTHEAST CORRIDOR ACQUISITIONS

Skc. 217. (a) Section 704(a) (3) (B) of the Railroad Revitalization
and Regulatory Reform Act of 1976 (45 U.S.C. 854(a) (3)(B)) is
amended by striking out “$85,182,956” and inserting in lieu thereof
“$120,000,000”,

(b) Section 704(a) (3) of the Railroad Revitalization and Regula-
tory Reform Act of 1976 (45 U.S.C. 854(a)(3)) is amended by
adding at the end thereof the following:

“Amounts appropriated pursuant to subparagraphs (B) and (D)
of this paragraph shall be used first for the repayment, with interest,
of that portion of obligations issued by the National Railroad Pas-
senger Corporation and guaranteed pursuant to section 602 of the Rail
Passenger Service Act (34 U.8.C. 602), the proceeds of which have
been used for the payment of expenses resulting from the acquisition of
the properties referred to in such subparagraphs (B) and (D).”.

(¢) Section 704 of the Railroad Revitalization and Regulatory
Reform Act of 1976 (45 U.S.C. 854) is amended by adding at the
end thereof the following new subsections:

“(e) Nore anp Morreace.—In order to protect and secure the
expenditure of funds by the United States on account of the acquisi-
tion and improvement of properties designated under section 206
(¢} (1) (C) and (D) of the Regional Rail Reorganization Act of
1973 (45 U.8.C. 716(c) (1) (C) and (D)), the Secretary is author-
ized to obtain a note of indebtedness from, and to enter into a mort-
gage agreement with, the National Railroad Passenger Corporation
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in order to establish a mortgage lien on such properties for the United
States securing such expenditure. Such note and mortgage shall not
infringe upon or supersede the authority conferred upon the National
Railroad Passenger Corporation by section 701 of this Act.

“(f) Exemerion ANp IMmuNiTY.—Any agreement, security, or
obligation obtained by the Secretary pursuant to subsection (e) of
this section, and any transaction in connection with any such agree-
ment, security, or obligation, shall be exempt from the provisions
of the Interstate Commerce Act (49 U.S.C. 1 et seq.), the Securities
Act of 1933 (15 U.S.C. 77a et seq.), and any other Federal, State,
or local law or regulation which regulates securities or the issuance
thereof. Any such agreement, security, obligation, or transaction shall
enjoy all of the immunities from other Iawg which section 601 of
the Regional Rail Reorganization Act of 1973 (45 U.S.C. 791) accords
to transactions which are in compliance with or implement the final
system plan. The conveyance or transfer of rail properties resultin
from any such agreement, security, obligation, or transaction shaﬁ
enjoy the same exemptions, privileges, and immunities which the
Regional Rail Reorganization Act of 1973 (including section 303(e)
thereof) accords to conveyances ordered or approved by the special
court under section 306 (b) of such Act (45 U.S.C. 743(b)).

“(g) Prorecrion FromM Lisasiurry.—The Corporation, its Board
of Directors, and its individual directors shall not be hiable to any
party for any damages, or in any other manner, by reason of the
fact that the Corporation has given or issued a security or obligation
to the United States pursuant to the provisions of subsection %e) of
this section. The immunity granted by this subsection shall also
extend to any agreement entered into by the Corporation pursuant
to such subsection (e) and to any transaction in connection with.
The United States shall indemnify the Corporation, its Board of
Directors, and its individual directors against all costs and expenses
(including fees of accountants, experts, and attorneys) actually and
reasonably incurred in defending any litigation testing the legal
validity of any security, obligation, agreement, or transaction, given,
issued, or entered into pursuant to such subsection (e).”.

DISCONTINUANCE AND ABANDONMENT PROCEDURES

Sec. 218. (a) Section 1a(1) of the Interstate Commerce Act (49
U.S.C 1a(1)) ic amended by adding at the end thereof the following
new sentence: “The authority granted to the Commission under this
section shall not alg)ly to (a) abandonment or discontinuance with
respect to spur, industrial, team, switching, or side tracks if such
tracks are located entirely within one State, or (b) any street, sub-
urban, or interurban electric railway which is not operated as part
of a general system of rail transportation.”.

(b) Section la(4) of the Interstate Commerce Act (49 U.S.C.
1a(4)) is amended—

(1) by adding immediately before the last sentence thereof
the following new sentence “If such certificate is issued withount
an investigation pursuant to paragraph (3) of this section, actual
abandonment or discontinuance may take effect, in accordance
wi:cih such certificate, 30 days after the date of issuance thereof.”;
an

(2) in the last sentence thereof, by inserting immediately after
“issued” the following: “after an investigation pursuant to such
paragraph (3)”. ’
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PRESERVATION OF HISTORICAL RAIL FACILITIES

Sec. 219. (a) Section 4(i) (9) of the Department of Transportation
Act (49 U.S.C. 1653) is amended by—

(1) striking out “$5,000,000” in clauses (ii) and (iii) of sub-
paragraph (A) thereof and inserting in lieun thereof “2,500,000”;

(2) striking out subparagraph (B) thereof and redesignating

subparagraph (C) thereof as subparagraph (B) thereof.
(b) ézaction 11(a) 21) of the National Foundation on the Arts
and the Humanities Act of 1965 (20 U.S.C. 960(a) (1)) is amended
by addinﬁ after subparagraph (B) thereof the following new sub-
paragraph:

“(C) There are authorized to be appropriated to the National
Endowment for the Arts for the fiscal year ending Septermber 30,
1977, not to execeed—

“{i) $2,500.000 for planning pursuant to paragraph (1) (D)
of section 4(i) of the Department of Transportation Act (49
U.8.C. 1652(i)),
“(i1) $2,500,000 for interim maintenance pursuant to para-
graph (1) (B) of such section 4(1) ; and
“(111) $250,000 for administrative expenses.
Sums appropriated for the purposes of this subparagraph shall
remain available until expended.”.

TECHNICAL AMENDMENTS

Sec. 220. (a) Section 211(h)(6) (A)(i) of the Regional Rail
Reorganization Act (45 U.S.C. 721(h)(6) (A) (i%) is amended by
striking out “paragraph (1) (E)” and inserting in lieu thereof “para-
graph (1)(B)(v)".

(b) Section 303(c) of the Regional Rail Reorganization Act of
1973 (45 1.8.C. 743(c) ) is amended—

(1) in paragraph (2)(A) thereof, by striking out “securities,
certificates of value of the Corporation” and mserting in lieu
thereof “securities and certificates of value”;

(2) in paragraph (2)(A) thereof, by striking out “it has”
and inserting in lieu thereof “they have”;

(3) in paragraph (2)(B) thereof, by striking out “Corpo-
ration’s securities, certificates of value” and inserting in lieu
thereof “securities and certificates of value”;

(4) in paragraph (2) (B) thereof, by striking out “other secu-
rities, certificates of value” and inserting in lieu thereof “other
securities”; and

(3) in the fourth sentence of paragraph (3) thereof, by strik-
ing out “section 808(a) (2)” and inserting in lieu thereof “subsec-
tion (a)(2) of this section”.

(¢) Section 308(d)(2) of the Railroad Revitalization and Regu-
latory Reform Act of 1976 (15 U.S.C. 80a-3 note) is amended%ly
s{tﬁ':)il’(’ing out “subsection (¢)” and inserting in Heu thereof “subsection

(d) Section 504(a)(2) of the Railroad Revitalization and Regu-
lator;y Reform Act of 1976 (45 U.S.C. 824(a}) is amended by insert-
ing “and equipment” immediately after “railroad’s facilities”.

(e) The first sentence of section 511(a) of the Rail Revitalization
and Regulatory Reform Aect of 1976 (45 U.S.C. 831(a)) is amended
by inserting immediately before the period at the end thereof the
following: ¥, or to develop or establish new railroad facilities”.
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(f) Section 511(h) of the Rail Revitalization and Regulatory
Reform Act of 1976 (45 U.S.C. 831(h)) is amended by striking out
“PrequisiTes ¥or GuUaranTEEs.” and inserting in lieu thereof
“PREREQUISITES FOR (JUARANTEES.”.

(g) Section 809(a) (1) of the Railroad Revitalization and Reg-
ulatory Reform Act of 1976 (45 U.S.C. 1a note) is amended by
striking out “abandoned” and inserting “abandoned since 1970”
immediately after “railroad right-of-way”.

(h) Section 901(8) of the Railroad Revitalization and Regulatory
?,eform Act of 1976 (49 U.S.C. 1654(8)) is amended to read as

ollows :

“(8) asurvey and analysis of the railroad industry in the United
States to determine its financial condition and the physical con-
dition of its facilities, rolling stock, and equipment.”.

(i) The second sentence of section 5(16) of the Interstate Com-
meree Act (49 U.S.C. 5(16)) is amended by striking out “paragraph
(16)” and inserting in lieu thereof “paragraph (17)".

(3) The first sentence of section 17(9)(e) of the Interstate Com-
merce Act (40 U.S.C. 17(9) (e) ) is amended by striking out “section”
and inserting in lieu thereof “paragraph”.

(k) Section 5b(5) (a)(iil) of the Interstate Commerce Act (49
U.S.C. 5b(5) (a) (111} ) is amended by striking out “section 15(7)” and
inserting in lieu thereof “section 15(8)”.

(1) Section 13(5) of the Interstate Commerce Act (49 U.S.C. 13
(5)) is amended by adding at the end thereof the following:
“Nothing in this paragraph shall affect the authority of the Com-
mission to institue an investigation or to act in such investigation as
provided in paragraphs (3) and (4) of this section.”.

{(m) The final sentence of section 15(19) of the Interstate Com-
merce Act (49 U.S.C. 15(19)) is amended by striking out “section
2 and inserting in lien thereof “section 1, 2"

(n) Section 22(2) of the Interstate Commerce Act (49 U.S.C. 22
(2)) is amended-—

(1) by inserting immediately after “under section 5a” the fol-
lowing : “or section 5b”; and

(2) by striking out “said section 5a” and inserting in lieu
thereof “such section Ha or paragraph (8) of such section 5b”.

(o) Part I of the Interstate Commerce Act (49 U.S.C. 1 et seq.)
is amended by inserting immediately before section 28 the following
center heading:

“DISCRIMINATORY STATE TAXATION”.

TITLE III—GENERAL PROVISIONS
ENVIRONMENTAL STUDY

Sec. 301, The Secretary of Health, Education, and Welfare, in
consultation with the Interstate Commerce Commission and the Sec-
retary of Transportation, shall submit a report to the Congress within
18 months after the enactment of this Act concerning (1) the risk
of outbreaks of disease or illnesses and any other adverse environ-
mental effects resulting from the discharge of waste from railroad
conveyances operated in intercity rail passenger service, in rail com-
muter service, and in rail freight service, and (2) the financial and
operating hardships on railroads or public authorities which would
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result from a prohibition of waste disposal. Such report shall con-
tain such recommendations as the Secretary of Health, Education,
and Welfare, the Interstate Commerce Commission, or the Secretary
of Transportation considers appropriate to balance possible dangers
of disease or illness and environmental considerations with operating
or financial considerations relevant to the railroad industry, including
any distinction considered appropriate between new railroad rolling
stock and existing railroad rolling stock, and shall consider any reg-
ulations pertaining to waste disposal from railroad conveyances oper-
ated in other Nations.

DELMARVA RAIL STUDY

Sec. 302. The Interstate Commerce Commission shall, within 6
months after the date of enactment of this Act, submit a report to the
Congress with respect to the problems of, and need for, rail trans-
portation services on the Delaware-Maryland-Virginia peninsula. Such
report shall include— :

(1) an analysis of why the acquisitions proposed under the final
system plan with respect to rail properties on such peninsula were
not consummated ; and

(2) recommendations with respect to the continuation or
extension of viable rail transportation service on such peninsula.

EFFECTIVE DATE

Skc. 303. The provisions of this Act and the amendments made by
this Act shall take effect on October 1, 1976.

Speaker of the House of Representatives.

Vice President of the United States and
President of the Senate.





