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I return he£ewith without my approval S. 1469, a bill
"To provide, under ér by amendment of the Alaska Native
Claims Settlement Act, for the late enrollment of
certain Natives, the establishmént of an escrow account
for the proceeds of certain iands, the treatmgnt'of
certain payménts and . grants, and the consolidation of
existing regionél corporations, and for other purposes.”

The Alaska Native Claims Settlement Act of 1971 ebtabs
lishgd a basic framework designed to provide fair and
final settlement of the claims of Alaska Natives for their
aboriginal 1§nd rights in the area.

This 1971 Act was necessarily a complex piece of
legislatiop.~ Ou;.experience in the ongoing implementation
of the Settleﬁent Act has disclosed the need for a number .
of changes to resolve ambiguities and eliminate legal
and administrative problems.

S. 1469 contéins a number of desirable énd acceptable
provisions aimed at correcting the shortcomings of the
‘ _ 1971 Act. I welcome the enactment Of these provisions

' - ; promptly
which would enable us to move ahead,in serving the best
interest of tﬁe Natives and the State of Aléska.

I regreé, howevef,-that this cqmmendable objective has
been compromised by the addition of other provisions which

I cannot, in good conscience, accept. Among those provisions,

I have found two to be particularly'6bjectionable.
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\; First is the provision that would authorize the Socuth-
f I;f east Alaska Regional Corporation to select as -much as
-~ ¥
; &5? 250,000 acres of "bonus lands" from within the Tongass
[
Nt Natlonal Forest, thereby setting aside a 1971 Act prohlbltlon
b n
. - barring all such selections from within specified Federal
I X%
$ - areas, including National Forests. I am advised that this
)
¥ " . . .
v J land has an estimated value of approximately $300 million.
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% Whlle I understand that the land the Southeast Alaska
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4 z Reglonal Corporatlon is permitted to select under the 1971
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LR Act is limited in amount and value, I do not believe that
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receivimg cash payments under the 1971 Act and have

benefitted from special compensation paid prior to 1971
for the taking of their land. Also, under existing law they
are already entitled to appfoximatgly 300,000 acres of

. land in the Tongass National Forest.

The second objectionable provision unwisely exempts
until 1991 Native Corporations from the protections of the
Federal securities laws.

It is true that compliance with such laws places a
burden on'any corpbration.énd that the Native Corporations

r,veuﬁac

of Alaska are particularly lacking in the skills and
A
resources needed for full compliance. I am advised, however,

that the Securities and Exchange Commission, which administers
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these laws, has SOught, and will continue to seek; to tailor
the requifemeﬁts of -the securities laws to the uniqgue
situationsand capabilities of the corporations.concerned.

Fundamentally, however, I believe we have a situation
in Alaska that demands the continued application of these
laws. Corporate officials of limited experience are handling
large sums of cash on behalf of financially unsophisficated
Native owners. This is the very kind of situation in which
these securities laws are designed to provide protection.

While the legislative history suggests that the
Congress will reihpose applicabili£§ of the securities
laws, if expe:ience indicates this to be necessary, this
provides insufficient protection. Sﬁch,action would come
too late tbkﬁrovide adequate‘protection for many investors.

| There are other features of S. 1469 which the Administration

would like modified or clarified to assure legislation that
is fair to theANatives,>the State, and the American people.
Iﬂ order to provide the nécessary changes in ﬁhe 1971
Act which ére urgently required, my Administration is
prepared to begin work immediatély with the Congress when
it reconvenes to develop sound legislation that I can approve
promptly.
Our objective in this endeavor and in the future should

be to depart from the framework of the 1971 Settlement Act
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only in the most compelling cases. Otherwise, we face
an endless series of delays and inequities that can only

serve to defeat the original intent of the Act.



FOR IMMEDIATE RELEASE

Office of the White House Press Secretary

THE WHITE HOUSE

TO THE SENATE OF THE UNITED STATES:

I return herewith without my approval 8. 1469, a bill
"To provide, under or by amendment of the Alaska Native
Claims Settlement Act, for the late enrollment of certain
Natives, the establishment of an escrow account for the
proceeds of certain lands, the treatment of certain payments
and grants, and the consolidation of existing regional
corporations, and for other purposes.”

The Alaska Native Claims Settlement Act of 1971
established a basic framework designed to provide fair
and final settlement of the claims of Alaska Natives for
their aboriginal land rights in the area.

This 1971 Act was necessarily a complex piece of
legislation. Our experience in the ongoing implementation
of the Settlement Act has disclosed the need for a number
of changes to resolve ambiguities and eliminate legal and
administrative problems.

S. 1469 contains a number of desirable and acceptable
provisions aimed at correcting the shortcomings of the
1971 Act. I welcome the enactment of these provisions
which would enable us to move ahead promptly in serving
the best interest of the Natives and the State of Alaska.

I regret, however, that this commendable objective has
been compromised by the addition of other provisions which
I cannot, in good conscience, accept. Among those provisions,
I have found two to be particularly objectionable.

First is the provision that would authorize the South=-
east Alaska Regional Corporation to select as much as
250,000 acres of "bonug lands" from within the Tongass
National Forest, thereby setting aside a 1971 Act prohibition
barring all such selections from within specified Federal
areas, including National Forests. I am advised that this
land has an estimated value of approximately $300 million.

While I understand that the land the Southeast Alaska
Regional Corporation (Sealaska) is now permitted to select
under the 1971 Act is limited in amount and value, I do
not believe that this fact can justify an increase in
settlement value. The 15,000 members of the Sealaska
Corporation now receive cash payments under the 1971 Act
and have benefitted from special compensation paid prior
to 1971 for the taking of their land. Also, under existing
law they are already entitled to approximately 300,000
acres of land in the Tongass National Forest.

The second objectionable provision unwisely exempts
until 1991 Native Corporations from the protections of the
Federal securities laws.

more
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It is true that compliance with such laws places a
burden on any corporation and that the Native Corporations
of Alaska are particularly lacking in the specific skills
and resources needed for full compliance. I am advised,
however, that the Securities and Exchange Commission, which
administers these laws, has sought, and will continue to
seek, to tailor the requirements of the securities laws to
the unigque situations and capabilities of the corporations
concerned.

Fundamentally, however, I believe we have a situation
in Alaska that demands the continued application of these
laws. Corporate officials of limited experience are handling
large sums of cash on behalf of financially unsophisticated
Native owners. This is the very kind of situation in which
these securities laws are designed to provide protection.

While the legislative history suggests that the Congress
will reimpose applicability of the securities laws, if
experience indicates this to be necessary, this provides
insufficient protection. Such action would come too late
to provide adequate protection for many investors.

There are other features of S. 1469 which the Administration
would like modified or clarified to assure legislation that
is fair to the Natives, the State, and the American people.
In order to provide the necessary changes in the 1971 Act
which are urgently required, my Administration is prepared
to begin work immediately with the Congress when it reconvenes
to develop sound legislation that I can approve promptly.

Our objective in this endeavor and in the future should
be to depart from the framework of the 1971 Settlement Act
only in the most compelling cases. Otherwise, we face an
endless series of delays and inequities that can only serve
to defeat the original intent of the Act.

GERALD R. FORD

THE WHITE HOUSE,



TO THE SENATE OF THL UNITED ETATES:

I return herewith without my approval S. 1469, a bill
*To provide, under or by amendment of the Alaska 'ative
Claims Eettlement Act, for the late enrollment of certain
“atives, the estaklishment of an escrow account for the
proceeds of certain lands, the treatrent of certain payrents
and grants, and the consolidation of existing regional
corporations, and for other purposes.”

The Alaska Native Claims Settlement Act of 1971
established a hasic framework designed to provide fair
and final settlement of the claiws of Alaska Hatives fer
their aboriginal land rights in the area.

This 1971 Act was necessarily a complex piece of
legislation. Our experience in the ongoing implementation
of the Settlement Act has disclesed the need for a number
of changes to resolve ambiguities and eliminate legal and
administrative problems.

£. 1469 contains a number of desirable and acceptalle
provigsions ained at correctinc the shortcomings cof the
1971 Act. I welcore the enactrent of these provisions
which would enable us to move ahead promptly in serving
the best interest of the ':tives and the State of Alaska.

I regret, however, that this commendable ochjective has
Leen compromised by the addition of other provisions which
I cannot, in good conscience, accept. 7“ronc those provisions,
I have found two to bke particularly objectionable.

First is the provision that would authorize the South-
east ‘' laska ""ccional Corporation to select as much as
250,000 acres of "bonus lands" fror within the Tongass
N:tional Forest, thereby setting aside a 1971 Act prohibition
barring all such selections from within specified Federal
areas, including iJational ‘crests. I am advised that this

land has an estimated value of approximately $300 million.
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¥hile I understand that the land the Southeast /laska
"ecional Corporation (Sealaska) ias now permitted to select
under the 1971 2ct is liniped in arount and value, I do
not believe that this fact can justify an increase in
settlement value. The 15,000 members of the Sealaska
Corporation now receive cash payments under the 1971 Act
and have benefitted from special compensation peid prior
to 1971 for the taking of their land. ~1lso, under existing
law they are already entitled to approximately 300,000
acres of land in the Tongass National Forest.

The second objectionable provision unwisely exempts
until 1991 Native Corporations from the protections of the
Federal securities laws.

It is true that corpliance with such laws places a
burden on any corporation and that the Native Corporations
of 7laska are particularly lacking in the specific skills
and resources needed for full compliance. I am advised,
however, that the Securities and Exchange Coreission, which
adrministers these laws, has sought, and will continue to
seek, to tailor the requirements of the securities laws to
the unique situations and capabilities of the corporations
concerned.

Fundamentally, however, I kelieve we have a situation
in 7laska that derands the continued application of these
laws. Corporate officials of linited experience are handling
large sums of cash on behalf of financially unsophisticated
Native owners. This is the vervy kind of situation in which -
these gecurities laws are desicned to provide protection.

While the legislative history suggests that the Congress
will reimpose applicakility o the securities laws, if
experience indicates this to be necessary, this provides
insufficient protection. €fuch action would come too late

to provide adequate protection for many investors.
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There are other features of S. 1469 which the Administration
would like modified or clarified to assure legislation that
is fair to the Natives, thé State, and the American people.

In order to provide the necessary changes in the 1971 Act
which are urgently required, my Administration is prepared

to begin work immediately with the Congress when it reconvenes
to davelop sound legislation that I can approve promptly.

Our objective in this endeavor and in the future should
be to depart from the framework of the 1971 Settlement Act
only in the most compelling cases. Otherwise, we face an
endless series of delays and inequities that can only serve

to defeat the original intent of the Act.

THE WHITE HOUSE,



TO THE SENATE OF THE UNITED STATES:

I return herewith without my approval 8. 1469, a bill
"To provide, under or by amendment of the Alaska Native
Claims Settlement Act, for the late enrollment of certain
Natives, the establishment of an escrow account for the
proceeds of certain lands, the treatment of certain payments
and grants, and the consolidation of existing regional
corporations, and for other purposes.”

The Alaska Native Claims Settlement Act of 1971
established a basic framework designed to provide fair
and final settlement of the claims of Alaska Natives for
their aboriginal land rights in the area.

This 1971 Act was necessarily a complex piece of
legislation. Our eXperience in the ongoing implementation.
of the Settlement Act has disclosed the need for a number
of changes to resolve ambiguities and eliminate legal and
administrative problems.

8. 1469 contains a number of desirable and acceptable
provisions aimed at correcting the shortcomings of the
1971 Act. I welcome the enactment of these provisions
which would enable us to move ahead promptly in serving
the best interest of the Natives and the State of Alaska.

I regret, however, that this commendable objective has
been compromised by the addition of other provisions which
I cannot, in good conscience, accept. Among thoselprovisions,
I have found two to be particularly objectionable.

First is the provision that would authorize the South-
east Alaska Regional Corporation to select as much as
250,000 acres of "bonus lands" from within the Tongass
National Forest, thereby setting aside a 1971 Act prohibition
barring all such selections from within specified Federal
areag, including National Forests. I am advised that this

land has an estimated value of approximately $300 million.
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While I understand that the land the Southeast Alaska
Regional Corporation (Sealaska) is now permitted to select
under the 1971 Act is limited in amount and value, I do
not believe that this fact-can justify an increase in
settlement value. The 15,000 members of the Sealaska
Corporation now receive cash payments under the 1971 Act
and have benefitted from special compensation paid prior
to 1971 for the taking of their land. Also, under existing
law they are already entitled to approximately 300,000
acres of land in the Tongass National Forest.

The second objectionable provision unwisely exempts
until 1991 Native Corporations from the protections of the
Federal securities laws.

It is true that compliance with such laws places a
burden on any corporation and that the Native Corporations
of Alaska are particularly lacking in the specific skills
and resources needed for full compliance. I am advised,
however, that the Securities and Exchange Commission, which
administers these laws, has sought, and will continue to
seek, to tailor the requirements of the securities laws to
the unigque situations and capabilities of the corporations
concerned.

Fundamentally, however, I believe we have a situation
in Alaska that demands the continued application of these
laws. Corporate officials of limited experience are handling
large sums of cash on behalf of financially unsophisticated
Native owners. This is the very kind of situation in which
these securities laws are designed to provide protection.

While the legislative history suggests that the Congress
will reimpose applicability of the securities laws, if
experience indicates this to be necessary, this provides
insufficient protection. Such action would come too late

to provide adequate protection for many investors.
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There are other features of S. 1469 which the Administration
would like modified or clarified to assure legislation that
is fair to the Natives, the State, and the American people.

In order to provide the necessary changes in the 1971 Act
which are urgently required, my Administration is prepared

to begin work immediately with the Congress when it reconvenes
to develop sound legislation that I can approve promptly.

Our objective in this endeavor and in the future should
be to depart from the framework of the 1971 Settlement Act
only in the most compelling cases. Otherwise, we face an
endless series of delays and inequities that can only serve

to defeat the original intent of the Act.

THE WHITE HOUSE,



I return herewith without my approval S. 1469, a bill
"To provide, under or by amendment of the Alaska Native
Claims Settlement Act, for the late enrollment of
certain Natives, the establishment of an escrow account
for the proceeds of certain lands, the treatmgnt of
certain payments and grants, and the consolidation of
existing regional corporations, and for other purposes.”

The Alaska Native Claims Settlement Act of 1971 estab-
lished a basic framework designed to provide fair and
final settlement of the claims of Alaska Natives for their
aboriginal land rights in the area.

This 1971 Act was necessarily a complex piece of
legislation. Our experience in the ongoing implementation
of the Settlement Act has disclosed the need for a number
of changes to resolve ambiguities and eliminate legal
and administrative problems.

S. 1469 contains a number of desirable and acceptable
provisions aimed at correcting the shortcomings of the
1971 Act. I welcome the enactment of these provisions

promptly
which would enable us to move ahead,in serving the best
interest of the Natives and the State of Alaska.

I regret, however, that this commendable objective has
been compromised by the addition of other provisions which

I cannot, in good conscience, accept. Among those provisions,

I have found two to be particularly objectionable. =5



First is the provision that would authorize the South-
east Alaska Regional Cofporation to select as much as
250,000 acres of "bonus lands” from within the Tongass
National Forest, thereby setfing aside a 1971 Act prohibition
barring all such selections from within specified Federal
areas, including National Forests. I am advised that this
land has an estimated value of approximately $300 million.

While I understand that the land the Southeast Alaska
Regional Corporation is permitted to select under the 1971
Act is limited in amount and value, I do not believe that
this fact can justify a $300 million windfall for this
group of approximately 15,000 Natives. They are now
receiving cash payments under the 1971 Act and have
benefitted from special compensation paid prior to 1971
for the taking of their land. Also, under existing law they
are already entitled to approximately 300,000 acres of
land in the Tongass National Forest.

The second objectionable provision unwisely exempts
until 1991 Native Corporations from the protections of the
Federal securities laws.

It is true that compliance with such laws places a
burden on any corporation and that the Native Corporations
of Alaska are particularly lacking in the skills and
resources needed for full compliance. I am advised, however,

that the Securities and Exchange Commission, which administers



these laws, has sought, and will continue to seek, to tailor
the requirements of the securities laws to the unique
situationsand capabilities of the corporations concerned.
Fundamentally, however, I believe we have a situation
in Alaska that demands the continued application of these
laws. Corporate officials of limited experience are handling
large sums of cash on behalf of financially unsophisticated
Native owners. This is the very kind of situation in which
these securities laws are designed to provide protection.
While the legislative history suggests that the
Congress will reimpose applicability of the securities
laws, if experience indicates this to be necessary, this
provides insufficient protection. Such action would come
too late to provide adequate protection for many investors.
There are other features of S. 1469 which the Administration
would like modified or clarified to assure legislation that
is fair to the Natives, the State, and the American people.
In order to provide the necessary changes in the 1971
Act which are urgently required, my Administration is
prepared to begin work immediately with the Congress when
it reconvenes to develop sound legislation that I can approve
promptly.
Our objective in this endeavor and in the future should

be to depart from the framework of the 1971 Settlement Act



only in the most compelling cases. Otherwise, we face
an endless series of delays and inequities that can only

serve to defeat the original intent of the Act.



941 CONGRESS SENATE { REPORT
1st Session No. 94-361

EXTENSION OF THE TERM OF THE JOINT FEDERAL-STATE LAND USE
PLANNING COMMISSION FOR ALASKA AND OTHER AMENDMENTS
TO, AND PROVISIONS CONCERNING, THE ALASKA NATIVE CLAIMS
SETTLEMENT ACT

AvuausT 1 (legislative day, JuLy 31), 1975.—Ordered to be printed

Mr. HasgeLL, from the C'ommittee on Interior and Insular Affairs,
submitted the following

REPORT

[To aecompany 8. 1469]

The Committee on Interior and Insular Affairs, to which was
referred the bill (S. 1469) to amend the Alaska Native Claims Settle-
ment Act to continue the authority of the Joint Federal-State Land
Use Planning Commission for Alaska until June 30, 1979, having con-
sidered the same, reports favorably thereon with amendments and
recommends that the bill as amended de pass.

The amendments are as follows:

(1) Strike out all after the enacting clause and insert in lieu thereof
the following :

That (a) The Secretary of the Interior (hereinafter referered to as the “Secre-
tary”) is directed to review those applications previously submitted or here-
after submitted within one year from the date of enactment of this Act by
applicants who failed to meet the March 30, 1973, deadline for enrollment es-
tablished purswant to the Alaska Native Claims Settlement Act, 85 Stat. 688
(hereinafter referred to as the “Settlement Act”) and to enroll those Natives
under the provisions of that Act who would have been qualified if the March 30,
1973, deadline had been met.

(b) In those instances where, on the roll prepared under section § of the
Settlement Act, there were enrolled as residents of a place on April 1, 1970, a
sufficient number of Natives required for a Native village or a Native group,
as the case may be, and it is subsequently and finally determined that such place
is not eligible for land benefits under said Act on grounds which include a
lack of sufficient number of residents, the Secretary shall, in aceordance .with
the criteria for residence applied@ in the final determination of eligibility, re-
determine the place of residence on April 1, 1970, of each Native enrolled to
such place, and the place of residence as so redetermined shall be such Native’s
place of residence on April 1, 1970, for all purpcses under the Settlement Act.
Each Native whose place of residence is subject £o redetermination as provided
in this subsection shall be given notice and an opportunity for hearing in con-
nection with such redetermination of residence as shall any Native Corporation
which it appears may gain or lose stockholders by reason of snch redetermination.

(c} Each Native wha is enrolled, or whoge place of residence has been re-
determined, pursuant to this Act shall be issued stock in the Native corporation

57-010
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or corporations in which such enrollment or redetermination of residence entitles
him to membership and, in the case of redetermination of residence, all stock
issued to such Native by any Native corporation in which he or she is no longer
eligible for membership shall be deemed canceled. No prior distribution of funds
made by any Native corporation shall be affected by any such enrollment or
redetermination of residence and future distributions by such corporations shall
be adjusted to insure that cumulative distributions to individual Natives so
enrolled or affected by redetermination of residence will be equal to distributions
to Natives previously enrolled in such corporation. The land entitlement of any
Native village, Native group, Village Corporation, Regional Corporation, or
corporation organized by Natives residing in Sitka, Kenai, Juneau, or Kodiak, all
as defined in the Settlement Act, shall not be affected by any enrollment or re-
determination of residence pursuant to this Act. No tribe, band, clan, group,
village, community, or association not otherwise eligible for land or other benefits
as a Native village or Native group, as defined in said Aect, shall become eligible
for land or other benefits as a Native village or Native group because of any en-
rollment or redetermination of residence pursuant to this Act, and no Native
village or Native group, as defined in said Act, shall lose its status as a Native
village or Native group because of any enrollment or redetermination of residence
pursuant to this Act.

(d) No distribution of funds from the Alaska Native Fund pursuant to section
6(c) of the Settlement Act made by the Secretary or his delegate prior to enaet-
ment of this Act shall be affected by the provisions of this Act. The Secretary
shall make any necessary adjustments in future distributions of funds pursuant
to said section 6(c) to accommodate the changes in the roll made pursuant to
this Act.

SEc. 2. (a) Any and all proceeds received by any agency or instrumentality of
the Federal Government derived from contracts, leases, permits, rights-of-way, or
easements pertaining to lands or resources of lands withdrawn for Native selec-
tion pursuant to the Settlement Act on and after the date of its enactment shall
be deposited in an escrow account which shall be held by the Secretary until lands
selected pursuant to said Act have been conveyed to the selecting corporation or
individual entitled to receive benefits under said Act. As such withdrawn or
formerly reserved lands are conveyed the Secretary shall pay from such account
the proceeds pertaining to the lands or resources of such lands, together with
interest, to the appropriate corporation or individual entitled to receive benefits
under the Settlement Act. The proceeds pertaining to lands withdrawn or re-
served, but not selected or elected, pursuant to said Act, shall, upon the expiration
of the selection or election rights of the corporations and individuals for whose
benefit such lands were withdrawn or reserved, be paid as required by law were
it not for the provisions of this Act. ,

(b) The Secretary is authorized to deposit in the Treasury of the United
States such escrow account proceeds referred to in subsection (a) of this section
and the United.States shall pay interest thereon from the date of deposit to the
date of payment with simple interest at such rate as may be determined by the
Secretary of the Treasury: Provided, however, That the Secretary in his dis-
cretion may withdraw from the United States Treasury such proceeds deposited
by him under this Act and reinvest such proceeds in the same manner provided
for by the first section of the Act of June 24, 1938 (52 Stat. 1037).

SEc. 3. Any and all proceeds from public easements reserved pursuant to para-
graph (3) of section 17(b) of the Settlement Act shall be paid to the holder of
the land with respect to which such conveyance is made in accordance with such
holder’s proportionate share.

SEc. 4. For purposes of the first section of the Act of February 12, 1929 (45 Stat.
1164), as amended, and the first section of the Act of June 24, 1938 (52 Stat. 1037)
the: Alaska Native Fund shall, pending distribution under section 6(c) of the
Settlement Act, be considered to consist of funds held in trust by the Government
of the United States for the benefit of Indian tribes.

Sec. 5. The Settlement Act is further amended by adding a new section 28 to
read as follows:

. “MERGER OF NATIVE CORPORATIONS

“Skc: 28. (a) Notwithstanding any provision of this Act, any corporation cre-
dted pursuant to section 7(d), 8(a), 14(h)(2), or 14(h) (3) within any of the
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twelve regions of Alaska as establi i
5 shed by section 7(a), may, at i
ISnt(:il;:ieogrA lcmi{so-lidgte, bursuant to the applicable provisim)n‘s of {ile lagvléyoftl 1:1111%
aska, with any other of such corporation or corporations created within

solidated corporations within the sam i i
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| mergers or consolidatllgns shall be on such terms and conditions .as

g I : olders of the corporations participating there
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hafl(not el ey solidations and transfe
‘(e) Notwithstanding the provisions i j
orhconsolidattion in which the class of gtfoseetxon AL
Who are not residents of any of the villa i i
ges in the region i
;&il(;l:l;grlgv t(l)tvote_as a cla'ss,' the terms of the merger 01? cons%llfd:t‘;f)lxtxli?aunder
- - e alteration or ehm.mation of the right of said class to receive di ands
pursuant to said section 7 (J) or (m). In the event that such Wit s v

not expressly altered or eliminated by the terms of the merger %;vgiléglﬁiltlitnins
.

ends pursuant to

in any merger
ckholders of g Regional Corporatigon

“(d) Notwithstanding any other i i

Y s provision of this section

ggeiorcp‘;)gggg ggis?er;eg) to 131 tl;xs section may merge or consol(i)ga%fé ﬁ{hoafgsroltivgx"

nless tha ion’

merge)r phne v corporation’s shareholders have approved such
“(e) The plan of merger or consolidati

L € on shall provid i y

afgected Village _Corporatlon pursuant to section 1p4(f) fotlv};ghtllllgiglght ke

mineral exploration, development or removal g ]

6,
TEMPORARY EXEMPTION FROM CERTAIN SECURITIES LAWS

“SEc. 29. Any corporation organi i
29. ganized pursuant to this A.
2]111; grgvxugns of the Investment Company Act of 1;)'40 c(t@sfgléisefsze)m}ggfrgm
Ay gSl)ca;)il I119(;’:;{-’:1 égs tl?;ﬁgg;‘i])),eandbthe3§eclurities Exchange Act of i93‘f (4%
. . k cember 31, 1991. Nothing in thi i
ever, shall be construed to mean that an i ot st e
Y such corporatio
aftgr such date bg subje_ct to the provisfons of such X?:ts. Alrllysgﬁilho;ofgg}l;t?cfxf

isions of the Securities

such Act.”,

SEC. 7. The Settleme i
yoslb b o nt Act is further amended by adding a new section 30 to

“RELATION TO OTHER PROGRAMS
“SEC. 30. (a i
L (a) The payments and grants authorized under this Act shall not

emed a substitute for any governmental programs otherwise available to
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the Native people of Alaska as citizems of the United States and the State of
Alaska. d -
L ection 5(a)y and any other provision of the Food Stamp
Act(z% mm%msé‘ﬁ?%a), as amended, in determinin% oinhe eu::g:q: e:;t ur?:z?
tiefpate in the food stamp program, any pens: £
:&I(I);?hxeetl?u? 1'or (I))?her benefits r'eeetved by any member of such household
¥ isregarded.”.
unggé tg %ée?i;f alzll(l;e)%s;) goﬁ the Settlement Act is amended to read as f;ollows :
“(1@)) "The Planning Commission shall submit, in accordance with this para-
graph, comprehensive reports to the President of t_he United States, the C(_mgres?i
and the Governer and legislature of the State with respeet to its glannmg an
other activities wnder this Aet, together with its recommendations for programg
or other actions which it determines should be implemented or taken by the Unite
States and the State. An interim, eomprehensive report covering theeilabove mattez
shall be so submitted on or before May 30, 197& A final and combli)r ensive rex'}‘o;
eovering the above matter s?iné)e Z) sgbm;tg{llgxégo’x’- before May 30, 1979, The
n shall cease to exist effective Jun: K.
Gog:xzigéi(za) The Seeretary shall pay, by grant, $250,000 to eacz of the corpora-
tions established pursuant to section 14(h) ¢3) of the Settlemekxlit : citl; b
(b) The Secretary shall pay, by grant, $100,000 to each of the following Village
Corporations ;
(1) Arctic Village,
¢2) Elm,
(3) Gambell,
(4) Savoomga,
{5) gaﬂ:fi:e and
{8) Venetie. . ]
Funds this section may be used enly for planning, develop
-.e(:t) and o&%nrﬁegﬁrwhmh the cmp:r?tiws set forth in subsections (a)
( B under the Settlement Act.
‘n’(i&()h%l‘hﬂmam origlatixﬁdorized to be apﬁpfo%riatedl ;(3 6?ma Secretary for the purpose
um of $1,800,000 in fiscal year 197 i e
Ofsi?c? ie&mf: )as?ection $16 of the Setﬂ%menftmli\ct is amended by inserting at the
4 etion (d) te read as follows :
ang(tgfx%cﬁam\g: lteb:glosing(aad surrounding t_he Village of Klukwan which
weare withdrawn by subsection (a) of this section are hereby rewithdrawn to
the same extent and for the same purposes as provided by said subtsieeu?in r(i%;
for a period of one year from the date of enacu?mnt of thi_s subsee gn,n u)ect
which period the Village Corporation for the Village of Klu.kwan sha bs:et ,
an area egual te 23,040 acres in acecordance with the provigions of sul ghlolri
(b) of thig section and such Oorperation and the shareholders thereof sha
otherwise participate fully in the benefits provided by this Aet to the sz;glzh (gl-'
foriier Teourie as grovhien L meclion BOOMM o TS Adt Diiriied, ToWEEE
as provided section 2] Vi ) §
gﬁ:tl:etrh: efs:frrevgi)ing grovisions gf this su-bsectiqn shall not become effective un}:;ss
and until the Village Corporation for the Village of Klukwan shall quitel 131
to Chilkat Indian Village, organized under the provisions of the Act oi;l éI 5uﬂne n,
1934 (48 Stat. 984), as amended by the Act of May 1, 1936 (49 St_at. ),s ‘?ed
its right, title, and interest in the lands of the reservation defined in and ves o
by the Act of September 2, 1957 (71 Stat. 536), which lands are hereby cor;vtey o
and eonfirmed, to said Chilkat Indian Village in fee simple absollffe, free of tru:
and all restrictions upon alienation, encumbrance, or otherwise.”. i
. () The Secretary is anthorized to poll individual Natives prci)g:rry gn Oora-
to Native villages or Native groups which are not recognized as V. dge. .t.gg A
tions under section 11 of the Settlement Act and which are include th Line
houndaries of former reserves the Village Corporation er Oorporamoqz of w. 1es
elected to acquire title to the surface and subsurface estates of sai u;esiﬁv p
pursuant to section 19(b} of the Setilement Act, The Secretary may allow f;ige
individuals the option to enroll to a Village Corporation which elected the; slg i
and subsurface title under section 19&11)) or to en;ol]i,soi:) casl‘lt :;-larg,e' basis
ional Corporation in which the village Or group »
Regé(c). 11. E;l:::pt as specifically provided in this Aect, (i) the provisiOT :f ,f;‘ﬁ
Settlement Act are fully applicable to this Act, and (ii) nothing in this Act &
be constreed to alter or amend any of such provisions.
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(2) Amend the title so as to read :

A bill to authorize the Secretary of the Interior to enroll certain Alaska Natives
for benefits under the Alaska Native Claims Settlement Act, to resolve certain
issues arising from the implementation of such Act, and for other purposes’

I. Pureose oF S. 1469, As AMENDED

The purpose of S. 1469, as amended, is to eliminate certain prob-
lems and clarify certain ambiguities which have appeared in the imple-
mentation of the Alaska Native Claims Settlement Act (“Settlement
Act”, 85 Stat. 688). Among other things, the bill would accomplish
the following:

The roll of Alaska Natives would be reopened for one year to
enroll those Natives who failed to meet the March 30, 1973, enroll-
ment deadline. Distributions of money would be adjusted, but no
changes in land selection rights would occur, as a result of the
new enrollment process. (Sec. 1.)

The Secretary would be required to redetermine the place of
residence of Natives who had enrolled in Native “villages” or
“groups”, as defined in the Settlement Act for purposes of receiv-
ing benefits, which viltages or groups have subse%uently been
found ineligible. Prior distributions of benefits and and entitle-
ments under the Act would not be affected. (Sec. 1.)

Two sections of S. 1469 concern the disposition of certain re-
ceipts under the Settlement Act. First, the bill would authorize the
Secretary of the Interior to place revenues received by the In-
terior Department from Federal lands which will subsequently
be patented to the Natives in an escrow account to receive interest
until the time of patenting and then to pay the account funds to
the Natives. (Sec. 2.) Secondly, the bilf) would clearly establish
the rights of easement holders on such lands to revenues arising
directly from the easement (e.g. airport landing fees). (Sec. 3.)

Interest would be paid on the Alaska Native Fund as is paid on
all other funds held in trust for Indinns pursuant to the Act of
February 12,1929 (45 Stat. 1164). (Sec. 4.)

Mergers of Native Village Corporations which are too small
to be economically viable with other Village Corporations or the
Regional Corperation would be permitted. (Sec. 5.)

ative corporations would be removed from the purview of the
Investment Company Act of 1940, the Securities Act of 1933, and
the Securities Exchange Aect of 1934 until December 31, 1901.
These eorporations are only temporarily investment companies;
once the land is patented to them they will no longer be so charac-
terized. To require these corporations to meet the eostly submis-
sion requirements of these laws would be inappropriate give cul-
tural considerations, the non-alienation of stock provision in the
‘?gttlem;mt Act, and the changing character of the corporations.

ec. 6.

In 1974, the Secretary of Health, Education, and Welfare de-
termined that Settlement Act payments would be disregarded in
determining eligibility and benefits for welfare; however, the
Secretary of Agriculture made a determination that such pay-
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ments should be counted for purposes of determining eligibility
for food stamps. The bill would eliminate this inconsistency in
Federal policy and insure that Settlement Act benefits would not
be counted against eligibility for the food stamp or other Federal
programs. (Sec. 7.)

The life of the Joint Federal-State Land Use Planning Com-
mission for Alaska would be extended to June 30, 1979. (§ec. 8.)

S. 1469 would authorize an appropriation to pay $250,000 to
each of the four Native corporations in cities where Native popu-
lations were once in the majority but are now in the minority
(Kodiak, Kenai, Juneau, and Sitka). These corporations have
land selection rights but received no funds under the Settlement
Act with which to do the necessary organizing and inventorying to
make the selections. The bill would also authorize the payment of
$100,000 to each of six villages which elected, under the Settlement
Act, to obtain fee title to reservation lands rather than receive that
Act’s land and monetary benefits. 'These funds would be used to
develop) management plans for the formerly reservation lands.

Sec. 9.) -

: The election of the residents of the reservation of Klukwan to
accept title to the reservation lands instead of participating in the
Settlement Act may have been made under a mistaken legal
interpretation as to who controls, and receives the revenues from,
mineral production on those lands. S. 1469 would permit those resi-
dents who would not receive those revenues to receive benefits
under the Settlement Act. Certain Natives on reservations, the
residents of which chose to accept ownership of reservation land
rather than receive benefits under the Settlement Act, are not
presently enrolled either in the Village Corporation which would
control the reservation land or on an at-large basis to the Regional
Corporation receiving Settlement Act benefits. The bill would
permit them to elect to enroll in either Corporation. (Sec. 10.)

Finally, the bill provides that, except where specifically pro-
vided otherwise by its provisions, the provisions of the Settlement
Act are fully applicable to S. 1469 and nothing in S. 1469 is to be
construed as altering or amending the Settlement Act.

II. BAcKRGROUND T0O S. 1469 : Tiie Arasga NATIvE CLAIMS SETTLEMENT
Acr

On December 18, 1971, the President signed into law the Alaska
Native Claims Settlement Act (the Settlement Act), Public Law
92-203, 85 Stat. 688. This legislation extinguished all aboriginal
claims to land in Alaska and in return provided the Natives (indi-
vidually and through 12 Regional Corporations and approximately
220 Village Corporations established under the law’s provisions) with
a land seftlement of approximately 40 million acres and a monetary
settlement -of nearly a billion dollars ($462,500,000 from the general
fund of the Treasury, and $500 million from mineral revenues from
lands in Alaska conveyed to the State under the Statehood Act after
the enactment of the Settlement Act and from the remaining Federal
lands, except Naval Petroleum Reserve No. 4).

s
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Set forth below is a brief summary of those portions of the Settle-
ment Act to which S. 1469 relates:

ORGANIZATION

The Act provided that, within 2 years from the date of enactment,
the Secretary of the Interior was to prepare a roll of all Natives who
were born on or before, and who were living on, the date of enactment.
Within one year of enactment, the Secretary was required to divide
the State of Alaska into 12 geographic regions for purposes of the
Settlement Act. The Natives of each region were authorized to estab-
lish a Regional Corporation to conduct business for profit under the
laws of A%aska, and all 12 Regional Corporations have been organized.
The Act also listed 217 villages, the members of which were to estab-
lish profit or non-profit Village Corporations. The Secretary was re-

uired to review the listed village within 21, years of enactment,

isqualify those that do not meet the Act’s criteria, and add those
which do meet the criteria but were not listed in the Act. Some 220
Village Corporations have been established.

The Act also revoked existing Native reserves and authorized the
Native Village Corporations formed on each reserve to elect to take
either title to the reserve lands or the benefits of the Settlement Act.
Native groups which were not eligible as villages were also asked to
incorporate. Finally, the Natives of four urban centers in which the
Native population constitutes a minority (Sitka, Kenai, Juneaun, and
Kodiak) were also expected to incorporate.

The Corporations are to issue stock to their members, however such
stock is inalienable for a period of 20 years.

THE LAND

To permit the Regional and Village Corporations to select 38 million
acres, the Act required the Secretary to withdraw approximately 25
townships around each Native village listed in section 11 and, in case
of insufficient lands within that area, withdraw nearby lands equal
to three times the deficiency. The Secretary was authorized to with-
draw and convey an additional 2 million acres outside the otherwise
withdrawn areas for specific purposes: cemetery sites and historic
places; not more than 23,040 acres for each Native group which does
not qualify as a Native village ; not more than 23,040 acres for each of
the Native Corporations in four urban centers the populations of
which are no longer composed predominantly of Natives (Sitka,
Kenai, Juneau, and Kodiak) ; and not more than 160 acreas for each
Native living outside the otherwise withdrawn areas.

Of these withdrawn lands, the Village Corporations are to receive
title to 22 million acres of surface estate only: 1814 million acres of
surface estate in the 25 township areas surrounding each Village,
divided among the villages according to population, and 814 million
acres of surface estate, divided among the Village Corporations in 11
regions (excluding the southeastern region, Sealaska) by the Regional
Corporations on an equitable basis after considering historic use, sub-
sistence needs, and population. The deadline for selection of lands by
the Village Corporations was December 18, 1974.
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The 12 Regional Corporations are to receive the subsurface estate
in the 22 million acres patented to the Village Corporations, and the
full title to 16 million acres selected within the 25 township areas
surrounding the villages. This land would be divided among the 12

ional Corporations on the basis of land areas within each region.
The Regional Corporations would also receive the subsurface estate
of land selected by Native groups (one township, 23,040 acres, each),
individual Natives residing outside villages (160 acres each), and the
Native Corporations for Sitka, Kenai, Juneau, and Kodiak (23,204
acres each). The balance remaining from the two million acres with-
drawn for the group, individual, and town selections after selection
is made is also to go to the Regional Corporations, Finally, Regional
Corporations would be conveyed cemetery and historical sites. The
deagline for Regional Corporation land selections is December 18,

1975.
THE FUNDS

The Act established in the Treasury an Alaska Native Fund into
which is to be paid $462,500,000 in Federal funds over an 1i-year
period and a 2%P overriding royalty from all proceeds received from
the disposition of minerals subject to the Mineral Leasing Act in
Alaska from both Federal (other than Naval Petroleum Reserve
No. 4) and State lands until an additional sum of $500,000,000 is
reached.

The Regional Corporations would receive all payments on a quarter-
ly basis as funds are made available on passage of appropriations acts.
’f"he payments are divided among the regions on the basis of Native
population. The Regional Corporations must also divide among them-
selves 70 percent of the mineral and timber revenues received by them
from lands conveyed to them. Each Regional Corporation must then
distribute to the Village Corporations and the class of stockholders who
are not residents of these villages not less than 50 percent (45% during
the first five years) of the funds granted to it and all timber and
mineral revenues from its lands. During the first five years, not less
than 109% of all corporate funds from the two above-mentioned sources
are to be distributed by the Regional Corporations among their stock-
holders.

With some minor exceptions, the land and moneys received under
the settlement are not, taxable at time of receipt.

I1I. SECTION-BY-SECTION ANALYSIS
SECTION 1. EXTENSION OF NATIVE ENROLLMENT

Subsection (a).—Subsection (a) of Section 1 of S. 1469, as amended,
would permit Alaska Natives to enroll to receive benefits under the
Settlement Act for a period of one year from the date of S. 1469’s en-
actment. Section 5(a) of the Settlement Act set a period of two years
to complete the roll of Alaska Natives. This timetable was met when,
on December 18, 1973, the Secretary of the Interior certified the final
roll. Some 77,000 Alaska Natives filed timely enrollment applications
and were included in the final roll certified on December 18, 1978.

-
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However, approximately 800 applicants filed after the March 30, 1973,
administrative deadline for applications and before December 18, 1973.
These applications were summarily denied. In addition, numerous
potentiaf)applicants were dissuaded from filing after learning that the
deadline had passed. There is no count of these people nor those who
have filed since December. Almost all parties estimate, however, that
the total of late filers and those who failed to file would be substantially
greater than 1,000.

The purpose of subsection (a) is to provide to those Natives who
failed to meet the original enrollment deadline one last opportunity
to enroll. The Committee firmly believes that no purely procedural
obstacle should stand in the way of any Native’s participation in the
Settlement Act’s benefits.

Subsection (b).—During the implementation of the Settlement Act,
an anomalous situation has develoged in which certain Natives are
being treated as both residents and non-residents of the same place
and, as a result thereof, are denied rights to membership in Native
corporations which themselves qualify for benefits under the Settle-
ment Act. In a number of village eligibility proceedings concerning
villages prineipally in the Koniag region, the Secretary of the In-
terior, through his approval of decisions of the Alaska Native Claims
Appeal Board, determined that the places in question lacked the
twenty-five Native residents as of April 1, 1970, (the 1970 census
enumeration date) required for “village” status by section 11(b) (2)
(A) of the Settlement Act. Yet, in the case of each of these places,
the Secretary, in preparing the final roll pursuant to section 5(b) of
the Settlement Act, had enrolled at least 25 residents in each of those
places as of April 1,1970.

In addition to receiving rights to Settlement Act benefits as individ-
uals, Natives are also provided by that Act rights to membership in
Native corporations—corporations established for eligible villages,
eligible groups, or the four urban villages specified in section 14(h) (3)
of the Settlement Act—which themselves qualify for benefits under
the Settlement Act. Membership in these corporations is a valuable
right which is determined by the place of residence of a Native as
shown on the official roll. As a result, unless their places of residence
are changed on the roll, some Natives will suffer from the anomaly
of being carried on the roll as residents of places of which they are
not residents for the purpose of membership in Native corporations.

Subsection (b) would require the Secretary to redetermine the places
of residence, as of April 1,1970, of the affected Natives. In some cases
such redeterminations may result in no change in the April 1, 1970,
place of residence as now shown on the roll. The Committee expects,
however, that the redeterminations of residence may also result in the
placing of some of these Natives in villages or groups the corporations
of which receive benefits under the Settlement Act.

Subsection (c).—This subsection (c) sets forth the procedures for
making all the changes required by the amendments to the roll result-
ing from implementation of S. 1469. First, it requires the issuance of
stock in the proper Native corporation to any Native who is enrolled or
whose place of residence is redetermined pursuant to S. 1469. The bill
provides that any stock issued by any corporation to any Native who, as

S. Rept. 94-361——2
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termination of residence, is no longer eligible for mem-

%erresshul% frf trlfgtecorporation is to be “deemed cs}ncelled”. The Comixfmttt :3
expects that, to avoid unnecessar%% cotn‘i'usmrlllmtt‘h(;,1 ‘f,uglg'gl,{tilsrgiﬁecca i

i ill make every effort to collect anj . 2
(;g}iilzz(g';t;ggsbggn transmitted {o stockholders and take such a}llc?oclull) ai }::
necessary to insure that those certificates and the _certlﬁcates e 4 y T
corporations are permanently removed from private hands an e{alnu}(;
into the market place. Secondly, it provides that no prev;gus r:}xlr e
distributions by any Native corporation are to be disturbed by 3 }(13 =
rollments and redeterminations of residence. Instead, it requn'ei' ne 3
suance to these Natives of such distributions from the corpora l;oltl_s e
which they are newly enrolled so as to make cumulative distribu 101 :
to those Natives equal to distributions received by Natives orlgﬁn: n(y;
enrolled to those corporations. Finally, the subsection provg‘dglsl at o
land entitlements are to be affected in any manner and no “vi ageede_
“group” eligibility will be gained or lost by the enrollments or r
telérr;g};tol%gz Ofdlﬁs—l(-i’f‘ﬁ?:subsection provides that no distribution of
funds from the Alaska Native Fund to the Native Regional Cor%o;“ﬁ(;
tions made by the Secretary or his delegate under section 6 c(1C)Roth k
Settlement Act prior to enactment of S. 1469 is to be affected. t.a et b
as with the case of funds diStI‘(ll))ﬂtl%)I;}Sl .fromtiI({;lg:)%ngl S}%%pﬁo Qgﬁon
indivi 5 under subsection (c) of this section 5 , subsect
1(121%1‘;‘2((1;111?}:5 the Secretary to make adjustments in future dlstrl’bu?onz
from the Fund to correspond with enrollments and red_.etern;lmaﬁtmilo
of residence. Clearly, the Secretary 18 expected to use this aut f{)mt yt e
adjust future distributions to Regional Corporations tg rteh ec g
adjustments in distributions to individual Natives made by those

porations pursuant to subsection (¢).
SECTIONS 2 AND 3. DISPOSITION OF MISCELLANEOUS RECEIPTS AND PROCEEDS

i ing” isions to correct
ions 2 and 3 are technical “housekeeping™ provisio ;
-amslficélll?gis which have arisen %)url_ng thfe 1r1;f1gmerzi;aigg§1a(;f dt};' i;:c:(lies
ment Act concerning the distribution ol certan ri i Inter‘iox:
tion 8.—Subsection (a) provides the Secretary o :
wifﬁca%thority to deposit receipts derived f1'o1tn clonté'acts,r ;:2f§sée£e§
i iohts-of-way or easements pertaining to land ot
igg(sl, v?i%hdrawn er.Native selection pléx.'suan.tt to the S?;lgnt?etl;&ncg
i ow account until such time as disposition 1s made OF L1 °€
13,11113111;1?:16120 transfer the receipts tof tlﬂa pellrsotl} or e_nt}ll?sr gtfac:ﬁ;nlr\}% éle(]aes
. Upon the expiration of the selection r1g
z%:};;%hlgg;dbengﬁt such lagds were withdrawn or reserved, the procgedg
from lands withdrawn but not selected are to be_pmd out as require
under law. Subsection 2(b) provides the authority needed to pgy n-
terest on the funds held in the escrow account and to allow the ecre;
tary of the Interior to reinvest them to obtain a higher return pursuan
to the Act of June 24,1938 (52 Stat. 1037, 25 U.S.C. 162(&21) U
Despite the stricture provided in section 14(a) qf the Settlemen
that patents to lands selected by Native corporations are to be cor;fvtlayed
“immediately after selection,” delays between the selection o :?_n
by & Native corporation and the transfer of title to that corporation

#
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are unfortunately likely to occur. Several reasons for such delays, such
as the absence of an easement policy, probably will be eliminated in the
near future. Others are likely to continue for the duration of the Native
land selection process, in that the Bureau of Land Management ap-
pears to lack the manpower and money necessary to process expedi-
tiously the hundreds of selection applications which it has or will soon
receive from the twelve Regional Corporations and the approximately
220 Village Corporations which have qualified for benefits under the
Settlement Act. )

Under existing law, any funds derived from lands owned by the
Federal government must be deposited in the Treasury or other ap-
propriate depository until title passes, despite the fact that such lands
may have been selected by a Native corporation. Therefore, in the
absence of section 2 of S. 1469, no authority exists to: establish an
escrow fund on behalf of the Native corporations. Accordingly, these
corporatians could be deprived of a significant asset which they would
be entitled to receive but for the existence of problems beyond their
control—delays in conveying the selected land and lack of authority to
protect Native proceeds in the interim. The Settlement Act vests the
Secretary of the Interior with interim authority to grant leases, con-
tracts, permits, rights-of-way, and easements on Native lands. In a
growing number of situations, Native corporations have wanted the
Secretary to enter into one of these arrangements, but have been forced
to abandon their plans due to the lack of escrow authority.

Section 3—~This section relates to public easements reserved in any
conveyance pursuant to section 17(b) (8) of the Settlement Act. Many
of the actions arising from these reserved easements may not be per-
formed until years after the conveyance has been issued. Although the
reservation would have been made in the conveyance, section 3 would
insure that proceeds derived from these section 17(b)(3) reserved
easements at any time after conveyance has been issued will be paid to

the grantee of such conveyance in accordance with the grantee’s propor-
tionate share. The Department of the Interior believes it would be
administratively prohibitive to distribute the income to the owners of
the land covered by the easement reservation without the certainty
provided by section 3.

SECTION 4. INTEREST ON THE ALASKA NATIVE FUND

Section 4 corrects an anomalous situation regarding the Alaska
Native Fund which has arisen as a result of rulings by the Comp-
troller General. Appropriations of federal funds under the Settlement
Act are credited to the Alaska Native Fund upon enactment of the
appropriation measure. Under section 6(c) of the Settlement Act the
appropriated funds are not paid to the Native corporations until the
end of the fiscal quarter. Thus the funds appropriated in settlement
of the Natives’ claims may remain in the Treasury for as long as
three months before actual payment to the Natives.

Since 1929, federal law has provided that all funds with balances
over $500.00 carried on the books of the Treasury to the credit of
Indian tribes would bear interest at the rate of 4% per annum (Act of
February 12,1929 ; 45 Stat. 1164, as amended ; 25 U.S.C. § 161a). Since
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1988, federal law has permitted the Secretary of the Interior to with-
draw such tribal funds from the Treasury for alternative investment
(Act of June 24, 1938; 52 Stat. 1037; 25 U.S.C. § 162a). On October 31,
1979, the Comptroller General ruled that the provisions of these two
Jaws were applicable to the Alaska Native Fund “pending enrollment”
under the Settlement Act, 52 Comp. Gen. 248 (B-108439). On Decem-
ber 28, 1973, the Comptroller General ruled that as of Pecember 31,
1973, after enrollment had been completed, the Alaska Native Fund
would no longer bear interest or be eligible for investment by the Sec-
retary of the Interior. The effect of this latter ruling is that funds ap-
propriated under the Settlement Act for payment to the Natives may
remain idle for up to three months without payment of eny interest
to the Natives. The United States in effect can use those funds during
that period to offset other obligations as a form of interest-free loan.
According to a 1971 report of the Treasury Department, there were
approximately 450 trust accounts maintained by the government to the
credit of American Indian groups.! All of those funds, with the excep-
tion of one with a balance under $500.00, earned interest under federal
law. The Committee believes that the Alaska Native Fund should be
treated like every other Indian tribal fund. It appears that the Alaska
Native Fund is the anly Indian tribal fund which does not earn in-
terest and is not available for investment by Interior. The Committee
believes that the appropriations into the Alaska Native Fund are, in
substance, the praperty of the Natives from the date of enactment of
the appropriations bill. Fhe requirement of subsection 6(c) of the
Settlement Act that funds be distrihuted at the end of the fiscal quar-
ter was intended to avoid administrative inconvenience, not to permit
the United States to use the Natives’ funds during the interim. The
provisions of section 4 of this hill would reverse the Comptroller Gen-
eral’s decision of December 28, 1973, and restore the Alaska Native
Fund to the status it held under his October 81, 1972, ruling and the
status held by all other Indian tribal funds. Section 4 applies the pro-
visions of 25 U.S.C. §§ 161a, 162a to the Alaska Native Fund as long
as there are funds on deposit in that fund and regardless of the com-
pletion of the enrollment process.

SECTION 5. MERGER OF NATIVE CORPORATIONS

Section 5 would amend the Settlement Act by adding a new section
98 to permit mergers or consolidations among Native corporations
within the same region. This seetion is required to permit such mergers
beeause sections 7(h) and 8(c) of the Settlement Act prohibit for a
period of twenty years from the date of enactment of that Act the
sale or other alienation of corporation shares issued pursuant to the
Act except under certain limited circumstances. There is no exception
concerning alienation for the purpose of merger or consolidation.

Many of the 220 Village Corporations appear to lack the financial
wherewithal and trained manpower which they must possess to be-
come economically viable entities. Village Corporation income will
be derived primarily from two sources: distributions from the appro-

1 Recelpt, Appropriation and other Fund Account Symbols and Titles, as of Jan. 11, 1971,
Dept. of lt)h'e tgasg‘;y, Fiscal Services, Bureau of Accounts, Dir, of Govt. Fin. Oper.,’Accts.

14X7000-14X7498, pp. 111-149.
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priate Regional Corporation and money derived from the de ;
(f)f the surface estate. Since many Village Corporations havevleﬁ\pt;::?;
bgw shareholders, their monetary allocations from the region may

) &;ute small. Moreover, Village Corporations which do not have lands
with recreational, timber, or other surface potential will derive little
income from this ownership. Finally, many Village Corporations in
the remote areas of Alaska do not now possess a trained leadership
group, and it is unlikely that they will be able to develop one or to
hn‘lg nﬁed personnel in 1;hlel foreseeable future.

Kor these reasons, it is likely that many Villa i i
fail if merger authority is not provided. S{;ch a mg:ul(szgt ;?‘::gﬂv‘;ltlé
f)lée purposes of the Settlement Act, because Native shareholders would
: denied the oppertunity to participate in the benefits which the Act
}E}as_ intended to provitde. Monetary income would be lost, and

ative corporations could lose the use and control of their land More-
over, the Jack of sufficient cash flow to a failing cnrporation' might
require the hasty and undesired develapment of those natural resources
which the corporation does possess. Such development could jeopard-
ige Native culture, the preservation of which is a ventral objective of
many Native groups. The failure of Native corporations would also
have an adverse impact on the general economy of Alaska, for the State
and its constituent regiomal and local areas have much to gain from
th% sz‘mstegx.oe o(f ﬁ)nufactfily viable Native entities. ~

sectoom (a) of the new Section 28 would authori

consolidations among Native corporations of the same -rezieog?{l;g;?u?é
also allow the subsequent menger or consolidation of merged or con-
solidated corporations with each other so long as they also are in the
sRafm_a region. The Native corporations affected by this provision are

egional Cerpexations established pursuant to section 7(d) of the
Settlement Act, Village Corporations established pursuant to seetion
8(a), corporations for Native groups established pursuant to section
14(h)(2), and corporations established for the four urban centers
(Satka, Kenai, Juneau, and Kodiak) pursuant to seetion 14(h)(3)

Subsection (b) through {d) of the new section 28 set. forth the o~
cedares and conditions for such mergers or consolidations. gl
] Subsection (b)-~Under subsection (b), all mergers or consotida-
Stil.:s would be subject to the applicable provisions of the laws of the

te of Al.aska,A as would any resalting corporations, and to such terms
and conditions as are approved by the shareholders of the corporations
invelved. The mergens authorized hy eorporation shareholders either
before or after passage of S. 1469 would be covered and could take
place under the provisions of the bill. Thus, subsection (b) would allow
a me to be completed upon enactment of S. 1469 which was ap-
proved by cerperation stockhelders with the merger vete contingent
gg:nu ::bw ena&ﬂnr&nt of legislation. This provisien is

o offorts to mer, i i rticw
inéhemongomgA %)B}gion oo a4 ge Village Corporations, particularly
u on. gives to the merged corporation, upon i
ness of the merger, all rights and benefits gmt the ’Segrmti‘:tegggtgs:
fers upon the individual corporations and also makes it subjsct to
ﬁil the restrictions and ebligations that were made applicable to the

ividual corperations by the Settlement Act. The provisiom specif-
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ically states that transfers of rights and titles made pursuant to a
merger would not affect the tax exemptions granted by the Settlement
Act.

Subsection (b) specifically provides for the issuance of stock in the
newly merged or consolidated corporations. In particular, it author-
izes the issuance of additional shares of Regional Corporation stock in
instances where other Native corporations merge or consolidate with
the Regional Corporation. This authorization is required because of
the Settlement Act’s section 7(g) requirement that Regional Corpora-
tions issue 100 shares of stock to each Native enrolled in their respec-
tive regions. Subsection (b) also states that “the rights accorded under
Alaska law to dissenting stockholders in a merger or consolidation may
not be exercised in any merger or consolidation pursuant to this Act

rior to December 19, 1991”. The purpose of this provision is to elim-
Inate any ambiguity as to the continued effectiveness of the Settle-
ment, Act’s section ’?(h) (1) prohibition against alienation of Native
corporation stock for a period of twenty years. !
 Subsection (c) concerns the rights of enrolled Natives who are
shareholders of a Regional Corporation but are not residents of any
of the villages in that region. Section 7(m) of the Settlement Act gives
those Natives a right to receive dividends paid to Village Corporations
under section 7(j) of that Act. This provision would allow the elim-
ination of this right to dividends if it is part of a merger or consolida-
tion plan but only if those non-village residents can, under the laws
of the State of Alaska, vote as a class on the question of the merger
or consolidation which contains the elimination provision. However,
after any merger in which the special dividend rights were not affected
and the at-large shareholders did not vote as a class on the merger,
distributions to the at-large shareholders would continue as if the
merger had-not taken place. y X L

Subsection (d) specifically provides that notwithstanding the pro-
visions-of S. 1469 or any other law, no merger or consolidation of
Native corporations can take place without the approval of the share-
holders of the corporations being merged or consolidated.

Subsection (e) —Section 14(f) of the Settlement Act provides that
the right to explore, develop, or remove minerals from the subsurface
estate in the lands within the boundaries of any Native village are to
be subject to the consent of the Village Corporation. This provision
provides protection to villages from a precipitate decision by Regional
Corporations to develop the subsurface estate. This provision seeks to
avoid potential conflicts between villages which are holders of the
surface estate and which may be more concerned with preserving the
use of the land in accordance with traditional local life-styles and
subsistence economy and Regional Corporations which are holders of
the subsurface estate and which may have as their focus the generation
of revenues from the land. Without specific provisions to the contrary,
once a Village Corporation merges or consolidates with other corpo-
rations under this new section 28 it would lose this authority over its
immediate land base. Therefore to preserve this authority, subsection

(e) has been included. Subsection' (e) requires that any plan of
merger or consolidation must provide that the 14(f) right of any
affected Village Corporation is to be conveyed, as part of the merger or

o
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consolidation, to a separate entity composed of the Native residents of
that village.

SECTION 6. TEMPORARY EXEMPTION OF NATIVE CORPORATIONS FROM SECU-
RITIES LAWS

Section 6 adds a new section 29 to the Settlement Act which exempts
Native corporations organized under the Settlement Act from the
provisions of certain federal securities laws during the time that the
stock of those corporations is subject to prohibitions on sale or dis-
position, i.e., until December 31, 1991. In the 93d Congress, this Com-
mittee reported and the Senate passed S. 3530, a bill to extend the
Alaska Native enrollment. Section 7 of that legislation would have
exempted the Settlement Act corporations from the provisions of the
Investment Company Act of 1940 until December 31, 1976. On the
basis of testimony at the May 16, 1975, hearing on this and related
measures, the Committee is convinced that the exemption should be
broadened.

A. The Investment Company Act of 1940

The exemption is necessary because of certain “mechanical” pro-
visions of the Investment Company Act and the present uncertain
status under the 1940 Act of Native corporations established pur-
suant to the Settlement Act. The 1940 Act requires highly technical
registration and periodic reports to the Securities Exchange Com-
mission (SEC) from corporations which are by design “investment
companies” as well as corporations which are deemed “inadvertent”
investment companies because more than 40 percent of their total
assets, exclusive of cash and %overnmént securities, are held in the
form of “investment securities.’ \ ‘

The Native corporations are designed to be operating profitmaking
business corporations. They are not expected to be “investment com-
panies” as that term is customarily used. All of them will eventually
own surface and/or subsurface interests in substantial amounts of
land. Once the corporations are fully organized it is apparent that
many of them will never be “investment companies” by virtue of their
intentional business decisions or because they happen to have more
than 40 percent of their non-cash assets in investment securities. The
probable value of certain land interests makes it unlikely that several
of these corporations will ultimately fall under the 1940 Act because
of the 40 percent test.

The structure of the Settlement Act results, however, in substantial
cash flowing to these corporations years ahead of conveyance and eval-
uation of land selections. Over $150 million has been distributed to
Native corporations; whereas land selections have not yet resulted in
title passing to the corporations, selections will not be completed. until
the end of 1975, at the earliest, and conveyances will not be completed
for perhaps 15 years. A

The Native corporations must do something with the money they are
receiving. They cannot let it lie fallow in checking accounts, yet the
are unprepared now to proceed inmediately into profit-oriented busi-
ness for themselves. To meet this problem corporations are to some
extent planning to put money into commercial bank time deposits or
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certificates of deposit with interest returns somewhat higher than
savings accounts, but lower than “high-risk” investment ventures.

These plans present another potential problem under the 1940 Act.
While the Court of A’ppeals for the Second Circuit has held that
“certificates of deposit” are not “investment securities” for 1940 Act
purposes, the SEC staff informally takes a contrary position. Thus the
Native corporations which prudently try to obtain moderate return
by purchasing certificates of deposit may be required to undergo costly
and time-consuming registrations under the 1940 Act only to find that
three years from now when land selections are complete they are no
longer subject to that Act and must then go through costly and time-
consuming procedures to deregister. The end result is extensive paper-
work and a needless waste of time, money, and manpower.

It is too early for these fledgling corporations to know even what
their investment policies and legal and accountinieproblems may be to
make registration practicable for them under the Investment Com-
pany Act. On the other hand, the penalty for failure to register under
that Act, even for a company which inadvertently becomes subject to
its provisions, are severe. It 1s the purpose of Section 6 of S. 1469, as
amended, to provide the corporations formed under the Settlement
Act with turnaround time in order to identify any problems which
they may ultimately have under the Investment Company Act and
to work eut appropriate solutions for such problems internally and in
consultation with the staff of the Securities and Exchange Commission.

The SEC has promulgated a temporary rule exempting Native
corporations which register as investment companies from most of the
provisions of the 1940 Act. Nonetheless, the exemption provided for in
this section is necessary. The Committee is informed that some
Regional Corporations have not registered under the SEC temporary
rule and there exists some risk that tleir corporate acts and contracts
might be vulnerable to challenge under the 1940 Act. The exemption
will provide necessary breathing room to the SEC and the Native
corporations in order to permit resotution of long—ra(nge solutions,

Another reason for temporarily exempting these entities from the
Investment Company Act 1s to enable them to merge under provisions
of Section 5 of S. 1469. In 1975 the NANA Corporation and the eleven
Village Corporations in that region agreed on a plan of merger. The
Natives spent about $200,000 in preparation and filing of a prospectus
under the Securities Act of 1933. g’hey did so in reliance on a “ne-
action” letter from thé SEC advising them that no applicatien weuld
be necessary under section 17 of the Investment Company Act, a sec-
tion which prohibits transactions between “afliliated persons” witheut
a prior order from the SEC that the terms of the transactien are fair
and equitable. At the last moement, however, the SEC withdrew their
no-action letfer, insisted on a section 17 a@{)ﬁication, and advised that
no action would be taken on the application until extensive publie
hearings had been held. This administrative procedure imposes such
substantial costs that merger may be impracticable. Since the very pur-
pose of the merger authority in section & is te reduce administrative
expense and overhead, it is appropriate at the same tinge to eliminate
unnecessary expenses and delays imposed by federal securities laws.
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B: The Securities Act of 1933 and the Sccurities Exchange Act of
1984

During the 20 year period when Native stock cannot be sold or
transferred it is not necessary to subject these corporations to the ex-
pense and administrative burdens of compliance with the 1933 Securi-
ties Act and the 1934 Securities Exchange Act. Until December 1991,
there will be no “market” in the stock of Native corporations since the
stock is inalienable. Therefore it ‘does not seem necessary to subject
_these corporations to the requirements of registering stock under the
1933 Act. The SEC has itself recognized that the 1933 Act need not be
applied to those corpgrations in certain cases when it issued a “no-
action” letter regarding the issuance of the initial shares of stock to
Natives enrolled 1n Regional and Village Corporations.

The exemption from the 1933 Act is also needed to effectuate the
merger authority in section 5. The 1933 Act requires that the stock
be registered with the SEC, and a prospectis prepared and mailed
to all stockholders to whom the s?t'oc£ is ‘offered, prior to the time at
which they make the decision on the merger. Stock registration under
the 1933 Act is an extremely elaborate’and technical proceeding. The
resulting prospectus, to be mailed to the stockholders, is intended to
disclose every last detail bearing on the question of whether the person
should acquire the stock. In the merger which NANA and the Village
Corporations attempted to undertake if the spring of 1975, the pro-

" spectus, which had not yet been cleared by the SEC'but which resuited
from the SEC’s initial found of comimeénts on an earlier version sub-
‘mitted, consisted of a total of 80 printed pages, including 50 pages of
‘financial statements, and accémpanying footnotes, ‘on ali the corpora-
tions involved. In viéw of the lack o’fg‘ sophistication of most of the .
stockholders, particularly on madtters such as complex mergers, such
a document clearly is'not an appropridte method of informing the

“stockholders. Yet; such a doc¢tument would be required: It is extrernely

~¢ostly tb prépaie, and; as noted in the case of'the NANA merger, costs

“'well over '$100,000. dl_éarly such costs for practical purposes would

preclude the possibility ¢f merger between two small Village Corpora-

tions which might 56 most in need of it. ' i

Conversely, the tight restrictions of the 1933 Act on the verbal com-
munications which may be mé#de in conjunction with the prospectus

_virtually preclude any meaningful or simplified discussion at village
or community meetings in order to explain merger to the stockholders.
Thus the 1983 Act requires for disclosure an extremely complex and
expensive document which does not serve its intended purpose at least
as to Native corporations, but also precludes the one effective means of
communication. ‘

Similarly, application of the 934 Securities Exchange Act is not
necessary.during the period when Native stock is inalienable, The 1934
Act applies to corporations with over 500 stockholders and $1,000,000
in gssets. . An exemption of Settlement Act corporations from only the
1940 Investment Company Act would result in all the Regional Cor-
porations and approximately 19 of the Village Corporations being
subjéct to the 1934 Act which requires expensive initial registration
with the SEC, the filing of periodic reports with the SEC, and makes

S. Rept. 94-361——3 al
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the detailed proxy rules applicable to any vote of stockholders. For the
reasons discussed above under the 1940 Act, these requirements again
have little proper application to Native corporations and do not fulfill
their intended purpose in this context. In fact, in a recent letter to
Congressman Lloyd Meeds in connection with the question of exempt-
ing the corporations from the 1940 Act, the SEC characterized the 1934
Act as “a statute which is designed basically to inform the Commission
and the investing public as to securities of publicly traded companies.”
Since the stock of Native corporations may not be traded and the
“public’” may not invest in it until 1991, the 1984 Act has no proper
application to these corporations. b by
Although the SEC has stated that the 1934 Act is designed to in-
form the “investing public” about securities, the federal securities laws
de provide useful information to the stockholders as well as the invest-
ing publie. Accordingly the new section 29 of the Settlement Act pro-
vides that any Native corperation which, but for the provisions of
that section, would be subject. to the 1934 Act, must.transmit an annual
report to its stockholders containing substantially all the information
contained in annual reports of corporations subject to the 1934 Act.
Such reports by Native corperations would not be filed with or re-
viewed by the SEC, but the Committee believes that the Native
leadership will eamply fully with the intent of this provision and will
submit: annual reports to their stockholders which are as. eﬁiept;ve in
disclosing eorporate activities as those prepared by campaniés regu-
lated under the 1934 Act by the SEC. Fm&lﬁ; the Committee notes
that the general provisiens of Alaska law provide protection for Native
stockholders frem any eerporate mismanagement. Therefare, it is not
necessary at this time toimpose additional federal requirements.
. _ It should be noted that thege corporations are being exempted from
the federal sécurities laws on the understanding that federal regulation
of Settlement Act corporatians is not necessary teprobect, Native stock-
holders or the public during the twenty-year period when Native-
~awned stock cannot be sold. however, if this assumption proves in-
valid in light of experience, the Committee is prepared to re-impose
such provisions of the federal laws as may be necessary. In short, the
twenty-year exemption should be viewed by the Natives as an experi-
ment. which will be stapped if it is abused. - ¢

SECTION 7. ELIGIBILITY OF ALASKA NATIVES FOR THE BENEFITS OF OTHER
i FEDERAL PROGRAMS :

Subsection (a).—The background to section T is provided in an
August 6, 1974, memorandum prepared by the Congressional Research
Service of the Library of Congress:

Tur Lisrary or Congress, WasHINGgTON, D.C. 20540

THE COUNTING OF INCOME FROM PAYMENTS UNDER THE ALASKA
NATIVE CLAIMS SETTLEMENT ACT IN DETERMINING ELIGIBILITY
FOR AND THE AMOUNT OF ¥OOD STAMP AND CASH WELFARE

BENEFITS
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Food Stamps

: In March 1974, the State of Alaska notified the Federal
offices of the Food Stamp Program (in the USDA’s Food and
Nutrition Service) that it was Alaska’s interpretation that
payments made under the Alaska Native Claims Settlement
Act’ (P.L. 92-203) should be disregarded in determining eligi-
bility for the Food Stamp. Program and the extent of the
food stamp benefit feceived by participating households. In
addition, it asked for a decision from the USDA asto whether
these payments should or should not be disregarded under
the Federal regulations and instructions governing the count-
ing of intorhe and resources in the Food Stamp Program.

Alaska based its ifiterpretation on numerous grounds—most
notably, the provisions of section 2(c) of the Aliska Native
Claims Settlemént Act.* Section 2(c) of the ‘Act states, in
part— vl *

. .. no provision of this Act shall replace or diminish any
right; privilége; or obligation of Natives as ¢itizens of the
United States or of Alaska, or relieve, replace, or diminish
:any obligation of the United States or of the State of Alaska
to protect and promote the rights or welfare of Natives as
«citizens of the United States or of Alaska;....”

However, on April 22, 1974, the W. ashington headquarters
of the Food Stamp Program notified its San-Franciseo. re-
gional office that payments to individuals and households
under the Alaska Native Claims Settlement Act were not
to be disregarded as income for purposes of the Food Stamp
Program—although stock (in the various native corpora-
tions established under the Act) and land granted under the
Act were to be disregarded as résources (assets) available to
individuals and households applying for food stamps.? This
motification was transmitted to Alaska—where payments
under the Act were beginning—on April 23, 1974, j

From discussions with Food Stamp Program personnel in
San Francisco and Washington, D.C,, it appears that the
basic rationale behind the USDA’s decision not to disregard
these payments as income was that— iR ‘

Since the Alaska Native Claims Séttlement Act con-
tains no specific language requiring that. these payments
be disregarded in determining food stamp bene ts,

And since it is ‘the general policy under the Food
Stamp Program to count all income available for food
expenditures unless; legislation directs a disregard, and

"~

1 This description of the rationale behind Alaska’s claim that these payments should
be disregarded for food stamp purposes is based on information geined through discussfons
with the Food Stamp Program’s San Francisco regional office. For a complete picture of
the State’s rationale, it would be advisable to obtain a copy of Alaska’s letter to the USDA.
'.l‘hzet[!gtter ?r’%ll%at?d vtyltll: Alaslicg’s v;'elfnre commissioner.

e actual text of the notification was—*“For FSP [Food Stamp Program] pu)
cash payments made under P.L, 92-203 must be treated Eas income h? nccogrdzhge%viﬁgnost%sé
grovisi}orgg doff the program regu})aglons. Stocill( I:)md l‘ang, received under :P.L. 92-203 .shall.
¢ excluded from resources as being unavailable to the household f[a or par-
ticipating in.the Food Stamp Program].” ] & Hiapglyng foe o per

2 s
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Income from payments under the Alaska Native
Claims Settlement. Act should be counted for food stamp
purposes and_to disregard them would grant Alaskan

_ natives a privilege not granted to others applying for the

Food Stamp Program.®* .. -~ . b ‘ ‘
In addition, two points of “legislative history” were men-
tioned in discussing the reasoning backing up the USDA’s
decision.. First, it was noted that the Senate version of the
Alaska Native Claims Settlement Act (and the repart accom:-
panying it) contained language that might be construed to
<all for the disregarding of- %yments ungler. the.Act for. Food
Stamp. Program purposes. However, this language did not
find its way into the final Act, or the conference report. Sec-
ond, provisions of a later act, P.L. 93-134, called for the dis-
regarding of payments under court settlements of certain
Indian claims in determining benefits under the Social Se-
curity Aet.* However, this was not done in the case of pay-
ments under the Alaska Native Claims Settlement Act, for
either Social Security Act programs or the Food Stam
Program, . ; :
Cash Welfare Benefits :

In March 1974, HEW was notified of the questions existing
as to whether to disregard payments under the Alaska Na-
tive Claims Settlement-Act in determining eligibility:for.and
the amount of ¢ash welfare benefits under the Aid to Families.
with Dependent Children (AFDC) Program and the Supple-
nientdl Security Income (SSI) Program. - e

On May 3, 1974, Mr. Carlucci, Under Secretary of HEW,

annouiiced in Seattle that it had been decided that tax-exempt,
payments under the Alaska Native Claims Settlement Act
would be disregarded in determining eligibility and benefits
under' the AF%C and SSI Programs (authorized by title
IV-A and XVI of the Social Security Act). A later program
instructipn issued on July .3, 1974 (copy attached) confirmed
this dnnouncemerit for the AFDC Program, and SSI Pro-
gram rules were also changed accordingly. ons,
From discussions with Washington, D.C., personnel of
HEW’s Social and Rehabilitation Service and the content of
the July 3, 1974 program instruction, it appears that HEW's
basic rationale in deciding to disregard payments under the
Alaska Native Claims Settlement Act in determining AFDC
and SS1 cash welfare benefits was that— o
The Alaska Native Claims Settlement Act, specifically
) .section 2(c)® of the Act, required.that the payments be .
: disregaided to the extent they are tax-exempt.? Ry

.

3 Ag no}ed, this description of the reasohing behind the’ UBDA’s ‘deciston was' gained

“through- discusstons with Foed® Stamp Program- perponnmel—both in Washingion and the

San Frandseo reglonal office.’ As yet, it "has not beem possible fo ébtain any writtes

~desciiption of the USDA's ratisrale. ° e RS AR i Feay
¢P.L. 93-134 ‘did -not reguire that these payments be disrégarded for Food ‘Stamp
Program.purposes, ol 55 4 et
s The -relevant-portion of :section-2(e) of the Act is.anofed at the beginming of: 'thgrqpoyt.
¢ Ag noted, the only available written description of the rationale behind HEW’s deci-
sion is the July 3, 1974 program instruction. As yet, it has not been possible to obtala’
.any other written description of HEW’s reasoning.

-
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 In addition it was pointed out in discussions that the pro-
visions of P.L. 93-134 (requiring the disregarding of certain
other Indian claims payments) could be construed to indicate
a general Congressional intent that payments of indian claims
be disregarded in determining benefits under the Social Se-
curity Act programs administered by HEW (ie, AFDC
and SSI). ' £

This inconsistericy in Federal policy remained undisturbed until
June 23, 1975. On that date, the United States Court of Appeals for the-
Ninth Circuit rendered a decision in Hamilton v. Butz (No. 75-1268)
reversing the District Court’s order denying a preliminary injunction
to prohibit the Secretary of Agriculture and other public officials.
from considering funds paid to Natives under the Settlement Act as
“resources” available to Native households in determining whether
such households are eligible for assistance under the Food Stamp Act.
The Court of Appeals ordered the District Court to permanently en-
join the Secretary from so deeming Settlement Aect payments as “re-
sources” and to prescribe “such other relief as may be necessary to
restore the eligibility for food stamps to these Native households that
have been denied food stamps because of the Secretary’s decision that
settlement payments are ‘resources’ and to compensate Native house-
holds that may have been overcharged for food stamps because of the
Secretary’s actions”. ;

The Committee concurs fully in this decision and subsection (a) of
section 7, in requiring restoration of Native eligibility for food stamps,
provides assurance that the decision will'stand. -

Subsection (b)) —Toensure that no further interpretations are made
relative to the Settlement Act similar to that of the Agriculture De-
partment concerning Native eligibility for other governmental pro-
grams available to citizens of the United States and Alaska, the Com-
mittee adopted as subsection (b) of section 7 the langnage similar to
that contained in subseetion 2(d) of S. 33, the Senate ‘version of the
Settlement Act inh the 92nd Congress.

SECTION 8. EXTENSION OF THE LIFE OF THE JOINT FEDERAL-STATE LAND
USE PLANNING COMMISSION FOR ALABKA!

The Joint Federal-State Land Use Plahning Commission for Alaska
was-established ‘purswast.to'section 17(a) -of-the-Settloment Act. The
principal responsibilities of the Commission were set forth in:section
17(a}(7) and 17(b) of the Settlement Act. That the Commission has
met its responsibilitiés in an effective and even-handed manner:is best
demonstrated by the support for the extension of its term beyond the
December 31, 1976, termination date., This support, as demonstrated
in hearing testimony and eommunications with:the. Committee, comes
from the Secretary of the Interior, the Giovernor of Alaska, the entire
Alaska . Congressional «delegation, the' Alaska Federation of Natives
and various Regional ‘Corporations; and envirommental groups. Pend-
ing before the Commiittee are three separate bills which would éxtend.
the Commiission’s terni: S. 1469 (Stevens, Gravel, and Jackson), S.
1501 (Gravel, Stevens, and Jackson), and 8. 1824 (Stevens). =

As provisions establishitig the Joint Fedéral-State Planning Com-
mission for Alaska were first inserted by this Committee in:the Senate:
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version of the Settlement Act and as the Senate eonferees prevailed on
the question of retention of .Commission‘ g ovisions in -the Confer-
ence -report, this Committee is pleased with the performapce of the
Commission and its wide acceptance as a useful public entity.

Section 8 would amend section 17(a) (10) of the Settlement Act to
extend the Commission’s life until June 30, 1979. In testimony before
the Committee on May 16, 1975, the Co-Chairmen of the Commission
described the activities it would undertake during the 1976-1979 time
frame as follows:

While it is impossible to specify with certainty what activi-
tives the Commission might undertake in the period beyond
1976, the emerging pattern of land ownership in Alaska, cer-
tain continuing issues involving the implementation of the
Settlement Act, and other factors indicate several areas of
probable effort.

Under the Settlement Act, Congress has until December 18,
1978 to take final legislative action with respect to the lands
currently withdrawn under Section 17(d) (2) of this legisla-
tion. The current pace of Congressional activity regarding the:
(d) (2) lands indicates that many: issues will probably not
have been resolved by December 31, 1976—the date when. the
Commission is due to terminate under present law. Since the
Commission was originally created partly to provide inde-
pendent information and advice to Congress on such lands, it
would seem logical to make its expiration coincide with the
deadline for Congressional action.

The emerging pattern of land ownership in Alaska demon-
strates a continuing need for the type of intergovernmental
coordination and land use planning which the Commission is .

+  directed to undertake in various portions of its statutory man-
date. Thus, the existence of extensive and intermingled land
holdings resulting.from:further implementation of the Alaska .
Statehood and Settlement Acts will require;the promulgation
of joint management agreements, compatible land classifica-

tien systems, possible land exchanges, and other actions whichh -

the Commission would appear capable of analyzing and fa-
cilitating,

i Sincewapproxitnately 30 million -acres of lands remain’for-
the'State to select under the Alaska Statehood Act, it is likely: =
that Séction17 (a) (7) (B) of the Commission’s statutory man-
date, which- requires the submission of réeommendations on
proposed selections, will net have been: fulfilled by.theend of = ;

-

1976. In.addition, the State has asked the Commtissionto make

* recommendations respecting the use and classiffeation of the -
State public domain, While the Commission is currently gear--
ing up towpérform this function, the ameunt-of land-involved;,
-andthe complexity-of the issues indicate that all of our recom-
merrdations will:not haverbeerndormulated by December 1976.
:Since the great bulk .of Native-selections. mugt:be filed by.the
end of (1975; it is also logical to assume that-the Commission
wauld ‘be ‘called upan' to: provide:land use planning assist-
. ance=a mandste bf the present legislation—+after our present. '
4 termvnation date., Larusant il smw wangid. 1 are )

As previously indicated, the Commission is directed hy Sec-
tion 17 (b) of the Settlement Act to make recommendations to
the Seeretary of the Interior respecting the reservation of
public easements across Native lands. The present pace of the
easement reservation process indicates that this responsibility
will not have been fulfilled by the end of 1976.

Major land use planning and coastal zone management bills
have been introduced in the Alaska State Legislature. As of
this date, it does not seem likely that either measure will pass
during the present legislative session, and many people be- .
lieve that the passage of a comprehensive land use planning
bill is at least two or three years away. Since the Commission
has or will soon consider a number of issues raised by the land
use legislation, our ongoing advice could be used by the Legis-
lature when a planning bill is actually considered.

Many of the considerations referred to previously demon-
strate the continuing need for the type of socioeconomic,
management, and land use studies now being conducted by
the Commission, Extension of this agency would help to
insure that objective, interdisciplinary analysis of land re-
lated issues will occur in the period beyond 1976.

While the Commission will do its best to complete all
aspects of its present statutory mandate by the end of 1976,
it 1s clear that parts of certain responsibilities could best be
performed when the pattern of land ownership in Alaska
has become more certain. For example, the Commission is di-
rected to make recommendations concerning.any necessary
modifications in existing Federal withdrawals. Yet, we have
found it difficult to make such recommendations without
knowing more abont the'surrounding pattern of land owner-,
ship. Similar examples could be cited..

SN

SECTION 9, PAYMENT§ TO CERTAIN xgwxvnj(?bu?dn&uoﬁé‘

Section 9 provides “start up™ payments to certain Native corpora-
tions which received certain land benefits but no funds under the
Settlement Act. ' Pt
i Subsevtion,(la) —nder section 14 (h) (3) of the Settlement Act, the
- Natives of each of four urban’cexriters the populations of which are no
longer composed predominantly -of Natives are permitted to select
23,040 acres if they incorporate for that purpose. The so-called “foyir
named corporations” haye been established. and each i§ attempfing to
. select. 23,040 acres. These ¢orporations have only a single potential
asset—the land-that will be granted to them and piit to a productive,
.income producing nse. Although meémbers of these four named corpe-
rations are stockholders in their respective Regional Corporations, the
four named corporations are not themselves recipients of funds under
‘the Settlément Act. These corporations are, howeyer, incurring ex-
“pensesin arganizing and eperating themselves; making land selections,
and éngaging in appropriate and neécegsary plamning, Understand-
ably, they are reluctant to borrow on the security of future land uses,
and, financial institutions are equally reluctant to advance funds on

_any other basis. In addition, meeting the terms of financial institutions
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automatically places the corporations in a situation in which the need
is felt to make immediate use of land to satisfy cfeditors, thereby
precluding the eonsideration of all development alternatives. -

Subsection {a) would provide for a one-time payment of $250,000
to each of these four named corporations. =

Subsection (b).—Bection 19{a) of the Settlement Act revoked the
various existing Native reserves established in Alasks prior to enact-
ment of the Act with the exception of the Annette Island Reserve es-
tablished for the people of Metlakatla. Members of the Village Cor-
porations formed in the area of each reserve were given the oppor-
tunity to hold an election to decide whether they wished to acquire title
to the surface and subsurface estate of the former reserve or to acquire
benefits normally accorded to a Village Corporation established under
the Settlement Act. Seven villages (including Klukwan, Ine.) chose to
retain their reserve status and as such are not eligible to select other
land under the Act or receive a distribution of Regional Corporation
funds, and the members thereof are not stockholders in their respective
Regional Corporations.

Thus, like the four named corporations, the reserve corporations
have only one asset—the land. The most significant difference between
the two types of corporations is that in the case of the reserve corpora-
tions the land has already been selected. Under these circumstances,
the reserve corporations’ need for start-up funds to plan their land
is less than that of the named corporations which must both select and
plan their land. , Lo e o

The Committee, therefore, agreed to provide in subsection (b) a
smaller $100,000 one-time payment to each of the reserve corporations
othetr than Xlukwan, Inc.

Subsection (¢) requires that the funds to be paid to the four named
corporations and six reserve corporations must be used only for “plan-
ning, develapment, and other purpeses for which the corporations. . .
are organized under the Settlement Act.”

Subsection (d) authorizes ‘the"approgsrciation to the Secretary of the
Interior the entire sum of $1,600,000 in fiscal year 1976. ’

SECTION 10. PROBLEMS CONCERNING NATIVES IN hiW'o'fiEy_f RESERVES :

Section 10 addresses certain problems reliting to certain Natives
‘who'reside in revoked rQSQr{res.“Xs previously noted, section 19(a) of
the Settlement Act revoked the various ekisting reserves estalshished in
Alagka prior to the enactment of the A¥t, with. the exception of the
" Annette Ysland Reserve established for the people of Metlakatla. Mem-
bers of the Village Corporations formed in the area of each resérve
“'were given the opportunity to hold an election to decide ‘whether they
_wished o acquire title to the surface and subsurface estate of the
" former reserve or to aéquire benefits normally accorded 1o 4 Village
‘Corporation formed pursuant to the Settlemeiit Act; Bevéen Village
" Corporations elected to take title to reservation land: Foi certain res-
“ sons, however, in at least three places, some Natives may not be able'to
fully share in bepefits derived from the ands of the revoked teserva-

tion or to receive Settlement Act benefits.

Subsection (a) concerns one partieular reserve—Klukwai, The ‘resi-

deénts of this ressrve voted to retain the reserve lands rather than par-
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ticipate in the Settlement Act. The Committee understands that, at
the time of the election, it was generally understood among the yoters
that the Settlement Act Village Corporation on the reserve.(Klukwan
Ine.) and its 255 members would succeed to the lease of certain z.minerai
rights in the reserve negotiated by the Indian Reorganization Act
entity, Chilkat Indian Village, with United States Steel Carporation
in 1970. This may be erroneous. Instead, the rights of both the lessor
and lessee may both survive the enactment of the Settlement Act, aind,
should these rights be -extant, only the Chilkat Indian Village, the
membership of which numbers 100, would receive the income from the
1970, lease.. Under these eircumstances, the 155 members of Khikwan,
Inc. who are not: also members -of Chilkat Indian Village would not
receive the benefits of either the lease.or the Settlement Act. . .

Subsection (). of section 10.would remedy-this problem by convey-
ing all reserve land to the Chilkat Indian Village and permitting the
VﬁlageCorporation for the Village of Klukwan and its shareholders
to participate fully in the Settlement Act benefits. . g ; :

Subsection (b)-~The Committee is also aware of a situation that
Thas arisen on St. Lawrence Island where the Village Corporations of
Savoonga and Gambell elected to take title to the Island under section
19. Approximately 30 Natives are enrolled to Native groups on St.
Lawrence Island, rather than to Savoonga or Gambell. These individ-
uals cannot obtain land benefits under the Settlement Act since title
to the island. is vested in the two Village Corporations, and they do not
share in the benefits of those Village Corporations since they did not
enroll in the two récognized yvillages. . = - : ; s

Subsection (b) authorizes the Secretary. to poll those 30 or so Na-
tives and allow them to enrel] to. Savoonga or Gambell, or to the
Bering Straits region or an at-large basis. The provision applies only
to0 Natives enrolled in villages or groups that did not take title to the
former resérve; it does not.permit Natives enrolled to Savoonga or
Gambell to re-enroll to the region at-large. The language of the section
is general and would apply to other situations. similar to that on St .
Lawrence Island. .

SECTION 1%. APPLICATION OF SETTLEMENT ACT PROVISIONS

Section 11 of S. 1469 provides that, except as specifically provided in
the bill, the provisions of the Settlement Act are fully applicable to
the ;provisiens of S. 1469 -and nothing in S. 1469 is to be construed as
altering or amending the Settlement Act.

IV. Lecistatve History

S. 1469 is one of several bills'amending or related to the Alaska
Native Claims Settlement Act introduced this session. S. 131" (Sen-
ators Stevens and Gravel, introduced on January 15, 1975). S, 685
(Senator Stevens, introduced on February 17, 1975), S. 1469 (Senators
Stevens, Gravel, and Jackson, introduced on April 17, 1975) and
S.. 1501. (Senators Gravel, Stevens, and Jackson, introduced -on
April 22, 1975) were the subject of a Full Committee hearing ‘on
May 16, 1975..S. 1824 an additional measure containting most of the-

provisions of the earlier bills and a number of new provisions address-

S. Rept. 94-361——2
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ing new issues, was introduced by*Senator Stevens:on May 22; 1975,
The Senate ‘Interior Committee; in open mark-up on July -81, 1975,
agreed by unanimous voice vote with a quorum present to amend
S. 1469- to include niodified versions of many of the provisions con-.
tained in the other legislation. Several of the provisions in S. 1469, as

amended, also appeared in S. 3530 which the Senate passed in the 93d

Congress, . - L ,

S. 1469, ag'amended, does not address four important issues raised
during the Mdy 16, 1975, hearirig. Three of these issues concern land
selection problems of three Regional Corporations: Ceok Inlet, Koniag;.
and Sealaska. Eag¢h of these corporations are experiencing diféulty
in selecting #rom lands withdrawn for them by the Secretary of the’
Interior either the total acreage to which they are entitled or lands.

{ Aetew

of sufficient quality’to provide those corporations with a strong eco-

mnomic base. The Committee has been apprised of several possible legis-
lative solutions to the Cook Inlét problem, and the status of negotia-
tions on those solutions with the State and other interested parties,
in commuricatiéns with officers and attorneys for the Regional Corpo-
Tatioh and Tepresentative§ of:the State and the Joint Federal-State
Land Use Plannihg Commission for Alaska. In addition, solutions to
the Koniag and Sealaska problems were provided in separate provi-
sions'in 8.71824, in’t’foduée«f by Senator Stevens on May 22, 1975, :. ...

As the Cook Inlet negotiations-are not yet completed and as several
parties—including the'State, the Commission, the Interior Depart-

ment, and environniental growps—expressed: interest in testifying on -
the. Koniag and Sealaska issues, the Committee decided to defer con-:

sideration of the three Corporations’ proposalsuntil after the August
recess when an additional hearinig will be scheduled. The Committee i<
mindful, however, of the need to act promptly to resolve these Regional
Corporations’ land selection problems beforé the December 18, 1975;'

deadline for regional land selections. Without such action; the-promise™

of the settlement may 1ot be delivered to these three corporations and
their Native shareholders. : ' :
The fourth and final issue concerns the ruling in Fdwardsen v. Mor-
ton (369 F. Supp. 1359, 1973). The Settlement Act had as its principal
purpose the provision of a “fair and just settlement of all claims by
Natives and Native groups of Alaska, based on aboriginal land
claims.” (Section2(a)). On April 19, 1978, Judge Oliver Gasch, the
District Court for the District of Columbia, in ruling on a' metien by
the defendants for summary judgment in £dwardsen, held if the Na-
tive plaintiffs of the Arctic Slope of Alaska “were in fact disturbed in
their use and occupancy by trespassers, i.e., by any parties coming
onto the land except for ‘those entering under Congressional au-
thorization, then there accrued a cause of action in tort against the
trespassers and .a cause aof action for trespass and breach of fiduciary
duty against, Federal officers authorizing such trespass.” 369 F. Supp.
at 1378-1379. The Court continued,-;“I% is not at all clear that the
Settlement Act bars litigation of plaintiffs’ claims relating to the
allegeq trespasses even though they are linked to claims of aboriginal
title. * * * In any évent, a.construction of (the Act’s provisions), to
bar claims relating. to pre-Settlement A<t trespasses would appear-to-
create constitutional infirmitjes in the Act which are better avoided if
a constitutionally sound construction does not violate clearly expressed

-
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legislative. intent.” 369. F. Supp: at 1379. Aceordingly, Judge Gasch
refused to hold “that a Tater Aet of Congress [Settlement Act] could
wipe out all claims against any person * * * simply because Con-
gress has decided to extinguish aberiginal title.” Id.

Pursuant to a stipulation entered into by the parties in August of
1974, and approved by the Court in Oetober, 1974, further proeeed-
ings in the L'dwardsen case have been held in abeyance pending an
Investigation by the Department of the Interior of the extent of the
trespass claims involved. “Interior agreed that upon completion of the
Investigation it would request the Department of Justice to bring ap-
propriate actions against third parties found to have violated the
rights of Natives.” Response of American Law Division, CRS, to
letter of the Chairman cited below. & fnnl] :

In its May 16 hearing, the Committee received the testimony of
Senator Stevens; Mr. Guy Martin, Commissioner of Natural Re-
sources, State of Alaska; and Mr. O. Yale Lewis, counsel for the
Inupiat Coromunity of the Arctic Slope, the Arctic Slope Regional
Corporation and the Arctic Slope Native Association, the plaintiffs in
the £'dwardsen suit. The various views expressed differed dramatically
in their assessment of potential problems which may have been cre-
-ated by the F'dwardsen decision and whether any action by the Con-
gress in conneetion with. the E'dwardsen suit is warranted. Subs t
‘to the hearing, Senator Stevens introduced S. 1824, Section 15 of that
bill sets forth one legislative approach to E'dwardsen. ! :

'Ta explore fully the advisability and possible implications of taking
legislative action on such a sensitive and highly complex issue, on
June 8, 1975, the Chairman wrote letters requesting the views of the
following parties on certain issues relating to the £dwardsen decision:
The Department of Justice ; the Department of the Interior; the State
of :Kdasks; the Alaske Federation of Nstiwes; the American Law
Division, CRS, Library of Congress; and counsel for the psintiffs
‘EBdwardsen. Fhe responses have: beem published in Committee an In-
terior and Insular- Affxivs, U.S. Senste, Amemintents to Alaska Na-

“tive Claime Sottlement Act, Part 2, Heaving, May 16, 1975.

The Cominittee expeets to explore the issues relating to the £dward-
sen decision more thoroughly in the same post-A. “reeess: hearimg
at which the land selection problems.of the three Regional Corpora-

V. Cosr

tions will be discassed,

_In accordanee with subsection (a) of sectiom 255 of the Legisla-
tive Reorganization Act,the followiag is a statement of estimated costs
which would be incurred in the Implementation of S. 1468, as
amended : Section 8 authorizes the apprepriation in fiscal year 1976
of $1,600,000 to be distributed $250,000 each to the four named Native
corporations and $100,000 each to the six Native: Village Corporations
on reveked reservations. In addition, enactment of the measure would
result in minor expenditures of funds to administer the extended en-
rollment and redetermination of residence of Natives pursuant to sec-
tion 1 and the escrow account for land selected by Natives pursuant
to section 2, to pay interest on the Alaska Native Fund pursuant to
section: 4, to fund the Federal share of the Joint Federal-State Plan-
ning Commission during its 214 year extended term pursvant to sec-
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tion 8 and to insure full Native eligibility for'food stamps and other
Federal programs pursuant to section 7.

V1. ComMITTEE RECOMMENDATION

The' Committee of Interior and Insular Affairs, in open mark-up .

session on July 81, 1975, by veice vote with a quorum present, unani-
mously recommended that-S. 1469, as amended, be enacted.

VII. Execurive COMMUNICATIONS

The reportsiof the Department of the Interior and. the Office of
Management and Budget on S. 1469 and related legislation are set
forth in full below:

4 U:S. DEPARTMENT OF THE INTERIOR,
" OFFICE OF THE SECRETARY, ‘
{ b Washington, D.C., May 1;1975.;
“Hon. Hexry M. JACKsoN,

Chairman,; Committee on Interior and Insular Affairs; U.S. Senate,

. “Washington, D.C. |
" Drar Mr. Cuamuan: This responds to your request for our viéws
on S. 131, S. 685, S. 1469, and S. 1501, four bills which would amend
the Alaska Native Claims Settlement Act (85 Stat. 688).
. ‘We recommend enactment of both S. 131 and S. 685, if amended as
suggested Hierein. We hive no objection to’the enactment of either
.S.14690r 8. 16501, - - " ¢ i
S" 131 ¢ A8 f S ed 1 ™ .
» .8, 131 i3 a bill “To mutherize the Secretary of the Interior to enroll
certain Alaska Natives for benefits under the Alaska Native Claims
:Settlement :Actyand forother purposes.? vt ) o, ¢
Section L:of the bill authorizes the Secretary. of Interior to.review
all applications:filed within one year after the date-af enactment of the
bill gy persens :who:missed the March 30, 1978;+deadline for.filing
-applications for enrollment -as Alaska Natives, The deadline was
~established byxegulations issued pursuant to the Alaska Native Claims
Settlement:.Act. £85.Stat, 688)..Under, section, 1, the-Secretary would
enroll those Alaska Natives who meet the qualifications for enrollment
set out in the Alaska Native Claims Settlement Act except for their
failure to meet the March 30, 1973 deadline. The section also provides
for the issudnce of regional corporation stock to those Alaska Natives
enrolled pursuant to:this provision aswell as the distribution of pay-
ments to.those Natives enrolled pursuant to this section that are equal
t0 payments made to those Natives originally enrolled. It further
states that Natives enrolled pursuant to tlg;is provision shall not affect
the eligibility status of land entitlement of eligible village corpora-
tions, regional corporations, the four named cities, .or groups as de-
fined by the Alaska Native Claims Settlement Act.

We strongly support the reopening of the rolls of Alaska Natives
eligible to receive ’%‘eneﬁts ynder the Alaska Native Claims Settle-
ment Act (ANCSA), and to allow otherwise eligible Alaska Natives
who missed the enrollment deadline to enroll. A%:hou‘gh we make no

29

apology for the manner in which we handled in a very brief period
of time one of the largest enrollment campaigns ever conducted, we
recognize that not every eligible Alaska Native learned about the
beneﬁs of ANCSA in fime to meet the filing deadline of March 30,
1973. Our estimate is that as many as 2,000 otherwise eligible persons
had not applied for enrollment by that date. Some of these cases in-
velve substantial equities. For example, some are minors whose guard-
ians meglected to enroll them; others did not receive the enrollment
forms or were under misapprehensions eoncerning their ancestry.

We are also in agreement with the provisions of section 1 that would
not allow the addition of these late enrollees to result in changing the
status of these villages and groups whose eligibility status was deter-
mined punsuant to the figures that were established by the roll certified
by the Secretary of the Interior on December 18, 1978, That roll would,
under the prowisien of section 1, establish the proportionate shares of
villages, groups, and regional cerporations as to their land entitle-
ments and the new enrollment authorized by this amendment would
not affect the proportionate share, nor would it be used to disqualify
a group because it had more than 24 Natives enrolled as a result of the
addition ef late filers, We question the need for the inclusion of the
four named cities, Sitka, Juneau, Kenai, or Kodiak, in this section
because their land entitlement is not determined by the number of
Natives enrolled to each of these locations. Therefore, we recommend
that all reference to the four named cities be omitted.

Section 1 refers to the enrolment deadline of March 30, 1973, as
having been established by section 5(a) of ANCSA. That deadline was
established by regulation (25 C.F.R. 48h eZ seg.). We recommend that
the reference to the authority of section 5(a) of ANCSA be deleted.

While section 1 provides that the Natives enrolied thereunder shall
be issued stock, the section does not clearly authorize regional corpo-
rations, village corporations, groups or any of the Native associations
for the four named cities to issue stock to the late enrollees. We recom-
mend that after the words “shall be issued” on page 2, line 8 the
following langnage be inserted: “in the appropriate regional, village
group or other corporation.”

Section 2{a) of the bill provides the Secretary of the Interior with
authority from and after the date of enactment, to deposit receipts
derived fram contracts, leases, permits, rights-of-way or easements
pertaining to tands or resources of lands w-'i%hdrawn for Native selec-
tion pursuant to ANCSA in an escrow account until such time as dis-
position is made of the land and then to transfer them to the person
or entity receiving title to the land. Upon the expiration of the selec-
tion rights of the Natives for whose benefit such lands were withdrawn
or reserved, the proceeds from lands withdrawn but not selected shall
be deposited in the U.8. Treasury or paid out as required under law.
Section 2(b) provides the authority needed to pay interest on the funds
held in the eserow account and to allow the g)ecretary of the Interior
to reinvest them to obtain a higher return pursuant to the Act of
June 24, 1938 {25 U.S.C. 162(a)). However, the section specificall
prohibits the creation of a trust relationship with regard to the fund.‘SI
amtherized for investment and reinvestment by the section.
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There presently exists no authority in the Secretary of the Interior
to pay over to the Alaska Natives the proceeds derived from actions
which he must take with regard to lands that are withdrawn for Native
selections but which are not yet conveyed. The Alaska Natives have
indicated to the Department the need for this authority, and we sup-
port the establishment of an escrow account.

While we support the creation of the escrow account, we cannot
support the provisions of section 2(b), which would authorize interest
payments on such account and give authority to the Secretary to re-
invest the proceeds in the account. There are many other similar ac-
counts administered by the Federal Government on which no interest
is paid and in which there is no reinvestment authority. In our judg-
ment, section 2(b) would establish an unfavorable precedent.

Section 2(a) contains two separate time periods for paying out the
funds in the escrow account and we recommend that they be conformed.
The proceeds derived from the activities on lands withdrawn for Na-
tive selection, which are deposited in the escrow account, are to be
paid to the selecting corporation or individual at the time of convey-
ance. However, receipts in the escrow account from lands withdrawn
but not selected shall be paid to non-Natives “upon the expiration of
the selection or election rights of the individuals for whose benefit
such lands were withdrawn or reserved.” We advise that payments to
non-Natives from the escrow account be made at the time of convey-
ance to the Natives, thereby making the two payments operative at the
same time.

Subsection 2(a) refers to “any and all proceeds derived” from cer-
tain less-than-fee interests which may be derived from Native lands
prior to conveyance. On certain types of applications, the applicant
must pay for a Federal processing fee and for the cost of the environ-
mental impact statement. The language of subsection 2(a) should be
amended in order to exempt these two payments from the application
of this provision. ;

Section 2 should contain a provision parallel to that of section 26
of ANCSA. We recommend that a new subsection (c¢) be added:

“(c) To the extent that there is a conflict between the provisions
of subsection (a) of this section and any other Federal laws applicable
to Alaska, the provisions of subsection (a) of this section shall govern.
Any payment made to any corporation or any individual under the
authority of subsection (a) of this section shall not be subject to any

rior obligation under sections 9(d) and 9(f) of the Alaska Native
I()llaamims Settlement Act (85 Stat. 688).”

Sections 3 and 4 of S. 131 clarify certain accounting procedures
related to the proceeds in the escrow account established by section
2(a) of the bill. A system is necessary to.accurately relate revenues
to specific tracts producing the revenues and the tracts selected.

Section 3 relates to public easements reserved in any conveyance
pursuant to subsection 17(b) (3) of ANCSA, Many of the actions
arising from these reserved easements may not be performed until
years after the conveyance has been issued. Although the reservation
has been made in the conveyance, section 3 would insure that proceeds
derived from these subsection 17 ( b) (8) reserved easements at any time
after conveyance has been issued, shall be paid to the grantee of such

o

31

conveyance in accordance with such grantee’s proportionate share.
Without the certainty provided by section 3, it would be administra-
tively (E)rohibitive to distribute the inecome to the owners of the land
covered by the easement reservation. ;

We recommend an addition to section 3. On page 4 line 13, after
the words “the Settlement Act” the following lan%uage should be in-
serted : “(85 Stat. 688), from or after the date of enactment of this
Act,.” This addition will render section 3 consistent with section 2(a).

We further recommend that section 3 contain a provision similar
to the addition we recommended to section 2 whereby reimbursement
for application costs and for the costs of environmental impact state-
ments Ee exempted from'the application of section 3.

Section 4 will clarify accounting procedures under ANCSA, so
that although most contracts, leases, permits, rights-of-way and ease-
ments may be paid on lands withdrawn for Native selection on an
annual basis, payment to be made at the beginning of the year, if a
conveyance should be made in the middle of the year, the grantee
would receive proportional income from such contracts, leases, perm-
its. rights-of-way, and easements. .

We recommend an amendment to section 4 which will provide con-
sistency with section 2(a) of S. 131, and with section 3 of the bill as
amended herein. We advise that on page 4, lines 22-23, the words
“or from the date of conveyance under the Settlement Act, which-
ever occurs first.,” be deleted. .

Section 5 of 9. 131 provides that no prior distributions from the
Alaska Native Fund under section 6(c) of ANCSA shall be affected
by this legislation. Upon certification of the amended final roll pur-
surant to this bill, the Secretary shall make the necessary adjustments
in future distributions from the Fund necessitated by the new final
roll to accommodate such role. Such adjustments shall not take effect
until the next regularly scheduled distribution period following certi-
fication of the amended final roll.

Section 5 will allow the Secretary to make distributions from the
Alaska Native Fund so that the regional corporations can continue
to receive and invest funds in keeping with: their plans and commit-
ments. However, section 5 would also insure that the adjustments
necessary to make everyone whole in accordance with section 1 of
thig bill will be made at the same time.

Section 6 of the bill would add a new section 28 to ANCSA. Section
28 would exempt until December 31, 1976, any corporation organized
pursuant to ANCSA from the provisions of the Investment Company
Act of 1940 (54 Stat. 789, as amended). We defer in our views con-
cerning the provisions of section 6 of S. 131 to those of the Securities
and Exchange Commission who, we understand, will submit a report
to the Committee. Bkl

Section 7 of this bill would add a new section 29 to ANCSA. New
subsection 29 (a) would provide that payments and grants made under
ANCSA are conpensation for extinguishment of claims to land by
Alaska Natives and are not to be deemed to substitute for any gov-
ernmental program that would otherwise be available to Alaska Na-
tives as citizens of the United States and of the State of Alaska.

New subsection 29(b) of ANCSA would specifically exempt any
benefits an Alaska Native might receive, pursuant to ANC‘%A in,
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connection with an aboriginal land claim of such person, from con-
sideration in determining the eligibility of any Native household to
participate in the food stamp program under the Food Stamp Act
of 1964 (79 Stat. 703).

We recommend a new seetion 29 of ANCSA in lieu of the section 29
created by section 7 of S.181:

“Sec. 29. The payments authorized under this Act constitute com-
ggnsqtmn for extinguishment of claims to land. None of the payments

istributed per capita under this Act may be considered as income
as the basis for denying or reducing the financial assistance or other
benefits to which a household or member thereof would otherwise be
entitled to under the Social Security Aet, the Food Stamp Act of
1964, or the sapplemental security income program for the aged, blind
and disabled.

_Under section B8, except as specifieally provided in S. 131, the pro-
visions of ANCSA are fully applicable to this legislation and this
bill shall not alter or amend any such provisions. We have no ob-
jection to this section.

8. 685

S. 685 is-a bill “To authorize certain eorporations under the Alaska
Native Claims Settlement Act to merge or consolidate, and for other
purposes.”

S. 685 authorizes mergers or consolidations among regional or vil-
lage corporations within the same region and would apply only to
corporations authorized pursuant to sections 7 and 8 of the Alaska
Native Claims Settlement Act. All mergers would be subject to the
applicable provisions of the law of the State of Alasks, as would any
resulting corporations. The bill would alse allow the subsequent
mexger on ¢onsolidation of merged corporation with each other, as long
as they are in the same region. The mergers authorized by corpora-
tion shareholders either before or after passage of this biliywould be
covered and could teks place under the provisions of the bill. This pro-
vision would allow a merger that was approved by corporation stock-
holders with the merger vote contingent upon enactment of legislation
to be com?eted upon enactment of the bill. This provision is necessary
because of ongoing efforts to merge village corporations, particularly
in the NANA Region of Alaska.

The bill gives to the merger corporation, upon the effectiveness of
the merger, all rights and benefits that the Alaska Native Claims Set-
tlement Act confers upon the individual corporations and also makes
them subject to all the restrictions and obligations that were made ap-
plicable to the individual corporations by the Alaska Native Claims
Settlement Act. The bill specifically states that transfers of rights and
titles made pursuant to a merger would not affect the tax exemptions
granted by the Alaska Native Claims Settlement Act.

. Under subsection 1(c) of the bill, the shareholders of any corpora-
tion icipating in any such merger or consolidation may exercise
the rights aceorded to dissenting shareholders in a merger or consoli-
dation under Alaska law. In our judgment, Alaska law Protects those
:}};gr%}}ﬁlders who may choeese to exercise their dissenters’ rights under

is bill, :

Subssatiop 1{d) deals Sfeciﬁcally with the rights of enrolled Alaska

Natives who are ‘shareholders of a regional corporation but are not
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residents of any of the villages in that region. Section 7(n&) of the
Alaska Native Claims Settlement Aet gives those Alaska Natives a
right to receive dividends that represent their pro rata share of the
dividends paid to village corporations when the regional corpora-
tions make distributiens to the village eorporations under section 7(j)
of the Settlement Act. This provision would allow the elimination of
this right to dividends if it 1s part of a merger or consolidation §)lan
but only if those non-village residents can, under the laws of the State
of Alaska, vote as a class on the question of the merger or consolida-
tion which contains the elimination provision. However, after any
merger in which the special dividend rights were not affected and the
at-large shareholders did not vote as a class on the merger, distribu-
tions to the at-large shareholders weuld continue as if the merger had
not taken place. :

Section 2 of the bill specifically provides that notwithstanding the
provisions of this bill er any other law, no merger or consolidation
of corporations ean take place without the approval of the share-
holders of the corporations being merged or consolidated.

Since enactment of the Settlement Act, many of the village corpora-
tions have found that they are too small to effectively manage their
resources and respomsibilities under the provisions of ANCSA. In
the remote areas of Alaska, there is a shortage of trained managers
who can run the many corporations, a demand that may be lessened
by bringing together several of the smaller villages into one manage-
ment unit. It would also be easier for the regional corporations to deal
with one or twe village corporations rather than ten or fifteen. The
multiplicity of villages may also dissipate the funds distributed to the
villages which can be used for improvements for the Native people
rather than being paid out to large members of prafesstonal managers.

This bill is needed to allow mergers or consolidations to take place
because the Alaska Native Claims Settlement Aet prohibits for a
period of twenty years from the date of its enactment the alienation
of corporation shares issued pursuant to the Act except under ecertain
limited circumstances. There is no exception concerning alienation
for the purpose of merger or consolidation. S. 685 will modify this
restriction on alienation sufficiently to authorize mergers and consoli-
dations.

In our judgment this bill offers the Alaska Natives an opportunity
to bring about mergers and consolidations that may better enable
them to manage the benefits they are reeciving under ANSCA. We
recommend its enactment.

8. 1496 and 8. 1501

S. 1469 is a bill “Ta amend the Alaska Native Claims Settlement
Act ta continue the authority of the Joint Federal-State Land Use
Planning Commission for Alasks until June 30, 1979.” S. 1501 is a
similar bill “To extend the existency of the Joint Federal-State Land
Use Planning Commissien for Alaska.”

S. 1469 would amend section 17(a){10) of the Settlement Act to
extend the life of the Joint Federal-State Land Use Planning Com-
mission to June 30, 1979,

S. 1501 would also amend section 17(a) (10) of ANSCA, but would
extend the life of the Planning Commission to December 31, 1978.
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Further, S. 1501 would require the Planning Commission to submit
a final and comprehensive report, such as the one presently required
%qd%rﬁection 17(a)(10) of ANSCA, by the date of expiration under
this bill.

We have no objection to the provisions of either bill.

The Office of Management and Budget has advised that there is no
objection to the presentation of this report from the standpoint of
the Administration’s program.

Sincerely yours,
Rovsron C. HucHEs,
Assistant Secretary of the Interior.

U.S. DEPARTMENT OF THE INTERIOR,
OFFICE OF THE SECRETARY,
Washington, D.C., July 24, 1975.
Hon. Henry M. Jackson,
U.8. Senate,
Washington, D.C.

Drar Senaror Jackson: We would like to take this opportunity to
comment on an amendment to the Alaska Native Claims Settlement
Act—section 12 of S. 1824—that we understand is under consideration
by the Interior Committee. This provision would legislate an agree-
ment between the Department of the Interior and the Koniag Regional
Corporation concerning the lands withdrawn under section 17 (d) (2)
(e) of the Claims Act in the area proposed by this Department for
establishment as the Aniakchak Caldera National Monument in the
National Park System.

The pertinent agreement-—which in essence was that the Depart-
ment of the Interior would not oppose the region’s selection of the
subsurface estate of certain lands proposed for inclusion in the monu-
ment—is embodied in an exchange of correspondence between Royston
C. Hughes, Assistant Secretary of the Interior for Program Develop-
ment and Budget and Chairman of the Department’s Alaska Task
Force, and Mr. Edward Weinberg, attorney for Koniag, Inc. Copies of
this correspondence, which were previously sent to the Committee on
January 20, 1975, are enclosed for your convenience.

The specific amendment we refer to has been proposed in the revised
Committee print as follows:

“Sec. 12. The Secretary shall convey under sections 12 (a) (1) and
14(f) of the Settlement Act to Koniag, Incorporated a Regional Cor-
poration established pursuant to section 7 of said Act, such of the sub-
surface estate as is selected by said corporation from lands withdrawn
by Public Land Order 5397 for identification for selection by it lo-
cated in township 36 south, range 52 west; township 37 south, ranges
51-54 west ; township 38 south, ranges 51-54 west ; township 39 south,
ranges 51-54 west, township 40 south, ranges 51-54 west, and township
41 south, ranges 52-54 west. Seward meridian, Alaska. notwithstand-
ing the withdrawal of such lands by Public Land Order 5179, as
amended, pursuant to section 17(d) (2) of the Settlement Act: Pro-
vided, That notwithstanding the future inclusion in any national mon-
ument or other national land system referred to in section 17 (d) (2)

-
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(A) of the Settlement Act of the surface estate overlying any sub-
surface estate conveyed as provided in this section, Koniag, Incorpo-
rated, may use the surface estate, and shall have such right of access
thereto, as is reasonably necessary to prospect for and to mine and
remove minerals from said subsurface estate, subject to such reasonable
regulations by the Secretary as are necessary for the protection of
surface values.” -y )

We object to the legislation of the agreement at this time. Our pri-
mary concern is that such legislation would place one aspect of the
consideration of d-2 proposals ahead of the others. The logical time
for consideration of the agreement reached between the Department
and Koniag is during consideration of the Aniakchak proposal as a
whole. Otherwise, a decision will have been reached on one aspect of
the proposal without a full appreciation of its scope and rationale. In
addition, advance legislation regarding this dual withdrawal problem
with Koniag would have a troublesome precedential effect on several
other proposals: currently more than 8,000,000 acres are dually with-
drawn under section 17(d) (2) (e), and several regional and village
corporations are involved. We are currently exploring with several of
these Native groups ways to solve the difficulties that dual withdrawals
present. In order to serve the interests of Natives as well as of the
nation, we recommend that a consistent approach be taken with regard
to all dually withdrawn lands, namely that their disposition be con-
sidered at the same time that the Committee reviews the “four systems”
proposal in which each such withdrawal occurs. : o

Our other major concern regarding the adoption of this provision
centers on the lack of public hearings on the amendment. One of the
main reasons that this Department did not itself hold hearings on the
d-2 proposals was anticipation of full public participation in the Con-
gressional consideration of the proposals. While this Department con-
tinues to support the agreement reflected in the enclosed correspond-
ence, we also feel that there should be the opportunity for public
hearings on this important agreement. With the public’s recognition
and support of this agreement, we would be in a better position to
make it work over the long term for the benefit of all parties involved.

We, therefore, recommend deferral of this amendment, pending
consideration of the d-2 proposal.

Sincerely yours,
Curris BoHLEN,
Acting Assistant Secretary
of the Interior.

Executive OFFICE OF THE PRESIDENT,
OrricE oF MANAGEMENT AND BUDGET,
Washington, D.C.,July 24, 1975.
Hon. Henry M. JacksoN, y
Chairman, Commitiee on Interior and Insular Affairs, U.S. Senate,
New Senate Office Building, Washington, D.C.

Dear Mg. CuamrmaN : This is in reply to your request of April 25,
1975, for the views of the Office of Management and Budget on S. 131,
S. 685, S. 1469 and S. 1501, all bills to amend the Alaska Native Claims
Settlement Act.
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In its report to your Committee, the Department of the Interior
reeommended enactment of S. 132 if seetion 2(b) is deleted and cer-
tain other specified amendments are incorporated. Further, the De-
partment also recornmended enactment of S. 685 and stated that it
would have no ebjection te the enactment of either S. 1469 or S. 1501.

The Office of Management and Budﬁet agrees with the views of the
Department and, accordingly, would have no objection te the enaet-
ment of S. 131 if amended as suggested by the Department or to the
enactment of S. 685 and either S. 1469 or 8. 1501.

Sincerely,
James M. Frey,
Assistant Directer for
Legislative Reforence.

Cuavess 1Ny Existing Law

In compliance with subsectiom (4) of rule XXIX of the Standing
Rules of the Senate, changes in existing law made by the bill, S. 1468,
as ordered reported, are shown as follews (existing law proposed to
be omitted is enclosed in black brackets, new matter is printed 1n italic,
existing law in which no change is proposed is shown in roman) :

SerecTEp SEoTIONS OF THE AcT oF DECEMBER 18, 1971 (85 SraT. 688)

& * * * * * *
THE TEINGIT-HAIDA SETTLEMENT

Skc. 16. (a) All public lands in each township that encloses all or
any part of a Native village listed below, and in each township that is
contiguous to or corners on such tewnship, except lands withdrawn
or reserved for national defense purposes, are hereby withdrawn, sub-
jeet to valid existing rights, from all forms of appropriation under
the public land laws, including the mining and mineral leasing laws,
and from selection under the Alaska Statehood Aect, as amended :

Angoon, Southeast.
Craig, Southeast.
Hoonah, Southeast
Hydaburg, Southeast.
Kake, Southeast.
Kasaan, Southeast.
Klawock, Southeast.
Klukwan, Southeast.
Saxman, Southeast.
Yakutat, Southeast.

(b) During a period of three years from the date of enactment of
this Act, each Village Corporation for the villages listed in subsection
(a) shall select, in accordance with rules established by the Secretary,
an area equal to 23,040 acres, which must include the township or town-
ships in which all or part of the Native village is located, plus, to the
extent necessary, withdrawn lands from the townships that are con-
tiguous to or corner on such township. All selections shall be contig-
uous and in reasonably compact tracts, except as separated by bodies of
water, and shall conform as nearly as practicable to the United States
Lands Sugvey System.
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(¢) The funds appropriated by the Act of July 9, 1968 (82 Stat.
307), to pay the judgment of the Court of Claims in the case of The
Tlingit and Haida Indians of Alaska, et al. against The United States,
numbered 47,900, and distributed to the Tlingit and Haida Indians
pursuant to the Act of July 18, 1970 (84 Stat. 4312, are in lieu of the
additional acreage to be conveyed to qualified villages listed in sec-
tion 11.

(d) The lands endlosing and surrounding the Village of Klukwan
which were withdrawn by subsection (a) of this section are hereby
rewithdrawn to the same ewtent and for the same purposes as provided
by said subsection (a) for a period of one year {:om the date of enact-
ment of this subsection, during whick period the Village Corporation
for the Village of Klukwan shall select an area equal to 83,040 acres
in accordance with the provisions of subsection (b) of this section and
such Corporation and the shareholders thereof shall otherwise partici-
pate fully in the benefits provided by this Act to the same extent as
they would have participated had they not elected to acguire title to
thewr former reserve as provided by section 19(b) of this Act: Pro-
vided, however, Thot the foregotng pravisions of this subsection shall
not become effective unless and wnkil the Village Corporation for the
Village of Kiukwan shall quitclaim to Chilkat Indien Village, or-
ganized under the provisions of the Act of June 18, 1934 (48 Stat.
9843, us emended by the Act of May 1, 1936 (49 Stas. 1250), all its
righY, tivle, and inderest in the lands of the reservation defined in and
vested by the Act of September 8, 1957 (71 Stat. 596), which lands
are hereby conveyed and conﬁM to said Chilkat Indian Village in
fea simple absolute, free of trust and all restrictions upon alienation,
encumbrance, or otherwise.

* * * £ g * * *

JOINT FEDERAL-STATE LAND TUSE PLANNING COMMISSION FOR ALASKA

Skc, 17. (a) (1) There is hereby established the Joint Federal-State
Land Use Planning Commission for Alaska. The Planning Commis-
sion shall be composed of ten members as follows: e

(A) The Governor of the State (or his designate) and four mem-
bers who shall be appointed by the Governor. During the Planning
Commission’s existence at least one member appointed by the Gov-
ernor shall be a Native as defined by this Act.

{B) One member appointed by the President of the United States
with the advice and consent of the Senate, and four members who shall
be appointed by the Secretary of the Interior.

(2) The Governor of the rsytate and the member appointed by the
President pursuant to subsection (a) (1) (B), shall serve as cochairmen
of the Planning Commission. The initial meeting of the Commission
shall be called by the cochairmen. All decisions of the Commission
shall require the concurrence of the cochairmen.

(3) Six members of the Planning Commission shall constitute a
quorum. Members shall serve at the pleasure of the appointing author-
ity. A vacancy in the membership of the Commission shall not affect
its powers, but shall be filled in the same manner in which the original
appointment was made.

(4) (A) Except to the extent otherwise provided in subparagraph
(B) of this subsection, members of the Planning Commission shall
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receive compensation at the rate of $100 per day for each day they are
engaged in the performance of their duties as members of the Com-
mission. All members of the Commission shall be entitled to reim-
bursement for travel, subsistence, and other necessary expenses in-
curred by them in the performance of their duties as members of the
Commission.

(B) Any member of the Planning Commission who is designated
or appointed from the Government of the United States or from the
Government of the State shall serve without compensation in addition
to that received in his regular employment. The member of the Com-
mission appointed by the President pursuant to subsection (a) (1) (B)
shall be compensated as provided by the President at a rate not in
excess of that provided for level V of the Executive Schedule in title
5, United States Code.

(5) Subject to such rules and regulations as may be adopted by the
Planning Commission, the cochairmen, without regard to the provi-
sions of title 5, United States Code, governing appointments in the
competitive service, and without regard to the provisions of chapter
51 and subchapter IIT of chapter 53 of such title relating to classifica-
tion and General Schedule pay rates, shall have the power—

(A) to appoint and fix the compensation of such staff personnel
as they deem necessary, and

(B) to procure temporary and intermittent services to the same
extent as is authorized by section 3109 of title 5, United States
Code, but at rates not to exceed $100 a day for individuals.

(6) (A) The Planning Commission, or, on the authorization of the
Commission, any subcommittee or member thereof, may, for the pur-
pose of carrying out the provisions of this section, hold such hearings,
take such testimony, receive such evidence, print or otherwise repro-
duce and distribute so much of its proceedings and reports thereon,
and sit and act at such times and places as the Commission, subcom-
mittee, or member deems advisable.

(B) Each department, agency, and instrumentality of the execu-
tive branch of the Federal Government, including inds;pendent agen-
cies, is authorized and directed to furnish to the Commission, upon
request made by a cochairman, such information as the Commission
deems necessary to carry out its functions under this section.

(7) The Planning Commission shall—

(A) undertake a process of land-use planning, including the
identification of and the making of recommendations concerning
areas planned and best suited for permanent reservation in Fed-
eral ownership as parks, game refuges, and other public uses, areas
of Federal and State lands to be made available for disposal, and
uﬁgs to be made of lands remaining in Federal and State owner-
ship;

(B) make recommendations with respect to proposed land se-
lections by the State under the Alaska Statehood Act and by Vil-
lage and Regional Corporations under this Act ;

(C) be available to advise upon and assist in the development
and review of land-use plans for lands selected by the Native
Village and Regional Corporations under this Act and by the
State under the Alaska Statehood Act:

-
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(D) review existing withdrawals of Federal public lands and
recommend to the President of the United States such additions
to or modifications of withdrawals as are deemed desirable;

_ (E) establish procedures, including public hearings, for obtain-
ing public views on the land-use planning programs of the State
and Federal Governments for lands under their administration;
_(F) establish a committée of land-use advisers to the Commis-
sion, made up of representatives of commercial and industrial
land users in Alaska, recreational land users, wilderness users,
environmental groups, Alaska Natives, and other citizens;

(G) make recommendations to the President of the United
States and the Governor of Alaska as te programs and budgets °
of the Federal and State agencies responsible for the administra-
tion of Federal and State lands;

(H) make recommendations from time to time to the President
of the United States, Congress, and the Governor and legislature
of the State as to changes in laws, policies, and programs that the
Planning Commission determines are necessary or desirable;

(I) make recommendations to insure that economic growth and
development is orderly, planned and compatible with State and
national environmental objectives, the public interest in the pub-
lic lands, parks, forests, and wildlife refuges in Alaska, and the
economic and social well-being of the Native people and other
residents of Alaska;

(J) make recommendations to improve coordination and con-
sultation between the State and Federal Governments in making
resource allocation and land use decisions ; and

(K) make recommendations on ways to avoid conflict between
the State and the Native people in the selection of public lands.

" (8) (A) On or before January 31 of each year, the Planning Com-
mission shall submit to the President of the United States, the Con-
gress, and the Governor and legislature of the State a written report
with respect to its activities during the preceding calendar year.

(B) The Planning Commission shall keep and maintain accurate
and complete records of its activities and transactions in carrying out
its duties under this Act, and such records shall be available for pub-
lic inspection.

(C) The principal office of the Planning Commission shall be lo-
cated in the State.

(9) (A) The United States shall be responsible for paying for any
fiscal year only 50 per centum of the costs of carrying out subsections
(a) and (b) for such fiscal year.

(B) For the purpose of meeting the responsibility of the United
States in carrying out the provisions of this section, there is authorized
to be appropriated $1,500.000 for the fiscal year ending June 80, 1972,
and for each succeeding fiscal year.

[ (10) On or before May 80, 1976, the Planning Commission shall
submit its final report to the President of the United States, the Con-
gress, and the Governor and Legislature of the State with respect to its
planning and other activities under this Act, together with its recom-
mendations for programs or other actions which it determines should
be taken or carried out by the United States and the State. The Com-
mission shall cease to exist effective December 31,1976.]
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(10) The Planning Comanission shall submit, in accordance with
this paragraph, comprehensive reports to the President of the United
States, the Congress, and the Governor and legislature of the State
with respect to its plamning and other activities under this Act, to-
gether with its recommendations for programs or other actions which
it determines should be implemenied or taken by the United States and
the State. An interim, comprehensive report covering the above matter
shall be so submitted on or before May 30, 1976. A final and compre-
hensive report covering the above matter shall be so submitted on or
before May 30, 1979. The Commission shall cease to ewist effective
June 30, 1979. 7

* * * % % * %
SEPARABILITY

Skc. 27. If any provision of this Act or the applicability thereof is
held invalid the remainder of this Act shall not be affected thereby.

MERGER OF NATIVE CORPORATIONS

Sko. 28. (@) Notwithstanding any provision of this Act, any corpo-
ration created pursuant to section 7(d), 8(a), 14(h)(2), or IZ(h) 3)
within any of the twelve regions of Alaska, as established by section
7(a), may, at any time, merge or consolidate, pursvant to the applica-
ble provisions of the laws of the State of Alaska, with any other of such
corporation or corporations created for the same region. Any éorpora-
tions resulting from said mergers or consolidations further may merge
or consolidate with other such merged or conselidated corporations
withiicdhie sanw region or with other of the corporations created in said
region pursuwant to section ?{d), 8(a}, 14(A) (2), or 14(R) (3).

(D) Buch mergers or consolidetions shall be on such terms and condi-
tions as are approved by wote of the shareholders of the corporations
participating therein, including, where appropriate, terms providing
for the issuance of additional shares of Regional € orporation stock to
persons already owning suoch stock, and mey take place pursuant to
votes of shareholders held either before or after the enactment of this
section: Provided, That the rights accorded under Alaska low to dis-
senting shareholders in a merger or consolidation may not be exercised
i any merger or consolidation pursuant to this Act effected prior to
December 19, 1991. Upon the effectiveness of any such mergers or con~
solidations the corperations resulting therefrom and the shareholders
theréof shall succeed and be entitled to all the rights, privileges, and
benefits of this Act, including dut not limited to the receipt of lands
and moneys and exemptions from variouns forms of Federal, State, and
local tdzation, and shall be subject to all the restrictions and obliga-
tions of this Act as are applicadle to the corporations and shareholders
which participated in said mergers or consolidations or as would have
been applicable if the mergers or consolidations and transfers of rights
and titles therebo kad not token place, ‘

“{c) Notwithstomding the provisions of section 7 (§) or (m), in any
merger or consolidation in which the class of stockhelders of a Regional
Corporation who are not residents of any of the villages in the region
are entitled under Alaske law to vote as a class, the terms of the merger
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or consolidation may for the alteration or elimination of the right of
said _class to receive dividends pursuant to said section 7(j) or (m).
In the event that such dividend right is not expressly altered or elim-
inated. by the terms of the merger or consolidation, such class of stock-
holders shall continue to receive such dividends pursuant to section 7
(7) or (m) as would have been applicable if the merger or consolida-
tion had mot taken place and all Village Corporations within the
affected region continued to exist separately. ;

(&) Notwithstanding any other provision of this section or of any
other law, no corporation referred to in this section may merge or
consolidate with any other such corporations unless that corporation’s
shareholders hawe approved such merger or consolidation.

(e) The plan of merger or consolidation shall provide that the right
of any affected Village Corporation pursuant to section 14(f) to with-
hold consent to mineral exploration, development or removal within
the boundaries of the Native village shall be conveyed, as part of the
merger or consolidation, to a separate entity composed of the Native
residents of such Native village.

TEMPORARY EXEMPTION FROM CERTAIN SECURITIES LAWS

Sec. 29. Any corporation organized pursuant to this Act shall
be exempt from the provisions of the Investment Company Act of
1940 (64 Stat. 787), the Securities Act of 1933 (48 Stat. 74), and the
Securities Exchange Act of 193} (48 Stat. 881), as amended, through
December 31, 1991. Nothing in this section shall, however, be construed
to mean that any such corporation shall or shall not after such date be
subject to the provisions of such Acts. Any such corporation which,
but for this section, would be subject to the provisions of the Securities
Exchange Act of 1934 shall transmit to its stockholders each year a
report containing substontially oll the information required. to be in-
cluded in an annual report to stockholders by o corporation which is
subject to the provisions of such Act.

RELATION TO OTHER PROGRAMS

Sec. 30. (a) The payment and grants authorized under this Act
shall not be deemed a substitute for any governmental programs other-
wise available to the Native people of Alaska as citizens of the United
States and the State of Alaska.

(b) Notwithstanding section 5(a) and any other provision of the
Food Stamp Act of 1964 (78 Stat. 703), as amended, in determining
the eligibility of any household to participate in the food stamp pro-
gram, any compensation, remuneration, revenue, or other benefits re-
cewed by any member of such household under this Act shall be disre-
garded. : o
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1st Session No. 94-729

PROVIDING, UNDER OR BY AMENDENT OF THE ALASKA NATIVE
CLAIMS SETTLEMENT ACT, FOR THE LATE ENROLLMENT OF CER-
TAIN NATIVES, THE ESTABLISHMENT OF AN ESCROW ACCOUNT FOR
THE PROGEEDS OF CERTAIN LANDS, FHE TREATMENT OF CERTAIN
PAYMENTS AND GRANTS, AND THE CONSOLIDATION OF EXISTING
REGIONAL GORPORATIONS AND FOR OTHER PURPOSES

December 15, 1975.—Committed to the Committee of the Whole House on the
State of the Union and ordered to be printed

Mr. Harey, from the Committee on Interior and Insular Affairs, submitted the
} following

REPORT
[To accompany H.R. 6644]

The Committee on Interior and Insular Affairs, to whom was re-
ferred the bill (H.R. 6644) To provide, under or by amendment of
the Alaska Native Claims Settlement Act, for the late enrollment of
certain Natives, the establishment of an escrow account for the pro-
ceeds of certain lands, the treatment of certain payments and grants,
and the consolidation of existing regional corporations, and for other
purposes, having considered the same, report favorably thereon with
an amendment and recommend that the bill as amended do pass..

The amendment is as follows:

Page 1, beginning on line 3, strike out all after the enacting clause
and insert in lieu thereof the followmg

That (a) the Secretary of the Interior (hereinafter in this Act referred to as the
“Secretary”) is authorized to review those applications submitted within one
year from the date of enactment of this Act by applicants who failed te meet
the March 30, 1973, deadline for enrollment established by the Secretary pur-
suant to the Alaska Native Claims Settlement Act (hereinafter in this Act
referred to as the “Settlement Act”). and to enroll those Natives under the
provisions of that Act who weould have been qualified if the March 30, 1973, dead-
line had been met: Provided, That Natives enrolled under this Aet shall be
issued stock under the Settlement Aet together with a pro rata share of all
future distributions under the Settlement Aect which shall commence beginning
with the next regularly scheduled distribution after the ensctment of this Aect:
Provided further, That land entitlement of any Native village, Native group,
Village Corporation, or Regional Corporation, all as defined in such Act, shall not
be affected by any enrollment pursuant to this Act, and that no tribe, band, clan,
group, village, community, or association not otherwise eligible for land or other
benefits as a “Native village”, as defined in such Act, shall become eligible for
land or other benefits as a Native village because of any enrollment pursuant
to this Aet: Provided further, That no tribe, band, clan, village, community, or
village association not otherwise eligible for land or other benefits as a “Native
group”, as defined in such Act, shall become eligible for land or other benefits
as a Native group because of any enrollment pursuant to this Act: And provided
further, That any “Native group”, as defined in such Act shall not lose its status
a8 a Native group because of any enrollment pursuant to this Act,

«(b) The Secretary is authorized to poll individual Natives properly enrolled
1o Native villages or Native groups which are not recognized as village corpora-
tions under section 11 of Alaska Native Claims Settlement Act and which are
included within the boundaries of former reserves who elected to receive surface
and subsurface entitlement pursuant to subsection 19(b) of the Setflement Act.
The Secretary may allow these individuals the option to enroll to a Village
Corporation which elected the surface and subsurface title under section 19(b)

(1)
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or remain enrolled to the Regional Corporation in which the village or group iw
located on an at-large basis: Previded, That nothing in this subsection shall
affect existing entitlement to land of any Regional Corporat-ion pursuant to-
gection 12(b) or 14(h) (8) of the Settlement Act.

{e) In those instances where, on the roll prepared under section 5 of the
Settlement Act, there were enrolled as residents of a place on ‘April 1, 1970, the
minimum number of Natives required for a Native village or Native group, as
the case may be, and it is subsequently and finally determined that such place is
not eligible for land benefits under the Act on grounds which include a lack of
sufficient number of residents, the Secretary shall, in accordance with the criterin
for residence applied in the final determination of eligibility, redetermine the
place of residence on April 1, 1970, of each Native enrolled to such place, and the
place of residence as so redeterinined shall be such Native's place of residence on
April 1, 1970, for all purposes under the Seftlement Act: Provided, That each
Native Whme place of residence on April 1, 1970, iz changed by reason of this
subsection shall be issued stock in the \amve Corporation or corporations in
which sueh redetermination entitles him to membership and all stock issued
to such Native by any Native Cdrporation in which he is no longer eligible for
membership shall be deemed canceled : Provided further, That no redistribution
of funds made by any Native Corporation on the basis of prior places of residence
shall be affected : Provided further, That land entitlements of any Native village,
Native group, Village Corporation, Regional Corporation, or corporations or-
ganize_d by Natives residing in Sitka, Kenai, Juneau, or Kodiak, all as defined:
in said Aect, shall not be affected by any determination of residence made pursuant .
to this subsectmn, and no tribe, band, clan, group, village, community, or asso-’
clation not otherwise eligible for land or other benefits as 2 “Native group’ as
defined in said Aet, shall become eligible for land or other benefits as a Native

zroup because of any redetermination of residence pursuant to this subsection: -

Provided further, That any distribution of funds from the Alaska Native Fund
pursuant to subsection {(e) of section 6 of the Settlement Act made by the
Secretary or his delegate prior to any redetermination of residency shall not be
affected by the provisions of this subsection. Rach Native whose place of residence
is subject to redetermination as pmvided in this subsection shall be given notice
and an opportunity for hearing in connection with such reexamination as shall
any Native Corporation which it appears may gain or lose stockholders by reawon
of such redetermination of residence.

Sgc, 2. (a) From and after the date of enactment, of this Act; or January 1,-
1976, whichever occurs first, any and all proceeds derived from contracts, 1eases,
permits, rights-of-way, or easements, issued pursuant to section 14(g) of tne

Settlement Aet, pertaining to land or resources of lands withdrawn for Native,

selection pursuant to the Settlement Act shall be deposited in an escrow account-
which shall be held by the Secretary until lands selected pursuant to that Act.
have been conveyed to the selecting corporation or individual entitled to re-
ceive benefits under such Act. As such withdrawn or formerly reserved lands
are conveyed, the Secretary shall pay from such account the proceeds which:
derive from econtracts, leases, permits, right-of-way, or easements, pertaining
to lands or resources of such lands, to the appropriate corporation or individual
entitled to receive benefits under the Settlement Act together with interest. The-
proceeds derived from contracts, leases, permits, rights-of-way, or easements, .
pertaining to lands withdrawn or reserved, but not selected or elected pursuoant
to such Act, shall, upon the expiration of the selection or election rights.of the
corporations and individuals for whose benefit such lands ‘were withdrawn or
reserved, be deposited in the Treasury of the United States or paid as would have
heen required by law were it not for the provisions of this Act. -

(b) The Secretary is authorized to depogit in- the Treasury of the United:

States the eserow account proceeds referred to in subsection (a) of this section..

and the United States shall pay interest thereon semiannually from the date of .

deposit, such deposit to bear simple interest at a.rate determined by the Secre-:
tary of the Treasury: Provided, That the Secretary in his discretion may with-
draw such proceeds from the United States Treasury and reinvest such proceeds’

in the manner provided by the first section of the Aet of June 24, 1938 (25 U.R.C.-

162a) : Provided further, That this section shall not be econstrued to create or
terminate any trust relationship between the United States and any corporatmn
or mdn idual entltled to receive benefits under the Settlement Act.
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(¢) Any and all proceeds from public easements reserved pursuant to sub-
section’ 17(b) (8) of the Seitlement Aet; from or after the date of enactment of.
this Act, shall be pald to the grantee of such conveyance in accordance with
suech grantee’s proportionate share.

{1} To the extent that there is a conflict between the provisions of this section
and any other Federal laws applicable to Alaska, the provisions of this section
will govern. Any payment made to any corporation or any individual under
autherity of this section shall not be subject to any prior obligation under section
9(d) or 9(f) of the Settlement Act.

Sec., 3. The Settlement Act is amended by adding at the end thereof the
following new section :

“Sec. 28. Any corporation organized pursuant to this Act shall be exempt from
the provisions of the Investment Company Act of 1940 (54 Stat., 789), the
Securities Act of 1933 (48 Stat. 74), and the Securities Exchange Act of 1634
{48 Stat. 881), as amended, through December 31, 1991. Nothing in this section,
however, shall be construed to mean that any such corporation shall or shall not,
after such date, be subject to the provisions of such Acts. Any such corporation
which, but for this section, would be subject to the provisions of the Secuvities
Exchange Act of 1934 shall transmit to its stockholders each year a report con-
taining substantially all information required to be included in an annual report
to stockholders by a corporation which is subject to the provisions of such Act.”.

Sec. 4. The Settlement Act is further amended by adding at the end thereof
the following new section :

“Sre. 289, {a) The payments and grants authorized under this Act constitute
compensation for the extinguishment of claims to land, and shall not be deemed
to substitute for any governmental programs otherwise available to the Native
people of Alaska as citizens of the United States and the State of Alasks.

“(b) Nothwithstanding section 5(a) and any other provisien of the ¥ood
Stamp Act of 1964, in determining the eligibility of any household to participate
in the food stamp program, any compensation, remunération, reveune, or other
benefit received hy any member of such household under the Settlement Act
shall be disregarded.”.

Sec. 5. For purposes of the firgt section of the Act of February 12, 1929 (45 Siat.
1164), as amended, and the first section of the Act of June 24, 1938 {62 Kiat.
1037), the Alaska Native Fund shall, pending distributions under section 6(c¢) of
the Settlement Act, be considered to consist of funds held in trust by the Govern-
ment of the United States for the benefit of Indian tribes : Provided, That nothing
in this section shall he construed to create or terminafe any trust relationship be-
tween the United States and any corporation or individual entitled to receive
benefits under the Settlement Act.

Sec. 6. The Settlement Act is further amended by adding a new section 80 to
read as follows:

“Sec. 80, (a) Notwithstanding any provision of this Aet, any corporation cre-
ated pursnant to section 7(d), 8(a), 14(h) (2), or 14(h) (3) within any of the
twelve regions of Alaska, as established by section 7(a), may, at any time. merge
or econsolidate, pursuant to the applieable provisions of the laws of the State of
Alaska, with any other of such corporation or corporations created within or
for the same region. Any corporations resulting from mergers or consolidations
further may merger or consolidate with other such merged or consolidated oir-
porations within the same region or with other of the corporations created in said
region pursuant to section 7(d). 8{(a). 14 (h) (2), or 14(h) (3).

“{b) Such mergers or consclidations shail be on such terms and conditinns as
are approved by vote of the shareholders of the eorporaticns participating therein.
including., where appropriate, terms providing for the issnance of additinnal
shares of Regional Corporation stock to persons already owning such stock, and
may take place pursuant to votes of shareholders held either before or after the
ena~tment of this section: Provided, That the rights accorded under Alaska law
te dissenting shareholders in a merger or consolidation may not be exercised in
any merger or consolidation pursuant to this Act effected prior to December 19.
1991, Upon the effectiveness of any such mergers or consolidations the corpora-
tions resulting therefrom and the shareholders thereof shall succeed and he en-
titled to all the rights, privileges, and benefits of this Aect, including but not
limited to the receipt of lands and moneys and exemptions from various forms of
Federal, State. and Jocal taxation, and shall be subject to all the restrictions and
obligations of thisx Act as are applicable to the corporations amdl shareholders
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which participated in said mergers or censolidations er as. weuld have been appli-
cable if the mergers or consolidations and traunsfers of rights and titles thereto
had not taken place: Provided, That, where a Village Corporation organized pur-
suant to section 19(b) of this Act merges or conselidates with the Regional Cor-
poration of the region in which such village is located or with another Village
Corporation of that region, no provision of such merger or consolidation shall be
construed as increasing or otherwise changing regiomnal enrollments for purposes
of distribution of the Alaska Native Fund; land selection eligibility ; or revenue
sharing pursuant to sections 6(e¢), 7(m), 12(b), 14(h) (8), and 7(i) of this Act.

“{e) Notwithstanding the provisions of section 7 (i) or (m), in any merger or
consolidation in which the class of stockholders of a Regional Corporation who
are not residents of any of the villages in the region are entitled under Alaska
law to vote as a class, the terms of the merger or consolidation may provide for
the alteration or elimination of the right of said c¢lass to receive dividends pursu-
ant to said section 7 (j) or (m). In the event that such dividend right is not
expressly altered or eliminated by the terms of the merger or consolidations, such
class of stockholders shall continue to receive such dividends pursuant to section
7 {j) or {m) as would have been applicable if the merger or consolidation had
not taken place and all Village Corporations within the affected region continued
to exist separately.

“{d) Notwithstanding any other provision of this section or of any other law,
no corporation referred to in this section may merge or consolidate with any
other such corporations unless that corporation’s sharehelders have approved
such merger or consolidation,

“{e) The plan of merger or consolidation shall provide that the right of any
affected Village Corporation pursuvant to section 14(f) to withhold consent to
mineral exploration, development, or removal within the boundaries of the Native
village shall be conveyed, as part of the merger or consolidation, to a separate
entity composed of the Native residents of such Native village.”.

SEc. 7. Section 17(a) (10) of the Settlement Act is amended to read as follows:

“{10) The Planning Commigsion shall submit, in accordance with this para-
graph, comprehensive reports to the President of the United States, the Con-
gress, and the Governor and legislature of the State with respect to its planning
and other activities under this Aet, fogether with ifs recommendations for pro-
grams or other actions which it determines should be implemented or taken by
the United States and the State. An interim, comprehensive report covering the
above matter shall be so submitted on or before May 30, 1976. A final and com-
prehensive report covering the above matter shall be so submitted on or before
May 30, 1979. The Commission shall cease to exist effective June 30. 1979.”,

8o, B (a) Notwithstanding the October 6, 1975 Order of the United States
District Court for the Distriet of Columbia in the ease of Alaska Native Asso-
ciation of Oregon et al. v. Rogers €. B. Morton et al.,, Civil Action No. 2133-73,
and Alaska Federation of Natives, International, Inc., et al. v. Rogers C. B.
Morton, et al., Civil Aection No. 2141-78 { F. Suppl. ), chapges in enrollment
of Alaska Natives which are necessitated or permitted by such Order shall in no
wayv affect land selection entitlements of any Alaska Regional or Village Cor-
poration nor any Native village or group eligibility.

(b) Stock previously issued by any of the twelve Alaska Native Regional
Corporations or by Alaska-Native Village Corporations to any Native who is
enrolled in the thirteenth region pursuant to said Order shall, upon said enroll-
ment, be cancelled by the isguing corporation without liability to it or the Native
whoge stock is 8o cancelled : Provided, That, in the event that a Native enrolled
in the thirteenth region pursuant to said Order shall elect to re-enroll in the
appropriate ‘Alaska Regional Corporation pursuvant to the sixth ordering para-
graph of that Order, stock of such Native may be cancelled by the Thirteenth
Regional Corporation and stock may be issued to such Native by the appropriate
Alaska Regional Corporation without liability to either corporation or to the
Native.

{¢) In the event section 5{a) of the Settlement Act iz amended fo re-rnen
the Alaska Native Roll for additional enrollment, any Native enrcolling under
such authority who is determined not to be a permanent resident of the State
of Alaska under criteria established pursuant to such Act shall., at the time
of enrollment elect whether to be enrolled in the thirteenth region or in the
region determined pursuant to the provisions of section 5(b) of the Setflement
Act and such election shall apply to all dependent members of such: Natives
household who are less than eighteen years of age on the date of such election.
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(d} No change in the final roll of Alasks Natives established by the Secre-
tary pursuant to Section § of the Settlement Act resulting from any regulation
promulgated by the Seeretary of the Inferior providing for the disenrollment
of Alaska Natives shall affect land entitlements of any regional or village cor-
poration or any Native village or group eligibility.

BEc. 9. Section 16 of the Seftlement Act is amended by inserting at the end
thereof a new subsection (d) to read as follows:

“(d) The iands enclosing and surrounding the village of Klukwan which were
withdrawn by subsection (a) of this section are hereby rewithdrawn to the
same extent and for the same purposes as provided by said subsection (a) for
a period of one year from the date of enactinent of this subsection, during which
period the Village Corporation for the village of Klukwan shall select an area
equal to twenty-three thousand forty acres in accordance with the provisions of
subsection (b} of this section and such Corporation and the shareholders thereof
shall otherwise participate fully in the benefits provided by this Act to the same
extent as they would have participated had they not elected to acquire title to
their former reserve as provided by section 18(b) of this Act: Provided, That
nothing in this subsection shall affect the existing entitlement of any Regional
Corporation o lands pursuant to section 14(h) (8) of this Act: Provided further,
That the foregoing provisions of this subseetion shall not become effective unless
and until the Village Corporation for the village of Klukwan shall quitclaim to
Chilkat Indian Village, organized under the provisions of the Act of June 18,
1934 (48 Stat. 984), as amended by the Act of May 1, 1936 (49 Siat. 1250), all
its right, title, and interest in the lands of the reservation defined in and vested
by the Act of September 2, 1957 (71 Stat. 598), which lands are hereby conveyed
and confirmed to said Chilkat Indian Village in fee simple absolute, free of trust
and all restrictions upon alienation, encambrance, or otherwise : Provided further,
That the United States and the Village Corporation for the Village of Klukwan
shall also quitclaim to said Chilkat Indian Village any right or interest they
may have in and to income derived from the reservation lands defined in and
vested by the Act of September 2, 1957 (71 Stat, 597) after the date of enact-
ment of this Act and prior to the date of enactment of this subsection.”.

See. 10, Section 16 (b) of the Settlement Aet is amended by adding at the end
thereof the following: “Such alloecation as the Regional Corporation for the
southeastern Alaska region shall receive under section 14(h)(8) shall be se-
lected and conveyed from lands not selected by such Village Corporations that
were withdrawn by subsection (a) of this section, except lands on Admiralty
Island in the Angoon withdrawal area and, without the consent of the Governor
of the State of Alaska or his delegate, lands in the Saxman and Yakutat with-
drawal areas.”. :

Sgc. 11. Section 7(a) of the Settlement Act is amended by changing the period
at the end thereof to a colon and adding the following: “Provided, That the
boundary between the southeastern and Chugach regions shall be the 141st
meridian: Provided further, That, with respect to any lands conveyed to it in
the vicinity of Icy Bay, the Regional Corporation for the Chugach region shall
accqrd to the Natives enrolled to the village of Yakutat the same rights and
privileges to use such lands for purposes traditional thereon, including, but not
limited to, subsistence hunting, fishing, and gathering, as it accords to its own
shareholders, and shall take no unreasonably or arbitrary action relative to
such lands for the primary purpose, and having the effect, of impairing or cur-
tailing such rights and privileges.”,

Sec. 12. Cook Inlet Settlement. (a) The purpose of this section is to provide
for the settlement of certain claims, and in so doing to consolidate ownership
among the United States, the Cook Inlet Region, Incorporated (“Region” here-
inafter), and the State of Alaska, within the Coock Inlet area of Alaska in order
to facilitate land management and to ereate land ownership patterng which
encourage seftlement and development in appropriate areas. The provisions of
this section shall take effect at such time as all of the following have taken place:

(1) The State of Alaska has conveyed or irrevocably obligated itself to
convey lands to the United States for exchange, hereby authorized. with
the Region in acecordance with the document referred to in subsection (b}

(2) The Region and all plaintiffs/appellants have withdrawn from Cook
Inlet v. Kleppe, No. 75-2232, 9th Circuit, and such proceedings have been
dismisged with prejudice; and
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13} Al Native: village selections’under section 12 of the.Alaska Native
“Claims Setflement Act of the lands within Lake Clark, Lake Kontrashibuna,
‘and Mulchatna' River de«ﬁmeney thhdrawais have been 1rrevocably mth~
drawn and waived:

‘The conveyances described in paragraprh (1) cf thzs @ubseetmn qhau ot be
‘subject to the provisions of section 6(1) of the Alaska Statehood Aect (72 Stat.
339).
" {b) The Becretary sHall make the following convevances to the Regxon, in
accordance with the specific terms, conditions, procedures, covenants, reserva-
tions, and other restrictions’ set  forth in- the document entitled “Terms-and
Conditions for Land Consoclidation and Management in Cook Inlet Area,” which
was submitted to the House Committee on Interior and. Ingular Affairs on De-
cember 10, 1975, the terms of which are hereby ratified as 1‘0 the duties and
obligations of the United States set forth thereéin:

(1) Approximately 10,240 acres of land within the Kenai National Moose
Range; except that there shall be no coriveyance of the bed of Take Tusta-
mens, or the mineral estate in the water-front zone described in the docu-
ment referred to in this subseetion.

(2) Title to ofl and gas and coal in not to exceed 95 townships within
the Kenai National Moose Range;

{3) Federal interests in townships 10 South, Range 9 West, F.M., and
township 20 North, Range 9 East, 8.M.:

{4) Township 1 South, Range 21 West., S.M.: secs. 5-10, 15-22. 29 and
307 and rights to metalliferous minerals in the following sections in town-
ship 1 North, Range 21 West, S.M.: sees. 13, 14, 15, 22, 28, 24, 25, 26, 27,
28, 32, 83, 84, 3’5 36

{5} Twentymmp and sixty-six hundredths townships of land outside the
boundaries of Cook Inlet Region; unless pursuant to the document referred
to in this subseection a greater or lesser entitiement shall exist, in which case
the Secretary shall convey such entitlement ; i

() Lands selected by the Region: from-a pool whieh shall be established
by the Secretary and ¥he “Administrator of General Services: Provided,
That conveyanees purstuant to this paragraph shall not be subject to the
provisions of section 22(1) of the Alaska Native Claims Settlement Act:
Provided further, That conveyances pursuant to this paragraph shall be
made in exchange for lands or nghtcs to select lands outside the boundaries
of Cook Intet Region as described in paragraph (5) of this subsection and
on the basisy of values determined by agreement among the parties, notwith-

t standing any other provision of law. Effective. upon. their. conveyance, the
lands referred to in paragraph (1) of this subseection are excluded from the
Kenai National Moose ‘Range, but they shall automatically become nart of

© the Range and subiect to the laws and regulations applicable thereto unon

" fitle thereafter vesting in the United States. The Secretary is authorized to

d aequire lands formerly within the Range with the concurrence of the owner.
Section 22(e) of the Alaska Native Claims Settlement Aet, concerning refuge
replacement, shall apply with reapect to lands conveyved pursuant to para-
graphs (1) and (2) of this subsection, except that the Secretary may des-
ignate for replacersent land twice the amount of any land without restric-
tion to a native cornoratlon.

No lands outside the extermr houndaries of Cook Tnlet Region shall be conveved
to Cook Inlet Region, Tnc., unless, in the following clrcumstances, the consent of
other Native Corporations is obtained :

i. Where the township to be nominated is located within dn aréa withdrawn
as of December 15, 1975, pursuant to Section 11(a) (1) CIRI shall obtain
the consent of the Region and Village Corporation affected.

ii, Where the township to be nominated is located within an area with-
drawn pursuant to Section 11(a) (3) as of December 15, 1975, CIRI shall
abtain the consent of the Region in which the township is located.

There shall be established a buffer zone outside the withdrawals deseribed in
subparagraphs i and ii which zone shall extend one township from any such Sec-
tion 117a) (3} withdrawal and one and one-half townships from any Section
11{a}{(1). Any nominsation of a township within such zone shall be subject to
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‘the consent of the Region, or of the Village Corpotation if ddjacent to 4" See-
tion 11(a) (1) withdrawal, provided, however, that the affected Regional Cor-
poration ‘may designate: additional 1a%ids to be included by substitution in the
‘Duffer zone so long as the bhuffer zone Jocation 1 no greater than ‘two townshlps
“in width and the total screage of the'buffer zone is not enla*rged The affected
‘Region shall designate the enlarged buffer zone, if any, no latér than six months
tfollowing the passage of this act. Any use or developmeﬂt by Cook Inlet Region,
‘Iie., of land- conveyed urder this ﬁaragraph shall give due protection fo the
'emstmg subsistence uses-of sueh lands by the: régidents of 'the area: and no
easement across Village Corporation lands to lands conveyed under thiz ‘para-
igraph shall be established without thie eonsent of the said Vlllage Corporatlon
Gr Corporations.

‘ (e) The lands and interests conveyed to the Region under the’ foregomg sub-
«sectxons of this section and the lands provided: by ‘the State ‘exchange under
igubsection (a) (1) of this section, shall be considered and treated as conveyances
~under the Alaska Native Claims 'Settlement Act mmless otherwise provided, and
ishall constitute the Region’s full entitlement under sectiong 12(¢) and 14 (h) (&)
“of the Alaska Native Claims Settlement Act. Of such'lands, 8.5 townships of sub-
surface in the Kenai National Moose Range shall constitute the full surface and
‘subsyirface entitlement of the Regi(m under seéetion 14(h) (8). The lands which
would comprise the difference in acreage between the lands actually ¢onveyed
under and referred to in the foregoing subsections of this section, and ‘any final
‘determination of what the Region’s acreage rights under' sections 12{c) and
14(h) (B) of the Alaska Native Claims Settlement Act would have been, if the
«conveyances set forth in this section to the Région had not been executed ghall
‘be retained by the United States and shall not be available fof ‘conveyance to
any regional corporation or village corporation, notwithstanding any provisions

<of the Alaska Native Claims Settlement Act to the contrary.

(d) (1) The Secretary shall convey to the State of Alaska, all right, htle and

“interest of the United States in and to all of the followmg lands:

(1) At least 22.8 townships and no more thean 27.0 townships of land fmm
those presently withdrawn under section 17(d) (2} of the Alaska Native
Claims Settlement Act in the Lake Iliamna area and within the Nushagak
River .or Koksetna River-drainages. near-lands heretofore selected by the
State, the amount and identities of which shall be determined pursuant to
the document referved to in subsection (b) ; and :

(ii) Twenty-six townships of lands in the Talkeetna Mountains, Kamishak
Bay, and Tutna Lake areas, the identities of Whlch are set forth -in the

- document referred to in subsection (b). e

All lands granted to the State of Alaska pursiant to this subsection shall be

“regarded for all purposes as if conveyed to the State under and pursuant to see-

‘tion 6 of the Alaska Statehood Act: Propided, however, that this grant of lands
shall not constitute a charge against the total acreage to which the State is en-

“titled under section G(b) of the Alaska Statehood Act.

(2) The Secretary is authorized and directed to convey to the State of Alaska,
“without congideration, gll right, title and interest of the United States in and to
all of that tract generally known as the Campbell Tract and more particularly
identified in the document referred to in subsection (b) except for one compact
unit of land which he determines, after consultation with the 8tate of Alaska,
is actually needed by the Bureau of Land Management for its present operations:
Provided, That in no event shall the anit of land so exeepted excesd 1,000 acres
‘in size, The land authorized to be conveyed pursuant to this paragraph shall be
used for public parks and recreational purposes and other compatible public
purposes in accordance with the generalized land use plan outlined in the Greater
-Anchorage Area Borongh's Fdar North Bicentennial Park Master Development
Plan of September 1974: Provided, That if the land is not used for the above
‘purposes it shall revert to the United States. Except as provided otherwise in
thiz paragraph. in making the conveyance authorized.and required hvy this
paragraph, the Secretary shall utilize the procedures of the Recreation and Public
Purposes Act (44 Stat. 741), as amended, and regulations developed pursuant
tn that Act: Provided, hmree*vr that the acreage limitation provided by séc-

tion 1(b) of that Act. as amended by the Act of June 4, 1954 (88 Stat. 173). shall

‘not apply to this eonveyance, nor shall the lands. conveyed pursuant to this para-
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graph be counted against that acreage limitation wih respect to the State of
Alaska or any subdiviaion thereof.

(3) 'Ehe Seecxetary ds authorized and directed to make available for selection
by the State, in its diseretion, under section 6 of the Alaska Statehood Aet, 12.4
townships of land to be selected fzom lands within the Talkeetna Mountains
‘(lll:()i Koksetna River areas as described in the document referred to in subseetion

(e) The Secretary may, notwithstanding any other provision of law to the
contrary, convey title to lands and interests in lands selected by Native eorpora-
tions svithin the exterior boundaries of Power Site Classification 448, February
13, 1938, to such corporatioms, subject to the reservations required by section 24
of the Federal Power Act.

(f) All conveyances of lands made or to be made by the State of Alaska in
satisfaction of the terms and congditions of the document referred to in subsec-
tion (b) of this section shall pass all of the State’s right, title, and interest in such
lands, inelud@ng the minerals therein, as if those conveyances were made pur-
sua_pt to section 22(f) of the Alagka Native Claims Settlement Act, exeept that
dedicated or platted section line easements and highway and other rights-of-way
may be reserved to the State.

(g) The Secretary through the National Park Service, shall provide financial
assistance, not to exceed $25,000, hereby authorized to be appropriated, and
technical assistance to the Region for the purpose of developing and implement-
ing a land-use plan for the West side of Cook Inlet, including an analysis of
alternative uses of such lands.

(h) Village corporations within the Cook Inlet Region shall have until Decem-
ber 18, 1976, to file selections under section 12(b) of the Alaska Native Claims
Settlement Act, notwithstanding any provision of that act to the eontrary.

(1) The Secretary shall report to the Congress by April 15, 1976, on the imple-
mentation of this section. If the State fails te agree to engage in a transfer with
the Federal Government, pursuant to subsection {a) (1), the Secretary shail
prior to December 18, 1976, make no conveyance of the lands that were to be
conveyed to the Region in this section, nor shall he convey prior to such date the
Point Campbell, Point Woronzof and Campbell tracts, so that the Congress is
not precluded from fashioning an appropriate remedy. In the event that the
State fails 1o agree as aforesaid, all rights of the Region that may have been
extinguished by this section shall be restored.

SEc. 13. Section 21 of the Alaska Native Claims Settlement Act of December 18,
1971 (85 Stat. 688), is hereby amended by adding the following subsection at the
end thereof :

“(f) Until January 1, 1992, stock of any Regional Corporation organized
pursuant to section 7, including the right to receive (listributions under subsec-
tion 7(j), and stock of any Village Corporation organized pursuant to section 8
shall not be includable in the gross estate of a decedent under seetions 2031
and 2033 of the Internal Revenue Code.”.

SEc. 14. (a) The Secretary shall pay, by grant, $250,000 to each of the corpora-
tions established pursuant to section 14(h) (8) of the Settlement Act.

(b) The Secretary shall pay, by grant, $100,000 to each of the following
Village Corporations :

(1) Arctic Village?’
(2) Elim;

(8) Gambell;

(4) Savoonga

{5) Tetlin; and
(6) Venetie.

(¢) Funds authorized under this section may be used only for planning,
development, and other purposes for whieh the conporations set forth in sub-
sections (a) and (b) are organized under the Settlement Act.

(d) There is authorized to be appropriated to the Secretary for the purpose
of this section a sum of $1,600.000 in fiscal vear 1976.

See. 15{(a). The Secretary shall convey under sections 12(a) (1) and 14(f)
of the Settlement Act to Koniag, Incerporated, a Regional Corporation estab-
lished pursuant to section 7 of said Act, snch of the subsurface estate, other
than title to or the right to remove gravel and common varieties of minerals and
materials, as is selected by said corporation from lands withdrawn by Public

-
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Land Order 5397 for identification for seleetion by it located in the following
described area :

T36S,R52W

T37T8,R61W

T37TS,R52 W

T 378, R 53 W, sec. 1-4, 9-12, 13-16, 21-24, north 34 of 25-28
T 38 8, R 51 W, sec. 1-5, 9, 10, 12, 13, 18, 24, 25

T 38 8, R 52 W, sec. 1-35

T 38 8, R 58 W, sec. 1, 12, 13, 24, 25, 36

T 398, R51W, sec. 6, 7, 16-21, 28-33

T 398, R 52 W, sec. 1, 2, 11, 12, 13-16, 21-24

T 39 8, R 53 W, sec. 26, 33-36

T 40 S, R 52 W, sec. 6,7, 8,9, 16, 17, 18-21, 27-36
T 4018, R 53 W, all except sec. 20, 20-33

T 40 8, R 54 W, all except see. 85 & 36

T418, R 52 W, sec. 4, 8-15

T41 8, R 54 W, sec. 3
T418,R53 W, sec. 1,2,11,12,18

Notwithstanding the withdrawal of such lands by Public Land Order 5179 as
amended, pursuant to section 17(d) (2) of the Settlement Act: Provided, That
notwithstanding the future designation by Congress as part of the National Park
System or other national land system referred to in section 17(d) (2) (A) of the
Settlement Act of the surface estate overlying any subsurfdce estate conveyed as
provided in tHis section, and with or without such designation, Koniag, In-
corporated, shall have such use of the surface estate including such right of
access thereto, as i8 reasenably necessary to the exploration for and the removal
of oil and gas from said subsurface estate, subject to such regulations by the
Secretary as are necessary to protect the ecology from permanent harm.

The United States shall make available to Koniag, its successors and assigns,
sand and gravel as 1s reasonably necessary for the construction of facilities and
rights of way appurtenant to the exercise of the rights conveyéd under this
section, pursuant to the provisions of 30 U.8.C. 601 et seq., and the regulations
implementing that statdute which are then in effect.

(b) 'FRe subsurface estate in all lands other than those described in subsec-
tion (a) within the Koniag Region and withdrawn under section 17(d) (2) (e)
of the Settlement Aet, shall not be available for selection by Koniag Region,
Incorporated.

SEc. 16. Within ninety (90) days after the date of enactment of this Act, the
corporation created by the entolled residents of the Village of Tatitlek may
file selections upon any of the following described lands:

COPPER RIVER MERIDIAN

Township Range Section
@10 (L (11 LAY 3E 23, 26, 31-35.
0.5 3E i— , 34-386,
L B e L Y e i B , 6, 8,9, 16, 17, 20-22, 27-29, 33-35.
O8Nl . alriia Bel IO oy 3.k 3-6, 91k
- TN N TR 6 3E 14-16, 2%, 22, 27, 28.

The Secretary shall receive and adjirdtecate such selections as though they were
timely fited pursuant to Section 12(a) or 12(b) of the Alaska Native Claims Set-
tlement Act (85 Stat. 688) and were withdrawn pursuant to Seection 11 of that
Act.

The Secretary shall convey such lands selected pursuant to this authorization
which otherwise comply with the applicable statufes and regulations. This sec-
tion shall not be eonstrued to increase the entitlement of the corporation of the
enrolled residents of Tatitlek or to increase the amount of 1and that may be se-
lected from the National Forests system. The subsurface of any land selected
pursuant to this section shall be conveyed to the Regional Corporation for the
Chugach Region pursuant to Section 14(f) of the Alaska Native Claims Settle-
ment Act.
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SEc. 17. Section 22(f) of the Alaska Native Claims Settlement Act is amended:

to'provide as follows :

(f) the Secretary, the Secretary of Defense, the Secretary of Agriculture,
and the State of Alaska are authorized to exchange lands or interests therein,
including native selection rights, with the Group Corporatious, Village Cor-
porations, Regional Corporafions, the Native Gprporations, for the Cities of
Juneau, Sitka, Kodiak and Kepai, other municipalities and corperatiens or
individuals, the State (acting free of the restrietions of section 6(i) of the

Alaska Statehood Act), or any federal agency for the purpose of effécting

land consolidations or to facilitate the management or development of the
land, or for other public purposes, Exchanges shall be on the basis of equal
value, and either party to the exchange may pay or aceept cash in order to
equalize the value of the property exrchanged: Provided, That when the
parties agree to an exchange and the. Seeretary determines it is in the public
interest, such exchanges may be made for other than equal value.

Sec. 18. Except as specifically provided in this Acf, (i) the proy,isions of the

Settlement Act are fully applicable to this Act, ﬁnd, (ii) nothing in this Act shall
‘e construed to alter or amend any of such provisions. ;

Purross

The purpose 6f H.R. 6644, introduced by Mr. Young of Alaska, is ta
amend and supplement, in cértain respects, the Alaska Native Glaims
Settlement Act-of December 18, 1971 (85 Stat. 688). Among other
things, the bill as introduced, would aceompligh the following :

The'roll of Alaska Natives s¢ould be reopened for oneé year from date

of enactment to enroll those Natives who failed to meet the March 30,
1973, enrollment deadline established by theiSecertary of the Interior.
No'changes in land selection rights ptirsuant to the Settlement Act
would occur as a result of the new enrollment process. (Sec. 1(a)).

The Secretary would be required to redetermine the place of resi-
dence of Nativs who had enrolled in Native “villages” or “gromps”, as
defined in the Settlement Act for purposes of receiving benefits, which
villages or groups have subsequently been found ineligible. Prior dis-
tribution of benefits and land entitlements under the Act would not be
affected (Sec.1(c)).

Natives who reside on lands of, but are not members of, village (s)
which elected to retain their former reservations under section 19 ( b)
of the Act are given the opportunity to enroll to such village corpora--
tions. (Sec.1(b)).

The Secretary is directed to establish an escrow account in which are
to be deposited funds earned on lands withdrawn for Native selection
pending issuance of patents thereon. Interest will be earned on such:
account and it will be paid out as interests appear upon issuance of
final patents to the Native corporations. (Sec. 2).

Native corporations would be exempt from the provisions of the
Securities Act of 1983, the Securities Exchange Act of 1934, and the
Investment Company Act of 1940 until December 31, 1991. (Sec. 3).

Clarification is made that (1) payments and grants to Natives under-
the Act are not to be deemed as a substitute for any government pro-
grams Natives otherwise would be eligible for as citizens and that (2)
benefits received by Natives under the Act are not to be counted as
inqcome or other resources for purposes of the Food Stamp program.
(Sec. 4).

Money, in the Alaska Native Fund, pending distribution, is to be-:
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treated as trust furids of Indian tribes for interest and investment pur-
poses. (See. 5). . ] :

Metgers of Nativa village, corporations which are too small to be
economically viable with other village ¢orperations or with the re-
gional ¢corporation wounld be permitted under certain conditions: (Sec.
6L in &
)The life of the Joint Federal-State Land Use Planning Commission
is extended three years until June 30,1979, (Sec. 7).

The decision of the village of Klukwan to retain their former reser-
vation under section 19 (b) of the Settlement. Act rather than share in
the benefits of the Acdt resulted in a severe ineguity to some of its
members because of a prior valid right to the lands of such reserva-
tion. This inequity is eayrected. by, in effect, vitiating such election and
allowing Kinkwan to share in the Act’s land benefits. (Sec. 9).

The Regional Native Corporation of the southeastern region (Sga-
laska, Inc.) is given authority to select its land entitlement wunder sec-
tion 14(h)(8) of the Act from lands withdrawn for, but not selected
by. village corparations of that yegion. (Sec. 10),

The boundary between the southeastern Native region and the Chu-
gsich region is confirmed at the 141gt meridian. {Sec..11). i

The severe land selection problem encountered hy the Conlr Inlet Na-
tive region in securing its land entitlement under the Act is resolved
bv providing for certain convegyance of lands to the regional corpora-
tion from the U.S. and the State of Alaska. (Sec. 12). |

The value of share of stoek in Native corporations and the right to
receive dividends therefrom are excluded from the gross estate of a
Native shareholder for Internal Revenue Code purposes. {Sec. 13).

Grants of $250,000 each are authorized for the Native corparatians
of Juneau, Sitka, Kodiak, and Kenai and $100,000 each for the villages
of Artic Village, Elim, Gambell, Savoonga, Tetlin, and \'enetie for
planning, development and other purposes for which these corpora-
tions were organized. (Sec. 14). ) ; _

The Koniag:Native regional corporation is conveyed title to approx-
imately 186,000 acres of subsurface estate in lands which lands are
piéop"os'ed for inclusion in the Aniakchak Caldera National Monument.
(Sec. 15). ]

' : BACKGROUND

On December 18, 1971, the President signed into law the Alaska
Native Claims Settlement Act (the Settlement Act). Public Law
92-203, 85 Stat. 688. This legislation extinguished all aboriginal
claims to land in Alaska and in return provided the Natlves (indi-
vidually and through 12 Regional Corporations and approximately
220 Village Corporations established under the law’s provisigns) with
a land settlement of approximately 40 million acres and a monetary
settlement. of nearly a billion dollars ($462,500,000) from the general
fund of the Treasurv, and $500 million from mineral revenues from
lands in Alaska conveyed to the State under the Statehood Act after
the anactment of the Settlement Act and from the remaining Federal
lands, except Naval Petroleum Reserve No. 4).

ORGANIZATION

The Act provided that. within 2 vears from the date of enactment,
the Secretary of the Interior was to prepare a roll of all Natives who



12

were born on or before, and who were living on, the date of enactment.
Within one year of enactment, the Secretary was required to divide
the State of Alaska into 12 geographie regions for purposes of the
Settlement Act. The Natives of each region were anthorized to estab-
lish a Regional Corporation to conduct business for profit under the
laws of Alaska, and all 12 Regional Corporations have been organized.
The Act also listed 217 villages, the members of which were to estab-
lish profit or non-profit Village Corporations. The Secretary was re-
uired to review the listed village within 214 years of enactment,
3isqualify those that do not meet the Act’s criteria, and add those
which do meet the criteria but were not listed in the Act. Some 220
Village Corporations have been established. ]

The Act also revoked existing Native reserves and authorized the
Native Village Corporations formed on each reserve to elect to take
either title to the reserve lands or the benefits of the Settlement Act.
Native groups which were not eligible as villages were also asked to
incorporate. Finally, the Natives of four urban centers in which the
Native population constitutes a minority (Sitka, Kenai, Juneau, and
Kodiak) were also expected to incorporate.

The Corporations are to issue stock to their members, however such
stock is inalienable for a period of 20 years.

i Tae Laxp

To permit the Regional and Village Corporations to select 38 million
acres, the Act requires the Secretary to withdraw approximately 25
townships around each Native village listed in section 11 and, in case
of insufficient lands within that area, withdraw nearby lands equal
to three times the deficiency. The Secretary was authorized to with-
draw and convey an additional 2 million acres outside the otherwise
withdrawn areas for specific purposes: cemetery sites and historic
places; not more than 23,040 acres for each Native group which does
not qualify as a Native village; not more than 23,040 acres for each of
the Native Corporations in four urban centers the populatiens of
which are no longer composed predominantly of Natives (Sitka,
Kenai, Juneau, and Kodiak) ; and not more than 160 acres for each
Native living outside the otherwise withdrawn areas.

Of these withdrawn lands, the Village Corporations are to receive
title to 22 million acres of surface estate only: 1814 million acres of
surface estate in the 25 township areas surrounding each Village,
divided among the villages according to population, and 314 million
acres of surface estate, divided among the Village Corporations in 11
regions (excluding the southeastern region, Sealaska) by the Regional
Corporations on an equitable basis after considering historic use, sub-
sistence needs, and population. The deadline for selection of lands by
the Village Corporations was December 18, 1974.

The 12 Regional Corporations are to receive the subsurface estate
in the 22 million acres patented to the Village Corporations, and the
full title to 16 million acres selected within the 25 township areas
surrounding the villages. This land would be divided among the 12
Regional Corporations on the basis of land areas within each region.
The Regional Corporations would also receive the subsurface estate
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of land selected by Native groups (one township, 23,040 acres, each),
individual Natives residing outside villages (160 acres each), and the
Native Corporations for Sitka, Kenai, Juneau, and Kodiak (23,404
acres each). The balance remaining from the two million acres with-
drawn for the group, individual, and town selections after selection
is made is also to go to the Regional Corporation. Finally, Regiongl
Corporations would be conveyed cemetery and historical sites. The
deadline for Regional Corporation land selections is December 18,
1975.
Tae Fuxnps

The Act established in the Treasur%: an Alaska Native Fund into
which is to be paid $462,500,000 in Federal funds over an 11-year
period and a 2% overriding royalty from all proceeds received from
the disposition of minerals subject to the Mineral Leasing Act in
Alaska from both Federal (other than Naval Petroleum Reserve No.
4) and State lands until an additional sum of $500,000,000 is reached.

The Regional Corporations would receive all payments on a
quarterly basis as funds are made available on passage of appropria-
tions acts. The payments are divided among the regions on the basis
of Native population. The Regional Corporations must also divide
among themselves 70 percent of the mineral and timber revenues re-
ceived by them from lands conveyed to them. Each Regional Cor-
poration must then distribute to the Village Corporations and the class
of stockholders who are not residents of these villages not less than 50
percent (45% during the first five years) of the funds granted to it and
all timber and mineral revenues from its lands. During the first five
years, not less than 10% of all corporate funds from the two above-
mentioned sources are to be distributed by the Regional Corporations
among their stockholders.

With some minor exceptions, the land and moneys received under
the settlement are not taxable at time of receipt.

ExpLANATION

The Alaska Native Claims Settlement Act is a very complicated,
far-ranging law. It was the subject of exhaustive congressional hear-
ings, consideration and debate. The final product represents a delicate
balancing of the myriad of interests within the State of Alaska and the
Nation as a whole.

The primary purpose of the Act was to finally settle the long-stand-
ing land claims of the Alaska Natives in a fair, expeditious manner.
In addition, however, the Act attempted to secure the interests of
the public at large preserving the unique status and value of certain
lands in the State, in providing for the orderly development of the
resources of Alaska, and in preserving the ecological and environ-
mental balance on this land.

The Act also sought to permit the development of the vast energy
potential of the State to aid in meeting the growing energy shortages
otflthe Nation while meeting the needs of the Natives and of the public
at large.

In light of the many issues and circumstances which the Act
attempted to meet and equitably resolve, it is little wonder that
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experience in the implemetitation of the Act has disclosed some defi-
ciencies and oversights on the legislation. This is particularly true
with respect to insuring that the Native beneficiaries of the Act ob-
tained the rigiits to which they were entitled. ({801

The Committee, in the exercise of its oversight responsibilities and
in extensive hearings on the Settlement Act has identified several
pressing deficiencies in the Act and resultant inequities which require
legislative remédy. H.R. 6644, as amended, will provide that remedy.

SECTION-BY-SECTION ANALYSIS
SECTION 1

Subsection (a) of the bill authorizes the Secretary of the Interior
‘to review all applications filed within one year after the date of en-
actment of the bill by persons who missed the Maxch 30, 1973 dead-
line for filing applications for enrollment as Alaska Natives. The
Secretary would then enroll those Alaska Natives who meet the quali-
fications for enrollment set out in the Alaska Native Claims Settlement
Act except for their failure to meet the March 30, 1973 deadline.

In addition, section 1(a) sets forth the procedures for making all
the changes required by amendments to the rall resulting from the
new enrollments thereunder, specifically with regard to issuance of
stock in the proper Native corporation: to any Native newly earolled
and to future distributions under the Settlement Act. Also, the sub-
section provides that no land entitlements of “village” or “group”
eligibility will be-affected by the changes:in enrollment thereunder.

Same 77.000 Alaska Natives filed timaly enrollment applications
and were included on the final roll certified by the Secretary of the
Interior on December 18, 1973. However, approximately 800 appl-
cants filed after the Mareh: 30, 1973 deadline. There applications were
summarily denied. In addition, numerous other Natives were dis-

suaded from filing vpon learning that the deadline had passed.
Further, because of the remoteness and isolation of Native settlTem.ents
in Alaska, the subsistence hunting and fishing culture of many Natives,
and the wide dispersion of other Natives thiroughout the United
States and forefgn countries, many Natives did not receive timely
notiee about the enrollment process. ;

This rew enrollment period will afford these Natives the opportu-
nity to share in the benefits Congress intended for them. While there
is no acenrate count of eligible Natives who missed enrollment, esti-
mates indicate that the number would be greater than 1,000.

Subsection 1(b) provides that the Secretary is authonz_ed to poll
Natives enrolled to villages or groups not recognized as village cor-
porations under the Settlement Act and which are located within the
houndaries of former reserves where village corporations elected sur-
£ace and subsurface rights under section 19(b) of the Settlement Ast.
The Secretary may allow these natives to enroll to a section 19(b) vil-
Iage corporation or to remain enrolled on an at-large basis in the
Reatonal Corporation of the region in which the village or group is
Tlocated. Bl

Although the languase of the provisions is general and would annly
to any case falling within its terms, the prévision 1s specifically
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directed toward an inequitable situation identified by the Committee
on the Island of St. Lawrence. The villages of Gambell and Savoonga
elected to retain and take title to their former reservation pursuant to
section 19 of the Settlement Act. That former reservation constituted
the entire Island.

Approximately 30 Natives who live on the Island enrolled to places
other-than Gambell or Savoonga. Since all the land was taken by the
twe villages as the former reserve; these Natives cannot realistically
obtain land benefits as a Native group. The subsection will correct
this and other such inequitable and unintended results of the Settle-
ment Act.

The Committee adopted an amendment which makes clear that no

enrollment changes resulting from subsection (¢) will affect any land
entitlements under section 12(b) or 14 (h){(8) of the Settlement Act.
The Committee does not intend that the addition of the proviso
be taken to be a congressional determination that any such enrollment
change might or might not otherwise affect such entitlements.
. Segtion 1(e) provides that, in those cases where, under the enroll-
ment provisions of the Settlement ‘Aet, there were enrolled as residents
of a place the minimum number of Natives necessary to qualify as a
Native village or group and where it is later determined by the Secre-
tary that such place is not eligible for land benefits as a village or
group on grounds whieh include an insufficient number of résidents,
the Secretary is required to redetermine the place of residence of such
Native as of April 1, 1970, and to énroll such Native in the appropriate
Native corporation or corporations.

The subsection maintains existing or past distributions of funds or
land entitlements under the Settlement ‘Act notwithstahding such re-
determination of residence. In addition, it affords an epportunity for
notice and a hearing for these Nativés whose residence is being redeter-
mined and for those Native eorporations gainhig or losing stocklholders.

SECTION 2

Section 2 contains provisions to correct ambiguifies which have
arisen during the implémentation of the Settlement Act concerning the
distribution of certain rméteipts and proceeds.

Subsection (a) provides the Secretary of the Interior with author-
ity to deposit receipts derived from contracts, leases, permiits, rights-
of-way or easements pertaining to land or resources of land withdrawn
for Native selection pursuant to the Settlement Act in an escrow ac-
count until such time as disposition is made of the land and then to
transfer the receipts to the person or entity receiving title to the land.

Upon the expiration of the selection rights of the Natives for whose
benefit such lands were withdrawn or reserved, the proceeds from lands
withdrawn but not selected are to be paid out as required under law.
Subsection 2(b) provides the authority needed to pay interest on the
funds held in the escrow account and to allow the Secretary of the
Interior to reinvest them to obtain a higher return pursuant to the Act
of June 24, 1938 (52 Stat. 1037,25 U.S.C. 162(a) ).
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Despite the stricture provided in section 14(a) of the Settlement
Act that patents to lands selected by Native corporations are to be con-
vey “1mmed1ately after selection,” delays between the selection of
land by a Native corporation and the transfer of title to that corpora-
tion are unfortunately likely to occur. Several reasons for such delays,
such as the absence of an easement policy, probably will be eliminated
in the near future. Others are likely to continue for the duration of the
Native land selection process, in that the Bureau of Land Management
appears to lack the manpower and money necessary to process expedi-
tiously the hundreds of selection applications which it has or will soon
receive from the twelve Regional Corporations and the approximately
220 Village Corporations which have qualified for benefits under the
Settlement Act.

Under existing law, any funds derived from lands owned by the
Federal government must be deposited in the Treasury or other ap-
propriate depository until title passes, despite the fact that such lands
may have been selected by a Native corporation. Therefore, in the
absence of section 2 of H.R. 6644, no authority exists to establish an
escrow fund on behalf of the Native corporations. Accordingly, these
corporations could be deprived of a significant asset which they would
be entitled to receive but for the existence of problems beyond their
control—delays in conveying the selected land and lack of authority to
grotect Native proceeds in the interim. The Settlement Act vests the

ecretary of the Interior with interim authority to grant leases, con-
tracts, permits, rights-of-way, and easements on Native lands. In a
growing number of situations, Native corporations have wanted the
Secretary to enter into one of these arrangements, but have been forced
to abandon their plans due to the lack of escrow authority.

Subsection (c) relates to public easements reserved in any convey-
ance pursuant to section 17(b) (3) of the Settlement Act. Many of the
actions arising from these reserved easements may not be performed
until years after the conveyance has been issued. Although the reserva-
tion would have been made in the conveyance, section 2 would insure
that proceeds derived from these section 17(b)( 3) reserved ease-
ments at any time after conveyance has been issued will be paid to the
grantee of such conveyance in accordance with the grantee’s propor-
tionate share. The Department. of the Interior believes it would be ad-
ministragtively prohibitive to distribute the income to the owners of
the land covered by the easement reservation without the certainty
provided by section 2.

Subsection ( d) provides that, where there is a conflict bétween the
provisions of this section and other Federal law applicable to Alaska,
this section will prevail, In addition, it provides that payments made
to any corporation or individual from the escrow account shall not be
considered revenue for purposes of the mineral revenue sharing sec-
tion 9(d) and (f) of the Settlement Act.

SECTION 3
Section 3 adds a new section 28 to the Settlement Act which exempts

Native corporations organized under that Act from the provisions of
certain federal securities laws during the time that the stock of those
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corporations is subject to prohibitions on sale or disposition, i.e.
December 81, 1991.

A. The Investment Company Act of 1940

The exemption is necessary because of certain “mechanical” pro-
visions of tlfe Investment Company Act and the present uncertain
status under the 1940 Act of Native corporations established pur-
suant to the Settlement Act. The 1940 Act requires highly technical
registration and periodic reports to the Securities Exchange Com-
mission (SEC) from corporations which are by design “investment
companies” as well as corporations which are deemed “inadvertent”
investment companies because more than 40 percent of their total
assets, exclusive of cash and government securities, are held in the
form of “investment securities.” -

The Native cotrporations are designed to be operating profitmaking
business corporations. They are not expected to be “investment com-
panies” as that term is customarily used. All of them will eventually
own surface and/or subsurface interests in substantial amounts of
land. Once the corporations are fully organized it is apparent that
many of them will never be “investment companies” by virtue of their
intentional business decisions or because they happen to have more
than 40 percent of their non-cash assets in investment securities. The
probable value of certain land interests makes it unlikely that several
of these corporations will ultimately fall under the 1940 Act because
of the 40 percent test.

The structure of the Settlement Act results, however, in substantial
cash flowing to these corporations years ahead of conveyance and eval-
uation of land selections. Over $150 million has been distributed to
Native corporations; whereas land selections have not yet resulted in
title passing to the corporations, selections will not be completed until
the end of 1975, at the earliest, and conveyances will not be completed
for perhaps 15 years.

The Native corporations must do something with the money they are
receiving. They cannot let it lie fallow in checking accounts, yet they
are unprepared now to proceed immediately into profit-oriented busi-
ness for themselves. To meet this problem corporations are to some
extent planning to put money into commercial bank time deposits or
certificates of deposit with interest returns somewhat higher than
savings accounts, but lower than “high-risk” investment ventures.

These plans present another potential problem under the 1940 Act.
While the Court of Appeals for the Second Circuit has held that
“certificates of deposit” are not “investment securities” for 1940 Act
purposes, the SEC staff informally takes a contrary position. Thus the
Native coporations which prudently try to obtain moderate return
by purchasing certificates of deposit may be required to undergo costly
and time-consuming registrations under the 1940 Act only to find that
three years from now when land selections are complete they are no
longer subject to that Act and must then go through costly and time-
consuming procedures to deregister. The end result is extensive paper-
work and a needless waste of time, money, and manpower.

Tt is too early for these fledgling corporations to know even what
their investment policies and legal and accounting problems may be to
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make registration practicable for them under the Investment Com-
pany Act. On the other hand, the penalty for failure to register under
that Act, even for a company which inadvertently becomes subject to
its provisions, are severe. It 1s the purpose of Section 3 of H.R. 6644,
amended, to provide the corporations formed under the Settlement
Act with turnaround time in order to identify any problems which
they may ultimately have under the Investment Company Act and to
work out approEriate solutions for such problems internally and in
consultation with the staff of the Securities and Exchange Commission.
The SEC has promulgated a temporary rule exempting Native
corporations which register as investment companies from most of the
provisions of the 1940 Act. Nonetheless, the exemption provided for in
this section is necessary. The Committee is informed that some
Regional Corporations have not registered under the SEC temporary
rule and there exists some risk that their corporate acts and contracts
might be vulnerable to challenge under the 1940 Act. The exemption
will provide necessary breathing room to the SEC and the Native
corporations in order to permit resolution of long-range solutions.
Another reason for temporarily exempting these entities from the
Investment Company Act 1s to enable them to merge under provisions
of Section 6 of H.R. 6644. In 1975 the NANA Corperation and the
eleven Village Corporations in that region agreed on a plan of merger.
The Natives spent about $200,000 in preparation and filing of a pro-
spectus under the Securities Act of 1933. They did so in reliance on a
“no-action” letter from the SEC advising them that no application
would be necessary under section 17 of the Investment Company Act, a
section which prohibits transactions between “affiliated persons” with-
out a prior order from the SEC that the terms of the transaction are
fair and equitable. At the last moment, however, the SEC withdrew
their no-action letter, insisted on a section 17 application, and advised
that no action would be taken on the application until extensive public
hearings had been held. This administrative procedure imposes such
substantial costs that merger may be impracticable. Since the very pur-
pose of the merger authority in section 6 is to reduce administrative
expense and overhead, it is appropriate at the same time to eliminate
unnecessary expenses and delays imposed by federal securities laws.

B. The éS"ecum'tz'es Act of 1933 and the Securities Emchange Act of
198}

During the 20 year period when Native stock cannot be sold or
transferred it is not necessary to subject these corporations to the ex-
pense and administrative burdens of compliance with the 1933 Securi-
ties Act and the 1934 Securities Exchange Act. Until December 1991,
there will be no “market” in the stock of Native corporations since the
stock is inalienable. Therefore it does not seem necessary to subject
these corporations to the requirements of registering stock under the
1988 Act. The SEC has itself recognized that the 1933 Act need not be
applied to those corporations in certain cases when it issued a “no-
action” letter regarding the issuance of the initial shares of stock to
Natives enrolled in Regional and Village Corporations.

The exemption from the 1933 Act is also needed to effectuate the
merger authority in section 6. The 1933 Act requires that the stock
be registered with the SEC, and a prospectiis prepared and mailed
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to all stockholders to whom the stock is offered, prier to the time at
which they make the decision on the merger. Stock registration under
the 1933 Act is an extremely elaborate and technical proceeding. The
resulting prospectus, to be mailed to the stockholders, is intended to
disclose every last detail bearing on the question of whether the person
should acquire the stock. In the merger which NANA and the Village
Corporations attempted to undertake in the spring of 1975, the pro-
spectus, which had not yet been cleared by the SEC but which resulted
from the SEC’s initial round of comments on an earlier version sub-
mitted, consisted of a total of 80 printed pages, including 50 pages of
financial statements, and accompanying footnotes, on all the corpora-
tions involved. In view of the lack of sophistication of most of the
stockholders, particularly on matters such as complex mergers, such
a document clearly is not an appropriate method of informing the
stockholders. Yet, such a document would be required. It is extremely
costly to prepare, and, as noted in the case of the NANA merger, costs
well ‘over $100,000. Clearly such costs for practical purposes would
preclude the possibility of merger between two small Village Corpora-
tions which might be most in need of it.

Conversely, the tight restrictions of the 1933 Act on the verbal com-
munications which may be made in conjunction with the prospectus
virtually preclude any meaningful or simplified discussion at village
or community meetings in order to explain merger to the stockholders.
Thus the 1933 Act requires for disclosure an extremely complex and
expensive document :?hich does not serve its intended purpose at least
as to Native corporations, but also precludes the one effective means of
communication. bl i

Similarly, application of the 1934 Securities Exchange Act is not
necessary during the period when Native stock is inalienable. The 1934
Act applies to corporations with over 500 stockholders and $1,000,000
in assets. An exemption of Settlement Act corporations from only the
1940 Investment dz)mpany Act would result in all the Regional Cor-
porations and approximately 19 of the Village Corporations being
subject to the 1934 Act which requires expensive initial registration
with the SEC, the filing of periodic reports with the SEC, and makes
the detailed proxy rules applicable to any vote of stockholders. For the
reasons discussed above under the 1940 Act, these requirements again
have little proper application to Native corporations and do not fulfill
their intended purpose in this context. In fact, in a recent letter to
Congressman L{)oyd Meeds in connéction with the question of exempt-
ing the corporations from the 1940 Act,the SEC characterized the 1934
Act as “a statute which is designed basically to inform the Commission
and the investing public as to securities of publicly traded tompanies.”
Since the stock of Native corporations may not be traded and the
“public” may not invest in it until 1991, the 1934 Act ha$ no proper
application to these corporations. o :

Although the SEC has stated that the 1934 Act 1s designed to in-
form the “investing public” about securities, the federal securities laws
do provide useful information to the stockholders as well as the invest-
ing public. Accordingly the new section 28 of the Settlement Act pro-
vides that any Native corporation which, but for the provisions of
that seetion, would be subject to the 1934 Act, must transmit an annual
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report to its stockholders containing subsantially all the information
contained in annual reports of corporations subject to the 1934 Act.
Such reports by Native corporations would not be filed with or re-
viewed g; the SEC, but thé Committee believes that the Native
leadership will comply fully with the intent of this provision and will
submit annual reports to their stockholders which are as effective in
disclosing eorporate activities as those prepared by companies regu-
lated undet the 1934 Act by the SEC. Finally, the Committee under-
stands that the general provisions of Alaska law provide protection
for Native stockholders from any corporate mismanagement and mis-
repregentations or omissions to represent in connection with sales of
securities, and that Alaska courts would look to frecedents under fed-
¢éral securities laws for appropriate standards of conduct by manage-
ment and other persons connected with securities transactions. Native
corporations have assured the Committee that: they do not intend to
seek an exemption from state securities laws on the basis of this exemp-
tion from federal laws and intend to pursue the passage of State legis-
lation to the extent necessary to provide any appropriate additional
protection. Therefore, it is not necessary at this time to impose addi-
tional federal requirements.

It should be noted that these corporations are being exempted from
the federal securities laws on the understanding that federal regulation
of Settlement Act corporations is not necessary to protect Native stock-
holders or the public during the twenty-year period when Native-
owned stock cannot be sold. However, if this assumption proves in-
valid in light of experience, the Committee is prepared to re-impose
such provisions of the federal laws as maz be necessary. In short, the
twenty-year sxemption should be viewed by the Natives as an experi-
ment which will be stopped if it is abused.

SECTION 4

Subsection {a) merely makes clear the congressional intent that
payments and grants under the Settlement Act are not to be deemed a
substitute for any governmental program or benefit which is otherwise
available to Alaska Natives as citizens of the United States and Alaska.

Subsection {b) makes clear that benefits under the Settlement Act
shall not be eonsidered as income or other resources for purposes of the
Food Stamp program. The background to subsection (b) is provided
in an August 6, 1974, memorandum prepared by the Congressional
Research Service of the Library of Congress:

Tuae Lsrary or Concress, WasHINGTON, D.C. 20540

THE COUNTING OF INCOME FROM PAYMENTS UNDER THE ALASKA
NATIVE CLAIMS SETTLEMENT ACT IN DETERMINING ELIGIBILITY
FOR AND THE AMOUNT OF FOOD STAMP AND CASH WELFARE
BENEFITS

Food Séamps
In March 1974, the State of Alaska notified the Federal

offices of the Food Stamp Program (in the USDA’s Food and
Nutrition Service) that it was Alaska’s interpretation that

-
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payments made under the Alaska Native Claims Settlement
Act (P.L. 92-208) should be désregarded in determining eligi-
bility for the Food Stamp Program and the extent of the
food stamp benefit received by participating households. In
addition, it asked for a decision from the USDA as to whether
these payments should or should not be disregarded under
the Federal regulations and instructions governing the count-
ing of income and resources in the Food Stamp Program.

Alaska based its interpretation on numerous grounds—most
notably, the provisions of section 2(c) of the Alaska Native
Claims Settlement Act.* Section 2(c) of the Act states, in
part—

¥, ..no pravision of this Act shall replace or diminish any
right, privilege, or obligation of Natives as citizens of the
United States or of Alaska, or relieve, replace, or diminish
any obligation of the United States or of the State of Alaska
to protect and promote the rights or welfare of Natives as
citizens of the United States or of Alaska;...”

However, on April 22, 1974, the Washington headquarters
of the Food Stamp Program notified its San Francisco re-
gional office that payments to individuals and households
under the Alaska Native Claims Settlement Act were nof
to be disregarded as income for purposes of the Food Stamp
Program—although stock (in the various mnative corpora-
tions established under the Act) and land granted under the
Act were to be disregarded as resources (assets) available to
individuals and households applying for food stamps.? This
notification was transmitted to Alaska—where payments
under the Act were beginning—on April 23, 1974.

From discussions with Food Stamp Program persannel in
San Francisco and Washington, D.C., it appears that the
basic rationale behind the USDA’s decision not to disregard
these payments as income was that—

Since the Alagka Native Claims Settlement Aet con-
tains no specific language requiring that these payments
be disregarded in determining food stamp benefits,

And since it is the geperal policy under the Food
Stamp Program te ceunt all income available for food
expenditures unless legislation directs a disregard, and

ncome from payments under the Alaska Native
Claims Settlement Act should be counted for food stamp
purposes and to disregard them would grant Alaskan
natives a privilege not granted to others applying for the
Food Stamp Program.®

1This description of the rationale behind Alaska’s claim that these payments should
be disregarded for food stamp purposes is based on information gained threugh dizcussions
with the Food Stamp Program’s San Francisco regional office. For a complete picture of
the State’s rationale, it would be advisable to obtain a copy of Alaska's letter to the USDA.
The letter originated with Alaska’s welfare commissioner.

2 The actual text of the notification was—*“For FSP [Food Stamp Program] purposes,
cash payments made under P.L. 92-203 must be treated as income in accordance with the
ggog;scil%x‘lli dﬂff l!:‘lxne1 gg:g;ﬁgsregull)gions. Stocillc ﬁlndtlmtlg rgceive;]i iunder P.L. 92-203 shall

as ng unavailable to the household 1, -
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In addition, two points of “legislative history” were men-

tioned in'discussing the reasoning backing up the USDA’s .

decision. First, it was noted that the Senate version of the
Alaskd Native Claims Settlement Act (and the report accom-
panying it) contained language that might be construed to
call for the disregarding of payments under the Act for Food
Stamp Program ;ﬁur oses. However, this language did not
find its way into the final Act, or the conference report. Sec-
ond, provisions of a later act, P.L.. 93-134, called for the dis-
regarding of payments under court settlements of certain
Indian claims in determining benefits under the Social Se-
curity Act.* However, this was no¢ done in the case of pay-
ments under the Alaska Native Claims Settlement Aet, for
either Social Security Act programs or the Food Stamp
Program.

Cash Welfare Benefits

In March 1974, HEW was notified of the questions existing
as to whether to disregard payments under the Alaska Na-
tive Claims Settlement Act in determining eligibility for and
the amount of cash welfare benefits under the Aid to Families
with Dependent Children (AFDC) Program and the Supple-
mental Security Income (SST) Program.

On May 3, 1974, Mr. Carlucei, Under Secretary of HEW,
announced in Seattle that it had been decided that tax-exempt
payments under the Alaska Native Claims Settlement Act
would be disregarded in determining eligibility and benefits
under the AFDC and SSI Programs (authorized by title
IV-A and XVT of thé Social Security Act). A later program
instruction issued on July 3, 1974 (copy attached) confirmed
this ‘announcement for the AFDC Program, and SSI Pro-
gram rules'were also changed accordingly.

From discussions with Washington, D.C., personnel of
HEW?’s Social and Rehabilitation Service and the content of
the July 8, 1974 program instruction, it appears that HEW’s
basic rationsle in deciding to disregard payrients under the
Alaska Native Claims Settlement Act in detéermining AFDC
and SST cash welfare benefits was that— R

The Alaska Native Claims Settlement Act, specifically
section 2(c)® of the Act, required that the payments be
disregarded to the extent they are tax-exempt.

In addition it was pointed out in discussions that the pro-
visions of P.L. 93-134 (requiring the disregarding of certain
other Indian claims pa%rments) could be cbnstrued to indicate
a general Congressional intent that payments of Indian claims
be disregarded in determining benefits under the Social Se-
curity Act programs administered by HEW (i.e., AFDC
and SSI).,

g
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This inconsistency in Federal policy remained undisturbed wntil
June 23, 1975. On that date, the United States Court of Appeals for the
Ninth Circuit rendered a decision in Hamilton v. Butz (No. 75-1268)
reversing the District Court’s order denying a preliminary injunection
to prohbit the Secretary of Agriculture and other public officials
from considering funds paid to Natives under the Settlement Act as
“resources” available to Native households in determining whether
such households are eligible for assistance under the Food Stamp Act.
The Court of Appeals ordered the District Court to permanently en-
join the Secretary from so deeming Settlement Act payments as “re-
sources” and to prescribe “such other relief as may be necessary to
restore the eligibility for food stamps to those Native households that
have been denied food stamps because of the Secretary’s decision that
settlement payments are ‘resources’ and to compensate Native house-
holds that may have been overcharged for food stamps because of the
Secretary’s actions”.

The Committee concurs fully in this decision and subsection (b) of
section 4, in requiring restoration of Native eligibility for food stamps,
provides assurance that the decision will stand.

SECTION 5

Section 5 corrects an anomalous situation regarding the Alaska
Native Fund which has arisen as a result of rulings by the Comptroller
General. Appropriations of federal funds under the Settlement Act
are credited to the Alaska Native Fund upon enactment of the ap-
propriation measure. Under section 6(c) of the Settlement Act the
appropriated funds are not paid to the Native corporations until the
end of the fiscal quarter. Thus the funds appropriated in settlement
of the Natives’ claims may remain in the Treasury for as long: as
three months before actual payment to the Natives.

Since 1929, federal law has provided that all funds with balances
over $500.00 carried on the books of the Treasury to the credit of
Indian tribes would bear interest at the rate of 4% per annum (Aot of
February 12, 1929; 45 Stat. 1164, as amended ; 25 U.S.C. § 161a). Since
1988, federal law has permitted the Secretary of the Interior to with:
draw such tribal funds from the Treasury for alternative investment
{Act of June 24, 1938; 52 Stat. 1037; 25 U.S.C. § 162a). On October 31,
1972, the Comptroller General ruled that the provisions of thess two
laws were applicable to the Alaska Native Fund “pending enrollment”
under the Settlement Act, 52 Comp. Gen. 248 (B-108439). On Decem-
ber 28, 1978, the Comptroller General ruled that as of December 31,
1973, after enrollment had been completbd, the Alaska Native Fund
would no longer bear interest or be eligible for investment by the Seck
retary of the Interior. The effect of this latter ruling is that funds ap-
propriated under the Settlement Act for payment to the Nativesmay
remain idle for up to three months without payment of any interest
t6 the Natives. The United States in effect can use those funds dufing
that period to offset other obligations as a form of interest-free loan.

According to a 1971 report of the Treasury Department, there were
approximately 450 trust accounts meintained by the government to the
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credit of American Indian groups.* All of those funds, with the excep-
tion of one with a balance under $500.00, earned interest under federal
law. The Committee believes that the Alaska Native Fund should be
treated like every other Indian tribal fund. It appears that the Alaska
Native Fund is the only Indian tribal fund which does not earn in-
terest and is not available for investment by Interior. The Committee
believes that the appropriations into the Alaska Native Fund are, in
substance, the property of the Natives from the date of enactment of
the appropriations bill. The requirement of subsection 6(c) of the
Settlement Act that funds be distributed at the end of the fiscal quar-
ter was intended to avoid administrative inconvenience, not to permit
the United States to use the Natives’ funds during the interim. The
provisions of section 5 of this bill would reverse the Comptroller Gen-
eral’s decision of December 28, 1973, and restore the Alaska Native
Fund to the status it held under his October 31, 1972, ruling and the
status held by all other Indian tribal funds. Section 5 applies the pro-
visions of 25 U.S.C. §§ 161a, 162a to the Alaska Native Fund as long
as there are funds on deposit in that fund and regardless of the com-
pletion of the enrollment proecess.

The Committee adopted an amendment to this provision which make
clear its intent that nothing in the amendment shall be taken to create
or terminate any trust relationship between the United States and
Alaska Native individual or corporation.

SECTION 6

Section 6 would amend the Settlement Act by adding a new section
30 to permit mergers or consolidations among Native corporations
within the same region. This section is required to permit such merg-
ers because sections 7(h) and 8(c) of the Settlement Act prohibit for
a period of twenty years from the date of enactment of that Act the
sale or other alienation of corporation shares isued pursuant to the
Act except under certain limited circumstances. There is no exception
concerning alienation for the purpose of merger or consolidation.

Many of the 220 Village Corporations appear to lack the financial
wherewithal and trained manpower which they must possess to be-
come economically viable entities. Village Corporation income will
be derived primarily from two sources: distributions from the appro-
priate Regional Corperation and money derived from the development
of the surface estate. Since many Village Corporations have relatively
few shareholders, their monetary allocations from the region may
be quite small. Moreover, Village Corporations which do not have
lands with recreational, timber, or other surface potential will derive
little income from this ownership. Finally, many Village Corporations
in the remote areas of Alaska do not now possess a trained leadership
group, and it is unlikely that they will be able to develop one or to
hire needed personnel in the foreseeable future.

For these reasons, it is likely that many Village Corporations will
fail if merger authority is not provided. Such a result would frustrate

1 Recelpt, Appropriation and other Fund Account Symbols and Titles, as of Jan. 11, 1971,
Dent. of the Treasury, Fiscdl Services, Bureau of Accounts, Dir. of Govt. Fin. Oper., Accts.
14X7000-14X7498, pp. 111-149.
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the purposes of the Settlement Act, because Native shareholders would
be denied the opportunity to participate in the benefits which the Act
was intended to provide. Monetary income would be lost, and Native
corporations coui)i lose the use and control of their larid. Moreover,
the lack of sufficient cash flow to a failing corporation might require
the hasty and undesired development of those natural resources which
the corporation does possess. Such development could jeopardize Na-
tive culture, the preservation of which is a central objective of many
Native groups. The failure of Native corporations would also have an
adverse impact on the general economy of Alaska, for the State and
its constituent regional and local areas have much to gain from the
existence of financially viable Native entities:

Subsection (a) of the new Section 30 would authorize mergers or
consolidations among Native corporations of the same region. It would
also allow the subsequent merger or consolidation of merged or con-
solidated corporatins with each other so long as they also are in the
same region. The Native corporations affected by this provision are
Regional Corporations established pursuant to section 7(d) of the
Settlement Act, Village Corporations established pursuant to section
8(a), corporations for Native groups established pursuant to section
14(h)(2), and corporations established for the four urban centers
(Sitka, Kenai, Juneau, and Kodiak) pursuant to section 14(h) (3).

Subsections (b) through (d) of the new section 30 set forth the pro-
cedures and conditions for such mergers or consolidations.

Subsection (b). Under subsection (b), all mergers or consolidations
would be subject to the applicable provisions of the laws of the State
of Alaska, as would any resulting corporations, and to such terms
and conditions as are approved by the shareholders of the corporations
involved. The mergers authorized by corporation shareholders either
before or after passage of H.R. 6644 would be covered and could take
place under the provisions of the Bill. Thus, subsection (b) would
allow a merger to be completed upon enactment of H.R. 6644 which
was approved by corporation stockholders with the merger vote con-
tingent upon subsequent enactment of legislation. This provision is
necessary because of ongoing efforts to merger Village Corporations,
particularly in the NANA Region of Alaska.

Subsection (b) gives to the merger corporation, upon the effective-
ness of the merger, all rights and benefits that the Settlement Act con-
fers upon the individual corporations and also makes it subject to
all the restrictions and obligations that were made applicable to the
individual corporations by the Settlement Act. The provision specif-
ically states that transfers of rights and titles made pursuant to a
xerger would not affect the tax exemptions granted by the Settlement

ct.

Subsection (b) specifically provides for the issuance of stock in the
newly merged or consolidated corporations. In particular, it author-
izes the issuance of additional shares of Regional Corporation stock in
instances where other Native corporations merge or consolidate with
the Regional Corporation. This authorization is required because of
the Settlement Act’s section 7(g) requirement that Regional Corpora-
tions issue 100 shares of stock to each Native enrolled in their respec-
tive regions. Subsection (b) also states that “the rights accorded under

57-006—75——4



26

Alaska law to dissenting stockholders in a merger or consolidation
may not be exercised in any merger or consolidation pursuant to this
Act prior to December 19, 1991”. The purpose of this provision is to
eliminate any ambiguity as to the continued effectiveness of the Settle-
ment Act’s section 7(h) (1) prohibition against alienation of Native
corporation stock for a period of twenty years.

The Committee adopted an amendment to subsection (b) which
provides that if a village corporation which elected to retain its
former reservation under section 19 of the Settlement Act merges or
consolidates with another Native corporation within such region,
nothing in such merger or consolidation shall affect any land entitle-
ments, fund distributions, or revenue sharing rights under the Settle-
ment Act. As in the case of section 1(b) of the bill, some question
exists as to whether or not members of the so-called “19(b) Village
Corporations” are to be counted as regional enrollees. The amendment
adopted is merely to preserve the named entitlements or rights in any
case and is not meant to be a congressional determination of that
issue.

Subsection (¢) concerns the rights of enrolled Natives who are
shareholders of a Regional Corpotation but are not residents of any
of the villages in that region. Section 7(m) of the Settlement Act
gives those Natives a right to receive dividents paid to Village Corpo-
rations under section 7(j) of that Act. This provision would allow the
elimination of this right to dividends if it is part of a merger or
consolidation plan but only if those non-village residents can, under
the laws of the State of Alaska, vote as a class on the question of the
merger or consolidation which contains the elimination provision.
However, after any merger in which the special dividend rights were
not affected and the at-large shareholders did not vote as a class on the
merger, distributions to the at-large shareholders would continue as
if the merger had not taken place.

_Subsection .(d) specifically provides that notwithstanding the pro-
visions of H.R. 6644 or any other law, no merger or consolidation of
Native corporations can take place without the approval of the share-
holders of the corporations being merged or consolidated.

Subsection (e).—Section 14(f) of the Settlement Act provides that
the right to explore, dévelop, or remove minerals from the subsurface
estate in the lands within the boundaries of any Native village are to
be subject to the consent of the Village Corperation. This provision
provides protection to villages from a precipitate decision by Regional
Corporations to develop the subsurface estate. This provision seeks to
avoid potential conflicts between villages which are holders of the
surface estate and which may be made concerned with preserving the
use of the land in accordance with traditional local life-styles and
subsisténce economy and Regional Corporations which are holders of
the subsurface estate and which may have as their focus the generation
of revenues from the land. Without specific provisions to the contrary,
once a Village Corporation merges or consolidates with other corpo-
rations under this new section 30, it would lose this authority over its
immediate land base. Therefore to preserve this authority, subsection
(e) has béen included. Subsection (e) requires that anv plan of
merger or consolidation must provide that the 14(f) right of any
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affected Village Carporation is to be eonveyed, as part of the merger or
consolidation, to a separate entity composed of the Native residents of

that village.
SECTION 7

Section 7 extends the life of the Joint Federal-State Land Use
Planr}zing Commission for three years from December 31, 1976 to June
30,1979,

The Joint Federal-State Land Use Planning Commission for Alaska
was established pursuant to section 17(a) of the Settlement Act, The
principal responsibilities of the Commission were set forth in section
17(a) (7) and 17(b) of the Settlement Act. That the Commission has
met its responsibilities in an effective and even-handed manner is best
demonstrated by the support for the extension of its term beyond the
December 31, 1976, termination date. This support, as demonstrated
in hearing testimony and communications with the Committee, comes
from the Secretary of the Interior, the Governor of Alaska, the entire
Alaska Congressional delegation, the Alaska Federation of Natives
and various Regional Corporations, and environmental groups.

SECTION 8

Section 8 of HL.R. 6644, as introduced, provided for the establish-
ment of a 13th Region and the incorporation of a 13th Regional Cor-
poration for the benefit of enrolled Natives who were not permanent
residents of the State of Alaska.

Section 5(c) of the Settlement Act provided that such “non-resi-
dent” Natives (eighteen years of age or older) would elect, when they
filed their application for enrollment, whether they wish to enroll in
a 13th Region or in one of the twelve Alaska regions. If a majority of
such non-residents voted for a 13th Region, the Secretary was required
to establish such region and authorize the creation of a 13th regional
corporation for their benefit to administer distribution of funds from
the Alaska Native Fund. Those who voted against the 13th would be
enrolled to the appropriate Alaska region.

In the event less than a majority voted for the 13th, the issue filed
and all non-residents were enrolled to their appropriate region in
Alaska. '

‘When the Secrétary of the Interior certified the.final Native roll
on December 18, 1973, he also declared that less than a majority of
the non-resident Natives voted for the 13th and the 13th region issue
had failed. All non-residents were, accordingly, enrolled in the appro-
priate Alaska region.

Two organizations (Alaska Federation of Natives International,
Ine. and the Alaska Native Association of Oregon) representing the
interests of non-residents and the concept of the 13th region, sepa-
ratelv, brought suit against the Secretary in the United States Dis-
rict Court for the District of Columbia. Requesting that the declaration
of the Secretary be declared invalid and that the 13th region be estab-
lished, the Plaintiffs alleged, inter alia, that :

(1) certain departmental officials involved in the enrollment
process had evidenced a bias against the 13th region;
(2) the Secretary had failed to recognize amendments by
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non-residents to their original enrollment application changing

their vote from “no” to “yes” ;

(8) the Secretary had improperly counted non-residents who
had abstained as “no” votes; and

(4) there was a general denial of due process in the secre-
tarial enrollment-election process.

Ligislation was introduced in the 93rd Congress which would have
established the 13th Region, notwithstanding the determination of the
Secretary, but which failed of enactment. %I.R. 6644, as introduced,
contained similar language.

On October 6, 1975, the District Court entered a final order imple-
menting an earlier order in 1974, directing the Secretary to create the
13th Region, enroll therein all non-resident Natives who had indicated,
on his Jast formal communication with the Secretary, his desire to
enroll in a 13th region, and to provide for the incorporation of the
13th regional corporation. As the Committee considered the bill, the
implementation of that order by the Secretary was well underway.

s a consequence, the Committee struck all of section 8 of the bill
as being made moot by the Court’s order. However, it added back
language as section 8 which it deemed necessary to supplement the
Court’s order. The amendment provides that no change in enrollment
to either the 13th region or to one of the twelve Alaska regions which
is required or permitted by the Court’s order shall affect any land
entitlements of an Alaska Native corporation existing at the time of
the creation of the 13th region. Also, it, provides that, in furtherance
of the Court’s order, any cancellation of stock of a Native shall be
without liability to either the corporation or the individual. Finally,
it provides that in the event the Native roll is re-opened for new en-
rollment, eligible Natives who are permenant non-residents of Alaska
shall elect whether they wish to enroll in the 13th Region or the
appropriate Alagka region at the time of their enrollment.

In addition, the Committee adopted an amendement which pre-
serves land entitlements notwithstanding administrative changes in
the Alaska Native roll. Under section 14 of the Settlement Act, land
entitlements of villages corporations are established on a scale based
upon population. Proposed Interior Department regulations setting
up a procedure for challenging enrollments of individual Natives has
raised the pessibility that a village having a minimum number of
shareholders for its existing entitlement could lose an entire township
if only one of its shareholders is successfully challenged and dis-
enrolled. While the Committee, by this amendment, has not determined
whether the Secretary has or has not the authority to make such ad-
ministrative changes in the roll, this amendment would preserve
ex{lsting land entitlements notwithstanding any such changes in the
roll.

SECTION 9

Section 9 amends section 16 of the Settlement Act by adding a new
subsection (d).

Under section 19 of the Settlement Act, former reservations in
Alaska established by Executive or Secretarial order or by Act of
Congress, with the exception of the Annette Island Reserve, were abol-
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ished. Native vitlages within suc¢h reserves had the eption of retaining
the lands, surface and subsurface, set aside as a reservation or of par-
ticipating in land entitlements under the Settlement Act; in which case
they recetved no subsurface rights. These rights are reserved for the
reglonal corporations.

A reservation was set aside by the Act of September 2, 1957 for the
Chilkat Indian Village which was organized pursuant to the provi-
sions of the Indian Reorganization Act, as amended. The land was
near the village of Klukwan and was an enlargement of an Executive
order reservation. The same Act permitted the IRA corporation to
lease the minerals underlying the lands for its benefit. This was done.

The Natives of the Klukwan village area voted to retain the former
reserve. However, section 19 made such lands, in the hands of the Na-
tive corporations, subject to valid existing rights. One such right was
the existing iron ore mineral lease by the IRA corporation which re-
mained separate from the ANCSA corporation.

‘While all of the members of the IRA corporation are also members
of the ANCSA corporation, the reverse is not true. Since the IRA cor-
poration has a vested right to the subsurface of lands and very likely
to the surface also, the net effect is that the ANCSA corporation and
its shareholders have no real assets whatsoever.

The new subsection (d) of section 16 would, in effect, vitiate the elec-
tion of Klukwan, Inc. te retain their former reserve. Lands which were
withdrawn for them for selection prior to that election are to be re-
withdrawn for a period of one year after the date of enactment of this
section and Klukwan, Inc. is to select an area equal to 23,040 acres in
accordance with the Aect. The corporation and its sharehelders will
share fully in the benefits of the Act as if there had been no election
under 19 ({) ! J

The foregeing provision will not become effective until Klukwan,
Inc. quitclaims to Chilkat, Inc. any interest it may have in the former
reserve lands which are quieted in Chilkat, Inc., in fee simple.

The Committee adopted an amendment to section 9 which provides
that the United States and Klukwan, Inc., must also quitclaim any in-
terest they may have in certain funds earned on the lease of the min-
eral resources of the former reserve since enactment of the Settlement
Act to Chilkat, Inc.

In addition, the Committee adopted another amendment which pro-
vides that nothing in the new subsection shall affect existing land en-
titlements in 14 (h) (8) of the Settlement Act.

SECTION 10

The Native region created by the Settlement Act for southeasterm
Alaska was precluded, generally, by the Congress from sharing in the:
land benefits of the Act. This area encompasses the Tlingit-Haida Indi-
ans. Prior to enactment of the Settlement Act, this tribe recovered an
award of several million dollars against the United States for extin-
guishment of their aboriginal land claims in the southeastern area.

In consideration of this fact, the southeast region (Sealaska, Inc.)
does not generally share in the land benefits accorded to other regional
corporations. Hewever, Sealasksa, Inc., does receive certain land entitle-
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inents under section 14 (h) (8) of the Act. The estimate is that Sealas-
ka’s share will approximate 200,000 acres. g

Practically the entire area of southeastern Alaska is encompassed by
the Tongass National Forest. What remains is either State or privately-
owned_ lands, national monuments, village selected lands, mountain
tops or glaciers, or otherwise valueless lands. If Sealaska’s entitlement
under seéction 14(h) (8) is not to be meaningless, it must be allowed to
select lands within the Tongass National Forest. ; !

This section provides that Sealaska, Inc., may select its approxi-
mately 200,000 acre entitlement from lands which were withdrawn in
the National Forest for selection by village corporation of the south-
sastern region, but which were not so selected. The section provides
that Sealaska, Inc., may not select any lands an Admiralty Island in
the withdrawal for the village of Angoon. In addition, no selections
can be made in the withdrawal for the villages of Yakutat and Sax-
man, unless the Governor of the State of Alaska or his delegate con-

sents to such selection.
SECTION 11

Section 11 resolves a dispute between the Chugach Regional Cor-
poration and Sealaska on the boundary between the two regions. It
confirms the boufidary.-at the 141st meridian, but provides that the
members of, the isoutheastern regional village of Yakutat must be
accorded certain traditional uses of lands in the vicinity of Icy Bay
in the Chugach region. It is the intent of the Committee that the
phrase “in the vicinity of Icy Bay” be constrted narrowly to those
areas to which the Natives of Yakutat can clearly show past and cur-
rent traditional uses and that such use right shall not unreasonably
restrain Chugach, Inc. from developing its lands in accordance with
the purposes of the Settlement Act.

SECTION 12

From the outset of the implementation of the Settlement Act, there
have been extreme difficulties encountered in adequately fulfilling the
land entitlements of the Cook Inlet Regional Corporation under sec-
tion 12(c) of the Settlement Act. Under the Statehood Act, the State
had already obtained patents to much of the low-lying lands in the
region, except for lands within the Kenai National Moose Range. In
addition, the Secretary, in an agreement with the State of Alaska in
1972, committed additional lands to the State even though there had
not yet been withdrawn sufficient lands for Cook Inlet Region. The
subsequent efforts of the Secretary to fulfill his statutory obligation
to Cook Inlet has yielded, for the region, selections largely comprised
of mountains and glaciers, hardly the settlement contemplated by the
Congress. Since early 1972, the Region has been attempting to resolve
these issues by litigation, negotiatiom, and now by legislation.

In the last eight months, a series of intense discussions with the Sec-
retary, the State, and various other interested groups (including local
government, mining interests, and environmental groups) has resulted
in a'negotiated settlement entitled “Terms and Conditions for Land
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Consolidation and Management in the Cook Inlet Area.” Thé Hoeu-
ment harmonizes conflicting interests, seeking to adjust an eqiiithble
settlement for Cook Inlet Region consistent with the needs of *Alaska:
and the public at large. As such, it is more than a Cook Inlet Region,
Ine, settlement. It seeks to resolve harmful jurisdictional conflicts and
arbitrary ownership patterns within the Cook Inlet region. Tt opens
for development lands that should be in private ownership and con-
serves for public use lands that should have that status. "

The section accomplishes this complex task by ratifying and iticor:
porating the proposed “Terms and Conditions” as a part'of the bill.

Under the bill, the Region agrees to shift more than half of its
statutory entitlement away from the ﬁpopulated Cook Inlet area and,
with the consent of the other regions (where applicable), into the
adjacent regions.. Apey

The Federal government conveys approximately 50 townshjps of
land to the State in addition to other valuable consideration (including
a key tract near Anchorage and improved selection rights for the
State under the Statehood Act) in exchange for approximately 20.5
townships of land to.bé corveyed to the United States for the benefit
of the Cook Inlet Region and certain of its village corporations.

_The Federal goyernment conveys approximately 10,000.acres of the
Kenai National Moose Range and certain other lands to the Cook In-
let Region, In¢,, in addition to the lands received from the State.
The lands thus received by Cook Inlet are in complete satisfaction of
its entitlement under section 12(c) and section 14 (h) (8) of the Settle-
ment Act. ot : 5 o IR

The settlement.—This section directs and authorizes the Secretary
to perform the obligations imposed upon the United States by the
section and the “Terms and Conditions for Land Consolidation and
Management in the Cook Inlet Area,” which document has' been
submitted to the House Committee on Interior and Insular Affairs,
is incorporated into the section by reference, and is printed in full
elsewhere in thisreport.

State participation—The Committee views the context of-an on-
gom% need for federal-state cooperation in the resolution of land issues
in Alaska. The concentration of State patented land, selected within
the Cook Inlet Region prior to the 1969 land freeze, makes State par-
ticipation virtually indispensable. With respect to Cook Inlet, the
bill provides the State with a more substantial role in the designation
of any land to be received than was true under the Alaska Native
Claims Settlement Act. The bill clears the opportunity for the Secre-
tary to convey certain important tracts to the State and precludes
the need for Regional selections that would impact important State
interests. Resolution of the outstanding Cook Inlet issues . precludes
the need for Congressional evaluation of the Secretary’s 1972 agree-
ment with the State, subsequent to the passage of the Alaska Native
Claims Settlement Act, making available to the State Jands that
might otherwise have satisfied the Cook Inlet Region entitlement. In
addition, the Region relinguishes rights it may have to the Swanson
River, Beaver Creek and certain other-proven oil and gas fields. to
lands in the Chelatna area, and to lands -l%cated near potential gapital
sites in the State. Under the bill, the Secretary must report to the
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Congress, by April 15, 1976 on the State’s final- gonsent to the land
mnsogfﬁa’tio% arrx)d m, x’lagement plan, %Intﬂ the 1@?1%; are resolved,
the Segretary is precluded from makmf conveyances to the State, as
identified in the legislation, that wonld limit the opportynity of the
Congress to devise a suitable legislated resolution, =~

Eewu’ Natsonal Maoose Range—The Secretary is directed to convey
sixteen sections of unrestricted surface and subsurface estate, except
for a zone along lake and river frontage in which the surface only is
transferred and is subject to significant restraints to protect the en-
vironment. In addifion, the Secretary is directed to convey up to 9.5
townships of subsurface in the Range. There are 3.5 townships in lieu
of the Region’s entitlement under section 14 (h)(8) of the Act. In
addition, the Secretary is directed to convey, up to the statutory limit,
such subsurface under the Moose Range, as indicated in the “Terms
and Cenditions,” to supplant “in lieu” entitlement under section 12(a)
of ANCSA, to compensate for subsurface loss in the Lake Clark area,
and in lien of certain subsurface that would otherwise be obtained
under section 14 of ANCSA. The subsurface rights in the Moose Range
are to oil and gas and coal, but the extraction of coal is explicitly
restricted to carefully supervised insitu liquefaction and gassification
processes. e,

Ewtrg-regional, selection—The Secretary is directed to convey ap-

roximately 29.66 townships from outside the boundaries of Cook In-
fet Region. These will come from five named Regions unless there is
specific consent from another Region and the Secretary and the State.

he Regions from which the lands are to be selected have the power
to consent. It is not anticipated that the consent will be unreasonably
withheld. It was envisioned that the consent would provide, for the
other Regions, the ability to protect, primarily, the subsistence in-
terests of their stockholders and certain economic activities, The power
to consent, as understood by the Committee, will not be linked to the
extraction of consideration from Cook Inlet Region, Inc. Nor is it
foreseen that the power would be exercised in withdrawals where the
Region involved has no selection itself or where no villages within
the Region have selections.

Exchange pool.—The Secretary is directed to maximize a pool of
federal properties available to reduce the extent of out-of-region
acreage. The Region, after such properties are declared surglus, would
be permitted first priority. To the extent properties are made available
pursuant to the process described in Section 3(e) of the Alaska Native
Claims Settlement Act, only those clearance procedures, if any, there
reqlthired, will apply. Village corporations may exercise Section 12(b)
rights in the pool on the same basis as the Region, but only when the
Region determines that it would be appropriate in light of the pool’s
primary function.

Village selection—Because of the uncertainties rising from the
negotiations, additional time is necessary for the village corporations
in the Region to file their selections. The legislation provides an addi-
tional year. In case of failure of the agreement, the Region also needs
the opportunity to alter its priorities but it is the hope of the Com-
mittee that this will be done administratively by the Specre ’

The Committee feels that the Cook Inlet Region was under some
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constraints in the negotiations resulting in this agreement. It is ex-
pected that ambiguities and uncertainties in the complex, delicately
balanced settlement will be resolved favorably, where appropriate, to
the Cook Inlet Region.

SECTION 13

Section 13 amends section 21 of the Settlement Act by adding a new
subsection (f). o _

The new subsection provides that, until January 1, 1992, the stock of
any Native corparation, including the right to receive dividends there-
from, shall not be included in the gress estate of a decedent under
sections 2031 and 2033 of the Internal Revenue Code.

SECTION 14

This section directs the Secretary to pay, by grant, $250,000 to each
of the Native corporations of the cities of Juneau, Sitka, Kodiak, and
Kenai, and $100,000 to each of the village corporations of Artic Vil-
lage, Elim, Gambell, Savoonga, Tetlin, and Venetie.

'nder the terms of the Settlement Act, the Native corporations or-
ganized for the Natives of the four named cities received limited land
benefits. However, they are not entitled to share in the fund distribu-
tion of the Act. Without funds, these corporations have been severely
hampered in carrying out their obligations and duties under the Settle-
ment Act, to plan for the development of the resources, and to preserve
and protect those resources.

The listed village corporations elected to retain their former reserves
pursuant to section 19(b) of the Settlement Act. As a consequence,
they are also precluded from sharing in the monetary compensation of
the Act. They too, are severely hampered in carrying out the func-
tions which Congress intended.

SECTION 15

__Section 15 directs the Secretary to convey to the Koniag, Inc., the
Native Regional Corporation for the Kodiak Region, approximately
186,000 acres of subsurface estate in the area which was withdrawn
for that purpose by Public Land Order 5397 and for the proposed
Amakchal; Ca,.ldem National Monument under Public Land Order
5179. Koniag is permitted access to the surface as reasonably neces-
sary to explore for and extract oil and gas, subject to reasonable regu-
lations by the Secretary.

Under the terms of the Settlement, Act, the regional corporations
are entitled to the subsurface estate underlying the surface of lands
selected by the village corporatioms of that region, except in cases
where such selectjons are made in a National Wildlife Refuge or in
Naval Petrolenm Reserve Numbered 4. In that case, the region has
the right to an “in lieu” subsurface selection of equal acreage from
other lands withdrawn pursuant to section 11(a ) of the Act, within the
region if possible.

Allof the villages of the Koniag region are on Kodiak Island which
constitutes the Kodiak National Bear Refuge. As a consequence,
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Koniag must take an “in lieu” selection to its subsurface entitlement
from other available lands. The nearest such lands are across the straits
on the Alaska peninsula.

Pursuant to section 17(d) (2) of the Settlement Act, the Secretary,
by Public Land Order 5179, as amended, withdrew approximately
580,000 acres of land for the proposed Aniakchak Caldera National
Monument. !

Koniag's subsurface entitlement is approximately 600,000 acres.
Approximately 380,160 acres were withdrawn by Public Land Order
5397 within the area withdrawn for the Aniakchak Caldera National
Monument for purposes of such selection. Under the terms of the
Settlement Act, such dual withdrawals are reserved for the Congress
to decide. ;

Under the terms of an agreement reached with the Secretary, Koniag
agrees to limits its rights in the 17(d) (2) withdrawal to approximately
186,000 acres of lands designated by the Secretary, with a limitation
of oil and gas extraction subject to reasonable regulations by the
Secretary to preserve surface values from permanent harm. As
amended by the Committee, the section requires the Secretary to rea-
sonably make available to Koniag sand and gravel necessary to ex-
ercise the rights conveyed:

BECTION 16

Section 16 is intended to preverit the Village Corporation for the
Village of Tatitlek from losing part of its land entitlement as a result
of a misunderstanding. Tatitlek relied on a consultant firm’s advice
and the apparent approval of the Interior Department in selecting
two townships of its five township entitlement in an area withdrawn
by the Secretary pursuant to section 17(d) (2) of the Settlement Act.
Subsequéntly, however, the Bureau of Land Management disapproved
the selection of the two townships. Because Tatitlek assumed that its
selection had Departmental approval, it did not over-select other lands
to provide alternate lands for selection in case its first selections were
not approved. The deadline for village selections has passed and the
Department has advised Tatitlek that no administrative remedy exists
to allow re-selection of the two townships elsewhere. This amendment
provides that Tatitlek can select the remainder of its entitlement—
40,000 acres—from within the village deficiency area originally with-
drawn for its selection.

SECTION 17

Section 17 amends subsection (f) of section 22 of the Settlement
Act which provides certain authorities for land exchanges by Federal
agencies with other land owners in Alaska.

In order to facilitate the Cook Inlet Area agreement provided for
in section 12, the Department of the Interior advised that additional
authorities for land exchanges would be needed.

The existing language of the subsection would not permit direct
exchanges of land between the State and with Native corporations.

Secondly, section 6(i) of the Alaska Statehood Act prohibits the
State from transfersing the mineral interest to third parties in paténts
of lands selected by it-under the Statehood Act.

-
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" Finally, the existing language of subsection (f) requires exchanges
tobe on the basis of equal value. X

The amended language will permit direct exchanges of land between
the State and Native corporations. It will permit the State or transfer
mineral interests, notwithstanding section 6(i)- of the Statehood Act,
to Federal agencies in such exchanges. Finally, 1t will permit exchanges:
under the subsection to be on a basis other than equal value if the:
parties agree to the exchange and the Secretary deers it to be in
the public interest. -

SECTION 18

Section 18 is merely a savings clause which provides, that except
as specifically provided in this legislation, the provisiens of the Settle-
ment Act are fully applicable to this legislation and nothing herein
shall be construed to alter or amend those provisions,

TrrMs AND CoNpITIONS FOR LAND CONSOLIDATION AND MANAGEMENT IN
Tae Coox INLET AREA

Section 12 of H.R. 6644, as amended by the Committee, implements
an agreement reached among the United States, the State of Alaska,
the Cook Inlet Regional Corporation, and other interested parties to
resolve the problem Cook Inlet Region, Inc., encountered in realizing
its land entitlements under the Settlement Act. That section is general
In terms and jncorporates into it, by, reference, the text of the agree-
ment reached by the parties. The Committee intends that section 12
and the implementing agreement be construed together to give effect
to the settlement of the Cook Inlet problém in a manner that is fair
and equitable to the Cook Inlet Regional Corporation and ‘the other
Pparties. . .

The agreement is as follows:

Terys AND CoNDITIONS FOR LAND CoNSOLIDATION AND MANAGEMENT IN
TaE Cdok INLET AREA, DECEMBER 10, 1975

T. The United States shall convey to Cook Inlet Region, Inc., the
following lands: 3
" A. Sixteen (16) sections of land, as described in Appendix A, pres-
ently within the boundaries of the Kenai National Moose Range, ex-
cluding the bed of Lake Tustamina, but to be removed from the
boundaries of the Range. The conveyance of these lands shall be sub-
ject to the following conditions:
(1) Included in the lands described in this paragraph shall be
a restricted zone of lake front and river front lands, not to exceed
an average of 160 acres per linear mile, to be measured from the
high water line, the éxact boundariés to be deterinined by mutual
agreement between CIRI and the Secretary no later than Septem-
ber 1, 1976. The convéyance of the lands within this zone shall
contain the following réstrictions so long as Lake Tustumena re-
mains a part of the Range: !
., (a) i Testrictive convenant running with the land which
! [provides that no development shall take place or'th&ilities be
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constructed within the zone, except thosé which are directly
necessary to support water dependent activities, such as a boat
dock, airplane tie-up and marina. Reasonable access to these
facilities will be permitted. It is contemaplated that a lodge
may also be located within the restricted zone, provided, how-
ever, that the lodge shall be of such a design, size and at a
location agreed upon by the United States Fish and Wildlife
Service. CIRI must submit a request in writing to the Fish
and Wildlife Service for approval of any construction or de-
velopment within the zone, which approval will not be un-
reasonably withheld. The Fish and Wildlife Service will
notify 'CI?RI of its decision on any such request within 120
days of receipt of such request, and failure of any response
will be considered as approval.

(b) a provision that CIRT will not sell the lands to any
third party for a period of 25 years from the date of the
conveyance, without the consent of the Secretary. _

(c) a provision that CIRI and its assigns will offer the
United States the right of first refysal to purchase the lands
if the lands are ever sold. The right of first refusal shall be
for a period of 120 days from the date of notice in writing to
the United States that the owner of the land has received a
bonafide offer of purchase. The United States shall not be
deemed to have exercised its right of first refusal if the owner
does not consummate this sale in accordance with notice to
the United States.

(d) the conveyance of the lands comprising this restricted
zone shall not include the bed of Lake Tostamena and shall
only convey the surface estate to CIRI. The United States
shall retain the rights in oil and gas and all minerals, includ-
ing but not limited to common varieties of minerals.

_ (e) the United Statesreserves the right of re-entry on these
Jands to be exercised mpon occurrence of the following con-
ditions:

(1) The United States obtains a final judgment in a
proceeding in law or equity to enforce in whole or in
part the restrictive covenants contained in the conveyance
of the lands described in this section ; and

(2) subsequent to such final judgment, the United
States institutes proceedings in law ar equity to enforce
the provisions of the restrictive covenants which were
the snbject of the finnl judgment obtained in subpara-

raph 2 1) of this paragraph. The right of re-entry shall
%e asserted in such subsequent action. but may not be
actually exercised except upon and in accordance with
the final judgment in favor of the United States in such
subsequent action. !

(8) such zight-of re-entry shall be imited, in any case,
to the lands which were the subject of the final judgment
referred te in subparagraph (1) hereof.

(2) The remainder of the lands described in Appeadix A shall
be conveyed to CIRI without restriction, other than the reserva-
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tion of those easements authorized by 17(b) of ANCSA or other

applicable federal statutes. The conveyance of such remainder
?hazil include both the surface and the subsurface estates to such
ands.

B. Three and fifty-eight one hundreds (8.58) townships of the sub-
surface estate to oil and gas and coal as identified in Appendix B; pro-
vided that the United States shall retain all other minerals including
but not limited to common varieties of minerals; and provided that
the right to extract coal shall be conditioned upon the opening for the
extraction of coal of that portion of the Range in which these lands are
located, and provided further, that coal shall only be extraeted in a
liquid or gaseous state. The extraction of oil and gas and coal shall
be conducted in acecordance with a surface use plan approved by the
Secretary. Such extraction shall be undertaken in accordance with
the most advanced technology commercially available at that time and
causing the least practicable temporary and permanent harm to the
fish and wildlife habitats of the Range. Any surface damage caused
by the exercise of the rights herein must be repaired or reclaimed by
CIRI, its successors and assigns, as rapidly as practicable without un-
reasonable interference with the rights of extraction. The United
States shall make available to CIRI, its successors and assigns, sand
and gravel as is reasonably necessary for the construction of facilities
and rights of way appurtenant to the exercise of the rights conveyed
under this section, pursuant to the provisiens of 30 U.S.C. 601 et seq.,
and the regulations implementing that statute which are then in effect.
By mutual consent of CIRI and the Secretary, CIRI may exchange
any interest described in this paragraph for other mineral interests of
Ioiqual valie outside the boundaries of the Kenai National Moose

ange.

(1): All federal lands and interests in lands within the following :

(a) T.10S.,R.9W.,F. M. (Healy); and
(b) T.20N.,R.9E,, S. M. (Glenn Highway).

(2) TINR21W,S. M. (sections 13, 14, 15, 22, 23, 24, 25, 26, 27, 28,
32, 33, 34, 35, 36). The Secretary shall only convey the rights to
metalliferous minerals in the land herein deseribed. Extraction of such
minerals shall be subject to a surface use plan submitted by CIRI and
approved by the Secretary. Surface use of the purposes of exploration,
extraction, access and benefaciation shall be conducted in accordance
with the most advanced technology commercially available at that time
consistent with the exercise of the rights conveyed under this subpara-
graph. CIRI, its successors and assigns, shall be required to repair
and reclaim any surface damage as rapidly as practicable consistent
with the reasonable exercise of such mineral rights.

(8) T1S,R21 W, S. M. (Sections 3-10, 15-22, 29 nd 80). The Sec-
retary shall transfer to CIRI the above described lands in fee simple.
Such conveyance shall be subject to a restrictive convenant, running
with the land, providing that the surface shall only be used for pur-
poses reasonably incident to mining'and mineral extractioh, including
processing and transportation. The Secretary shall also convey to
CIRI, an easement for a port which shall reasonably provide for receiv-
ing, shipping, storage and incldental handling; and incidental facil-
ities thereto, of the minerals éxtracted from the lands conveyed under
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this subpdragraph. The Sécretary shall also convey to CIRI a trans-
portation easement to provide for transportation by road, rail or pipe-
line, of the minerals from the above described lands to the port
easement. The Secretary and CIRI shall mutually agree upon the lo-
cation of the pott and transportation easements.

C. (1) Twenty nine and sixty six one hundredths (29.66) townships
from any federal public lands withdrawn under sections 11(a) (1),
11(a)(3),and 17(d) (1) without the exterior boundaries of Cook Inlet

gion ; to be identified in the manner herein provided ; provided that
if CIRI’s total entitlement under Section 12(c) of ANCSA is deter-
mined to be greater or less than 54 townships, the number of town-
ships to be conveved under this paragraph (hereinafter out-of-Region
entitlement) shall be increased or decreased one for one.

{a) lands to be nominated and conveyed under this paragraph
C-1 shall be limited as follows: The entitlement shall be satis-
fied from lands within Ahtna Region, Bristol Bay Region, Calista
Region, Chugach Region, and Doyon Region. With the concur-
rence of the Secretary and the State and any affected Region other
than those described above, selections may be made from one or
more of the other Regions, on the basis hereinafter described or
on such other basis as the parties shall contemporaneously agree.
CIRI shall not nominate any of the following:

(1) lands located west of the 161 degree west longitude of
Greenwich Meridian

(2) lands within Areas of Environmental Concern as de-
scribed in the Secretary’s 1973 Four Systems proposals to
Congress - i bodi

(8) lands within any of the Secretary’s 1973 Four Sys-

. tems proposals to Congress

' (4) lands made available to the State for selection pursu-
ant to Sections 2 and 5 of the State-Federal Agreement of
September 1, 1972. :

(b) By May 1,1976 the Secretary shall, after consultation with
the $ta,te, submit to CIRI a list of areas where approval of out-of-
Region selections is unlikely. CIRI may thereafter nominate to
the Becretary, with simultaneous notice to the State, a township or
townships for selection. Within 120 days after such nomination,
the Secretary after consultation with the State shall approve or
disapprove it for withdrawal for placemerit in the selection pool as
described herein. By October 18, 1978 CIRI must nominate at
least 6 times its remaining out-of-Region entitlement. If the
Secretary fails to approve a pool of three times that remaining
out-of-Region entitlement from said nominations, then he and
CIRI, by mutual consultation and study, shall agree by Janu-
ary 18, 1979 on sufficient additional townships to compose that
number. The Secretary must, on that date, report to Congress as
to tT}e oner'atiop of }ﬁhis selection mechanism, and the need for re-
medial legislation, if required. Upon completion of the pool, the
State and CIRI shall commence a striking and selecting process.
The State may strike ten percent of the pool and the Region may
select a number of townships equal to ten percent of the original
pool. Alternate strikes and ‘selections of five percent of the
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original pool shall continue until CIRI’s out-of-Region entitle-
ment is, as defined in this paragraph, satisfied. The State and
CIRI must complete this process within four months of comple-
tion of the pool. Notwithstanding the foregoing, with the con-
sent of the United States, State of Alaska, and CIRI, lands may
be conveyed wihout resort to the pool and striking mechanism
herein provided, or in the manner described in subparagraph 2
of this paragraph C, in which case the number of townships to be
nominated, pooled, struck and selected, shall be reduced pro-
portionately.

(c) The State may continue to select lands under the Statehood
Act which may be affected by this paragraph C, provided how-
ever, that any Regional nomination made hereunder shall be
superior to and take precedence over any such State selection made
after July 18,1975. None of those lands selected by the State under
the Statehood Act after July 18, 1975, and also nominated by
CIRI pursuant to this paragraph C, shall be tentatively approved
for patent to the State by the Department of the Interior for so
long as these lands are .potentially available to CIRI under this
subparagraph unless CIRI has consented to such tentative ap-

roval.

g (d) Lands approved by the Secretary for the out-of-Region
pool shall, as of the date of such approval, be withdrawn from all
forms of entry and location under the Public Land Laws includ-
ing the mining and mineral leasing laws, but not from selection
by the Sltate, for so long as the said lands shall be included in the
said pool.

(eE)OPnior to nomination of any townships for secretarial ap-
proval; the Region shall obtain the consent of other Native Cor-
porations where applicable, and a copy of such consent shall be
attached to such nomination.

(f) CIRI shall select its out-of-Region entitlement in blocks no
less than 36 sections in size, along section lines, with no segment of
an extérior line less than six miles in length, unless the Secretary
specifically authorizes another manner of selection.

(g) CIRI may, with the consent of the Secretary and the State,
select that portion of the mineral estate reserved by the United
States in a township if the remainder of the estate may not be
legally or readily available for selection, in which case, however,
such substitute selection shall be treated as full satisfaction of the
entitlement represented by the acreage involved and no additional
selection rights shall arise by reason of the lack of conveyance of
the entire estate. ' !

(h) It is the intent of the Secretary and the State that all out-
of-Region selections shall be as compact as is practicable, and that
wherever possible, CIRI shall select lands which are contiguous
to privately-owned lands. b

(i) Nothing in this paragraph shall be construed as limiting
any Congressional review and approval of the Secretary’s 1973
four systems proposals to Congress.

2(a). The Secretary, in conjunction with the General Services Ad-
ministrator, shall promptly identify and take the necessary steps by
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January 15, 1978, to create a selection poel which shall consist of all
the following lands, within the exterior boundaries of the Cook Inlet
Region, now in existence or hereafter coming into existence by Janu-
ary 15,1978:

(1) abandoned or ungerfacted public land entries, provided
however, that the United States shall not be obli%ated te initiate
any adversary proceedings other than an adjudication hy the
BLM to determine if such entries are abandoned or unperfected,
and the burden of identifying such lands shall be on CIRYL;.

1i) federal surplus property;

giii) revoked federal reserves;

(iv) cancelled or revoked power site reserves, with the excep-
tion of the Bradley Lake reserve, reserves in the Lake Clark pro-
posal, and the Chakachamna Lake reserve, if any are ever can-
celled or revoked ; .

(v) public lands created by the reduction of federal installa-
tions as defined in Section 3(e) of ANCSA, except that, if such
lands are within a Section 11(a)(1) withdrawal area, they shall
be subject to prior Village Corporation selections properly filed
prior to December 18,1975 ; and

(vi) any other federal lands as agreed by the State the Region
and the Secretary, including but not limited to lands withdrawn
under Section 17(d) (1) of ANCSA and not withdrawn for any
other purpase.

The Secretary shall notify CIRI after any above-deseribed lands
have been placed in the pool. With the concurrence of CIRI, the State
and any other concurrence that may be required under paragraph I-
C(1) (e) of this Document, the Secretary may, in his discretion, con-
tribute to such pool properties of one or more of the foregoing cate-
gories from without the boundaries of the Cook Inlet Region, pravided
that properties described in subpa,ragra}{zl}}s (2) (a) (it) and (2)(a)
(iii) of this paragraph shall be removed from the pool if not selected
by CIRI within 90 days after the Secretary notifies CIRI that such
properties have been placed in the pool or valued by the Secretary in
Subparagraph 2(c) of this document whichever date is later.

(b) The State shall be advised of all properties located within the
exterior boundaries of Cook Inlet Region to be placed in the pool
described in subparagraph 2(a) and may require Secretarial consulta-
tion with the Joint Land Use Planning Commission with respect to
any specific piece of property so included, except those in subpara-
graph 2(a) (i) hereof, to determine whether private ownership of
such property would be incompatible with reasonable land-manage-
ment principles; provided, that the Secretary shall not be bound by
any recommendation of the Joint Land Use Planning Commission.
The Seeretary shall netify the State, CIRI and the Commission of
his decision in writing. The State may conclusively object to the in-
clusion in the pool of up to 1,500 of the acres, described in paragraph
2(a) (i) and 2(a)(iv), and additional lands within these two cate-
gories may be excluded from the pool upon replacement by the State
with lands of equal values. Lands not included in the pool as result
of the State’s conclusive objection or which have been replaced by the
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State under this subparagraph shall, immediately upon their exclusion
or replacement from the pool thereby, be made available by the Secre-
tary to-the State for selection under the Alaska Statehood Act for a
period of 90-days to the exclusion of all competing claims or parties.
(¢) Unless specifically excepted by the Secretary, all tracts of land
and improvements thereto in said pool shall be appraised by one or
more appraisers mutually agreeable to CIRI and the Secretary.
(d) CIRI shall be entitled to select any tract of land from said
pool in exchange for its out-of-Region selection rights, in part or in
whole and pro zanto, in satisfaction thereof, in the following manner:
(1) any tract of land and improvements thereto specifically
excepted from appraisal by the Secretary as described in sub-
paragraph (c) of this paragraph may be exchanged acre for acre;
"+ {2) any tract of land and improvements thereto valued by CIRI
and-the Secretary, after review of the appraisals, at less than
$500 per acre at fair market value may be exchinged acre for
acre;
ir.(3) any tract of land and improvemerits thereto valued by CIRI
and the Secretary, after review of the appraisals, at $500 per
acre or more at fair market value shall be exchanged as follows:
« 1{i) for each acre of land in said tract, each valued incre-
ment of $5600 or proportion thereof shall be considered an
acre of land or proportion thereof, in the same proportion,
hereinafter called an “acre/equivalent”; and
(ii) any acre/equivalents may be exchanged for any acres
of CIRI’s out-of-region entitlement. |
ey Anything in theé foregoing provisions notwithstanding, the se-
lection pool created hereunder shall not include or-affect lands within
the Pomt Woronzof, Point Campbell; Goose Lake, and Campbell
tracts, to which CIRI waives any claim which it may have had; and
such: landd shall be reserved by thé United States for early conveyance
to thé State for park and recreation purposes as an integral part of
the consideration for this Document.
(t:)t"). ‘The.Secretary shall utilize his best efforts to maximize the pool
through the use of all available properties within the deseribed cate-
gories in order to enhance the opportunity for the land exchanges
described herein. If, by January 15, 1978, the Secretary and the Gen-
eral Services Administrator have not identified for the pool at least
138,240 acres, or acre/equivalents of lands within the exterior bound-
aries 6f Cook Inlet Region,'the Secretary shall add to the pool an
amount equal to the difference bétween 138,240 acres, or acre/equiva-~
lents; and the nunmber of acres so identified from the following:
(1) with the consent of the State, lands located within the
boundaries of the Region, withdrawn for the purposes of section
17(d) (1) of ANCSA, and valued by the Secretary and CIRI at
$200 per acre, or more.
(2) with the consent of the State and CIRI, lands deseribed
in subparagraph I-O(3)(a) :of this Document from without
the exterior boundaries of Cook Inlet Region.
CIRI must select all lands in the pool located within the Region which
are valued by the Seenetary and CIRI at $200 per aere, or more, until
CIRI has selected 138,240 acres, or acre/equivalents as destribed in
subparagraph 3(i) of this paragraph.

57-006—175—86
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- (g) No later than 90 days following the conclusion of the period for
creatien of the pool as specified in subparagraph (1) hereof,the Sec-
retary shall, with the assistance of the General é)ervi'ces Administrator,
report to Congress on the status of the conveyances under paragraph
C and the need. for remedial legislation, if required. .

- {h) Conveyances under this subparagraph 1-C(2) shall not be sub-
ject to the provisions of Section 22(1) of ANCSA. 14

- II. Upon consent by the State of Alaska to be bound by the terms
and-conditions of this Document, which consent must be: given, if at
all, within 60 days of the commencement of the 1976 Session:of the
Alaska State Legislature, the State of Alaska shall convey ito the
United States for reconveyance to CIRI the lands described:in ‘Ap-
pendix C to this Document. Said lands shall be considered State lands
until the United States accepts the State deed of title. Upon accept-
ance of a State deed of title, the Secretary shall withdraw the lands
conveyed thereby, subject to valid existing rights, from all; fornis of
appropriation under the public land laws, including the mining:and
mineral leasing laws, and from selection under the Alaska ;State-
hood Act, as amended; such withdrawal to expire upon .reconvey-
ance of said lands to GIRL ¥4

IT1. A. The Secretary shall convey to the State of Alaska all right,
{itl(& and interest of the United States in and to all of the following
ands: :
(i) At least 22.8 townships and no more than 27.0 townships

of lands from those presently withdrawn under section 17(d) (2)
of the Alaska Native Claims Settlement Act in the Lake:Iliamna
area and within the Nushagak River and Koksetna drdinages
near lands heretofore selected by the State, the amount and iden-
tities of which shall be determined pursuant te Appendix D
hereofs and
(ii). Twenty:six townships of lands in the Talkeetna Mountains,
Kamishak Bay, and Tutna Lake areas, the identities of which are
set forth in Appendix E hereof. )
All lands granted to the State of Alaska pursuant to this subseétion
shall be regarded for all purposes as if conveyed to the State under
and pursuant to section 6 of the Alasks Statehood Act; previded,
howewer. that this grant of lands shall not constitute a charge against
the total acreage to which the State is entitled under section 6 of the
Alaska Statehood Act. . )

B. The Secretary shall convey to the State of Alaska, without con-
sideration, all right, title and interest of the United States in and to
all of that tract generally known as the Campbell Tract and more
particularly identified in Appendix F hereof except. for one‘compact
unit of land which he determines; after consultation by the.State of
Alaska, is actually needed by the Bureau of Land Management
for its present operations; provided, that in no event shall the unit
of land go excepted excéed 1,000 acres in size. The land authorized
to be conveyed pursuant to this paragraph shall be used for public
parks and recreational purposes and other cempatible publie.ipur-
poses in conformance with the generalized land use planh outlinedin
the Far North Bicentennial Park master development plan: of Sep-
tember, 1974. j -

-
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As arésult of Section 12(a) of ANCSA, selections by Village cor-
porations within the Kenai National Moose Range, or as a result of
any section 14(h) (1), (2) or (5) of ANCSA selections within the
Kenai National Moose Range or within the Secretary’s 1973 Lake
Clark preposal; and to the extent that CIRI’s section 12(a) of ANCSA
subsurface rights are reduced by virtue of exchanges resulting in the
relinquishment of village selections in the Secretary’s 1973 Lake
Clark proposal or lands in paragraph VI CIRI shall take, in lieu there-
of, an equal acreage from the following:

(a) The subsurface estate to oil and gas and coal in those lands
AMescribed in Appendix B to the extent that such interests are not
transferred under paragraph I-B of this Document, and are sub-
ject to the restrictions therein described ; and

(b) Up to 46,080 acres of lands within sectlon 11(a)(3) of
ANCSA withdrawals in the Talkeetna Mountains; provided CIRI
shall make all 12(b) selections in this withdrawal contiguous to
existing 12(a) selections, first selecting all over-selected 12(a)
Iands in this withdrawal.
~i{e) If sufficient acreage to satisfy any, such selections does not
exist in those areas described in subparagraphs (1) and (2) of
this paragraph, the Secretary shall make available lands outside
the Region, in his discretion, for selection by CIRI.

Excépt as provided otherwise in this paragraph, the Secretary
shall utilize the procedures of the Recreation and Public Purposes
Act (44 Stat. 741), as amended, and regulations developed pursuant
to that Act; provided, however, that the acreage limitation provided
by section 1(b) of that Aect, as amended by the Act of June 4, 1954
(68 Stat. 173), shall not apply to this conveyance, nor shall the lands
conveyed pursuant to this paragraph be counted against that acreage
lihmitaf%io'n with respect to the State of Alaska or any subdivision
thereof.

C. The Secretary shall make available for selection by the State, in
its discretion, under section 6 of the Alaska Statehood Act, 12.4 town-
ships- of land to be selected from lands within the Talkeetna Moun-
tains and Koksetna River areas as deseribed in Appendix G.

IV. The lands and interests conveyed to CIRI under paragraphs
I and II of this Document shall constitute CIRI’s full entitlement
under Section 12(c) of ANCSA, except that the mineral estate con-
veyed pursuant to subparagraph I-B of this Document shall consti-
tute full entitlement of CIRI’s surface and subsurface entitlement
under Section 14(h) (8) of ANCSA. The lands which would comprise
the difference in acreage between the lands actually conveyed under
paragraphs I and IT of this Document, and any final determination
of what CIRI’s acreage rights under Section 12(c) and 14(h) (8) of
ANCSA would have been notwithstanding the provisions of this Doc-
ument, shall be retained by the United States, and this Document shall
create no right or interest in any other Regional Corporation or Vil-
lage Corporation notwithstanding any provisions of ANCSA to the
contrary. ‘

To the extent that CIRI is or becomes entitled to subsurface rights;

V. The Secretary, CIRI, and the State shall seck legislation au-
thorizing the Secretary to convey title to those selections by Native
Corporations within the exterior boundaries of Power Site Classifica-




44

tion 443, February 13, 1958, provided however, that the patents con-
veying the above described lands shall contain the reservations required
by Section 24 of the Federal Power Act, 16 U.S.C. 818.

VI. A. The State shall not select any of the following lands, so that
such lands may be added to a management unit in the Lake Clark

Area:

T4SR23W (N 14),S.M.

T3S R20-24 W, S.M.

T2SR24-25 W, S.M.

T1S R24-26 W,S.M.

TISR2TW gse,ctions 1-6,8-15,23-25), S.M.

T1S R 28 W (sections 1-6),S.M. t
T1SR29W (sections 1-6),S.M.

T1N R 2429 W,S.M.

T2N R 24-30 W, S.M.

T3N R 28-30 Wand 81 W (E14),S.M.

T4NR30Wand31W (E 1),S.M.

B. The Secretary, CIRI and the State recognize that there are na-
tionally significant resources in the Lake Clark area. Management of
this area should be flexible and recognize the scenic, recreational, and
inspirational resources that should be preserved as well as State and
local interests including subsistence and sport hunting.

VII. A. In fulfillment of its obligation to equitably reallocate acre-

e among villages pursuant to section 12(b) of the Act, CIRI shall
allocate section 12 (b) selections to the following areas:

1. Four and one-half townships in the Talkeetna Mountain
withdrawal, provided that such selections shall be compact and
contiguous to 12(a) selection in said withdrawals and 12 (a) over-
selections shall be selected first ;

2. All lands that will not otherwise be conveyed to the villages
under 12{a) on the Iniskin Peninsula;

3. To the extent necessary to fulfill any remaining 12(b) entitle-
ment lands within the following :

T78S,R25&26 (Except Secs. 29-31) W, S.M.

T 6S,R25 W and 26 (El4) W, S.M.

T 58S, R 25 W,S.M. (except sections 18,19, and 80).

T4S,R24W (Si4),S.M.

T4N,R19W,S.M.

T4N,R20 W (E14) S.M.

T4N,R18'W (W15) SM.

- T3N,R17-20 W, S.M.

T3N,R21 W (Secs.31-36, and 25-30 in the Tuxedni River
Watershed), S.M.

T2N,R18-20 W.S.M.

T 2N, R 21 W (North and East of the Tuxedni River and
Bay),S.M.

B. By mutual consent of the Secretary and CIRI, Village Corpora-
tions within the Region may exchange selections or selection rights
under section 12 of ANCSA. for acres, or acre/equivalents contained in
the pools established out in paragraph I-C(2) (a) of this document.

C. Up to two t_ownshi%s without the exterior boundaries of Cook
Inlet Region, to be mutually agreed upon by the Secretary, CIRI, and

-
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the State, shall be made available for 12(b) seleetion. To the extent
acreage is allocated to a Native village pursuant. to this subparagraph
€, the village must have an equal amount of acreage, in section units,
from 12(a) selections in the hereinafter described acres on an acre-
for-acre basis outlined in this subparagyaph in the out of Region town-
shipsidentified in this paragraph :

T4S,R23 W (N14) S.M.

T3S, R 20,21, and 23 W, S.M.

T2S,R19-21 W,SM.

T1S,R19-21 W,S.M.

T1N,R20W,S.M.

Pravided that should the respective village not. have any 12(a) selee-
tions in the above, 12(a) selection for the following shall be traded
under the provision of this paragraph:

T2N,R18-21 W, Sﬁ,
T3N,R18-20W,SM.
T4N,R19-21W,S.M.
T 5N, R19-20 W, SM.

VIIIL. A. CIRI and the Secretary shall publicly support the estab-
lishment of a unit of the National Park System in the Lake Clark area
including these lands withdrawn under section 17(d)(2) of ANCSA
and those lands described in paragraph VI-A of this agreement. The
Secretary and CTRI shall also agree to seek a provision in said legisla-
tien that would provide that before entering into any contract arrange-
ment to provide new revenue producing services within the proposed
Lake Clark Unit of the National Park System within the boundaries
of the Cook Inlet Regien, the Secretary shall offer to CIRI in coopera-
tion with Village Corporations within the Region when appropriate,
the right of first refusal to provide such services, the right to remain
open for a period of ninety days. CIRI and the Secretary shall seek
legislation that provides that the United States may acquire lands
selected by Village Corporations within the boundaries of the Lake
Clark unit established by that legislation, but only with the consent
of the appropriate Village Corporation.

B. CIRI and the Secretary shall publicly support the establishment
of the Caribou Hills, Swanson River, Mystery Creek, and Andy
Simons Wilderness Areas within the Kena1 National Moose Range.
‘CIRI and the Secretary shall seek a provision in such legislation that
would provide that before entering into any contract or agreement to
provide new revenue producing services within the Kenai National
Moose Range, the Secretary shall offer to CIRI in cooperation with
Village Corporations within the Region when appropriate, the right
of first refusal to provide such services, the right to remain open for
# period of ninety days.

IX. Lands conveyed to CIRI and/or its Village and Group Corpo-
rations in accordance with this document, notwithstanding their source
(whether federal or state), shall upon conveyance to CIRI and/or the
appropriate Village or Group Corporation, be considered and treated
as conveyances under and pursuant to AN CBA, except as may be
expressly provided otherwise in this document.

X. Assoon as practicable after any estate or interest in federal lands
to be patented to CIRI in accordance with this document is identified,
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CIRI and the Secretary shall review all leases, contracts, permits,
rights-of-way and easements covering -or concerning such estate or
interest to determine whether the administration thereof may be
waived by the Secretary, in his discretion, in accordance with the pro-
visions of section 17(g) of ANCSA.

XI. Effective the date that State lands to be conveyed to the United
States for CIRI are designated by CIRI pursuant.of paragraph IT of
this document, the State, if so authorized, shall place aﬁf revenues
received from such lands in escrow to be transferred to the Region when
appropriate. The administration of all leases, contracts, permits,
rights-of-way and easements prior to the conveyance of such lands to
the United States shall be by the State, except that all decisions con-
cerning modification, convergion, renewal or appraisal of such inter-
ests will be with the concurrence of the Region. Effective the date of
conveyance of such lands from the State to the Secretary, the State
shall waive in favor of CIRI administration of all leases, contracts,
permits, rights-of-way and easements totalling embraced by such
Iands. The gtate shall give timely written notice of the change of own-
ership and administration to the holders of rights on such lands.

XI11. The responsibilities of and benefits accruing to the Secretary,
the State and CIRI under this document shall become binding only
when such legislation as is necessary has been enacted. Upon passage
of such legislation, CIRI and all plaintiffs/appellants shall, with the
consent of the Secretary, dismiss their pending appeal‘in Cook Inlet
Regipn vs. Kleppe, No. 752232, (9th Cir.) by executing and filing
pursuant to Rule 42(h) of the Federal Rules of Appellate procedure
an a%'ree‘ment that the proceeding may be dismissed.

XTIII. A. For the purposes of this document, a township shall be
considered 23,040 acres, iy

B. The words “land” and “lands” as used in this document shall not
include properties owned by the State of Alaska under section 6(m)
of the Alaska Statehood Act and the Submerged Lands Act.

AprrPENDIX A

T.IN,R11WSM.
?ecs. 1-4, 9-12, 16, W14S17-—comprising approx. 6,080 acres, more
or less

T.2N,R11 WS.M.

Sec. 9, approx. 70 acres inthe SW1/ lying south and west of the high
water mark on the south and west bank of the Kasilof River.

Sec. 16, approx. 430 acres comprising all moose range lands in this
section lying south and west of the high water mark on the south and
west bank of the Kasilof River.

Sec. 21, all.

See. 22, approx. 130 acres comprising all moose range lands in this
section lying south and west of the high water mark on the south and
west bank of the Kasilof River.

Sec. 27, approx. 330 acres comprising all moose range lands in this
section lying west of the high water mark on the west bank of the
Kasilof River and those lands in this section lying south and west of
the high water line on the south and west shore of Tustemena Lake.

-
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Sec. 28, all.

Sec. 33, all. N3

Sec. 34, approx. 600 acres comprising all moose range lands in’ this
section lying south and west of the high water line on the south shore
and west shore of Tustemena Lake. v ,

Sec. 35, approx. 290 acres comprising all moose range lands in this
section lying south of the high water line on the south shore of Tuste-
mena Lake. ,

Sec. 36, approx. 360 acres comprising all moose range lands in this
section lying south of the high water line on the south shore of Tuste-
mena Lake.. LAY

Comprising approximately 4,160 acres, more or less.

ArpENDIX B
APPENDIX B—1

82,560 acres of the specified mineral estate to be selected from the
following described lands :* .
Priority

1—T. 8 N, R. 9 W: Secs. 1-8; Sec. 9 excluding E/2 SE/4, NW/4
SE/4,SE/4 NE/4; Sec. 10 excluding SW/4, S/2 SE/4, NW/4 SE/4,
S/2 NW/4, NW/4; Secs. 11-14; Sec. 16 W/2; Secs. 17-20; Sec. 21
éxcluding NE/4, E/2 NW/4, NE/4 SW/4, N/2 SE/4, SE/4 SE/4;
Secs. 23-26 ; Sec. 27 excluding N/2, SW /4, W/2 SE/4; Sec. 28 exclud-
ing SE/4, E/2 SW/4, E/2 NE/4, SW/4 NE/4; Secs. 29-31; Sec. 32
excluding S/2 SE/4, NE/4 SE/4, Sec. 33 excluding S/2, NE/4, S/2
NW/4,NE/4 NW /4; Sec. 34 excluding W/2, W/2 NE/4; Secs. 35-36—
comprising approx. 18,440 acres.

"1—T. 8 N., R. 10 W.: Secs. 1; 12-14; 23-26; 32-36-comprising
approx. 7,680 acres. ;
C1—T.7TN.,R. 9 W.: Sec. 3, E/2; Sec. 5 excluding S/2, NE/4; Secs.
6; 7; 8 excluding E/2, E/2 SW /4, E/2 NW /4, NW,/4 NW/4; Sec. 10
excluding W/2 SW/4, W/2 NW/4, NE/4 NW/4; Sec. 14 excluding
NE/4; Sec. 15; Sec. 16 excluding NW/4, N/2 NE/4, SW/4 NE/4;
See. 17 excluding NE/4 NE/4 ; Secs. 18-36-comprising approx. 16,560
acres. . Buoc b s

1—T. 7 N.,, R 10 W.: Secs. 1-5; 7-25; Sec. 26 excluding., W1/2
SW1/4; Sec. 27 excluding S1/2 N1/2; Sec. 28 excluding S1/2 NE1/4,
SE1/4, E1/2 SW1/4; Secs. 29-32; Sec. 35 excluding W1/2, 836 com-
prising approx. 19,920 acres. y )

2—T. 6 N., R 10 W.: Sec. 1: Sec. 2 excluding W/2 NW/4; Sec. 4
excluding N/2, SE/4, E/2 SW/4; Sec. 5-8; Sec. 9 excluding N/2
NE/4; Sec. 12; 16-17; 20-21—comprising approx. 7,600 acres, i

4—T. 7 N, R 11 W., Sec. 23-26; 35; 36-comprising approx. 3,840
acres. e fid
3—T.6 N., R 11 W., Sec. 1-2; 11~14-comprising approx. 3,840
acres. ;

3—T.10N.,R T W., Sec. 19-21; 28 (N/2) ; 29-82-comprising approx.
4,800acres. :

3

*These lands total approximately 82.680 acres /7.58 townships). Any unselected por-
tions of +:s above described lands shall be first priority selection for in-lieu selections
from cppendix B-2 below.
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APPENDIX B—2

Up to 138,240 acres (6.0 townships) of specified mineral in lieu
estate to be selected from the following described lands by priority
ranking and in the order listed.

Priority

2—T. 9 N, R 9 W.: Sec. 13; 23 excluding SE/4 SE/4; Sec. 24
excluding W/2 SE/4, SW /4; Sec. 25 excluding W/2 E/2, W/2; Sec.
26 excluding E/2 E/2; Sec. 27; Sec. 31 E/2; Sec. 32-35; Sec. 36
excluding W/2 NE/4, NW/4, and N/2 SW/4-comprising approx.
6,120 acres. ) {

3—T.9 N, R 8 W.: Sec. 1-5; 7T-36—comprising approx. 22,400 acres.

2—T. 6 N.,, R 9 W.: Sec. 1-17; 20~28; 34-36-comprising approx.
19,200 acres.

3—T.8N.,R 8 W.: All-comprising approx. 23,040 acres.

2—T. 4 N, R 10 W.: Sec. 9-10; 13-36-comprising approx. 16,640
acres.

2—T.4 N,, R 11 W.: Sec. 25; 36-comprising approx. 1,280 acres.

3—T.1N.,, R 11 W.: Sec. 17 (E/2) ; Sec. 21-28; Sec. 33-36—com-~
prising approx. 6,720 acres. ,

3—T.3N,R 11 W.: Sec. 1; 12-15; 22-27; 34-35-comprising approx,
8,320'acres. A &

3—T. 8 N,, R 10 W.: Sec. 1-30—comprising approx. 19,200 acres.

3—T.4N.,R 9 W.: Sec. 2 excluding SE/4; 3-10; 11 excluding E/2;
Sec. 14 excluding E/2; 15-20; 21 excluding SE/4; 29-34—comprising
approx. 12,480 acres.

Arpenpix C

It CIRT has on or before January 12, 1576 presented evidence satis-
factory to the State that the villages of Kink, Chickaloon, Alexander
Creek, Ninilchik and Salamatof have withdrawn selectioh applica-
tions for and relinquished all claims to Iand in the Lake Clark, Lake
Kontrashibuna and Malchatna River areas, the State shall convey
under paragraph II of this. document to the United States for recon-
veyance to CIRI all of the state lands identified or to be identified in
this Appendix C. All conveyances of lands made in accord with this
document shall pass all of the State’s right, title and intérest in the
lands, including the minerals therein, as if those conveyances were
made pursuant €o section 22(f) of the Alaska Native Claims Settle-
ment Act, except that dedicated or platted seetion line easements and
highway or other rights-of-way may be reserved to the State.

. 1. Apreage from each of the five pools identified in this paragraph
in the amounts therein set forth. Out of each such pool, the identity
of the required acreage shall be determined to the extent possible by
mutual agreement of the State and CIRI. For so many of the required
acres as have not been so determined by agreement, in each pool within
eighteen months following implementation of this document, those
remaining required acres shall be identified by CIRT’s selecting acre-
age in that remaining amount from an array of 134 that many acres
within the pool, said array to be identified to CIRX by the State:

-
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A. Point McKenzie—3,200 acres must be identified from state lands
within the following areas:
T 15 N, R3 W through 5W, SM.
T 14 N, R¢ W through 5W, S.M.
T13 N, R4 W S.M. (North of Knik Arm)

B. KEnik-Willow Pool.—4480 acres must be identified from state-
lands within the following areas:

T 16 N through 18 N, R 2W through 5W, S.M.

C. Kashwitna Pool—38,400 acres mustu%e identified from state-
lands within the following areas:

T 21 N through 25N, R3 and 4W, S.M. (or other nearby landsg .

D. Ohickaloon Pool.—4,800 acres must be identified from state lands
within the foellowing areas:

T 19 N, R3 E through 3E, S.M.
T 20 N, R4 E through 7E, S.M.

E. Kenai Pool—115,200 acres must be identified from state lands
on the Kenai Peninsula.

Provided however that the State may with CIRI’s concurrence
supplant acreage otherwise to be identified from the Kenai pool in
subparagraph E on an acre-for-acre basis with lands near Alexander
Creek, Ninilchik or Salamatof. Supplanting lands near any ome of
these villages may not exceed in acreage that number of acres to which
the State is obligated under paragraph 3 to provide in respeet of each
of those three villages. :

2.(a) Thirteen and one-half townships of lands in the Beluga Area
Townships listed in this paragraph. The identity of those lands shall
be determined by CIRI within eighteen months following the imple-
mentaiton of this document by nomination of compact units no Jess
than 1/ township in size lying along township lines, provided that
where constrained by selection pool boundaries or water bodies they
may be smaller; Provided, However that if Tyonek Corporation de-
sires to trade the surface estate it holds in the Kenai National Moose
Range for State surface lands within the vicinity of its village lands
but within CTRI’s selection pool, it may obtain up to one township
of such lands. If Tyonek Corporation does trade for CIRI’s selection
paol lands, CIRT shall select an equivalent acreage of other surface
estate from within its selection pook.

T. 16 N, R. 14 W., SM.;
T. 16 N., R. 13 W., SM.;
T.16 N., R. 12 W., S.:M., Secs. 7, 16, 17, 18, 19, 20, 21, 92, 23, 26,

97, 98,99, 30, 81, 89, 33, 34, 35, 36,

T.16 N., R. 11 W., 8.M., Secs. 20, 21, 25, 26, 27, 28,29; 30, 31, 32,
33, 34, 35, 361

T.15 N., R. 14 W., SM.;

T. 15 N, R. 13 W., SM.;

T.15 N, R. 12 W., SM.;

T.15 N, R. 11 W, S.M.;

T. 15 N, R. 10 W.. S. M., W14, excluding Sec. 4;

T. 14 N, R. 15 W., SM;

T. 14 N., R. 14 W., SM.;

T.14N..R. 13 W.. S. M., Wi, ;

T.14 N, R. 11 W., SM.;
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Secs. 12, 13 excluding W14SWl4;

Beluga

T. 13 N., R. 10 W., SM., Secs. 11, E-14; 12, 13, 14, 22, 23, 24, 25, 26,
7. 84, 35, 36.

.12 N., R. 10 W., .M., Secs. 2,3,4,5,8,9, 10.

Nicolaick

13 153 18, SE-Y4;
.11 N., R. 12 W., S.M., Secs. 16, SW-14; 17, SW-14; 18,
19TE-1/ Bt W—14; 20; 21, W-1h; 28, W—1k; 29, 30, 31, 32:(1 e
(e o Sitn sl provide & i il 50,8, o
i ent from T. 13 N., R. w S.M. [ .
%:f:: g;n'i‘eisle?, R. 12 W., S.M. Said easement to be Adetermm%d upotl;
the ground at such future time as a need exists and there are a.delquam
field data available upon which the State may finally plan and loca
th%.c mr.in an amount equal to 14 of the acres to which each of th3
yillages of Knik, Chickaloon, Alexander Creek, Ninilchik, agl
Salamsatof are or would be entitled under ANCSA Sec. 12(:?.) . ]mtﬁr
selection applications on file with the BLM as of July 18, 1975, mE ﬁ
Lake Clark, Lake Kartrashibuna and Mulchatna River areasl. azgd
acre identified for conveyance by the State hereunder must behigflath
within or near the 11(331(1) withdrawal of the village to v(ci ulg
displaced ANCSA. acreage to which that acre corresponds wo
otherwise have passed under ANCSA. The lands so identified in reé
spect to displaced acres attributable to Alexa:nder Cl"eek and Sa,lguﬁstﬁ
shall be conveyed by the State if and only if the village to whic 1; e
displaced acres are attributable retains its village eligibility status

A.
under ANCS Lo e

Laxps 1N THE LAKE ILIAMNA AREA AND IN THE NusHAGAR RIVER
AND LAKE CLARK DRAINAGES

Paragraph III(A) (1))
1. The Secretary shall convey to the State at least 22.8 townshiﬁ-

g than 27.0 townships of land from those presently wit
S?SWI;: 1?111(()122' se?:ltlion 17(d) (2) of the Alaska Native Claims Settle-
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ment Act in the Lake Iliamma area and withinr the Nushagak River or
Lake Clark drainages near lands heretofore selected by: the State.
II. The following townships shall be conveyed to the State as part

of the minimum of 22.8 townships to be conveyed to the State from
lands identified in paragraph I.

T 4N, R 36 W, S.M.

T 3N, R 36 W, S.M.

T 2N, R 36 W, S.M.

T 1N, R 36 W, S.M.

T 1S, R 87 and 38 W, S.M.

2S, R 37 and 38 W, S.M.

8S,R 37 and 38 W, S.M

4S, R 37-39 W, S.M.

5S, R 40-42 W, S.M.

6S, R 40 W, S.M. (exeapt.sections 21-28, 33-36).

T6S,R41and42W,S M. -
T7S,R 42 W, S.M. (secs. 3-10,15-18).

II1. For each acre of valid village 12(a) selections relinquished
in the Lake Clark, Lake Kontrash/bunsa and Mulchdtna River areas
pursuant to paragraph II of the document tp which this forms an Ap-
pendix, the Secretary shall convey to  the State, on an acre for acre
basis, lands from within the 17(d) (2) ‘area described in Paragraph I
up to a total of 4.2 townships.

IV. To the extent that lands to be conveyed to thé State pursuant to
Paragraphs IT and ITI above are not specifically identified in this Ap-
pendix, they shall be identified by mutual consent of the State and the
Secretary from lands described .in Paragraph I within 60 days of the
date the State becomes boiind to this document, or within 60 days of
the date that any entitlement vests in the State pursuant to Para-
graph IIT of this Appendix, whichever shall come first.

V. All ]lands granted to.the State of Alaska pursuant to this Ap-
pendix D shall be regarded for all purposes as if conveyed to the State
under and pursuant to s¢ction 6 of the Alaska Statehood Act: Pro-
vided, however, that this grant of lands shall not constitute a charge
against the total acreage to which the State is entitled under section
6(b) of the Alaska Statehood Act.

-
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ArpexDIX E

Laxnps 1n THE TALKEETNA MoUNTAINS, KAMISHAK BAY AND
TuorNa LAkEs ArEAs

(Paragraph ITI(A) (2))

The Secretary shall convey to the State the following: described
lands, subject to valid village selections under section.12(a), but not
12(b), of ANCSA.

T 22N, R 2W, S.M.

T 23N, R 2W, S.M.

T24N,R 1 and 2 W, S.M.

T26N,R1and 2 W,S.M. !
T 27N, R 2W, S.M. ] ! :
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ArrENDIX F
Far NorTH BICENTENNIAE PARK

(Paragraph TII B)

T12N,R3W,S.M.:

Seetion 1.

Section 2.

Section 3 (except SW 14).

Section 10 (except S 1/%.

Section 11 (except S 12).

Section 12.

T13N,R3W,SM.:
Section 34 (except N 14 NE 14, NE 1)
o B (oot NVF 14, N 34, N34 SW %4 NE 14, NE 14)
Section 36 (except NE 1, SE 14 SE 1/, NE 1)

Arpexnix G

TarreerNa MouNTaAINS—KORSETNA River Lanps
(Paragraph ITI(c))

The Secretary is authorized and directed to make available for selec—
tion by the St;t{,, in its discretion, under section 6 of the Alaska State-
hood Act, 12.4 townships of land to be selected from lands within'the
Talkeetna Mountains and Koksetna River areas as described below.

T 4N,R 31 W,S.M. (W15).
T4N,R 32 W,S.M.
T3N,R31W,S.M. (W1).
T 3N,R 32 and 33 W, S.M.

T2N, R 31-33 W, S.M. :
Subject to valid village 12(a) and 12(b) selections under ANCSA,

the following lands located south of the Susitna River:
ToON,R11IE—1W,S.M.
T30N,R11E—2W, S.M.
T 31N, R9E—1 W,S.M.

Edwardsenv. Morton

During the Subcommittee hearings H.R. 6644, the Committee was
made aware of an issue which may have long-range significance for
the Native land claims settlement contained in the Settlement Act.
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This issue concerns the decision in the case of Edaardsen v. Maorton
(369 F. Supp. 1359), 1973. The Settlement Act had as its principal
purpose the provision of a “fair and just settlement of all ?amw y
Natives and Native groups of Alaska, based on aboriginal Jand
claims.” (Section 2(&)?. On April 19, 1973, Judge Oliver (asch, the
District Court for the District of Columbia, in ruling on a motion by
the defendants for summary judgment in .l&hqardsen held if the Na-
tive plaintiffs of the Arctic Slope of Alask. “were in fact disturbed in
their use and occupancfy by trespassers, i.e,, by any parties coming
onto the land except for those entering under Congressional au-
thorization, then there accrued a cause of action in tort against the
trespassers and a cause of action for trespass and breach o‘fg fiduciary
duty against Federal officers authorizing such trespass.” 369 F. Supp.
at 1878-1379. The Court continued, “It is not at all clear that the
Settlement Act bars litigation of plaintiffs’ claims relating to the
alleged trespasses even though they are linked to claims of aboriginal
title. * * * In any event, a construction of (the Act’s provisions) to
bar claims relating to pre-Settlement Act trespasses would appear to
create constitutional infirmitiesin the Act which are better avoided if
a constitutionally sound construction does not violate clearly expressed
legislative intent.” 369 F. Supp. at 1379. Accordingly, Judge Gasch
refused to hold “that a later Act of Congress [Settlement Act] could
wipe out all claims against any person * * * simply because Con-
gress has decided to extinguish aboriginal title.” Id.

Pursuant to a stipulation entered into by the parties in August of

1974, and approved by the Court in Oétober, 1874, further proceed-
ings in the £'dwardsen case were held in abeyance pending an inves-
tigation by the Department of the Interior of the extent of the trespass
claims involved. That investigation has been completed and the United
States, acting as trustee for the Natives involved, has filed suit in the
United States District Court for the District of Alaska dgainst several
corperate and individual defendants, including the State of Alaska,
for damages arising from such trespasses.
. It is not clear just what impact a final decision upholding the
Edwardsen ruling might have on the Settlement Act and the orderly
development of the State of Alaska. As a consequence, the Committee
determined not to deal with that critical issue in H.R. 6644. This deci-
sion should not be interpreted to mean that the Committee finds the
ruling to be either correct or incorrect with respect to the congres-
sional intent in barring or not barring such ¢laims. At this point, that
is a judicjal matter. _

However, the Committee intends to follow the course of this‘litiga-
tion and the impact that it has or may have on the Settlement Act
and the development of lands and resources in Alaska. Should circum-
stances warrant, the Committee then will consider the matter further.

INFLATIONARY IMPACT STATEMENT

The Federal expenditures and costs authorized and required by this
legislation are relatively small and would have no significant infla-
tionary impact. “

CosT a¥xp Bupser Acr CoMPLIANCE

The bill authorizes appropriations of $25,000 in section 12{g) and
$1,600,000 in section 14,
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In addition, extensien of the Land Use Planning Commission by
section 7 for three years will mean an extensiow of the appropriation
authorized by section 17(a) (9) (B) of the Settlement Act which is for
$1,500,000 for each fiscal year. :

Indirect costs can be attributed to the payment of interest on the
escrow account authorized by section 2; the payment of interest on the
‘Alaska Native Fund authorized by section 5; and loss of tax revenue
from the exemption contained in section 13. It would be impossible
to ascertain such indirect costs at this time, but they would berela~
tively minimal.

OVERSIGHT STATEMENT

The development and consideration of the bill, H.R. 6644, was in
large part due to the oversight activities of the Subcommittee on
Infian Affairs. The Subcommittee held oversight field hearings on
the Settlement Act in Alaska in the 93rd Congress and again in August

of 1975.
CoMMiTTER RECOMMENDATION

The Committee on Interior and Insular Affairs, by a voice vote,
recommends enactment of H.R. 6644, as amended.

CHuaNcEs IN ExisTing Law

In compliance with clausé 8 of rule XIII of the Rules of the House
of Representatives, changes'in existing law made by the bill,. a5 re-
ported, are shown as follows (existing law proposed to be-omitted is
enclosed in black brackets, new matter is printed in italic, existing law
in which no change is proposed is shown in roman) :

Act or DEcedBer 18, 1971 (85 Stat. 688)
* * % * * % *

Skc. 7. (a) For purposes of this Act, the State of Alaska shall be
divided by the Secretary within one year after the date of enactment
of this Act in twelve geographic regions, with each region composed
as far as practicable of Natives having a common heritage and sharing
common 1nterests. In the absence of good cause shown to the contrary
such regions shall approximate the areas covered by operations of
the following existing Native associations: . . . . Any dispute over the
boundaries of a region or regions shall be resolved by a board of arbi-
trators consisting of one persen selected -by each of the Native asso-
ciations - involved, and an additional one or twe. persons. whichever is
needed to make an odd number of arbitrators, such additional person
or persons to be selected by the arbitrators-selected by the Native asso-
ciations involved [.J : Provided, That the bounddiry between the
southeastern and Chugach regions shall be the 141st meridian: Pro-
wvided, further, That, with respect to any lands conveyed to it in the
vicinity of Iey Bay, the Regional Corporation for the Chugach vegion
shall accord to the Natives enrolled to the village of Yakutat the same
rights and privileges to use such lands for purposes traditional thereon,
including, but not limited to, subsistence hunting, fisking, and gather-
ing, as it accords to its own shareholders, and shall, take no ynreason-
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able or drbitriry action relative to such linds for thé primary purpose;

and having the effect, of impairing or eurtailing such, vights and

privileges. Sosnd ot
* * * * * ¥ i

(b). .-, ;

Skc. 16. (a) * * *

(b) During a f)erlod of three years from the date of enactment of
this Act, each Village Corporation for the villages listed in subsection
(a) shall select, in accordance with rules established by the Secretary,
an area equal to 23,040 acres, which must include the township or
townships in which all or part of the Native village is located, plus,
to the extent necessary, withdrawn lands from the townships that are
contiguous to or corner on such township. All selections shall be con-
tiguous and in reasonably compact tracts, except as separated by
bodies of water, and shall conform as neatly as practicable to the
United States Land Survey System. Such allocation as the. Regional
Corporation for the southeastern Alaska region.shall receive, under sec-
tion 14(h)(8) shall be selected and comveyed from lands not selected
by such Village Corporations that were withdrawn by subsection (a)
of this.section emcept lands on Admiralty Island in the Angoon with-
drawal areq and, without the consent of the Governor of thqe State of
Arlaska or his delegate, lands in the Saaman and ¥ akutat withdrawal
2 e(acs). * %k ok ‘

(d) The lands enclosing and surrounding the village of Klkwa
wh@q}n were withdrawn by subsection (w)ngf this a%m {ireﬁe'mb;
rewithdraion to the same ewtent and for the same purposes as provided
by said subsection (a) for a period of ome year from. the date of en-
actment of this subsection, during which period the Village Corpora-
tion, for the willage of Klukwan shall select an area equal to twenty-
three thousand forty acres in accordance with the provisions of
subsection (b) of this section and such Corporation and the share.
holders thereof shall otherwise participate fully in the benefits pro-
vided by this det to the same extent as they would have participated
had they not elected to acquire title to their former reserve as pro-
vided by section 19(b) of this Act: Provided, That, nothing in this
subsection shall affect the existing entitlement of any Regional Cor-
poration to lands persuant to section 14(h)(8) of this Act: Provided
further, That the foregoing provisions of this subsection shall not
become effective wnless and until the Village Corporation for the vil-
lage of Blukwah shall quitclaim to Chilkaf Indian Village, obganized
_zmder the provisions of the Aet of June 18,193} (48 Stas 981y, as
amended by the Act of May 1, 1936 (49 Stat. 1950) ; all its right, title
and interest in the lands of the reservation defined in and vested by’
the Act of September 2, 1957 (71 Stat. 696), which lands are hereby
conveyed and confirmed to said Chilkat Indion Village infee simple
absolute; free of trust and all restrictions upon alienation, encum-
bmmrq. or oﬂwmgwe s Provided further, That the United States and
the V@llage.Cfo oration for the Village of Klikwan shall olse Quit-
claim to said O rilkat Indian Village any right or interest they may
have in and to income derived from the reservation lands defined in
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and vested by the Act of September 2, 1957 (71 Stat. 597) after the
date of epactment of this Act and prior to the date of enactment of
this subsection.

* * * * * * *

Sua. 7. (aY™*** i
[}210) O(n )or before May 30, 1976, the Planning Cammission shall

submit its final report to the President of the United States, the Con-
gress, and the Governor and Legislature of the State with respect
to its planning and other activities under this Act, together with
its recomendations for programs or other actions which it determines
should be taken or carried out by the United States and the State. The
Commission shall cease to exist effective December 81, 1976.] :

(10} The Planning Commission shall submit, in accordance with
this paragraph, comprehensive reports to the Pre,gzdent of the United
States, the Congress, and the Governor and Legislature of the State
with respeet to its plamning and other activities under this AC"}L?"'
gether with its recomanendations for programs or other actions which
it determines should be implemented or taken by the United States
and the State. An interim comprehensive report covering the above
matter shall be so submitted on or before May 30, 1976. A final and
comprehensive report sovering the above matter shall be so submitted
on or before May 30, 1979. The Commission shall cease to exist effec-
tive June 30, 1979.

* * * * %* * L

Sec. 21. (a) ** * ; ;

(f) Until J amuary 1, 1998, stock of any Regional Corporation orgo-
nized pursuant to section ¥V, including the right to receive distributions
under subsection 7(j), and stook of emy Village Corporation erga-
nizedpursuont to section 8 shall not be wmoludable in the gross estate
of o decedent under sections 2031 and 2033 of the Internal Revenue

Code.

* * #* * * & *

Skc. 22. (a) * * ¥

fL(f) The , the Secretary of Defense, and the Secretary of
Agriculture are authorized to exchange lands or interests therein in
Alaska under their jurisdiction for lands or interests therein of the
Village Corporations, Regional Corporations, individuals, or the State
for purpose of effecting land conselidations or to facilitate the man-
agement or development of the land. Exchanges shall be on the basis
of equal value, and either party to the exchange may pay or accept
cash in order to equalize the value of the properties exchanged.]

(f) the Secretary, the Bepretary of Defense, the Secretary of Agri-
culture, and the State of Alaska are authorized to exchange lands or
interests therein, including netive selection rights, with the Grroup
Carporations, Vitlage Corporations, Regional Corporations, the Na-
tive Corporations far the Uities of Juneaw, Sitha, Kodiak and Kenas,
other mumicipalities and corporations er individuals, the State (acting
free of the restrictions of section 6(i) of the Alaska Statehood dAct),
or any federal agency far the purpose pf effecting land consolidations
or to facilitate the wmangament or development, of the land, or for

-
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other public pyrposes. Enehanges shall be on the basis of egual value,

and eyther party to the. exchange may poy or accept cash in order to
equalize the value of the property exchanged: Provided, That when
the partics agree to an exchange and the Secretary determines it is
z;bufd ¢ %Zw interest, such exchanges may be made for other than
e value.

Skc. 98, Any corporation organized pursuant to this Act shall be
ewempt from the provisions of the Investment Company Act of 1940
(64 Stat. 789), the Securities Act of 1933 (48 Stat. 74) and the Securi-
ties Exchange Act of 193} (48 Stat.881),as amended, through Decem-
ber 31, 1991. Nothing in this section, however, shall be construed to
mean that any such corporation shall or shall not, after such date, be
subject to the provisions of such Acts. Any such corporation which,
but for this section, would be subject to the provisions of the Securities
Exchange Act of 1934 shall transmit to its stockholders each year a
report containing substantiolly all z'n{mmatz’on required to be included
in an annual report to stockholders by a corporation which s subject
to the provisions of such Act.

*® * = ® E =

Sec. 29. (a) The payments and grants authorized under this Act
constitute compensation for the extinguishment of claims to land, and
shall not be deemed to substitute for any governmental programs
otherwise available to the Native people of Alaska as citizens of the
United States and the State of Alaska.

“(b) Notwithstanding section 6(a) end any other provision of the
Food Stamp Act of 196}, in determining the eligibelity of any house-
hold to participate in the food stamp program, any cempensation, re-
MmuUneration, revenue, or other benefit received by any member o f such
household under the Settlement Act shall be disregarded.

* & * * L] ® =®

8zc. 30. (a) Notwithstanding any provision of this Act, any cor-
poration created pursuant to section 7(d), 8(a), 14(h)(2), or 14(h)
(3) within any of the twelve regions of Alaska, as established by sec-
tion 7(a), may, at any time, merge or consolidate, pursuant to the ap-
plicable provisions of the laws of the State of Alaska, with any other
of such corporation or corporaiions created within or for the same
region. Any corporations resulting from mergers or consolidations
further may merge or consolidate with other such merged or con-
solidated corporations within the same region or with other of the
corporations created in said region pursuant to section 7 (), 8(a),
14(7&{)) (2), or 14(%) (3).

“(6) Such mergers or consolidations shall be on such terms and con-
ditions as are a%woved by wote of the shareholders of the corporations
participating therein, including, where appropriate, terms providing
for the issuance of additional shares of Regional Corporation stock to
persons already owning such stock, and may take Place pursuant to
votes of shareholders held either before or after the enactment of this
section: Provided, That the rights accorded under Alaska law to dis-
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senting shareholders in a merger or consolidation may not be eaéreised
n ari.ygmerger o consolidation pursuant to this Act ¢ffécted prior to
December 19,.1991. Upon the effectiveness of any such mergers or con-
solidations the corporations resultiné] therefrom and the shareholders
thereof shall succeed and be entitled to all the vights; privileges, and
benefits of this Act, including but not limited to the receipt of lands
and moneys and exemptions from various forms of Federal, State,
and local taxation, and shall be subject to all the restrictions and obli-
qgations of this Act as are applicable to the corporations and share-
holders which participated in said mergers or consolidations or as
would have been applicable if the mergers or consolidations and trans-
fars of rights and titles thereto had not taken place : Prqmded_, That
where a village Corporation organized pursuant to sectzon.J.Q_(l}) of
this Act merges or consolidates with the Regional Corporation of the
region in which such wvillage is located or with another Village -Qorz;o-
ration of that region, no provision of such merger or consolidation
shall be construed as increasing or otherwise changing regional enroll-
ments for purposes of distribution of the Alaska Native Fund; land
selection eligibility; or revenue sharing pugsuant to sections G(c),
7(m), 12(b), 14(h) (8) ,and 7 (i) of this Act. 27¢, bad

%(¢):Notwithstanding the provisions of section 7-() ér (mY, inany
merger or consolidation in whick the class of stockholders of a Regional
Corporation who are not residents of any of the villages im the region
are entitled umder Alaska low tovote as a class, the terms of the mevrger
or consolidation may provide for the alteration or elimination of the
right of said class to receive dividends pursuant to said section 7 (j) or
(m). In the event that such dividend right is not ewpressly altered or
eliminated by the terms of the merger or consolidations, such class of
stockholders shall continue to recebwe such dividends pursuant to sec-
tion 7 (j) or {m) as would have been applicable if the merger or con-
solidation had not taken place and all Village Corporations within the
affected region continued to ewist separately. i v

«(d) Notwithstanding any other provigion of this section or of any
other Zafw, no corporation referred to in this section may merge or con-
solidate with any other such corporations unless that corporation’s
shareholders have approved such merger or consolidation. .

“(e) The plan of merger or consolidation shall provide that the right
of any affected Village Corporation pursuant to section 14(f) to with-
hold consent to mineral exploration, development, or removal within
the bowndaries of the Native village shall be conveyed, as part of the
merger or consolidation, to a separate entity composed of the Native
residents of such Native village.”.

DEPARTMENTAL REPORTS

The Committee received two reports from the Department of In-
terior; one dated May 12, 1975 which addressed H.R. 6644, as origi-
nally introduced, and one dated December 10, 1975, which addressed
the bill as reported by the Subcommittee. In addition, the Securities
and Exchange Commussion, and the D%pa,rtment of Agriculture com-
mented on the legislation. The letters follow :

-
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U.S. DEPARTMENT OF THE INTERIOR,
OFFICE OF THE SECRETARY,
Washington, D.C., Muy 12, 1975.
Hon. Jsmes A. Harey, .

Chagrman, Committee on Interior and Insular Affairs,
House of Representatives, Waskington, D.C.

Dear Mr. CaatRMAN : This responds to your request, for the views of
this Department on H.R. 6644, a bill “To provide, under or by amend-
ment of the Alaska Native Claims Settlement Act, for the late enroll-
ment of certain Natives, the establishment of an escrow account for
the proceeds of certain lands, the treatment of ¢ertain payments and
grants, and the consolidation of existing regional corporations, and
for other purposes.”

We recommend enactment of H.R. 6644, if amended as suggested
herein.

Section 101 of the bill authorizes the Secretary of Interior to review
all ap lications filed within one year after the date of enactment of
the blﬁ by persons who missed the March 30, 1973, deadline for filing
applications for enrollment as Alaska Natives. The deadline was es-
tablished by regulations issued pursuant to the Alaska Native Claims
Settlement Act (85 Stat. 688). Under section 101, the Secretary would
enroll those Alaska Natives who meet the qualifications for enrollment
set out in the Alaska Native Claims Settlement Act except for their
failure to meet the March 30, 1973 deadline, The section also. provides
for the issuance of regional corporation stock to those Alaska Natives
enrolled pursuant to this pYovision as well as the distribution of pay-
ments to those Natives enrolled purspant to this section that are equal
to payments made to-those Natives originally enrolled. It further states
that Natives enrolled pursuant to.this provision shall not affect the
eligibility status of land entitlement of eligible village corparations,
regional corporations, the four named cities, or groups as defined by
the Alaska Native Claims Settlement Act.

We strongly support the reopening of the rolls of Alaska Natives
eligible to receive benefits under the Alaska Native Claims Settlement
Act (ANCSA), and to allow otherwise eligible Alaska Natives who
missed the enrollment deadline to enroll. Although we make no apology
for the manner in which we handled in a very brief period of time one
of the largest enrollment campaigns ever conducted, we recognize that
not every eligible Alaska Native learned about the benefits of ANCSA
in time to meet the filing deadline of March 30, 1978. Our estimate is
that as many as 2,000 otherwise eligible persons had not applied for
enrollment by that date. Some of these cases involve substantial
equities. For example, some are minors whose guardians neglected to
enroll them ; others did not receive the enrollment forms or were under
misapprehensions concerning their ancestry.
~ We are also in agreement with the provisions of section 101 that
would not allow the addition of these late enrollees to result in chang-
ing the status of those villages and groups whose eligibility status was
determined pursuant to the figures that were esta)b%ished by the rell
certified by the Secretary of the Interior on December 18, 1973. That
roll would, under the provision of section 101, establish the propor-
tionate shares of villages, groups, and regional corporations as to their
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land entitlements and the new enrellment authorized by this amend-
ment woyld.not affect the proportionate share, nor would it be used
to disqualify a group becaunse it had more than 24 Natives enrolled as a
result of the addition of late filers. We questiop the need for the in-
clusion of the four named cities, Sitka, Juneau, Kenai, or Kodiak, in
this section because their land entitlement is not determined by the
number of Natives enrolled to each of these locations, Therefore, we
recommend that all reference to the four named cities be omitted.

Section 101 refers to the enrollment deadline of March 30, 1973, as
having been established by section 5(a) of ANSCA. That deadline
was established by regulation (25 C.F.R. 43h e seq.). We recommend
gh?,t tgle reference to the authority of section 5(a) of ANCSA be

eleted.

Section 102 (a) of the bill provides the Secretary of the Interior with
authority from and after the date of enactment, to deposit receipts de-
rived from contracts, leases, permits, rights-of-way or easements per-
taining to lands or resources of lands withdrawn for Native selection
pursyant to ANCSA. in an escrow account, until such time as disposi-
tion is made of the land and then to transfer them to the person or
entity receiving title to the land. Upon the expiration of the selection
rights of the Natives for whose benefit such lands were withdrawn or
reserved, the proceeds from lands withdrawn but not selected shall be
deposited in the U.S. Treasury or paid out as required under law. Sec-
tion 102(b) provides the authority needed to pay interest on the funds
held in, the escrow account and to allow the Secretary of the Interior
to reinvest them to obtain a higher return pursuant to the Act of
June 24, 1938 (25 U.S.C. 162(a)). However, the section specifically
prohibits the creation of a trust relationship with regard to the funds
authorized for investment and reinvestment by the section.

There presently exists no authority in the Secretary of the Interior
to pay over to the Alaska Natives the proceeds derived from actions
which he must take with regard to lands that are withdrawn for Native
selection but which are not yet conveyed. The Alaska Natives have
indicated to the Department the need for this authority, and we sup-
port the establishment of an escrow account.

While we support the creation of the escrow account, we cannot sup-
port the provisions of section 102(b), which would authorize interest
payments on such account and give authority to the Secretarv to re-
invest the proceeds in the account. There are many other similar ac-
counts administered by the Federal Government on which no interest
is paid and in which there is no reinvestment authority. In our judg-
ment, section 102(b) would establish an unfavorable precedent.

Section 102(2a) contains two separate time periods for paying out the
funds in the escrow account and we recommend that they}{)e conformed.
The proceeds derived from the activities on lands withdrawn for Na-
tive selection, which are deposited in the escrow account, are to be
paid to the selecting corporation or individual at the time of convey-
ance. However, receipts in the escrow account from lands withdrawn
but not selected shall be paid to non-Natives “upon the expiration
of the selection or election rights of the individuals for whose benefit
such lands were withdrawn or reserved.” We advise that payments
to non-Natives from the escrow account be made at the time of con-
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veyance to the Natives, thereby making the two payments oy ‘
at the same time, g 4 ¢ FEE Weanns

While subsection 102(4) establishes an escrow acconunt, atid addresses
the issue of the disposition of receipts from activities by the Secre-
tary on lands withdrawn for Native selection but not yet conveyed,
it does not clarify certain accountinig procedures related to these activi-
ties. A system 1s necessary to accurately relate revenues to specific
tracts producing the revenues and tracts selected. To clarify these
accounting procedures we recommend the addition of subsections (c)
and (d) to section 102.

Subsection 102(c) relates to public easements reserved in any con-
veyance pursuant to subsection 17(b)(8) of ANCSA. Many of the
actions arising from these reserved easements may not be performed
until years after the conveyance has been issued. Although the reser-
vation has been made in the conveyance, subsection 102(c) would
insure that proceeds derived from these subsection 17(b) (3) reserved
easements at any time after conveyance has been issued, shall be paid
to the grantee of such conveyance in accordance with such grantee’s
proportionate share:

“(c) Any and all proceeds from public easements reserved pursuant
to subsection 17(b) (3) of the Alaska Native Claims Settlement Act
(85 Stat. 688), from or after the date of enactment of this Act, shall
be paid to the grantee of such conveyance in accordance with such
grantee’s proportionate share.”

Without the certainty provided by subsection 102(c), it would
be administratively prohibitive to distribute the income to the owners
of the land covered by the easement, reservation.

Subsection 102(d) will clarify accounting procedures under ANCSA
so that although most contracts, leases, permits, rights-of-way and
easements may be paid on lands withdrawn for Native selection on an
annual basis, payment to be made at the begining of the year, if a
conveyance should be made in the middle of the year, the grantee
would receive proportional income from such contracts, leases, per-
mits, rights-of-way, and easements:

“(d) Any and all income on all earnings from contracts, leases, per-
mits, rights-of-way, or easements issued for the surface or minerals
covered under the conveyance prior to the issuance of such conveyance
under the Alaska Native Claims Settlement Act (85 Stat. 688), shall
be paid to the grantee of such conveyance on that portion of the lands
conveyed pro-rated from the date of enactment of this Act.”

Subsection 102(a) refers to “any and all proceeds derived” from
certain less-than-fee interests which may be derived from Native lands
prior to conveyance. On certain types of applications, the applicant
must pay for a Federal processing fee and for the cost of the environ-
mental 1mpact statement. The language of subsection 102(a) should
be amended in order to exempt these two payments from the applica-
tion of this provision.

Section 102 should contain a provision parallel to that of section 26
of ANCSA. We recommend that a new subsection (¢) be added:

“(e) To the extent that there is a conflict between the provisions of
subsection (2) of this section and any other Federal laws applicable
to Alaska, the provisions of subsection (a) of this section shall govern.
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Any payment made to any corporation or any individual under the
authority of subsection (a) of this section shall not be subject to any
prior obligation under sections 9(d) and 9(£f) of the Alaska Native
Claims Settlement Act (85 Stat. 688).”

Section 103 of the bill would add a new section 28 to ANCSA. Sec-
tion 28 would exempt until December 31, 1976, any corporation or-
%anized pursuant to ANCSA from the provisions of the Investment

ompany Act of 1940 (54 Stat. 789, as amended). We defer in our
views concerning the provisions of section 103 of H.R. 6644 to those
of the Securities and Exchange Commission who, we understand, will
shortly submit its report to the Congress.

Section 104 of this bill would add a new section 29 to ANCSA. New
subsection 29(a) would provide that payments and grants made under
ANCSA are compensation for extinguishment of claims to land by
Alaska Natives and are not to be deemed to substitute for any govern-
mental program that would otherwise be available to Alaska Natives
as citizens of the United States and of the State of Alaska.

New subsection 29(b) of ANCSA would specifically exempt any
benefits an Alaska Native might receive pursuant to ANCSA from con-
sideration in determining the eligibility of any Native household to
participate in the food stamp program under the Food Stamp Act of
1964, - .

With regard to the provisions of section 104 of this legislation,
we have not yet formulated a position and, therefore, we are not able
to offer comments at this time. This provision is currently under exam-
ination within the Administration.

Section 105 of the legislation provides that the funds deposited in
the Alaska Native Fund under ANCSA are to be considered funds
held in trust by the United States Government for Indian tribes pur-
suant to the provisions of Section 1 of the/Act of February 12, 1929
(25 U:S.C. 161(a)).

We object to the classification of thesé funds as trust funds. Section
2(b) of ANCSA specifically declares that the settlement of aboriginal
claims by. Alaska Natives should be accomplished *. . . in conformity
with the réal economic and social needs of Natives . .. without creat-
ihg a reservation system or lengthy wardship or trusteeship ...”

Under section 106. except as specifically provided in"H.R. 6644, the
provisions of ANCSA are fully applicable to this legislation and this
biH shall not alter or amend any such provisions. We have no objeéction
to this section.

Séction 107 of the bill authorizes mergers or c¢énsolidations among
regional and village corporations within the same region and would
apply only to corporations authorized pursudnt to sections 7 and 8
of the Alaska Native Claims Settlement Act. All mergers would be
subject to the applicable provisions of the laws of the State of Alaska,
as would any resulting corporations. Section 107 would also allow the
subsequent merger or consolidation of merged corporation with each
other, provided they are in the same region. The mergers authorized
by corporation shareholders either before or after passage of this bill
would be covered and could take place under the provisions of the bill.
This provision would allow a merger that was approved by corporation
stockholders with the merger vite contingent upon enactment of legis-
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latlol} of the type set out in this bill to be completed upon enactment of
the bill. This provision is necessary because of ongoing efforts to merge
village corporations, partlculargr in the NANA Region of Alaska.

The section %'n_res to the merged corporation, upon the effectiveness of
the merger, all rights and benefits that ANCSA confers upon the indi-
vidual corporations and also makes them subject to all the restrictions
and obligations that were made applicable to the individual corpora-
tions by the Alaska Native Claims Settlement Act. The section specific-
ally states that transfers of rights and titles made pursuant to a merger
would not affect the tax exemptions granted by the Alaska Native
Claims Settlement Act.

Subsection (c) deals specifically with the rights of enrolled Alaska

Natives who are shareholders of a regional corporation but are not
residents of any of the villages in that region. Section 7(m) of the
Alaska Native Claims Settlement Act gives those Alaska Natives a
right to receive dividends that represent their pro-rata share of the
dividends paid to village corporations when the regional corporations
make distributions to the vllage corporations under secton 7(j) of the
Settlement Act. This provision would allow the elimination of this
right to dividends if it is part of a merger or consolidation plan but
only if those non-village residents can, under the laws of the State of
Alaska, vote as a class on the question of the merger or consolidation
which contains the elimination provision. However, after any merger
in which the special dividend rights were not affected and the at-large
shareholders did not vote as a class on the merger, distributions to the
afi-large shareholders would continue as if the merger had not taken
place.
_Subsection (d) specifically provides that notwithstanding the pro-
visions of this bill or any other law, no merger or consolidation of cor-
porations can take place without the approval of the shareholders of
the corporations being merged or consolidated.

_ Since ehactment of the Settlement Act, many of the village corpora-

tions have found that they are too small to effectively manage their
resources and responsibilities under the provisions of ANCSA. In the
remote areas of Alaska, there is a shortage of trained managers who
can run the many eorporations, a demand that would be lessened by the
bringing together of several of the smaller villages into one manage-
ment untt. It would also be easier for the regional corporations to deal
with one or two village corporations rather than ten or fifteen. The
multiplicity of villages also dissipates the funds that are distributed
to the villages, funds that can be used for improvements for Native
people rather than being paid out to large numbers of professional
managers necessitated by the large number of villages.
" This section is needed to allow mergers or consolidations to take
place because the Alaska Native Claims Settlement Act prohibits for
a peiiod of twenty years from the date of its enactment the alienation
of corporation shares issued pifisnant to the Aet except under certain
lirmited circumstances. There is no exception eoncerning alienation for
thé purpose of merger or consolidation. H.R. 6644 will modify this
restriction on dlienation sufficiently to authorize mergers and consoli-
datians.

In our judgment this section offers sufficient safeguards and offers
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the Alaska Natives the opportunity to bring about mergers and con-
solidations that will better enable them to manage the benefits they
are receiving under ANCSA. We recommend its enactment.

Section 108 extends the life of the Joint Federal-State Land Use
Planning Commission, created by section 17(a) (10) of ANCSA, to
June 30, 1979. We have no objection to the provisions of this section.

Section 109 amends section 7(c) of the Settlement Act. The new
amendment directs the Secretary of the Interior to create a 13th
region for those Alaska Natives who are non-residents of Alaska
and gives them authority to establish a regional corporation. Section
110 of the bill creates a new section 30 of ANCSA which sets out the
procedures to be followed by the Secretary of the Interior in carrying
out his responsibilities in creating the thirteenth region. These respon-
sibilities include: (1) enrolling therein those Alaska Natives who wish
to participate; (2) how the corporation for the thirteenth region shall
be created and how its interim Board of Directors is to be selected;
(3) the instructions for submission of the articles of incorporation
for the thirteenth regional corporation; (4) provisions covering the
distributions made from the Alaska Native Fund and the impact of
the thirteenth region on that fund; (5) authority to make adjustment
in the distributions from the Alaska Native Fund when the thirteenth
region enrollment is completed; and (8) the authority of regional
corporations to cancel, without any liability, the stock of those of their
members who shift their enrollement to the thirteenth region.

While we support the enactment of sections 109 and 110, we recom-
mend that section 110 be amended as suggested herein.

It appears that little purpose would be served in prohibiting a
potential enrollee in the 13th region from notifying the Secretary of
his decision before the end of 60 days after enactment of this section.
A Native should not be punished for immediately notifying the De-
partment of his decision. Therefore, we recommend that the phrase
“not less than 60 days nor” be deleted from the new section 30(a)
of ANCSA.

In carrying out the provision of ANCSA, some of the time con-
straints under which the Department has had to operate have been
extremelv limited. We recommend that the time provided for each
Alaska Native to inform the Secretary of his intention be extended.

Further. some Natives attempted to amend their enrollment appli-
cations before December 1, 1973, to indicate a change in whether they
wished to be enrolled in the 13th region. Section 110 provides in the
new section 30(a) of ANCSA that any Native who does not file a
change with the Secretary within the 60 to 90 day period must return
to the status in his “original enrollment application.” It would seem
more appropriate to place such Native under the “glection last filed,”
and we recommend that this language be substituted instead.

New section 30(a) reauires the Secretary to prepare and certify a
“final roll” within 120 days which will supersede the temporary roll
authorized by “this subsection.” Subsection 30(a) does not authorize
a temporarv roll. This could result in a construction in subsection
20(a) of reference to the roll of December 18, 1978. New subsection
30(f) of ANSCA created bv section 110 of this bill authorizes a
temporary roll. and if subsection 30(a) refers to this temporary roll
then the word “subsection” should be changed to “section.”
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The fourth provision of new section 30(a) directs the Secretary to

prepare and gertify a final roll under that section within 120 days
of the section’s enactment. New section 30(a) would require a second
enrollment campaign in addition to that authorized by section 101
of this legislation. In our judgment, the enrollment requirement
upon the Secretary of 120 days after enactment under new section
30(a), running simultaneously with the one year enrollment require-
ment under section 101, would impose a prohibitive administrative bur-
den. We recommend that the words “Within one hundred and twenty
days of the enactment of this section” in the fourth provision of new
section 80(a) be amended to read “Within one year of the enactment.
of this section.”
. The final provision of new section 30(a) allows the Secretary to
incorporate 1 the final roll authorized here “other changes made by
the Secretary in accordance with the Act.” The changes presently
being made 1n the roll are not literally “in accordance with the Act’”
but are changes made on earlier principles of law which have been
construed as applicable to the Settlement Act. Therefore, this last
phrase should be deleted. The presence of this last sentence raises the:
possibility of the construction that the temporary roll referred to
earlier will be.the _roll of December 18, 1973. It cannot be expected
that all corrections in that roll will be made in time for the applicability
of this section.

New Section 30 (cf of ANCSA provides the instructions for the sub-
mission of the articles of incorporation for the 13th region. The time
periods specified are so short for each of the proposed steps that carry-
ing them out will be administratively prohibitive. We recommend
these time periods be extended.

New section 30(d) requires that articles of incorporation for the
13th region be approved in accordance with subsection 7(c) of the
Settlement Act. Section 109 of this bill amended that section and
g%?da,)me’i‘lﬁed l%ng'uage_lst lnsgi)l_icable ];,obthe last sentence of section

. The reference inten is probably to i
A probably to that of section 7(e)

The Office of Management and Budget has advised that there is no
objection to the presentation of this report from the standpoint of
the Administration’s program.

Sincerely yours,
: StanrLey B. DorEMUS,
Acting Assistant Secretary of the Interior.

U.S. DepARTMENT OF THE INTERIOR,
e OFFICEDOIEY THE SECRATARY,
ashington, D.C. 5
HON: Jamzs A. Havry, T PO RS ARl
Chairman, Committee on Interior and Insular Affairs, U.S. House of
Representatives, Washington, D.C.

Dear Mr. CraRMAN : This Department would like to offer its views
cn H.R. 6644. as reported by the Subcommittee on Indian Affairs
of the House Committee on Interior and Insular Affairs on September
80, 1975. H.R. 6644 is a bill “To provide, under or by amendment of
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the Alaska Native Claims Settlement Act, for the later enroll
. . . . £ m t
of certain Natives, the establishment of an escrow account for :ﬂe
proceeds of certain lands, the treatment of certain payments and
grants, and the consolidation of existing regional corporations; and

for other purposes.” i
We recommend enactment of H.R. 6644 as reported by th -
mittee on Indian Affairs if amended as suggeste(f herein.y R )0

SECTION 1

Section 1(a) of the bill authorizes the Secretary of the Interi
review all applications filed within one year aftexy the date of eg;:t?
ment of the bill by persons who missed the March 80, 1973, deadline

- for filing applications for enrollment as Alaska Natives. The Secretary
would then enroll those Alaska Natives who meet the qualifications
for enrollment set out in the Alaska Native Claims Settlement Act
(ANCSA) except for their failure to meet the March 30, 1973, deadline.

Further, section 1(a) sets forth the procedures for making all the
changes required by the amendments to the roll resulting from the
new enrollments thereunder, specifically with regard to the issuance
of stock in the proper Native corporation to any Native newly enrolled
and to future distributions under the Settlement Act. Section 1(a)
also provides that no land entitlements of regions, villages or groups
or eligibility of villages or groups, will be affected by the changes in
enrollment thereunder. We support the provisions of section 1(a).

Under section 1(b), thee Secretary is authorized to poll Natives
enrolled to villages or groups not recognized as village corporations
‘under ANCSA, and which are located within the boundaries of former
reserves where village corporations elected surface and subsurface
rights under section 19 (b) of ANCSA. The Secretary may allow these
Natives to enroll to a section 19(b) village corporation, or enroll on
an at-large basis to the region in which the village or group is located.

On St. Lawrence Island, where the village corporations of Gambell
and Savoonga elected to take title to their former reserves, approxi-
mately 20 Natives enrolled to places on the Island itself ofher than to
Gambell or Savoonga. Therefore, they are nof members of either vil-
lage, and are not entitled to benefits received by these village corpora-
tions under ANCSA. These individuals are currently shareh(ﬁders
at-large in their regional corporation. Under section 1 (b) they would
be given the opportunity to enroll in one of the villages, or remain
shareholders at-large in their region. The language of section 1(b)
1Is ]gen(;aral and would apply to other situations similar to St. Lawrence

sland.

While we subport the provisiens of section 1(b), we would note that
St. Lawrence Island is not a village or group. but a place. This section
would better serve its purpose if the words “Native vitlages or Native
groups” on page 3, line 6, were deleted, and the word “places” substi-
tutéd instead. and the words “village or group is” on line 13, page 3,
were deleted, and the words {‘those _places are” substituted. Qtherwise,
the bill may not resolye the problem: of the major category of people
ll[ts lwa?;i designed to help—the Natiyes enrolled to places on St. Lawrenee

-
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Section 1(b) is unclear as to whether the Secretary may allow these
individuals to enroll to the section 19(b) villages at their option, or
at the optien of the villages concerned. We construe section 1(b) to
mean the former. R,

Further, we would note that the individuals eligible to elect under
section 1(b) are currently enrolled at-large to their region and, if the
do not elect to enroll to a section 19(b) village corporation, they will
remain at-large shareholders. Accordingly, we recommend that the
words “to enroll” on page 3, line 12 be deleted and the words “remain
enrolled” be substituted in their place. .

We would also note that section 1(b) may impact the Regional
entitlements under sections 12(b) and 14(h) (8) of ANCSA by chang-
ing the Regional population factors.

While we support the provisions of sections 1 (a) and (b), we can-
not su(fport the provisions of section 1(c) and recommend that it be
deleted.

Section 1(c) directs the Secretary to redetermine the places of resi-
dence, as of April 1, 1970, for those Natives who, in the enrollment
process, designated their domicile as a place that was later determined
meligible as a Native village or group on grounds which include an
insufficient number of residents. Such redetermined residence shall be
such Native’s place of residence as of April 1, 1970, for all purposes
under ANCSA.

We oppose the provisions of section 1(c) for a number of reasons:

First, the Natives affected by section 1(c) theoretically designated
their residence properly, and this provision would authorize forum
shopping to give these Natives a chance to circumvent the consequences
of their original choice. These Natives would not only qualify for
additional benefits, but would dilute the benefits of those Natives
enrolled in those villages or groups to which these section 1(c) Na-
tives would redetermine their residence. In fact, under this interpreta-
tion of section 1(c), those Natives who redetermine their residence
would receive a greater per capita distribution than those Natives
who enrolled properly in the beginning.
" Second, section 1(¢) discriminates among Natives who are at-latge
shareholders in a region. Many Natives designated. their place of
residence on their enrollment application at a location that did not
qualify as a Native village under the provisions of ANCSA. Many
of the locations failed to qualify as villages because of an insufficient
number of enrollees, while other locations failed to qualify for other
reasons. All Natives whose place of enrollment failed to qualify as a
village were enrolled as at-large members of their respective Regional
Corporation. Thereford, those at-large shareholders who enrolled to
a location determined ineligible as a vilageé because of an insufficient
number of residents get a second chance, while those at-large shate-
holders who enrolled to a location found ineligible as a village on other
grounds, do not. This result is inequitable.

Third, many of the'villages determined ineligible by the Department
have appealed the determination, so the issue of eligibility is presently
in litigation. Furthey, {he Department has not yet determined the
eligibility of any Native groups. Fherefore, section 1:(c) is premature
and gpeeulative.
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Finally, section 1(c) is unclear as to whether the section applies
only to those Natives enrolled to villages found ineligible because of
insufficient number of residents, or to villages also found ineligible on
other grounds.

SECTION 2

Under section 2(a), the Secretary is given the authority to deposit
proceeds received by the Federal government which are derived
from contracts, leases, permits, rights-of-way or easements pertaining
to lands or resources of lands withdrawn for Native selection pursuant
to ANSCA in an escrow account until such time as disposition is made
of the land and then to transfer such proceeds to the person or entity
receiving title to the land. This provision would be effective from
either the date of enactment of H.R. 6644 or January 1, 1976, which-
ever occurs first.

There presently exists no authority in the Secretary of the Interior
to pay over to the Alaska Natives the proceeds derived from actions
which he must take with regard to lands that are withdrawn for
Native selection but which are not yet conveyed. The Alaska Natives
have indicated to the Department the need for this authority, and
we support the establishment of an escrow account.

While we support the provisions of section 2(a), we recommend a
number of clarifying amendments.

First, on page 5, line 2, we recommend that the words “or January
1, 1976, whichever occurs first,” be deleted. To administer the escrow
account it will be necessary to develop a system which will accurately
relate revenues to the tracts producing the revenues and the tracts
selected. If H.R. 6644 is enacted after January 1, 1976, the escrow
account will be partially retroactive, and the accounting procedures
will present administrative and legal difficulties. Further, the monies
derived between January 1, 1976 and the date of enactment of H.R.
6644 may have already been distributed to either the State of Alaska
under the Mineral Leasing Act, or to the Alaska Native Fund, and thus
expended.

Secend, the refernce to section 14(g) of ANSCA on page 5, line 2, is
incorrect. These leases, licenses, permits or rights-of-way were not
issued pursuant to section 14(g), but, rather, were outstanding at the
time of conveyance to the Native Corporation and were reserved by
section 14(g). Thus, we recommend that the following language be
inserted between the words “to” and “section” on line 4, page 5: “ap-
propriate law and which would be reserved in any conveyance im
accordance with.”

Third, section 2(a) refers to “any and all proceeds derived” from
certain less-than-fee interests which may be derived from Native
lands prior to conveyance. On certain types of applications, the ap-
plicant must pay for a Federal processing fee and for the cost of the
environmental impact statement. We recommend: that the language of
section 2(a) be amended to exempt these two payments from the appli-
cation of this provision.

Finallv, section 2(a) contains two separate time periods for paying
out the funds in the escrow account and we recommend that they
be conformed. The proceeds derived from the activities on lands with-
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drawn for Native selection, which are deposited in. the escrow account,
are to be paid to the selecting corporations or individual at the time of
conveyance. However, recelpfs in the escrow account from lands
withdrawn but not selected shall be paid to non-Natives “upon. the
expiration of the selection or election rights of the individuals for
whose benefit such lands were withdrawn or reserved.” We advise
that payments to non-Natives from the escrow account be made at the
time of conveyance to the Natives, or when the Secretary determines
that these lands will not be conveyed to the selecting corporation.
Otherwise, the monies in the escrow account may be tied up for a
«considerable length of time.

While we support the creation of the escrow account, we cannot
support the provisions of section 2(b), which would authorize interest
payments on such account and give authority to the Secretary to rein-
vest the proceeds in the account. There are many other similar accounts
administered by the Federal Government on which no interest is paid
and in which there is no reinvestment authority. In our judgment,
section 2(b) would establish an unfavorable precedent.

Section 2(c) relates to public easements reserved pursuant to section
17(b é?)) of ANSCA. Section 2(c) would insure that proceeds de-
rived from these section 17 (b) (8) reserved easements at any time after
conveyance has been issued, shall be paid to the grantee of such con-
veyance in accordance with such grantee’s proportionate share. With-
out the certainty provided by section 2(c), it would be administratively
prohibitive to distribute the income to the owners of land covered by
the easement reservation.

However, we would note the potential ambiguity with regard to
the interpretation of the word “proceeds,” in section 2(t). It is unclear
whether the term applies to fees derived from permits issued by the
U.S. for hauling timber and minerals over these reserved easements,
or to the receipts from the sale of the items hauled. Accordingly, we
recommend substituting the words “rental and use fees” for the word
“proceeds” in section 2(c), line 18, page 6.

Further, we recommend that the words “paid by commercial users
for” be inserted right after the term “rental and use fees” on line 18,
page 6. It should be recognized that most easements will produce
little or no income. However, commercial uses will generate income,
which should be made available to the Native owners.

We would also recommend that the period on line 22, page 6, be
changed to a comma, and the following words be added: “to be com-
puted in the same manner as fractional interests are computed pursu-
ant to section 14 (g% of the Settlement Act.”

Finally, we would suggest an additional sentence after our amended
sentence on line 22, page 6. This sentence reads as follows: “As used
in this subsection rental and use fees shall not include road mainte-
nance or other cost-recovery charges levied to a non-Federal user.”
These costs would not be in the nature of proceeds, but go to the actual
cost of maintaining the easement by the United States.

These recommendations are the result of discussions between this
Department and the United States Forest Service.

Section 2(d) provides that to the extent there is a conflict between
the provisions of section 2 and any other Federal laws applicable to
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. g o
: isions of section 2 will govern. Further, any paymen
rl}lzxilsé{z,) g}ilg}():lg“;:gtion or indixz)il()llgal ;J:nder seé::;osr; L%t(l gl)lsog (%')R(;ff(s%‘;;
b} ior obligations un st10) r ()
S}fmgﬁzmctsbz SI’ill]‘Oﬁfsc tlgg aaﬁ'{rgg;t recox%xmended the addition of a pruvll‘;'
Oion t0 section 2 parallel to that of section 26 of ANCSA in our repé)a-
?)n FLR. 6644 as introduced, dfa%ng L%aé};g 12, 12;3&&1}?;31?2“3?@?0“
ion h e section 2(d) of H.R. 663% a8
3?&333:? %;(gﬁm Affairs and we support its enaetment.

SECTION 3

1 - 31, 1991, cor-
i ds ANCSA to exempt, until December 31, s
posrggit(l)(l)l!; grzl;lfiied thereunder from tke Erc%vi?;?x’ls of dﬂéﬁ eInS‘;%S\gIllgre};
the Securities Act o , an  Se
Sx?gl %@:ﬁaﬁg (gogﬁgésio; Act of 1934. We defer in our views to the:
Securities and Exchange Commission.

SECTION 4

i d grants
1 nds ANCSA to provide that payments and g
thseﬁ%%f (s%l)s!ulairx;l%t be deemed to substitute for any govemmer_xtaé,
pr?)lgmms otherwise available to the Natives as citizens of the Unite
ska. \
Stgtﬁ?gf 40 (fbi;Jfaurther amends ANCSA to exempt benefits recewgd' by.
member of a household under the Settlement Act from .emtg
?:slgd in a determination of that individual’s eligibility to participate
i tamp Act. : TP R
i ’tll‘ll?e%;%%rissiogpof section 4 are currently under examination within

ministration.
i, SECTION 5

1 isi he Comptroller
lates to a December 28, 1973, decision by the
ngee(;t;fl}o}?a&e :he Alaska Native Fund will not bear 1nte§gast 056‘;);
elizible for reinvestment by the Secretary é)ursuant to sec11i)ns ey
dn(% 1622, of title 25 of the United Stafegs5 I(}dée.CTli% f;t;r?d fm%%;utﬁe
of section b states that for purposes ot =g LS. o)
ive Fund shall, pending distributions under

Aflazli?cl\éﬁw‘?be 1g(insidere,d]?to consist of funds held in trust by bgh,e;
?}overnment,; of the United States f(})lr the bir}lleﬁt o;f_ Ir?%;?lrll lt)x: ; 0sn
i : Tl ‘o :

Section b further provides that nothing in the §ecb ey
; rminate any trust relationship between the U.S.
;t;ge;lnto;‘;:;(t)iagoﬁaror individl};al entitled to receive benefits under
e 1 i trust funds. Section

: oot to the classification of these funds as trus . Sect
2 (geo%bA%%SA :peciﬁcally declares that tlll_e }sle’g;l‘e‘ament_ gfc%?&?r%g?;
i Alaska Natives should be accomplished ©. . . 11 y
ﬁ?g}?tshzyreal economic and socllal ne}sleds of Iéa%ves : .tx"u:‘ifaletehs%lil; creat”
1 i ] rdship or trustee i’
ing a reservation system or engthy wa P IR e
the proviso in section 6(e), on page 14, 1Nes 1=—19,
ﬁ(}tggg%%idr? gs to what constitutés, “within the boundaries oltl' the
Native village.” We would note that the majority of Native vi a%es
are not municipalities and, therefore, do not have boundaries createc
by State statute as do other Alaskan communities.
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BECTION 7

‘We thave no objection to the provisions of section 7, which would

extend the life of the Joint Federal-State Land Use Planning Com-
mission for Alaska to June 30, 1979,

SECTION 8

Section 8 amends section 7(c) of the Settlement Act. The new
amendment directs the Secretary of the Interior to create a 13th
Region for those Alaska Natives who are non-residents of Alaska and
gives them authority to establish a regional corporation.

With the exception of the savings clause proviso of new section
7(c) (9), we recommend that section 8 be deleted. Pursuant to an order
entered October 6, 1975, by the United States District Court for the
District of Columbia, the 13th Region has already been established and
the 13th Regional Corporation is in the process of being formed. The
manner of formation of the corporation is similar to that prescribed
by section 8, with the exception of the election of eligible non-resident
Alaska Natives to be in or out of the 13th Region. The manner of this
election has also been prescribed by the October 6, court order.

Effective October 1, 1975, this Department established the 13th
Region. On October 11, by computer effort, 4,534 persons were trans-
ferred from the twelve Alaska Regions into the 13th Region according
to their last written request made on or before- Auygust 15, 1973. Pur-
suant to the October 6 court order the Department has invited eight
bona fide organizations presently known by the Secretary to represent
non-resident Alaska Natives to submit the names of no more than
five consenting nominees for election as incorporators and members
of the interim board of directors of the 13th Regional Corporation.
The Department prepared ballots with the names of 24 such nominees
and on November 10 sent one ballot to each of the 8,100 adult 13th
Region enrollees with instructions to vote for not more than 5 nominees
and to return the ballot by December 1. The results will be tabulated
by December 10 and the nominees receiving the highest number of
votes shall be recognized as incorporators for the purpose of preparing
and submitting the proposed articles of incorporation and bylaws for
the 13th Regional Corporation. Those so recognized will also consti-
tute the initial board of directors to serve until the first meeting of
shareholders or until their successors are elected and qualify.

The proposed articles of incorporation and bylaws are to be ap-
proved by early January 1976; the first meeting of the shareholders
and election of the board of directors is to be held by early February,
1976 ; and by February 15, 1976, the corporation is to be paid its share
of monies in the Alaska Native Fund. Pursuant to the October 6 order,
when the 13th Regional Corporation makes its first distribution, all
adult non-resident Native enrollees, whether or not presently enrolled
in the 13th Region, shall be given a final opportunity to elect their
preference for enrollment in the 13th Region or one of the other 12
Regions.

Accordingly, we recommend that section 8 be deleted as it is un-

necessary, but that the savings clause of amended section 7(¢) (9) of
ANCSA under section 8 of this bill be retained.
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SECTION ¢

Under section 19(b) of ANCSA, seven Native villages elected to ac-
uire title to the surface and subsurface estate of former reserves in
ieu of receiving both benefits as a Native village under ANCSA, and

regional corporation benefits.

Section 9 concerns one of the seven villages, Klukwan, Inc., which
voted to retain the former reserve, the Klukwan Reserve or Reserva-
tion. Chilkat Indian Village, the organization of Natives who actually
reside on the reserve, had negotiated a mineral lease in 1970, and it
has been alleged in pending litigation that valid existing rights under
this lease may survive the enactment of ANCSA and the extinguish-
ment of the reserve itself. While all the residents of the reserve are
members of Chilkat Indian Village, many of those non-residents who
enrolled there and are stockholders in Klukwan, Inc., are not members
of Chilkat. The mineral deposit is the major element of value in the
lands of the former reserve and if the Chilkat position is correct the
majority of Kluwan’s shareholders would not receive the benefit of
either the lease or the Settlement Act. ;

Section 9 would amend section 16 of ANCSA to allow the share-
holders of Klukwan, Inc., to participate in the Act’s benefits as if they
had not elected to acquire title to their former reserve, including the
selection of land, providing that Klukwan, Inc., will quit claim all its
rights, title and interest in the reserve to Chilkat Indian Village.

'We support the provisions of section 9, However, while section 9
would take care of the reserve land and rights thereto, it may not
extend to $100,000 in lease rentals already derived from the lease after
the passage of the Settlement Act. In our judgment, the United States
and Klukwan, Inc., should also quit claim to Chilkat all rights to
rentals and other benefits paid by the lessee prior te the passage of
this bill. Further, Chilkat should also relinquish any claims it might
have against Klukwan, Inc., the United States or the lesses, for mis-
payment.

We would note that section 9 may affect the Regions under sec-
tion 12(c) of ANCSA by decreaSing the acreage factor by 23,983, and
under section 14 (h) (8) by changing the Regional population factor.

SECTION 10

Section 10 would amend section 16(b) of ANCSA. Pursuant to
amended section 16 (b), the allocations received by the Southeastern
Alaska Regional Corporation under section 14(h)(8) of ANCSA
would be selected and conveyed from lands withdrawn by section
16(a) of ANCSA that were not selected by the village corporations,
with the exception of lands on Admiralty Island in the Angoon with-
drawal area, and lands in the Yakutat and Saxman withdrawal areas
without the consent of the Governor of Alaska.

With the exception of some small amounts of public domain land
around the Village of Klukwan, section 10 would permit the Sealaska
Regional Corporation to make land selections pursuant to section 14
(h) (8) of ANCSA primarily within the Tongass National Forest.
Accordingly, this Department defers to the views of the U.S. Forest
Service, as théy are the agency with jurisdiction over those lands.

-
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We would point out, however, that section 10 of H.R. 6644 as re-
ported by the Subcommittee on Indian Affairs could have an impact
upon section 12(c) of ANCSA. Part of the section 12(c) formula con-
cerns allocations among the Regional Corporations based upon lands
selected under section 16 of the Settlement Act. Since section 10 of
H.R. 6644 amends section 16(b) rather than section 14(h)(8) of
ANCSA, section 10 could be interpreted to effect the formula, and
thus the entitlements of the other Regions, under section 12(c) of the
Settlement Act.

SECTION 11

Section 11 of H.R. 6644 would amend section 7(a) of ANCSA to fix
the boundary between the Southeastern and Chugach Regions at the
141st meridian provided that with regard to lands conveyed to it in
the vicinity of Icy Bay, the Chugach Regional Corporation shall ac-
cord to Natives enrolled to the village of Yakutat the same rights and
privileges for traditional purposes on such lands as it would accord
its own shareholders.

The effect of this amendment would be to settle the boundary dis-
pute between the two Regions, and within the settled boundary allow
the Natives of the village of Yakutat, which is in the Southeastern
Alaska Region, to use the lands around Icy Bay, in the Chugach Re-
gion, for subsistence purposes.

Although the boundary question is presently in arbitration in ac-
cordance with section 7(a) of ANCSA, if this amendment is accept-
able to the two Regions involved, then we would support it. However,
we would note that we construe this provision to be self-exeeuting, with
the rights and obligations therefrom flowing between the two Regions,
and conferring no obligation upon this artment to write this
language into patents issued pursuant to ANCSA.

Further, we would suggest that the term “in the vicinity of Icy Bay”
on lines 14-15, page 30, be more precisely defined.

SECTION 12

Section 12 of H.R. 6644 as reported by the Subcommittee on Indian
A ffairs contains provisions to resolve the land selection problem of the
Cook Inlet Region, Inc. For several months now representatives of the
Department, the State of Alaska, and Cook Inlet have engaged in ex-
tensive discussions about possible solutions to this problem. The
parties to these discussions have not yet arrived at a mutually ac-
ceptable settlement. As of this writing, the final details are still being
negotiated.

SECTION 13

Under section 13, a new subsection (f) would be added to section
21 of ANCSA. This new section 21(f) would provide that until De-
cember 18, 1991, the stock of any regional corporation organized pur-
suant to section 7 of ANCSA, including the right to receive distribu-
tions under section 7(j), and the stock of any Village Corporation or-
ganized pursuant to section 8 of ANCSA, shall not be includable in the
gross estate of a decedent under sections 2031 and 2033 of the Internal
Revenue Code.
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We have no dbjection to the provisions of section 13, However, we
would note that section 7(h) (3) off ANCSA prohibits alienation of
stock until January 1, 1992, not December 18, 1991. Accordingly, we
recommend that the date “December 18, 1991,” on line 4, page 33, be
deleted, and the date “January 1, 1992” be substituted in its place.

BECTION 14

Section 14(a) would provide a one-time payment of $250,000 to
each of the corporations organized pursuant to section 14(h)(3) of
ANCSA. Although the members of these four corporations (Kenai,
Sitka, Juneau and Kodiak) are stockholders in' tlieir respective re-
gipnal corporations; these corperations are not themselves recipients
of funds under ANCSA. These corporations, however, are incurring
expenses in organizing and operating themselves, making land selec-
tions and in engaging in necessary planning.

Section 14(b) provides for payments of $100,000 each to six of the
seven villages (excluding Klukwan, Inc.) who chose to retain former
reserves under section 19(b) of ANCSA. These villages chose title
to former reserves in lieu of the benefits accorded a village under
ANCSA and, as such, are not eligible to select other land or receive
a distribution of regional corporation funds. Further, the members
thereof are not shareholders in their respective regional corporations.

[ 'nder section 14(c), the funds provided under 14 (a) and (h) are
to be used only for planning and development, and for other purposes
for which these corporations were organized under ANCSA.

Section 14(d) authorizes $1,600,00 in fiscal year 1976 to implement
section 14.

We believe there is no basis for increasing the total amount of the
Alaska Native Claims Settlement Act by $1.6 million in addition to
the $962,500 million already provided, Any funds provided for these
10 corporations should be authorized from the present Alaska Na-
tive Fund.

SECTION 15

Section 15 of HLR. 6644 would direct the Secretary of the Interior
to ¢onvey to the Koniag Regional Corporation the subsurface estate
of certain lands selected by such corporation located within the
Anjakchak Caldera NationaX Monument, Further, notwithstanding
the inclusion of the surface estate of these lands in any national monu-
ment or other national land system referred to in section 17(d) (2)
of ANCSA, Koniag, Inc., may use the surface estate as is reasonabl v
necessary to mine the subsurface, subject to regulations by the Secro-
tary to protect the surface.

This provision would legislate an agreement between this Depart-
ment and Koniag, Inc., concerning the lands within the area proposed
by this Department for establishment as the Aniakchak Caldera Na-
tional Monument in the National Park System under section 17(d)
(2) of ANCSA. The Department had agreed to recommend to the
(ongress, at the time the Aniakchak proposal was being considered,
that Koniag, Inc., be permitted to make specific subsurface selections
within the Monument.

(5]

We believe, however, that a Gongressionial decision regarding the
lands available for selection within the Monument be made at the
same time Congress considers the establishment of the Monument. In
that way Congress would have. before it all of the relevant inforaia-
tion concerning the resource values in the area and it would be in the
best position to make a judgment on the matter. Further. we believe
that public hearings on the amendment should be held. We continue
to believe that the better course would be to consider all aspects of
each D-2 proposal together, rather than in piecemeal fashion. How-
ever, should the Committee decide to go forward with the Koniag
amendmerit at this time, we have no objection to the substance of the
amendment in section 15 of H.R. 6644 as reported by the Subcommit-
te¢ on Indian Affairs.

Time has not permitted securing advice from the Office of Manage-
ment and Budget as to the relationship of this report to the program
of the President.

Sincerely yours,
Kent FrRIizZELL,
Acting Secretary of the Interior.

SECURITIES AND ExcHANGE COMMISSION,
Washington, D.( .

Hon. Lroyp MEEDs, Dejin 1]

Chairman, Subcommittee on Indian Affairs, House Commatted en In-
terior and Insular Affuirs, U.S. House of Representatives, Wash-
engton, D.C .

Dear Mr. Cuamman : It has come to our attention that your Com-
mittee is now ¢onsidering H.R. 6644,! a bill to amend the Ajaska Na-
tive Claimis Settlement Act of 1971.2 The staff of the Cominission has
recently conferred with representatives of the Department of the
T verior and the Office of Managément and Budget, and, as a resultiof
that conference. we wish to offer conriments with respeet to twa seations
of the proposed bill, Sections 103 and 107, which involve the seouri-
ties laws, the Investnient Company Act of 1940 (“1940 Act”) in par-
ticulat. i

Section 103 would add a new provision to the Settlement Act giving
the corporations drganized pursuant thereto (“ANCSA Corpors-
tions”) a temporary exéniption from the 1940 Act until December 31,
1976. In introducing ‘this bill t6 the House, Congressman Young
indicated that without such an exemption, certain ANCSA Corpory-
tions investing some of fheir funds “iri commercial bank time deposits
or certificates of deposit” might “risk being classified as investment
eompanies.” He further indicated that such an exemption would “pro-
vide necessary breathing room to the SEC and the Native corporations
to permit resolution of long-range problems.”” 3 1

As T indicated in my letter'td you of February 1, 1975, commenting
upon an identical provision in H.R. 12355.* 1 believe it would be
unwise to exempt the ANCSA Corporations from all provisions of the
1940 ‘Act. The Commission’s position was then, and continues to be,

194th Cong.. 1st Sess. (1975), 121 Cong. Rec, H-3596 (daily ed., May 1, 1975).

2 R85 Stat. 688.

2 8upra n. 1, at 3596, 3597.

¢93rd Cong., 2nd Sess. (1974) ; 120 Cong. Rec. H-299 (daily ed., January 29, 1974).
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that certain provisions of the Act should be applied to ANCSA
Corporations falling within the 1940 Act’s definition of investment
company in order to protect the substantial pools of liquid capital
which these companies hold in trust for the benefit of numerous un-
sophisticated Alaska native shareholders.

ANCSA Corporations are not restricted by the Settlement Act, the
securities laws, or Alaska law to investing in bank time deposits or
certificates of deposit ; and, in fact, it is our understanding that certain
of them are investing in other types of securities. In any event, the
a¥plication of the 1940 Act to a corporation investing in certificates
of deposit and other securities of a relatively non-speculative character
is more than a technical complication. Numerous so-called money maxr-
ket funds registered under the 1940 Act voluntarily restrict their in-
vestments to certificates of deposit, government securities, and like
investments; and certain of the protections afforded shareholders of
such funds by the 1940 Act would be appropriate for an ANCSA
Corporation with similar voluntary investment restrictions.

As you are probably aware, in accordance with my earlier letter
to you, the Cominission acted promptly last year to exempt the
ANCSA Corporations from all but the most essential provisions of the
1940 Act by adopting temporary Rule 6¢-2(T).* The Commission has.
received a number of comments on the proposed rule, and, having
analyzed these, the Commission’s staff has recently submitted a revised
version of the proposed rule to the Commission. The Commission
intends promptly to consider the staff recommendations and either to
adopt a permanent exemptive rule or ask for further public comments
on a revised proposal. As presently proposed by the staff, Rule 6c—2
would add the proxy, reporting and record-keeping requirements of
the Act to the group of provisions from which ANCSA Corporations
registering under the rule would not be exempt. It should be empha-
sized that both the temporary rule and the ﬁroposed permanent rule
affect only those ANCSA Corporations which choose to register with
the Commission pursuant to Section 8(a) of the 1940 Act.

‘We should also point out that, if the Congress exempts the ANCSA
Corporations from the 1940 Act, a number of the companies would
continue to be subject to the Securities Exchange Act of 1934 (“Ex-
change Act”) as companies having 500 or more shareholders and more
than $1,000,000 in assets. Such companies would have to comply with
the registration, reporting, and proxy solicitation provisions of the
Exchange Act. We believe that these provisions provide significant
protections to the shareholders of the ANCSA Corporations and that
such shareholders should not be given any less protection under the
Exchange Act than Congress has given to shareholders of other, more
conventional corporations. However, we believe it would be most un-
fortunate if the ANCSA Corporations were exempted during the
time they are investment companies from a statute specifically designed
to regulate investment companies and be subject only to the require-
ments of a statute which is designed basically to inform the Commission
and the investing public as to securities of publicly traded companies.

5 Rule Bc-2(T) exemnts ANCSA Corporations recistering pursuant to Section 8(a) of
the Act from all provisions of the 1940 Act except Sections 8, 17, 36, and 87 (Investment
Company Act Release No. 8251, February 26, 1974, attached).

f 7

Section 107 of the bill would authorize the ANCSA Corporations to
merge or consolidate under Alaska law. First, assuming that Section
103 1s not adopted, we do not think this provision standing alone would
exempt merger transactions from the Commission’s jurisdiction under
Section 17 of the 1940 Aet, which relates to the transactions between
affiliates.

Second, if the bill were changed to exempt such mergers from the
1940 Act, we do not feel that such a change would serve the interests
of ANCSA shareholders. Any mergers of ANCSA Corperations which
constitute transactions of aﬂiliate% persons or companies within the
meaning of Section 17 should remain subject, in our view, to the stand-
ards of fairness imf)osed by that section. Commission review of these
mergers is especially important because of the difficulty of ascertain-
ing the value of ANCSA Corporation assets for purposes of an ex-
change of shares or an acquisition of assets.

We have gained some familiarity recently with at least one pro-
posed merger involving ANCSA Corporations, that proposed by the
NANA Regional Corporation and a number of its village corporations,
As we understand it, that merger would involve the exchange of rights
now vested in natives belonging to the various corporations. Such
vested rights, although difficult to value at this time, would pre-
sumptively differ from one corporation to another; yet, subsequent to
the exchange, the affected natives would all have equal rights. We are
troubled that such a shift in vested rights among investors who now
have the proteetions of the 1940 Act might, if the proposed bill were
adopted, take place without any consideration of its fairness. Our view
in this regard is buttressed by our understanding that there is no
provision of Alaska Corporation law which provides protections com-
parable to those afforded by Section 17.

Thank you for the opportunity of commenting on H.R. 6644. We
trust that our comments will be of assistance to you and we stand ready
to provide you with whatever further assistance you may desire.

Sincerely,
Ray Garrerr, Jr., Chairman.

Enclosure.

InvestmMeNT CoMPANY Ac'r orF 1940
Release No. 8251/February 26,1974

NOTICE OF ADOPTION OF TEMPORARY RULE 6C—2(T) AND OF PROPOSAL TO
ADOPT RULE 6C—2, BOTH UNDER THE INVESTMENT COMPANY ACT OT 1940
‘CONDITIONALLY EXEMPTING CORPORATIONS ORGANIZED PURSUANT TO THE
ALASKA NATIVE CLATMS SETTLEMENT ACT FROM ALL PROVISIONS OF THE
INVESTMENT COMPANY ACT OF 1940 EXCEPT SECTIONS 8(&), 9, 17, 36,
AND 37. (FILE NO. 87-514)

Notice is hereby given that the Securities and Exchange Commission
herebv adopts temporary Rule 6c-2(T) and proposes to adopt Rule
6c-2, both under the Investment Company Act of 1940 (“Act”) to
exempt from all provisions of the Act except Sections 8(a), 9, 17, 36,
and 87 corporations organized pursuant to the Alaska Native Claims
Settlement Act of 1971 (“Settiement Act”) (such corporations here-

185 Stat. 688.



78

inafter referred to collectively as “ANCSA Corpnrai;igns’?).’;Such
exempkions are canditioned upen adherence by the ANCSA Corpora-
tions to reporting and ether requirements specified herein. Rule ‘6o~
9(T) is effective as of December 18, 1971, the date of the enactment
of the Settlement Act; it will be superseded at such time as the QQm’
mission takes action on proposed Rule 6¢c-2, which, as proposed, would
provide the same relief on.a permanent basis as 18 now provided by
Rule 6c-2(T). , |
The ANGSA. Corporatipns have been {or will soon be), organized

to hold and administer the extensive land grants, mineral rights. cash,,

and mineral revenues intended by the Government of ' the - United
States to recompense Alaska’s native Indian Aleut and Eskimp popu-
lation (“Alaska Natives”) for lands within the State of Alaska. In
aceordance with this stafutpry pnrpose, the ANCSA Corporatipons will
be owned and managed exclusivaly.by Alaska Natives, who will be
aiven shares of stock in the ANCSA Corporations. The ANCSA Cor-
porations consist, of twelve “Regional Corporations,” reprpsenting the
Alaska- Natives residing in twelve geqgraphical districts designated
by the Depantment of the Interior, and more than 200 “Village Cor-
porations” within these districts each Tepresenting Alaska Nat'ves
residingin a village. ) A . .
Althongh the ANCSA: Corporations are to be given substantial
real estate and snbsurfacé mineral interests, many of such interests
are.not presently specifically identifiable as they are to be selected and
acquired ‘over a. four-year period in accordance with the provisians
of the Settlement Act. Distribution of a significant portion oft mone-
tary compensation was made almest: immediately mpon enactment of
the Settlement Act, however, and $130,000 000 of such moniés has
already been received by the twelve Regional Corporations: Furt
more, laree additional distributions of cash will be made to the
ANCSA Corporations in the next few years, so that, during this pe-
riod, at least until they have fully exercised theit land grant privileges
and have begun to engase nrimarily in owning land, or operating a
business, many of the ANCSA Corporations may be investment com-
panies within' the meaning of Sections 3(a) (1) and 3(a)(3) of the
Act.? : :
Tt appears that, without cosapliance with the Act or exemptive relief
bv thé) %ommission, questions may be raised whether many ANCSA
Corporations may operdte in interstate commerce or buy securities in
interstate commerce.” Several ANCSA. Corporations have filed appli-
cations for orders of the Commission pursuant to Section 3(b) (2)
of the Act, each claiming, in effect. that the apphcgnt is primarily
engaged in a business other than that of being an investment com-

2 §ectlon 3(a) (1) defines “investment company” as any issver which is or holds itself
ont 78 being Pn(zuged primarily, or proposes to engage primanilv. -in“ the business of
investing, reinvesting. or trading in securities. Section 3(a)(3) defines “invesfment com-
nanv” as any issuer which is engaged or proposes to engaze in the business of investine,
reinvestineg, ownineg, holding, or trading in_securities. and owns or nroposes to facanive
investment seenrities having a- value exceeding 40 percent of the value of snch _1ssue1‘ts
tots) assets (excluding Government securities and eash items) on an rmeonsaltdated hosig,

2 Qneh activities might be precluded by Sections 7(a) (4) and 7(h) €8) of the Act, v 'ich
nrovide. resnectivelv, that an unrégistered investment companv mav not encaee in anvy
business in interstate commerce and that no depesitor or trustee of or underwriter for
anv unregistered investmeht conmipany mav sell or yurclase for the account of sneh com-
peny. bv the ure of the mails or anv means or instrumentality of interstate commerce,
any security or interest in a security, by whomever issued.

-
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pany.* In view of the large numbér of ANCSA Corjlorations, many
of which are potential applicants of tHis type, and the serious question
as to whether such ANCSA- Corpérations can meet the operational
prerequisites for a Section 3(b) (2) ‘order, the Commission has-deter-
rhined to grant appropriate temporary exemptive relief by the promul-
gation of a rule pursuant to Seetion 6(c) of the Act and to propose that
such relief be made permanent. i dnf

Rule 6c-2('T) temporarilyremoves all ANCSA Corporations from
the burden of complying with various requirements ofl the Adt: Such
corporations will be obligdll te comply with only those previsions
which provide essential proteetion fior the substantial pools of liquid
capital they hold in trust for the Alaska Natives. Accordimgly; Rule
6c~2(T) provides that the ANCSA Corporations shall be exempt
from all provistons of the Act except Seetions 8(a), 9, 17,36, and 37,
provided, however, that such cérporatiests must comply with certain
reporting and other requirements)sef forth in the rule. Rule 6¢-2
would provide exactly the same relief on a permanent basis, if adoptad.

Skction '8(a) of the Act requires the ANCGSA Corporations to regis-
ter with the Commission by filing 2 Fori N-~8A diselosing basic infor-
mation such as the name and address of the corporation, thd names
of its officers, directérs, and adviser and the identity of other coin-
panies substantial amounts of the securities of which are héld by the
registrant. The more detailed Form N-8B-1 registration statément
will not be required. '

Section 9 of the Act prohibits a person convictéd of certain crimes
or enjoined from certain specified activities, generally crimes and ae-
tivitiss involving securities transactions and the functiens of under-
writers, brokers, dealers and financial institutions, from serving as an
officer, director, member of an advisory board, investment adviger. or:
depositor of a registered invéstmént company. Section 9 also prevides:
procedures for the removdl of this prohibition under appropriaté
circumstances.

Section 17, generally speaking, requires Commission approval be-
fore the ANCSA Corporations may engage in certain transactions:
with affiliated persons.

Section 36 authorizes the Commission or a shareholder to bring
a civil action against officers, directors, members of advisory bohrds,
investment advisers, depositors or underwriters of registered com-
papies for breach of fiduciary duty involving personal misconduct..
It further provides that an investment adviser is deemed to have a
fiduciary duty with respect to the receipt of compensation for services
or payments of a material nature paid by the investment company.

Section 37 makes it a crime under the Act to steal or embezzle the
property of an investment company.

The exemptions granted by the rules may be claimed only bv
ANCSA Corporations which meet conditions requiring them to file
annually with the Commission copies of reports required by Section
7(0) of the Settlement Act, and to maintain the records used as the
basis for such reports for examination by the Commission.

# Section 3(b) (2) provides, In pertinent part, that if the Commission finds that am
issuer 1s primarily engaged in a business or businesses other than that of Intvesting,
r~investing, owning, holding, or trading in securities, such igsuer will not be an invest—
ment company within the meaning of the Act.
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Rule 6(c)-2(T) is hereby adopted pursuant to Sections 6(c), 38(a),
:and 39 of the Act. Proposed Rule 6(c)-2 would be adopted pursuant
‘to the same provisions. Section 6(c) of the Act provides that the Com-
mission by rule, regulation, or order may conditionally or uncondi-
tionally exempt any person, security, or transaction or any class of
persons, securities, or transactions from any provision or provisions
«of the Act if such exemption is necessary or appropriate in the public
interest and consistent with the protection OF investors and the pur-
poses intended by the Eolicy and provisions of the Act. Section 38(a)
states, in part, that the Commission shall have the authority from
time to time to make, issue and amend such rules and regulations as
are necessary or appropriate to the exercise of the powers conferred
upon the Commission elsewhere in the Act. Section 39 states in part
that, subject to the Federal Register Act, rules and regulations of the
Commission under the Act shall be effective upon publication in the
‘manner prescribed by the Commission.

The text of Rule 6¢-2(T) is as follows:

Rule 6¢-2(T): Temporray Exemption for Corporations Or-
gamz7 ized pursuant to the Alaska Native Claims Settlement Act of
1971.

" Any corporation organized pursuant to the Alaska Native Claims
‘Settlement Act of 1971 (“Settlement Act”) (“ANCSA Corporations”)
-shall be temporarily exempt from all provisions of the Act exeept
‘Sections 8(a), 9,17, 36, and 37 subject to the following conditions:

Any company claiming exemptions pursuant to this rule shall file
annually with the Commission copies of the reports required by Section
7(0) of the Settlement Act and shall maintain and keep current the
-accounts, books, and other documents relating to its business which
constitute the record forming the basis for such information and of
‘the auditor’s certification thereto. All such accounts, books, and other
documents shall be subject at any time and from time to time to such
reasonable periodic, special, and other examinations by the Commis-
sion, or any member or representative thereof, as the Commission may
prescribe. Such eompany shall furnish to the Commission, within
-such time as the Commission may prescribe, copies of extracts from
such records which may be prepared without undue effort, expense,
or delay as the Commission may by order require.

The Commission finds that the adoption of Rule 6¢-2('T) is appro-
‘priate in the public interest and is consistent with the protection of
investors and the purposes intended by the policy and provisions of
the Act. The Commission further finds, in aceordance with the re-
-quirements of the Administrative Procedure Act.® that notice of Rule
6c-2('T) orior to its adoption and publie procedure thereon are im-
practicable and unnecessary since the rule will be temporary in its
effect and will not exemnt any ANCSA Corporations from those pro-
visions of the Act needed to provide essential protections for the assets
“being held for the benefit of the Alaska Natives until such time as the
rule is adopted.® Accordingly, Rule 6¢-2(T) shall become effective on
February 26, 1974, retroactive to December 18, 1971, the date of en-
actment of the Settlement Act.

55 11.8.C. 4 551 et seq. (1970).
8 1d. § 553(d) (1).
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The text of proposed Rule 6¢-2 is as follows:

Rule 6c-2: Exemption for Corporations Organized pursuant
to the Alaska Native Claims Settlement Act of 1971.

Any corporatier organized pursuant to the Alaska Native Claims
Settlement Act of 1971 (“Settlement Act”) (“ANCSA Corporation”)
shall be exempt from all provisions of the Act except Sections 8(a),
9,17, 36, and 87 subjeet to the fellowing conditions:

y company claiming exemptions pursuant to this rule shall file
annually with the Commission copies of the reports required by Sec-
tion 7(o) of the Settlement Act and shall maintain and keep current
the accounts, beoks, and other dacuments relating to its business which
constitute the record forming the basis for such information and of
the auditor’s certifications thereto. All such accounts, books, and other
documents shall be subject at any time and from time to time to such
reasonable periodie, speeial, and other examinations by the Commis-
sion, or any member or representative thereef, as the Commission may
prescribe. Such company shall furnish to the Commission, within such:
time a8 the Commission may prescribe, copies of or extracts from such
records which may be prepared without undue effort, expense, or delay
as the Commission may by order require.

All interested persons are invited to submit views and comments
with respect to propesed Rule 6c-2, in writing, to George A. Fitz-
simmens, Secretary, Securities and Exchange Commission, Washing-
ton, D.C. 20549, on or before April 10, 1974. A1l communications wit,
respect to this matter should refer to File No. S7-514. Such communi-
cations will be available for public inspection.

By the Commission.

Grorer A. Frrzsimmons, Secretary.

DEPARTMENT OF AGRICULTURE,
e Or;ncn 1;)1“0 THZI; SECRbETARY,
as on, D.C., December 6
Hon. James A. Havry, heghoisc ’ g
Ohairsman, Committee on Interior and Insular Affairs,
House of Bepresentatives,
Washington, D.C.

Dear Mr. Caamman: The Department of Agriculture would like-
to offer its views on certain provisions of the Subcommittee Print of
H.R. 6644, a bill “To provide, under or by amendment of the Alaska
Native Claims Settlement Act, for the late enrollment of certain
Natives, the establishment of an escrow account for the proceeds of
certain lands, the treatment of certain payments and grants, and the-
consolidation of existing corporations and for other purposes.”

The bill was ordered reported to the full Committee on October 2
by the Subcommittee on Indian Affairs. We understand that the Com-
mittee will consider the bill early in December.

The Department of Agriculture has major concerns about certain
provisions of the Subcommittee Print which affect the responsibilities
of this Department. These include (1) the definition of “proceeds”
from public easements as contained in section 2(c); (2) the special
treatment provided in section 10 relating to Sealaska’s entitlement
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under 14(h) (8) of the: Settlement Act; (3) the settlement 6f Gook
Inlet Regional Corporation’s land selection difficulties as proposed in
section 12; and (4) the conveyarice of subsurfaes estate in the proposed
Aniakchack Caldera National Monument to- Koniag Regional Gorpo-
ration. Our recommendations on edch of these provisions are presented
in the enclosed supplémental statement. If H.R. 6644.i8 amended as
recommended in our statement, this Department would have no ebjec-
tion to the eniactment of the bill.

This Department is seriously concerned with the repeated efforts to
amend the Settlement: Aet. In our view, the Alaska Native Cldirms
Settlement Act represents a fair and equitable settlement of the in-
terests of the Alaska Natives, the State of Alaska and the nation at
large: The Act resulted from long and careful deliberation by several
Congresses and represents a careful balance and compromise of the
various interests. We are concerned that amendments to the Settlement
‘Act will ultimately result in major alterations of the settlement and
lead to the reopening of issues that the Congress and the Executive
Braneh clearly thought were settled by passage of the Act. This De-
‘partment would prefer that amendments to the Act be limited to
resolving conflicts that are inherent in the Act and to resolving pro-
cedural matters which have developed in trying to implement the Act.

The Office of Management and Budget advises that the presentation
of this report is consistent with the Administration’s objectives.

Sincerely,
: Roeert W. LoNe,
Assistant Secretary.

SUPPLEMENTAL STATEMENT OF THE U.S. DEPARTMENT OF AGRICULTURE
oN SuscomMmiTTEE PrINT or H.R. 6644

Section 2 (c)—Proceeds From Public E dsements

Section 2(¢) provides that proceeds from public easements reserved
pursuant to section 17(b) (3) of the Settlement Act shall be paid to
the grantee of such conveyance in accordance with such grantee’s
proportionate share. The intent of the provision is not clear, and we
are concerned about how the term “proceeds” might be construed.

Two types of easements are being reserved in support of the Na-
tional Forest System program in Alaska. The first type includes those
necessary to maintain the existing rights of third parties. Proceeds
from these easements will pass to the Natives under the provisions of
section 14(g) of the Settlement Act. No easements are being reserved
by the Forest Service solely for the future use of third parties.

The second type of easement includes those necessary to provide
access to the National Forests and to otherwise sipport management
of National Forest programs. We do not participate any proceeds
from these public easements.

We would strongly object to section 2(c) if the intent is to interpret
‘the term “proceeds” to include receipts from sale or use of National
Forest resources which require use of a reserved easement—for ex-
ample, a timber sale contract which required hauling logs over a road
on a reserved easement—or if the “proceeds” were to include road
maintenance or cost-recovery charges levied by the Forest Service on
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a non-Federal user. We do net believe that stich réceipts or cost-
recovery charges should be considered as procedds: k

Therefore, 1f the Comrmtpee determines that Natives should receive
certain proceeds from public easemerits yeserved pursiamt to section
17 ‘(;-'b) (3)y we recommend that section 2¢e)- b amended as follows:

¢) Any and all rental and use fees paid by eomrhercial usérs of

publio easements reserved pursuant to seetion ﬁf(h) (3) of the Settle-
ment Act shall be paid to the grantee of such-conveyance in accordance
with such grantee’s proportionate shareyto be compuited in the same
manner as fractional interests are computed pursuant to section 14(g)
of the Settlement Act. As used in this subsection, the term rental and
use fee shall not include road maintenance or other eost-recovery
charges levied to a non-Federal user.” i/ im0

This proposed amendment has been developed by this Department
and the Department of the Interier. It accommodates our concerns
about what constitutes a proceed derived from these easements. Under
this provision, the receipts from sale or use of National Forest re-
sources which required use of a reserved easement would ¢learly not
fal! within the m«_aaning of rental and use fees. In addition, charges
levied to commercial users by the Forest Service to recover diteéct costs
would also not be subject to distribution under section 2(¢).

Section 10—Sealaska Amendment

Section 10 of the Subcommittee Print would amend section 16(h) of
the Settlement ‘Act to permif Sealaska Regional Corporation to select
the lands to which it is entitled under section 14(h) (8) ‘from lands
withdrawn for but not conveyed to Village Corporations within the
Region, However, Sealaska could not select lands on. Admiralty Island
and, without the consent of the Governor of Alagka, could not select
lands in the Saxman and Yakutdf withdrawal areas.

The Department of Agricultyre strongly recommends that section
lqt?ot;’be incorporated into HLR. 6644, as amended by the Subcom-
mittee.

The Alaska Native Claims Setflement Act (ANCSA) was the resilt
of long and careful deliberation, tiegptiation, and compromise by the
Congress, the Executive Branch, the State of Alaskh, And the Aldska
Natives. The résulting settlement represented ‘. carefﬁl’ly'cﬁnéh‘uc}ted
balance which was deemed equitable to the intérests of the American
people, the Alaska Natives, and the State of Alaska. To amend the
Act now with r(_agard to land selection would, in our view, undo the
balancé and équity achieved by ANCSA and'lead to the redpening of
issues which Congress and the Executive Branch ¢learly thought were
settled by enactment of the Alaska Native Claims Settlement Act.

An important aspect of the balance achieved by ANCSA was the
special treatment of land selection by the natives of southeast Alaska.
In 1968 the Court of Claims entered judgment in behalf of the Tlingit
an_d .Halda Indians of southeast Alaska in the amount of some $7.5
millions. Most of this amount represented compensation for the Fed-
eral taking of land which became the Tongass National Forest. In
formulating ANCSA, the Congress recognized this cash settlement. Tt
also recognized that the value of lands in southeast Alaska with its
water access and commercial timber is greater than that of other re-
giong in Alaska and that there was a need to prevent conflict between
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‘the purposes of the Act and the purposes for which the National For-
ests were established. Accordingly, under ANCSA, the southeast na-
tive village corporations were limited to selections of 23,040 acres each,
and the Southeast Regional Corporation (Sealaska) was excluded
from land selection under section 12. The only land which Congress
entitled Sealasks to select was a share of the balance of the twe mil-
lion acres withdrawn under section 14(h). By specifically authoriz-
ing conveyances from the National Forests for section IQZh_) 1), (2&
(3), and (5), it is clear that Congress did not intend for 14(h) (8
conveyances to be made from National Forest lands.

Section 10 of the Subcommittes Print would alter the balance of the
Act by awarding Sealaska a greater settlementthan Congress intended
and by giving Sealaska selection rights on lands for which compensa-
tion has already been granted. It would also have a detrimental effect
on land selections by the other Regional Corporations and represent an
inequity to them. ¥'irst, by amengli-ng section 16, the Sealaska amend-
ment would affect the formula under section 12 whiech governs the
amount of lands that all other Regional Corporations may select and
would reduce the amount of lands to which these corporations are en-
titled. The effect would be to prevent the conveyance of the full 40
million acres provided for in the Act. Secondly, Sealaska Region
would receive 14 (h) (8) lands of far greater surface value than would
the ether Regional Corperations. Moreover, if section 10 is enagcted, it
is probable that the Chugach and Keniag Regions would desive similar
treatment for their entitlements under 14(h)(8). These Regions are
claiming difficalty in selecting the full amount of lands to which they
are entitled under section 12(e) because of the limitation on selections
from the National Forests and the National Wildlife Refuge System.

In our view, the proposal contained in section 10 of H.R. 6644 rep-
resents the kind of conflict between National Forest purposes and the
interests of the Alaska Natives that ANCSA sought to eliminate. Sec-
tion 10 would likely result in an additional 200-250,000 acres being
withdrawn from the Tongass National Forest. These lands contain the
full range of resource values for which the National Forest was estab-
lished. The public values include significant wildlife habitat, recrea-
tion use areas, access to major fishing areas, and lands suited to timber
harvest. We believe the benefits of multiple resource management can
léest be achieved by retaining these lands as part of the National Forest

ystem. ;

In summary, we urge the Committee not to incorporate section 10 in
H.R. 6644, There are sufficient D-1 lands within southeastern Alasks
to provide for Sealaska Corporation’s selection as originally contem-
plated in the Alaska Natives Claims Settlement Act. We believe that
selections from these lands would be comparable to lands available to
other regional corporations under section 14 (h) (8) of the Aect.
Section 18—Cook Inlet Regional Corporation

Section 12 of the Subcommittee Print would amend section 12 of the
Settlement Act by adding a new subsection (f) to permit exchange of
Federal lands withdrawn under section 17(d) for State patented lands
and interests therein. These State lands would then be conveyed to
Cook Inlet Regional Corporation along with two townships of Na-
tional Forest lands. In addition, subsection (3) would permit the Cook
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Inlet Region to select lands withdrawn for village selection in other
rego1ons.

g‘i’e oppose section 12. The proposed conveyance of two townships of
National Forest land represents precisely the kind of conflict between
the purposes of the Settlement Act and the purposes of National For-
ests that Congress sought to resolve in passing the Settlement Act.

We understand from the Department of the Interior that a
mutually acceptable settlement has not yet been reached with Cook
Inlet Regional Corporation. For this reason, we recommend that con-
gressional action on this issue be deferred.

Section 15—Comveyance to Koniag Regional Corporation

Section 15 of the Subcommittee Print would convey to Koniag
Regional Corporation the subsurface estate under certain lands pro-

posed for establishment as the Anjakchak Caldera National
Monument.

While the lands and interests involved in this conveyance are not
under the jurisdiction of this Department, we are opposed to the
inclusion of this provision in H.R. 6644.

The Settlement Act provides for dual withdrawals of the d—2 lands
and for these dual withdrawls to be considered at the time the Con-
gress considers the d-2 proposals for new national forests, parks,
refuges, and wild and scenic rivers. We are unaware of any urgency
which would necessitate resolving the selection of Koniag Regional
Corporation’s land selection problems now. In our view, the better
course is to consider all aspects of each d-2 proposal together as the
Settlement Act provides. Accordingly, we recommend that section 15
not be enacted.

O
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S. 1469

Rinety-fourth Congress of the Wnited States of America

AT THE FIRST SESSION

Begun and held at the City of Washington on Tuesday, the fourteenth day of January,
one thousand nine hundred and seventy-five

An Act

To provide, under or by amendment of the Alaska Native Claims Settlement Act,
for the late enrollment of certain Natives, the establishment of an escrow
account for the proceeds of certain lands, the treatment of certain payments
and grants, and the consolidation of existing regional corporations, and for
other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That (a) the Secre-
tary of the Interior (hereinafter in this Act referred to as the “Sec-
retary”) is directed to review those applications submitted within
one year from the date of enactment of this Act by applicants who
failed to meet the March 30, 1973, deadline for enrollment established
by the Secretary pursuant to the Alaska Native Claims Settlement
Act (hereinafter in this Act referred to as the “Settlement Act”),
and to enroll those Natives under the provisions of that Act who would
have been qualified if the March 30, 1973, deadline had been met:
Provided, That Natives enrolled under this Act shall be issued stock
under the Settlement Act together with a pro rata share of all future
distributions under the Settlement Act which shal]l commence begin-
ning with the next regularly scheduled distribution after the enact-
ment of this Act: Provided further, That land entitlement of any
Native village, Native group, Village Corporation, or Regional Cor-
poration, all as defined in such Act, shall not be affected by any
enrollment pursuant to this Act, and that no tribe, band, clan, group,
village, community, or association not otherwise eligible for land
or other benefits as a “Native village”, as defined in such Act, shall
become eligible for land or other benefits as a Native village because
of any enrollment pursuant to this Act: Provided further, That no
tribe, band, clan, village, community, or village association not other-
wise eligible for land or other benefits as a “Native group”, as defined
in such Act, shall become eligible for land or other benefits as a
Native group because of any enrollment pursuant to this Act: And
provided further, That any “Native group”, as defined in such Act,
shall not lose its status as a Native group because of any enrollment
pursuant to this Act. Lo .

(b) The Secretary is authorized to poll individual Natives properly
enrolled to Native villages or Native groups which are not recognized
as Village Corporations under section 11 of the Settlement Act and
which are included within the boundaries of former reserves the Vil-
lage Corporation or Corporations of which elected to acquire title to
the surface and subsurface estate of said reserves pursuant to subsec-
tion 19(b) of the Settlement Act. The Secretary may allow these
individuals the option to enroll to a Village Corporation which elected
the surface and subsurface title under section 19(b) or remain
enrolled to the Regional Corporation in which the village or group is
located on an at-large basis : Provided, That nothing in this subsection
shall affect existing entitlement to land of any Regional Corporation
pursuant to section 12(b) or 14(h) (8) of the Settlement Act.

(¢) In those instances where, on the roll prepared under section 5
of the Settlement Act, there were enrolled as residents of a place on
April 1, 1970, a sufficient number of Natives required for a Native
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village or Native group, as the case may be, and it is subsequently
and gna]ly determined that such place is not eligible for land benefits
under the Act on grounds which include a lack of sufficient number of
residents, the Secretary shall, in accordance with the criteria for
residence applied in the final determination of eligibility, redetermine
the place of residence on April 1, 1970, of each Native enrolled to
such place, and the place of residence as so redetermined shall be such
Native’s place of residence on April 1, 1970, for all purposes under
the Settlement Act: Provided, That each Native whose place of resi-
dence on April 1, 1970, is changed by reason of this subsection shall
be issued stock in the Native corporation or corporations in which such
redetermination entitles him to membership and all stock issued to
such Native by any Native Corporation in which he is no longer eligible
for membership shall be deemed canceled : Provided further, That no
redistribution of funds made by any Native Corporation on the basis of
prior places of residence shall be affected : Provided further, That land
entitlements of any Native village, Native group, Villa@& Corporation,
Regional Corporation, or corporations organized by Natives residing
in Sitka, Kenai, Juneaun, or Kodiak, all as defined in said Act, shall
not be affected by any determination of residence made pursuant to
this subsection, and no tribe, band, clan, group, village, community,
or association not otherwise eligible for land or other benefits as a
“Native group” as defined in said Act, shall become eligible for land
or other benefits as a Native group because of any redetermination of
residence pursuant to this subsection : Provided further, That any dis-
tribution of funds from the Alaska Native Fund pursuant to subsec-
tion (c) of section 6 of the Settlement Act made by the Secretary or
his delegate prior to any redetermination of residency shall not be
aﬁ’ected%y the provisions of this subsection. Each Native whose place
of residence is subject to redetermination as provided in this subsec-
tion shall be given notice and an opportunity for hearing in connection
with such re%etermination as shall any Native Corporation which it
appears may gain or lose stockholders by reason of such redetermina-
tion of residence.

Sec. 2. (a) From and after the date of enactment of this Act, or
January 1, 1976, whichever occurs first, any and all proceeds derived
from contracts, leases, permits, rights-of-way, or easements pertain-
ing to lands or resources of lands withdrawn for Native selection pur-
suant to the Settlement Act shall be deposited in an escrow account
which shall be held by the Secretary until lands selected pursuant to
that Act have been conveyed to the selecting corporation or individual
entitled to receive benefits under such Act. As such withdrawn or for-
merly reserved lands are conveyed, the Secretary shall pay from such
account the proceeds, together with interest which derive from con-
tracts, leases, permits, rights-of-way, or easements, pertaining to such
lands or resources of such lands, to the appropriate corporation or
individual entitled to receive benefits under the Settlement Act. The
proceeds derived from contracts, leases, permits, rights-of-way, or
easements, pertaining to lands withdrawn or reserved, but not selected
or elected pursuant to such Act, shall, upon the expiration of the selec-
tion or election rights of the corporations and individuals for whose
benefit such lands were withdrawn or reserved, be paid as would have
been required by law were it not for the provisions of this Act.

(b) The Secretary is authorized to deposit in the Treasury of the
United States the escrow account proceeds referred to in subsection
(a) of this section, and the United States shall pay interest thereon
semiannually from the date of deposit to the date of payment with
simple interest at the rate determined by the Secretary of the Treasury
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to be the rate payable on short-term obligations of the United States
revailing at the time of payment : Provided, That the Secretary in his
iscretion may withdraw such proceeds from the United States Treas-
ury and reinvest such proceeds in the manner provided by the first sec-
tion of the Act of June 24, 1938 (52 U.S.C. 1037) : Provided further,
That this section shall not be construed to create or terminate any
trust relationship between the United States and any corporation or
individual entitled to receive benefits under the Settlement Act.

(¢) Any and all proceeds from public easements reserved pursuant
to section 17(b) (8) of the Settlement Act, from or after the date of
enactment of this Act, shall be paid to the grantee of such conveyance
in accordance with such grantee’s proportionate share.

(d) To the extent that there is a conflict between the provisions of
this section and any other Federal laws applicable to Alaska, the pro-
visions of this section will govern. Any payment made to any corpora-
tion or any individual under authority of this section shall not be
subject to any prior obligation under section 9(d) or 9(f) of the
Settlement Act.

Sec. 3. The Settlement Act is amended by adding at the end thereof
the following new section:

“TEMPORARY EXEMPTION FROM CERTAIN SECURITIES LAWS

“Sgo. 28. Any corporation organized pursuant to this Act shall be
exempt from the provisions of the Investment Company Act of 1940
(54 Stat. 789), the Securities Act of 1933 (48 Stat. 74), and the
Securities Exchange Act of 1934 (48 Stat. 881), as amended, through
December 31, 1991, Nothing in this section, however, shall be construed
to mean that any such corporation shall or shall not, after such date,
be subject to the provisions of such Acts. Any such corporation which,
but for this section, would be subject to the provisions of the Securities
Exchange Act of 1934 shall transmit to its stockholders each year a
report containing substantially all the information required to be
included in an annual report to stockholders by a corporation which is
subject to the provisions of such Aect.”.

Sec. 4. The Settlement Act is further amended by adding at the
end thereof the following new section :

“RELATION TO OTHER PROGRAMS

“Src. 29, (a) The payments and grants authorized under this Act
constitute compensation for the extinguishment of claims to land, and
shall not be deemed to substitute for any governmental programs
otherwise available to the Native people of Alaska as citizens of the
United States and the State of Alaska.

“(b) Notwithstanding section 5(a) and any other provision of the
Food Stamp Act of 1964 (78 Stat. 703), as amended, in determining
the eligibility of any household to participate in the food stamp pro-
gram, any compensation, remuneration, revenue, or other benefit
received by any member of such household under the Settlement Act
shall be disregarded.”.

Skc. 5. For purposes of the first section of the Act of February 12,
1929 (45 Stat. 1164), as amended, and the first section of the Act of
June 24, 1938 (52 Stat. 1037), the Alaska Native Fund shall, pending
distributions under section 6(c) of the Settlement Act, be considered
to consist of funds held in trust by the Government of the United
States for the benefit of Indian tribes: Provided, That nothing in this
section shall be construed to create or terminate any trust relationship
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between the United States and any corporation or individual entitled
to receive benefits under the Settlement Act.

Skc. 6. The Settlement Act is further amended by adding a new sec-
tion 30 to read as follows:

“MERGER OF NATIVE CORPORATIONS

“Sxrc. 30. (a) Notwithstanding any provision of this Act, any corpo-
ration created pursuant to section 7(d), 8(a), 14(h) (2), or 14(h) ?3)
within any of the twelve regions of Alaska, as established by section
7(a), may, at any time, merge or consolidate, pursuant to the appli-
cable provisions of the laws of the State of Alaska, with any other of
such corporation or corporations created within or for the same region.
Any corporations resulting from mergers or consolidations further
may merge or consolidate with other such merged or consolidated cor-
porations within the same region or with other of the corporations
crez;;ced i)n said region pursuant to section 7(d), 8(a), 14(h) (2), or
14(h) (3).

“(b) Such mergers or consolidations shall be on such terms and con-
ditions as are approved by vote of the shareholders of the corporations
participating therein, including, where appropriate, terms providing
for the issuance of additional shares of Regional Corporation stock to
persons already owning such stock, and may take place pursuant to
votes of shareholders held either before or after the enactment of this
section : Provided, That the rights accorded under Alaska law to dis-
senting shareholders in a merger or consolidation may not be exercised
in any merger or consolidation pursuant to this Act effected prior to
December 19, 1991. Upon the effectiveness of any such mergers or con-
solidations the corporations resulting therefrom and the shareholders
thereof shall succeed and be entitled to all the rights, privileges,
and benefits of this Act, including but not limited to the receipt of lands
and moneys and exemptions from various forms of Federal, State, and
local taxation, and shall be subject to all the restrictions and obliga-
tions of this Act as are applicable to the corporations and shareholders
which and who participated in said mergers or consolidations or as
would have been applicable if the mergers or consolidations and trans-
fers of rights and titles thereto had not taken place: Provided, That,
where a Village Corporation organized pursuant to section 19(b) of
this Act merges or consolidates with the Regional Corporation of the
region in which such village is located or with another Village Corpo-
ration of that region, no provision of such merger or consolidation
shall be construed as increasing or otherwise changing regional enroll-
ments for purposes of distribution of the Alaska Native Fund; land
selection eﬁgibility; or revenue sharing pursuant to sections 6(c),
7(m), 12(b), 14(h) (8), and 7(i) of this Act.

“(c) Notwithstanding the provisions of section 7 (j) or (m), in
any merger or consolidation in which the class of stockholders of a
Regional Corporation who are not residents of any of the villages in
the region are entitled under Alaska law to vote as a class, the terms
of the merger or consolidation may provide for the alteration or
elimination of the right of said class to receive dividends pursuant to
said section 7 (j) or (m). In the event that such dividend right is not
expressly altered or eliminated by the terms of the merger or consoli-
dation, such class of stockholders shall continue to receive such divi-
giends pursuant to section 7 (j) or (m) as would have been applicable
if the merger or consolidation had not taken place and all Village
Corporations within the affected region continued to exist separately.
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“(d) Notwithstanding any other provision of this section or of any
other law, no corporation referred to in this section may merge or
consolidate with any other such corporations unless that corporation’s
shareholders have approved such merger or consolidation.

“(e) The plan of merger or consolidation shall provide that the
right of any affected Village Corporation pursuant to section 14(f) to
withhold consent to mineral exploration, development, or removal
within the boundaries of the Native village shall be conveyed, as part
of the merger or consolidation, to a separate entity composed of the
Native residents of such Native village.”.

Skc. 7. Section 17(a) (10) of the gett]ement Act is amended to read
as follows:

“(10) The Planning Commission shall submit, in accordance with
this paragraph, comprehensive reports to the President of the United
States, the Congress, and the Governor and legislature of the State
with respect to its planning and other activities under this Act,
together with its recommendations for programs or other actions which
it determines should be implemented or taken by the United States
and the State. An interim, comprehensive report covering the above
matter shall be so submitted on or before May 30, 1976. g final and
comprehensive report covering the above matter shall be so submitted
on or before May 30, 1979. The Commission shall cease to exist effective
June 30, 1979.7.

Skc. 8. (a) Notwithstanding the October 6, 1975, order of the United
States District Court for the District of Columbia in the case of
Alaska Native Association of Oregon et al. against Rogers C. B. Morton
et al., Civil Action Numbered 2183-73, and Alaska Federation of
Natives International, Inc., et al. against Rogers C. B. Morton, et al.,
Civil Action Numbered 2141-73 ( F. Supp. ), changes in enroll-
ment of Natives which are necessitated or permitted by such order
shall in no way affect land selection entitlements of any Alaska
Regional or Village Corporation nor any Native village or group
eligibility.

(b) Stock previously issued by any of the twelve Regional Corpo-
rations in Alaska or by Village Corporations to any Native who ig
enrolled in the thirteenth region pursuant to said order shall, upon said
enrollment, be canceled by the issuing corporation without Hability
to it or the Native whose stock is so canceled : Provided, That, in the
event that a Native enrolled in the thirteenth region pursuant to said
order shall elect to re-enroll in the appropriate Regional Corporation
in Alaska pursuant to the sixth ordering paragraph of that order,
stock of such Native may be canceled by the Thirteenth Regional Cor-
poration and stock may be issued to such Native by the appropriate
Regional Corporation in Alaska without liability to either corporation
or to the Native.

(c) Whenever additional enrollment under the Settlement Act is
permitted pursuant to this Act or any other provision of law, any
Native enrolling under such authority who is determined not to be a
permanent resident of the State of Alaska under criteria established
pursuant to the Settlement Act shall, at the time of enrollment, elect
whether to be enrolled in the thirteenth region or in the region deter-
mined pursuant to the provisions of section 5(b) of such Act and such
election shall apply to all dependent members of such Native’s house-
hold who are less than eighteen years of age on the date of such election.

(d) No change in the final roll of Natives established by the Secre-
tary pursuant to section 5 of the Settlement Act resulting from any
regulation promulgated by the Secretary of the Interior providing for
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the disenrollment of Natives shall affect land entitlements of any
Regional or Village Corporation or any Native village or group
eligibility.

gmc. 9. Section 16 of the Settlement Act is amended by inserting
at the end thereof a new subsection (d) to read as follows:

“(d) The lands enclosing and surrounding the village of Klukwan
which were withdrawn by subsection (a) of this section are hereby
rewithdrawn to the same extent and for the same purposes as provided
by said subsection (a) for a period of one year from the date of enact-
ment, of this subsection, during which period the Village Corporation
for the village of Klukwan shall select an area equal to twenty-three
thousand and forty acres in accordance with the provisions of subsec-
tion (b) of this section and such Corporation and the shareholders
thereof shall otherwise participate fully in the benefits provided by
this Act to the same extent as they would have participated had they
not elected to acquire title to their former reserve as provided by sec-
tion 19(b) of this Act: Provided, That nothing in this subsection shall
affect the existing entitlement of any Regional Corporation to lands
gursuant to section 14(h) (8) of this Act: Provided further, That the

oregoing provisions of this subsection shall not become effective unless
and until the Village Corporation for the village of Klukwan shall
quitclaim to Chilkat Indian Village, organized under the provisions
of the Act of June 18, 1934 (48 Stat, 984), as amended by the Act of
May 1, 1936 (49 Stat. 1250), all its right, title, and interest in the lands
of the reservation defined in and vested by the Act of September 2,
1957 (71 Stat. 596), which lands are hereby conveyed and confirmed
to said Chilkat Indian Village in fee simple absolute, free of trust and
all restrictions upon alienation, encumbrance, or otherwise : Provided
further, That the United States and the Village Corporation for the
village of Klukwan shall also quitelaim to said Chilkat Indian Village
any right or interest they may have in and to income derived from
the reservation lands defined in and vested by the Act of September 2,
1957 (71 Stat. 597), after the date of enactment of this Act and prior
to the date of enactment of this subsection.”.

Skc. 10. Section 16(h) of the Settlement Act is amended by adding
at the end thereof the following: “Such allocation as the Regional
Corporation for the southeastern Alaska region shall receive under
section 14(h) (8) shall be selected and conveyed from lands not selected
by such Village Corporations that were withdrawn by subsection (a)
of this section, except lands on Admiralty Island in the Angoon with-
drawal area and, without the consent of the Governor of the State of
Alaskg or his delegate, lands in the Saxman and Yakutat withdrawal
areas.”.

Src. 11. The boundary between the southeastern and Chugach
regions shall be the 141st meridian: Provided, That the Regional Cor-
poration for the Chugach region shall accord to the Natives enrolled
to the Village of Yakutat the same rights and privileges to use any
lands which may be conveyed to the Regional Corporation in the
vicinity of Icy Bay for such purposes as such Natives have tradi-
tionally made thereof, including, but not limited to, subsistence hunt-
ing, fishing and gathering, as the Regional Corporation accords to its
own shareholders, and shall take no unreasonable or arbitrary action
relative to such lands for the primary purpose and having the effect, of
impairing or eurtailing such rights ang privileges.

Sec. 12. (a) The purpose of this section is to provide for the settle-
ment of certain claims, and in so doing to consoliga,te ownership among
the United States, the Cook Inlet Region, Incorporated {(hereinafter in
this section referred to as the “Region”), and the State of Alaska,
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within the Cook Inlet area of Alaska in order to facilitate land man-
agement and to create land ownership patterns which encourage settle-
ment and development in appropriate areas. The provisions of this
selction shall take effect at such time as all of the following have taken
place:

(1) the State of Alaska has conveyed or irrevocably obligated
itself to convey lands to the United States for exchange, hereby
authorized, with the Region in accordance with the document
referred to in subsection (b);

(2) the Region and all plaintiffs/appellants have withdrawn
from Cook Inlet against Kleppe, numbered 75-2232, ninth circuit,
and such proceedings have been dismissed with prejudice; and

(8) all Native village selections under section 12 of the Settle-
ment Act of the lands within Lake Clark, Lake Kontrashibuna,
and Mulchatna River deficiency withdrawals have been irrev-
ocably withdrawn and waived.

The conveyances deseribed in paragraph (1) of this subsection shall
not be subject to the provisions of section 6(i) of the Alaska Statehood
Act (72 Stat. 339).

(b) The Secretary shall make the following conveyances to the
Region, in accordance with the specific terms, conditions, procedures,
covenants, reservations, and other restrictions set forth in the docu-
ment entitled “Terms and Conditions for Land Consolidation and
Management in Cook Inlet Area”, which was submitted to the House
Committee on Interior and Insular Affairs on December 10, 1975, the
terms of which are hereby ratified as to the duties and obligations of
the United States and the Region, as a matter of Federal law:

(1) title to approximately 10,240 acres of land within the Kenai
National Moose Range; except that there shall be no conveyance
of the bed of Lake Tustamena, or the mineral estate in the water-

. front zone deseribed in the document referred to in this subsection;

(2) title to oil and gas and coal in not to exceed 9.5 townships
withimn the Kenai National Moose Range;

(3) title to Federal interests in township 10 south, range 9 west,
F.M., and township 20 north, range 9 east, S.M.;

(4) title to township 1 south, range 21 west, S.M.: sections 3 to
10, 15 to 22, 29, and 30; and rights to metalliferous minerals in the
following sections in township 1 north, range 21 west, S.M.:
sections 13, 14, 15, 22, 93, 24, 25, 96, 27, 28, 32, 33, 34, 35, 36;

(5) title to twenty-nine and sixty-six hundredths townships
of land outside the boundaries of Cook Inlet Region: unless pur-
suant to the document referred to in this subsection a greater
or lesser entitlement shall exist, in which case the Secretary
shall convey such entitlement;

(6) title to lands selected by the Region from a pool which
shall be established by the Secretary and the Administrator of
General Services: Provided, That conveyaneces pursuant to this
paragraph shall not be subject to the provisions of section 22(1) of
the Settlement Act: Provided further, That conveyances pur-
suant to this paragraph shall be made in exchange for lands
or rights to select lands outside the boundaries of Cook Inlet
Region as described in paragraph (5) of this subsection and on
the basis of values determined Ey agreement among the parties,
notwithstanding any other provision of law. Effective upon their
conveyance, the lands referred to in paragraph (1) of this sub-
section are excluded from the Kenai Nationanoose Range, but
they shall automatically become part of the range and subject

CORRECTED SHEET
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to the laws and regulations applicable thereto upon title there-
after vesting in the United States. The Secretary is authorized
to acquire lands formerly within the range with the concurrence
of the Region so long as the Region owns such lands. Section 22 (e)
of the Settlement Act, concerning refuge replacement, shall apply
with respect to lands conveyed pursuant to paragraphs (1) and
(2) of this subsection, except that the Secretary may designate
for replacement land twice the amount of any land conveyed with-
out restriction to a native corporation. )

No lands outside the exterior boundaries of Cook Inlet Region shall be

conveyed to the Region, unless, in the following circumstances, the

consent of other Native Corporations is obtained: o

(i) Where the township to be nominated is located within an
area withdrawn as of December 15, 1975, pursuant to section 11 (a)
(1) of the Settlement Act, the Region shall obtain the consent of
the Regional Corporation and Village Corporation affected.

(i1) Where the township to be nominated is located within an
area withdrawn pursuant to section 11(a) (3) of the Settlement
Act as of December 15, 1975, the Region shall obtain the consent
of the Region in which the township is located. ]

There shall be established a buffer zone outside the withdrawals
described in subparagraphs (i) and (ii) which zone shall extend one
township from any such section 11(a)(3) withdrawal and one and
one-half townships from any section 11(a) (1) withdrawal. Any nomi-
nation of a township within such zone shall be subject to the consent
of the Region, or of the Village Corporation if adjacent to a section
11(a) (1) withdrawal: Provided, however, That the affected Regional
Corporation may designate additional lands to be included by sub-
stitution in the buffer zone so long as the buffer zone location is no
greater than two townships in width and the total acreage of the
buffer zone is not enlarged. The affected Regional Corporation shall
designate the enlarged buffer zone, if any, no later than six months
following the passage of this Act. Any use or development by the
Region of land conveyed under this paragraph shall give due protec-
tion to the existing subsistence uses of such lands by the residents of
the area; and no easement across Village Corporation lands to lands
conveyed under this paragraph shall be established without the con-
sent of the said Village Corporation or Corporations.

(¢) The lands and interests conveyed to the Region under the fore-
going subsections of this section and the lands provided by the State
exchange under subsection (a) (1) of this section, shall be considered
and treated as conveyances under the Settlement Act unless otherwise
provided, and shall constitute the Region’s full entitlement under
sections 12(c) and 14(h) (8) of the Settlement Act. Of such lands,
3.58 townships of oil and gas and coal in the Kenai National Moose
Range shall constitute the full surface and subsurface entitlement of
the Region under section 14(h) (8). The lands which would comprise
the difference in acreage between the lands actually conveyed under
and referred to in the foregoing subsections of this section, and any
final determination of what the Region’s acreage rights under sections
12(c) and 14(h) (8) of the Settlement Act would have been, if the con-
veyances set forth in this section to the Region had not been executed,
shall be retained by the United States and shall not be available for
conveyance to any Regional Corporation or Village Corporation, not-
withstanding any provisions of the Settlement Act to the contrary.

(d) (1) The Secretary shall convey to the State of Alaska all right,

ltitlg, and interest of the United States in and to all of the following
ands:
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(i) At least 22.8 townships and no more than 27 townships of
land from those presently withdrawn under section 17(d)(2) of
the Settlement Act in the Lake Iliamna area and within the
Nushagak River or Koksetna River drainages near lands hereto-
fore selected by the State, the amount and identities of which
shall be determined pursuant to the document referred to in sub-
section (b); and

(i1) 26 townships of lands in the Talkeetna Mountains,
Kamishak Bay, and Tutna Lake areas, the identities of which
are set forth in the document referred to in subsection (b).

All lands granted to the State of Alaska pursuant to this subsection
shall be regarded for all purposes as if conveyed to the State under
and pursuant to section 6 of the Alaska Statehood Act: Provided,
however, That this grant of lands shall not constitute a charge against
the total acreage to which the State is entitled under section 6(b) of
the Alaska Statebood Act.

(2) The Secretary is authorized and directed to convey to the State
of Alaska, without consideration, all right, title, and interest of the
United States in and to all of that tract generally known as the Camp-
bell tract and more particularly identified in the document referred
to in subsection (b) except for one compact unit of land which he
determines, after consultation with the State of Alaska, is actually
needed by the Bureau of Land Management for its present operations:
Provided, That in no event shall the unit of land so excepted exceed
1,000 acres in size. The land authorized to be conveyed pursuant to
this paragraph shall be used for public parks and recreational pur-
poses and other compatible public purposes in accordance with the
generalized land use plan outlined in the Greater Anchorage Area
Borough’s Far North Bicentennial Park Master Development Plan of
September 1974. Except as provided otherwise in this paragraph, in
making the conveyance authorized and required by this paragraph,
the Secretary shal]y{‘ltﬂize the procedures of the Recreation and Public
Purposes Act (44 Stat. 741), as amended, and regulations developed
pursuant to that Act, and the conveyance of such lands shall also
contain a provision that, if the lands cease to be used for the purposes
for which they were conveyed; the lands and title thereto ghall revert
to the United States: Provided, however, That the acreage limitation
provided by section 1(b) of that Act, as amended by the Act of
June 4, 1954 (68 Stat. 173), shall not apply to this conveyance, nor
shall the lands conveyed pursuant to this paragraph be counted
against that acreage limitation with respect to the State of Alaska
or any subdivision thereof.

(8) The Secretary is authorized and directed to make available for
selection by the State, in its discretion, under section 6 of the Alaska
Statehood Act, 12.4 townships of land to be selected from lands within
the Talkeetna Mountains and Koksetna River areas as described in
the document referred to in subsection (b). ‘

(e) The Secretary may, notwithstanding any other provision of law
to the contrary, convey title to lands and interests in lands selected by
Native corporations within the exterior boundaries of Power Site
Classification 443, February 13, 1958, to such corporations, subject to.
the reservations required by section 24 of the Federal Power Act. This
conveyance shall be considered and treated as a conveyance under the
Settlement Act.

(f) All conveyances of lands made or to be made by the State of
Alaska in satisfaction of the terms and conditions of the document
referred to in subsection (b) of this section shall pass all of the State’s
right, title, and interest in such lands, including the minerals therein,
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as if those conveyances were made pursuant to section 22(f) of the
Settlement Act, except that dedicated or platted section line easements
and highway and other rights-of-way may be reserved to the State.

{g) The Secretary, through the National Park Service, shall provide
financial assistance, not to exceed $25,000, hereby authorized to be
appropriated, and technical assistance to the Region for the purpose of
developing and implementing a land use plan for the west side of Cook
Inlet, including an analysis of alternative uses of such lands.

(h) Village Corporations within the Cook Inlet Region shall have
until December 18, 1976, to file selections under section 12(b) of the
Settlement Act, notwithstanding any provision of that Act to the
contrary.

(1) The Secretary shall report to the Congress by April 15, 1976, on
the implementation of this section. If the State fails to agree to engage
in a transfer with the Federal Government, pursuant to subsection
(a) (1), the Secretary shall prior to December 18, 1976, make no con-
veyance of the lands that were to be conveyed to the Region in this
section, nor shall he convey prior to such date the Point Campbell,
Point Woronzof, and Campbell tracts, so that the Congress is not pre-
cluded from fashioning an appropriate remedy. In the event that the
State fails to agree as aforesaid, all rights of the Region that may have
been, extinguis%gd by this section shall be restored.

Sec. 13, Section 21 of the Settlement Act is amended by adding the
following subsection at the end thereof: )

“(f) Until January 1, 1999, stock of any Regional Corporation
organized pursuant to section 7, including the right to receive distribu-
tions under subsection 7(j), and stock of any Village Corporation
organized pursuant to section 8 shall not be includable in the gross
estate of a decedent under sections 2081 and 2033, or any successor
provisions, of the Internal Revenue Code.”.

Skc. 14. (a) The Secretary shall pay, by grant, $250,000 to each of
the corporations established pursuant to section 14(h)(3) of the
Settlement Act.

(b) The Secretary shall pay, by grant, $100,000 to each of the fol-
lowing Village Corporations:

1) Arctic Village;
2) Elim;

3) Gambell;

4) Savoonga;

55) Tetlin; and

6) Venetie.

_(c) Funds authorized under this section may be used only for plan-
ning, development, and other purposes for which the corporations set
f{)rfh in subsections (a) and Fh) are organized under the Settlement

ct.

(d) There is authorized to be appropriated to the Secretary for the
purpose of this section a sum of $1,600,000 in fiscal year 1976.

Skc. 15. (a) The Secretary shall convey under sections 12(a) (1) and
14(f) of the Settlement Act to Koniag, Incorporated, a Regional
Corporation established pursuant to section 7 of said Act, such of the
subsurface estate, other than title to or the right to remove gravel
and common varieties of minerals and materials, as is selected by said
corporation from lands withdrawn by Public Land Order 5397 for
;(E.th.lﬁcatlon for selection by it located in the following deseribed

Township 36 south, range 52 west;
Township 37 south, range 51 west ;
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Township 87 south, range 52 west ;

Township 37 south, range 53 west, sections 1-4, 9-12, 13-16,
21-24, north half of 25-28;

Township 38 south, range 51 west, sections 1-5, 9, 10, 12, 13, 18,
24,255

Township 38 south, range 52 west, sections 1-35;

Township 38 south, range 53 west, sections 1, 12, 13, 24, 25, 86;

Township 39 south, range 51 west, sections 6, 7, 16-21, 28-33;

Township 39 south, range 52 west, sections 1, 2, 11, 12, 13-16,
21-24;

Township 39 south, range 53 west, sections 26, 33-36 ;

Township 40 south, range 52 west, sections 6, 7, 8, 9, 16, 17,
18-21, 27-36;

Township 40 south, range 53 west, all except sections 20, 29-33;

Township 40 south, range 54 west, all except sections 85 and 36,

Township 41 south, range 52 west, sections 4,8-15;

Township 41 south, range 54 west, section 3 ;

Township 41 south, range 53 west, sections 1, 2,11, 12,13 S. M.,
Alaska, notwithstanding;

The withdrawal of such lands by Public Land Order 5179, as
amended, pursuant to section 17(d) (2) of the Settlement Act: Pro-
vided, That notwithstanding the future designation by Congress as
part of the National Park System or other national land system
referred to in section 17(d) (2) (A) of the Settlement Act of the sur-
face estate overlying any subsurface estate conveyed as provided in
this section, and with or without such designation, Koniag, Incorpo-
rated, shall have such use of the surface estate, including such right
of access thereto, as is reasonably necessary to the exploration for and
the removal of o1l and gas from said subsurface estate, subject to such
regulations by the Secretary as are necessary to protect the ecology
from permanent harm.

The United States shall make available to Koniag, its successors and
assigns, such sand and gravel as is reasonably necessary for the con-
struction of facilities and rights-of-way appurtenant to the exercise
of the rights conveyed under this section, pursuant to the provisions
of section 601 et seq., title 30, United States Code, and the regulations
implementing that statute which are then in effect.

(b) The subsurface estate in all lands other than those deseribed in
subsection (a) within the Koniag Region and withdrawn under section
17(d) (2) (E) of the Settlement Act, shall not be available for selection
by Koniag Region, Incorporated.

Skc. 16. Within ninety days after the date of enactment of this Act,
the corporation created by the enrolled residents of the Village of
Tatitlek may file selections upon any of the following described lands:
Copper River Meridian

Township 9 south, range 3 east, sections 23, 26, 31-35.

Township 10 south, range 3 east, sections 2-27, 34-36.

Township 11 south, range 4 east, sections 5, 6, 8, 9, 16, 17, 20-22,
2729, 33-35.

Township 9 south, range 3 east, sections 8-6, 9-11.

Township 9 south, range 3 east, sections 14-16, 21, 22, 27, 28,

The Secretary shall receive and adjudicate such selections as though
they were timely filed pursuant to section 12(a) or 12(b) of the Settle-
ment Act and were withdrawn pursuant to section 11 of that Act.
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The Secretary shall convey such lands selected pursuant to this
authorization which otherwise comply with the applicable statutes and
regulations, This section shall not be construed to increase the entitle-
ment of the corporation of the enrolled residents of Tatitlek or to
increase the amount of land that may be selected from the National
Forest System. The subsurface of any land selected pursuant to this
section shall be conveyed to the Regional Corporation for the Chu-
gach Region pursuant to section 14(f) of the Settlement Act. )

Skc. 17. Section 22(f) of the Settlement Act is amended to provide
as follows:

“(f) the Secretary, the Secretary of Defense, the Secretary of Agri-
culture, and the State of Alaska are authorized to exchange lands or
interests therein, including Native selection rights, with the corpora-
tions organized by Native groups, Village Corporations, Regional
Corporations, and the corporations organized by Natives residing in
Juneau, Sitka, Kodiak, and Kenai, all as defined in this Act, and other
municipalities and corporations or individuals, the State (acting free
of the restrictions of section 6(i) of the Alaska Statehood Act), or any
Federal agency for the purpose of effecting land consolidations or to
facilitate the management or development of the land, or for other
public purposes. Exchanges shall be on the basis of equal value, and
either party to the exchange may pay or accept cash in order to equal-
ize the value of the property exchanged: Provided, That when the
parties agree to an exchange and the appropriate Secretary determines
it is in the public interest, such exchanges may be made for other than
equal value.”.

Sec. 18. Except as specifically provided in this Act, (i) the provi-
sions of the Settlement Act are fully applicable to this Act, and (ii)
nothing in this Act shall be construed to alter or amend any of such
provisions.

Speaker of the House of Representatives.

Vice President of the United States and
President of the Senate.
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The President has signed S. 1469--Amend Alaska Native Claims Settlement
Act of 1971, '

This bill amends the Alaska Native Claims Settlement Act to: rectify certain
inequities and inadequacies in the Act, authorize additional benefits and :
special treatment for specified Native Corporations; assure that benefits under -
- the Act are not taken into account under other federally assisted programs
such as food stamps; exempt Native Corporations from the operation of the
‘Federal securities laws such as the Investment Company Act of 1940,

and for other purposes.’
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December 22, 1975

Dear Mr. Director:

The following bills were received st the White

House on December 22nd: /
V HQJ' nes- \Aonl m%d.ﬂ. 1118&

v n.ﬂ. 15016/ VB.R. w /BQJ. yo 157‘/
v H.R. QBT/ IA. . 1w35 /Vso 95 /
v H.R. ~‘573 y’gonn 1&8‘# / 8. ﬁ /

H.R. 5900} ~ -R. 10355" “8. 1469
53.1!. 6673 v H.R. 10727 V8. 2327/

Please let the President have reports and
recommendations as to the spproval of these bills
as soon as possible.

8incerely,

Robert D. Linder
Chief Executive Clerk

The Honorable James T. Iynn
Director

Office of Management and Budget
Washington, D. C.





