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.1 tion with emissions tests conducted unda section 206 of the 

2 Clean Air Act. The EPA Administrator shall report 01211 
'. . 

3 measurements of fuel economy and anlJ calculations of aver-

4 age fuel economy to the Secretm·y. 

5 "(2) The EPA Administrator shall, by rule, determine 

6 that quantity of any other fuel which is the equivalent of 

7 one gallon of gasoline. 

8 "(3) Testing and .calcul·ation ·procedures applicable to 

9 a model year, and any amendment .fo such procedures (other 

10 than a technical or clerical amendment), shall be promul-

11 gated not less ·than 12 ·months prior to the model yew· to 

12 which such procedu1·es apply. 

13 " (e) For pzo·poses of this part (other than section 506), 

14 any measurement of fuel economy of a model type, and any 

15 calculation of average fuel economy of a manufacturer, shall 

16 be 1·ounded off to the nearest one-tenth mile per gallon (in 

17 accordance with 'rules of the EPA Administratm·). 

18 " (f) The EPA Administrator shall consult and coordi-

19 nate with the Secretary in carrying out his duties under this 

20 section. 

21 "JUDI<JIAL REVIEW 

22 "SEO. 504. (a) Any person who may be adversely af-

23 fected by any rule prescribed under section 501, 502, 503, 

24 or 506 ma·y, at any time prior to 60 days after such rule is 

25 promulgated (or in the case of an amendment submilted 

Digitized from Box 35 of the White House Records Office Legislation Case Files at the Gerald R. Ford Presidential Library
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1 to each II ouse of the Congress under sectioli 50.'2 (a) ( 4), 

2 at any time prior to 60 days after the expiration of the 

3 60-day period specified in section 50/J( a) (5)) file a petition 

4 in the United States Court of Appeals for the District of 

5 Columbia, or for any circuit wherein such person resides or 

6 has his principal place of business, for judicial review of 

7 such rule. A copy of the petition shall be forthwi{h trans-

8 milled by the clerk of such court ·to the officer who prescribed 

9 the rule. Such officer shall thereupon cause to be filed in such 

10 court the wriUen submissions and other materials in the pro-

11 ceeding upon which such rule was based. Upon the filing of 

12 such petilion, the court shall have jurisdiction to re1Jiew the 

13 1·ule in accordance with chapter 7 of title 5, United States 

14 Code, and to grant appropriate relief as pmvided in such 

15 chapter. Findin[JS of the Secretary under section 502(d) shall 

16 be set aside by the court on ret:iew unless such findings are 

17 supported by substantial evidence. 

18 "(b) If the petitioner applies to the court in a proceed-

19 ing under subsection (a) for leave to make additional sub-

20 missions, and shows "to ·the sat-isfaction of ·the court that such 

21 additional submissions are material and that there were rea-

22 sonable grounds for the failure to make such swbmissions in 

23 the administratiee proceeding, the court may order ·the Secre-

24 tary ar the EPA Administrator, as the case may be, 'to pro-

25 vide additional opportunity .fo make such submissions. The 
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1 Secretary o1· ·the EPA Administrator, as the. case may be, 

2 may modify or set aside the rule involved or make a new 

3 rule by reason of the additional su·bmissions, and shall file 

4 any such modified or new rule in '!he court, together with 

5 such additional submissions. The court shall thereafter review 

6 such new or modified rule. 

7 "{c) The judgment of the court affirming or setting aside, 

8 in whole or in part, any such rule shall be final, subject to 

9 review by the Supreme Court of the United States upon 

10 certiorari or certification as provided in Hection 1254 of title 

11 28, United States Code. 

12 " (d) The remedies provUied for in this section shall be 

13 in addition to, and not in lieu of, any other remedies prOl.'ided 

14 by law. 

15 "INFORMATION AND REPORTS 

16 "SEC. 505. (a) (1) Each manufacturer shall submit a 

17 report to the Secretary during -the 30-~ay period preceding 

18 the beginning of each model year after model fJear 1977, 

19 and during the 30-day period beginning on the 180th day 

20 of each such model year. Each such report shall contain (A) 

21 a statement as to whethe1· such manufacturer will comply 

22 with average fuel economy standards under section 50.2 

23 applicable to the model year for ll'hich such report is made; 

24 (B) a plan which describes the steps the manufacturer has 

25 tal·en O!' intends to tal·e in order to comply with such stand-
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1 ards; and (C) such other information as the Secretary may 

2 requ~re. 

3 " ( 2} Whenever a manufacturer determines that a plan 

4 submitted under paragraph ( 1) which he stated was sufficient 

5 to insure compliance with applicable average fuel economy 

6 standards is not sufficient to insure such compliance, he shall 

7 submit a report containing a revised plan which specifies any 

8 additional measures which he intends to take in order to com-

9 ply with such standards, and a statement as to whether such 

10 revised plan is sufficient to insure such comp~iance. 

11 " ( 3) The Secretary shall prescribe rules setting forth 

12 the form and content of .the reports required under para-

13 !fl·aphs (1) and (2). 

14 "(b) (1) For the purpose of carrymg out the provi-

15 sions of this part, the Secretary or the EPA Administra-
'I 

16 tor, or their duly designated agents, may hold such hear-

17 ings, take such testimony, sit and act at such times and 

18 places, administer such oaths, and require, by subpena or 

19 otherwise, the attendance and testimony of such witnesses 

20 and the production of such books, papers, correspondence, 
t 

21 memoran1ums, contracts, agreements, . or other records as 

22 the Secret~ry, the EPA Administratm', or such agents deem 

23 advisable. The Secretary or the EPA Administrator may 

24 require, by general or special orders that any perso;1-· ... 

25 " (A) file, jn such fot:m as the Secretary or: EPA 
:. 

., 
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1 Administmtvr may prescribe, reports or anszcers in writ-

2 ing to .;;pedfic questivu8 relating to any function of the 

3 Secretary m· EP.A Administrato1· u ndei' this patf, and 

4 " (B) p1·o6de the Secretary, the EPA Administra-

5 tor, m· their duly designated agents, access to (and for the 

6 purpose of examination, the 1·ight to copy) arty documen-

7 tary evidence of such person which is ;·elevant to any 

8 function of the 8ecretary or the EPA Administrator 

9 under this part. 

10 Such 1·eports and answers shall b'3 made unde1· oath or other-

11 wise, and shall be filed tcith the Secretary m· the EPA .Admin-

12 istrator within such J'casonable period as either may prescribe. 

13 "(2) The district courts of the United States fm· a jud1'-

1-1: cial dist1·ict in the jurisdiction of which an inquiry is carried 

15 

16 

on may, in the case of contumaey or refusal to obey a duly 

authorized subpena or order of the Secretary, the EPA Ad-

17 ministrator, or their duly designated agents, issued under 

18 paragraph (1) of this subsection, issue an order requi1·ing 

19 compliance with such subpena or order. Any failu?'e to obey 

20 such an order of the court may be punished by such court 

21 as a contempt thereof. 

22 " ( 3) TV ilnesses summoned pursuant to this subsection 

23 ~hall be paid the same fees and mileage that are paid wit-

24 nesses in the cou'ris of the United States. 

25 " (c) (1} Every manufacturer shall establish and main-
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1 tain such 1·ecords, mak·e such reports, conduct such tests, and 

2 provide such items and information as the Secretary or the 

3 EPA ._·:fdministrator may, by rule, reasonably require to en-

4 able the Secretary or the EPA Administmtor to carl'y out 

5 their duties under this part.and under any rules promulgated 

6 under this part. Such manufacturer shall, upon request 

7 of a duly designated agent of the Secretary or the EPA 

8 Administrator who ]Jresents appropriate credentials, permit 

9 such a,r;enf, at reasonable time.-: and in a reasonable manner, 

10 to enter the premises of such manufacturer to inspect auto-

11 mobiles and appropriate bool.:s, jJaJH'rs, records, and docu-

12 ments. Such manufactzuer shall make m·ailable all of such 

13 items and information in accordance with such reasonable 

14 rules as the Secretary or the EPA .Administrator may pre-

15 scribe. 

16 "(2) The district courts of the r'nited States may, if a 

17 manufacturer refuses to accede to any rule or ?'easonable 

18 request made ~under paragraph (1} of this subsection, issue 

19 an order requiring compliance with such 1'equinmunt or 

20 request. Any failure to obey such an order of the court may 

21 be punished ·by such court as a contempt ·thereof. 

22 " (d) (1} The Secretary and the EPA Administrator 

23 shall each disclose any information obtained under this part 

24 (other than section /:i08 (d)) to the public in accordance with 

25 section 5ti2 of title 5, United States Code, eaxept that infor-

i 
I 

l 
f 
r 

l 
i 
I 
l 
I 
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1 mation may be 1cithheld fJ'Om disclosm·e under subsection (b) 

2 ( 4) of. such section only 1'f the Secretary or the EPA. Ad-

3 ministratm·, as the case may be, detamines that such infor-

4 mation, if disclosed, u·ould result in significant rompetitive 

5 damage. Any matter described in section 55,2 (b) ( 4) relevant 

6 to any admini.'5trative or .iudicial proceeding unde1' this part 

7 may be disclosed in such proceeding. 

8 "(2) :Dfeaszu·e1nents and calculations under section 503 

9 (d) shall be made available to the public in accordance with 

10 section 552 of title 5, United States Code, without regard to 

11 subsection (b) of such section. 

12 "LABELING 

13 "g·vE(' 
"- 1 -·· 

506. (a}(1) Ea:cept as otherll'ise provided in 

14 paragraph (,2), each manufactzuel' shall cause to be af!Lred, 

15 and each dealel' shall cause to be maintained, on each auto-

16 mobile manufactured in any model year after model year 

17 1.976, in a zn·onn'nent place, a label-

18 

19 

20 

21 

22 

23 

24 

"( ,j) . d' . . .:'t 1.n watzn,_rj-

"(i) the fuel economy of such automobile, 

"(ii) the estimated annual fuel cost associated 

with 'ihe operation of such automobile, and 

"(iii) the range of fuel economy of comparable 

automobiles (u·hether or not manufarturcd by such 

manufacturer), 

.T. 62-()71-0--7 
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1 as determined tn accordance with rules of the EPA 

2 Administrator, 

3 "(B) containing a statement that w;·itten informa-

4 tion (as described in subsection (b) (1)) with respect 

5 tn the fuel economy of other automobiles manufactured 

6 in such rnodel year (whether m· not manufactured by 

7 .such manufactw·er) is available fro;n the dealer in order 

8 to facilitate cmnparison among the various m.odel types, 

g and 

10 " (C) containing any otha information authorized 

11 or i'Cfjldrcd by the EPA .Administmto;· which ;·elates to 

12 information de8cribed in sub1wragraph (A) m· (B). 

13 "(2) TVith l'espect ·to automobiles-

14 " (A) {o1· which procedu1·es established in the J:.'PA 

15 and FEA T"oluntary Fuel Labeling Program. for Au-

16 tomobiles e:rist on the date of the enactment of this title, 

17 and 

18 "(B) which ate mmwfaefiU'ed in model year 1fJ76 

19 and at least 90 days ofte;' .-weh dafr> of enactment, 

20 each manufadtn·er shall crwse to be aiji.red, ami each rlealrr 

21 :;;ha7l cause to be maintained. in a }Jrominent place; a labrl 

22 indiratin,r; the fuel economy of such automobile, in arconlance 

23 with Slll'h prncerho·es. 

24 '' (8) The form and content of the labels required 

25 unde1· paraymJrhs (1) and (.'2), and the manner in which 
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1 such labels shall be af!i.rcd, sha11 be Jn'esCTibcd by the EPA 

2 Adminisf)'((tor by l'ule. The RPA .. Jdministrato1· may permit 

3 a manufactln'el' to comjlly with this JWl'rt.rJI'a]Jh by pel'mittin.r; 

4 such manufactul·eJ' to disclose the infonnntion l'C(jlfil'ed undcl' 

5 this subsection on the label J'erjlliJ•ed by section 3 uf the Auto-

6 mobile lnfonnation Disclosure Act (15 [".S.C. 128:2). 

7 "(b) (1) The EPA Administmtor shall com]Jile and 

8 prepare a simple and readily understandable booklet con-

9 taining data on fuel economy of automobiles manufactul·ed 

10 in each model year. Such booklet shall also contain informa-

11 lion ll'ith respect to estimated annual fuel costs, and may 

12 contain infornwtion with respect to ,r;eorJJ'a Jlhical m· othe1· 

13 differences in estimated annual fuel ro8ts. The Federal 

14 Ener,r;y Administmlor shall publish and distn'lmte such 

15 booklets. 

16 "(2) The EPA Administratol', not latCl' than July 81, 

17 1976, shall prescribe J'Ules J'e(jlliJ·iny deale1·s to ma"h:e arail~ 

18 able to prospedire purchasel's infol'mation compiled by the 

19 EPA Administratol' undCI' jJal'OffJ'ajJh (1). 

20 " (c) (1) A t'iolation of subsection (a) shall be fl·eated 

21 as a violation· of section 8 of the Automobile Information 

22 DisclosuJ·e Act (L) [".8.0.1:!.1:!). FoJ'jJUI'jJOses of the Fed-

23 Cl'rtl Tmde eommission Art (oth('}' than sections .)(m) and 

24 (18), o riolation of subsection (a) sl/(/11 be tJ'Ntted as an un-

25 lai1· OJ' deccjlfice act OJ' jJJ'acficc in OJ' ajfcctin.rJ commei'Ce. 
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1 " ( 2) As used in this section, ·the letm 'dealer' has the 

2 same meaning as such te1·m has in section 2 (e) of <the .Auto-

3 mobile Information Disclosure Act (1:_) U.S.C. 1231(e)}. 

4 " (d) Any disclosure with respect to fuel econorny or 

rc estimated annual fuel cost which is requi;·ed to be made under 
<J 

6 the provisions of this section shall not create an express or 

7 implied warranty under State or Federal law .that such fuel 

8 economy will be achieved, m· that such cost will not be ex-

9 ceeded, under conditions of actnal use. 

10 "(e) In carrying out his duties under this section, the 

11 EPA Administl'ator shall consult 1.cith the Federal Trade 

12 Commission, the Secrefarlf, and the F'ederal Energy .Admin-

13 isfrator. 

14 "UNLAWFUL CONDUCT 

15 "SEc. 507. The following conduct is unlawful: 

16 "(1} the failure of any manufacturer to comply 

17 with any average fuel economy Biandard applicable 

18 under section 502 (other ·than section 502 (b)), 

19 "(2) the failure of any manufacturer to comply 

20 with any average fuel economy standard applicable 

21 to such manufacture?' under section 502(b), or 

22 "(3) the failure of any pe1·so:~ (A) to comply with 

23 any provision of this part applicable to such person (other 

24 than section 602, 506' (a}, 510, or 511), or (B) to com-
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1 ply lcith f!11Y standard, rule, or order applicable to such 

2 person tchich is issued Jmrsuant to such a provision. 

3 "CIVIL PENALTY 

4 "SEc. 508. (a) (1) If avemge fuel economy calculations 

5 1'eported under section 503 (d) indicate that any mmwfac-

6 turer has violated section 507 (1) or (2), then (unless 

7 further measurements of the average {1tel economy or othe1· 

8 information indicates there is no violation of section 507 

9 (1) or (2)) the Sectetary shall cornmence a procecdiny 

10 under paragraph (2) of this subsection. The results of such 

11 furtha measurements, and any such other infm·nwtion, shall 

12 be published in the Fedeml Register. 

13 "(2) If, on the record after opportunity for agency 

14 hearing, the Secretary determines that such manufacturer 

15 has violated section 507 ( 1) or ( 2), or that any person has 

16 violated section [i07(3), the Secretary shall assess the penal-

17 ties provided foJ· under subsection (b). Any interested person 

18 may participate in any proceeding under this paragraph. 

19 "(3) (A) (i) TVhenever the m;erage fuel economy of tlze 

20 passenger automobiles nzanufactw'ed by a manufacturn· in 

'21 a particulw' model year exceeds an applicable avera,qe fuel 

22 economy standard established under section 502 (a) or (c) 

23 (determined lVithout 1·egard to any adjustment under section 
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1 
:J02(d) ), such manufacfln·cr shall be entitled to a credit, 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

calculated under clause (ii), ll'hich shall be-

" (I) deducted from the amount of any ciril penalty 

which is or may be assessed against such manufacturer 

for a riolation of section 507 (1) occurrin[J in the model 

year immediately ptior to the model yew· in which such 

manufacturer e.rceeds such applicable are7'arJe fuel econ­

orny standard, and 

"(II) to the e:etent that such credit is not deducted 

pursuant to subclause (J), deducted from the amount of 

any civil penalty so assessed auainsl such manufacturer 

for a violation of section 507 (1) occurring in the model 

yecn· immediately follmcing the model yew· in which sur·h 

manufacturer e:tceeds such applicable averarJe fuel econ­

omy standard. 

" ( ii) The amount of credit to which a nwnufacturer is 

17 entitled under clause (i) shall be equal to-

18 " ( i) $/J for each tenth of a mile per gallon by which 

19 the average fuel economy of the passenge1· automobiles 

20 manufactured b!f such manufacturer in the model year 

21 in which the credit is earned pursuant to clause ( i) 

22 e.Tceeds the applicable m•erage fuel economy standard 

23 established undN section 50,2 (a) or (c), multi pled by 

24 "(ii) the total number of passenger automobile8 man-

25 ufnciul'ed by such manufacturer during such model year. 



103 

1 "(B) (i) .1Vhenerer the m:erage fuel ermwmy of a rlass 

2 of automobiles which are not passcnya automobiles and 

3 which are rnnnufarturcd by a manufru·turer in a ]J((tficulcn· 

4 model year e,Tcecds an arcmyc fuel economy standrad apjili-

5 cable to mdomohiles of such class unda sertion 502(b), :mch 

6 manufactu ret shall he entrflcd to a Ci'cdit, calculated under 

7 clause (ii), 1rhich shall be-

8 " (I) deducted from the amount of any ciril penalty 

9 whi(·h is or may be a.<~sessed ayainst such manufactllrei' 

10 for a riolation of sed ion :)0/ ( 2) occu1Tinr; in the morlfl 

11 year immediately prior to the model year in lf'hich such 

12 manufacturer exceeds such applicable aterage fu<'l econ-

13 omy standard, and 

14 "(II) to the cttcnt that such credit is not deducted 

15 pw·suant to subclause (I), deducted from the amount 

16 of any :wrh cil'il penalty so assessed against such mmw-

17 facfurer for a riolation of section :)07 (2) occurring in 

18 the model year immediately follolciny the model year in 

19 which such manufacturer e:rcecds such a}J]dicablc m·erage 

20 fuel economy standard. 

21 " ( ii) The amount of credit to which a manufarture1' is 

22 entitled unde1· clause ( i) shall be equal to-

23 "(I) $5 for each tenth of a mile per gallon by 

24 zchich the arcmge fuel economy of the automol~iles of 

25 such class manufactmwl by such mmwfacture1' in the 
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model year in tchich the etcdit is earned pursuant to 

clause (i) e.Tcecds the applicable avetalJe fuel economy 

standard cstabli.shed under section :)02(b), multiplier/ by 

"(II) the total nwnber of automobiles of such class 

manufactured by such rnanufactu rer during such model 

year. 

" (C) lVheneeer a civil penalty has been assessed and 

8 collected under this section from a manufacturer who is en­

g titled to a credit under this paragraph zrith resj;ecf to such 

10 civil penalty, the Secretary of the Treasury shall refund to 

11 such manufacturer the amount of credit to which 8Uch manu-

12 facturer is so entitled, e;rcept that the amount of such refund 

13 shall not e.Tceed the amount of the civil penalty so collected. 

14 " (D) The Secretary may prescribe rules for purposes of 

15 carrying out the provisions of this paragraph. 

16 "(b) (1) (A) Any manufacturer lchom the Secretary 

17 determines under subsection (a) to have t•iolated a provision 

18 of section 507 (1), shall be Hable to the United States for a 

19 civil penalty equal to (i) $5 for each tenth of a mile per 

20 gallon by ~hich the average fuel economy of the passenaer 

21 automobiles manufactured by such manufacturer during 

22 such model year is exceeded by the applicable ave1·age fuel 

23 economy standard established under section 502 (a) or (c), 

24 multiplied by (ii) the total number of passen.1e1· automobiles 
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1 
manufactured. by such manufactto·er during such nwdel 

2 
year. 

3 
"(B) Any manufacturer whom the Scaelary determ£nes 

4 
under subsection (a) to have violated section :')07(2) shall be 

5 
liable to the United States fm· a civil penalty equal to (i) $.5 

6 
for each tenth of a mile per gallon by which the applicable 

7 
average fuel economy standard exceeds the average fuel econ-

8 omy of automobiles to which such standard applies, and which 

9 
are manufactured by such manufacturer dU1·ing the model 

10 year in which the violation occurs, multiplied by (ii) the total 

11 number of automobiles to which such standard applies and 

12 which are manufactured by such manufacturer during such 

13 model year. 

14 " ( 2) A1iy pe1·son whom the Secretm·y determines under 

15 subsection (a) to hat·e violated a prorision of section 507 ( 3) 

16 shall be liable to the United States for a civil penalty of not 

17 more than $10,000 for each violation. Each day of a con-

18 tinuiny violation shall constitute a separate riolation for 

19 purposes of this paragraph. 

20 "(3} The amount of such civil penalty shall be assessed 

21 by the Secretary by nTitten notice. The Secretary shall hare 

22 the di·scretion to compromise, modify, o1· remit, lcith or with-

23 out conditions, any ciz:il penalty assessed under this subsec-

24 tion against any person, except that any civil penalty 
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1 ossesse'l f.or a violation of section :)07(1) or (2) may be 

2 ·so· compmmised, modified, or remitted only to the e,rtcnt-

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

" (A) necessary to prevent the insolvency or bank­

ruptcy of such manufacturer, 

" (B) such manufactu ret shozcs that the violation of 

section 507 (1) m· (2) resulted from an act of God, a 

strike, or a fire, o1· 

" (C) the Federal Trade Commission has certified 

that modification of such penalty is necessm·y to Jll'erent 

a substantial lcssenin.r; of competition, as detNminf'd 

zmdCI' ]Hll'a;;mph ( 4). 

The Attorney Geneml shall collect any civil penalty for 

13 which a manufacture/' is liable under this subsection in a civil 

J4 action under subsection (c}(2) (unless the mmwfacturel' 

15 pays surh penalty to the 8ec1·etary). 

16 " ( 4) Not later than 30 days after a determination by 

17 the Secretary under subsection (a) ( 2) that a manufactzuer 

18 has violated section 507 (1) OJ' (.:2), such manufacturCJ' may 

19 apply to the Federal Trade Gom1nission for a certification 

20 undeJ' lhis paragraph. If the manufactuJ·er shows and the 

21 Federal Trade Commission determines that modification of 

22 the ch·il penalty for which such manufacturer is otherwise 

23 liable is necessary to 1n·event a substantial lessening of com-

24 zJetition in that se,rpnenf of the automobile industry subject to 

25 the standard ll'ith respect to which such fJenalty was assessed, 
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·1 the Commissim_L shall so certify. The certification shall specify 

2 the maximum amount that such penalty may be reduced. To 

3 the maximwn e:rtent practicable, the r'ommission shall rende1· 

4 a decision with respect to an application under this para-

5 graph not later than .90 days after the aj>plication is filed 

6 with the Cmmnission .. A proceeding under this paragraph 

7 shall· not have the effect of delayin.r~ the manufaclztter's lia­

S bility under thi8 section for a civil penalty foi' mm·e than 

9 90 days after such application is filed, but any j)ayrn .. ent made 

10 before a decision of the Commission under this paragraph be­

ll comes final shall be paid to the court in which the penalty is 

12 collected, and shall (except as otherwise provided in para-

13 graph (/i)), be held by such coul'f, until .90 days after such 

14 decision become:; final (at whirh time it shall be paid into the 

15 general fund of the Treasury). 

16 " ( 5) Trhenel;er a riril penalty has been assessed and 

17 collected from a manufarturer under this section, and is 

18 being held by a court in accordance lcith paragmph (4), 

19 and the 8ectelary subsequently detetmines to modify such 

20 civil penalty pursuant to pam[Jtaph (E) (C) the Secretary 

21 shall direct the cou1·t to re·mit the aPJwopriate amount of such 

22 penalty to such manufacturer. 

23 "(6) Any claim of a rJ'editm· of a mmwfacturer which 

24 ari . .:;es brfore the date on which a judgment in a rollertion 

25 action mula this section beromes final (without 1·ega rd to 
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1 paragraph ( 4)) shall take priority over any claim of the 

2 Cnited States for a ch·il penalty u ndel' this section. For }Jill'-

3 poses of the ;n·ecNling sentence, a claim_ of a creditoJ' ari.•w.'l 011 

4 tlw date 011 n·hich the cl·cditor c;rtends credit to the mauu-

5 facturer. 

6 "(c) (1) Any interested person may obtain re~.:icw of a 

7 determination (A) of the Secrl'laty pur·s1wnt to which a 

8 ciril penalty has been assessrd under subsection (b), or (B) 

9 of the Fedcml Trade Commission undc1· silbscction (b) (4), 

10 in the Cnited States Court of _.-lppeals fat the District of 

11 Columbia, Ol' for any circuit whaein such person resides OJ' 

12 has his principal Jilace of business. Suclt review may be ob-

13 tained by filing a notice of appeal in such court within 80 

14 days after the date of such determination, and by sinwlta-

15 neously sending a copy of such notice by certified mail to tlze 

16 Secretary or the Federal Trade Commission, as the case 

17 may be. The Seaetaty OJ' the Commission, as the case may 

18 be, shall Jn·omptly file in such court a certified copy of the' 

19 record u pan which failure to comply or violation was found 

20 and such penalty imposed. Any such determination shall be 

21 ret:iell'ed in accordance with chapteJ' 7 of title /i, Fnitcd 

22 States Code. 

23 " ( 2) If any ]Je/'son fails to pay an assessment of a ch·il 

24 penalty aftN it has become a final and unappealable order, or 
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1 afta the approzn·iate court of appeals has entered final judg-

2 men! in far:or ·of the Secretw·y, the Attorney Oeneral ~hall 

3 rl'covrJ' the amount assessed in any appmpriate district court 

4 of the United States. In such action, the r:alidil,tf o url appm-

5 priateness of the final order imposing the civil penalty shall 

6 

7 

8 

not be subject to review. 

"EFFECT ON STATE LAW 

"SEc. :)0.?. (a) TVhl'ne?.:er an arerage fuel economy 

9 standard established unde1· this part is in effect, no State or 

10 political subdirision of a State shall ha1.:e authority to adopt 

11 OJ' enforce any la1c or regulation relating to fuel econmny 

12 standards or average fuel economy standards applicable to 

13 automobile.<; covered by such Federal standard. 

14 "(b) Whenecer any requi1·ement under section 506 is 

15 in effect zcith respect to any automobile, no State or political 

16 subdivision of a State shall haee authority to adopt or enf'otce 

17 any law or 1'egulation 1cith respect to the disclosure ol fuel 

18 economy of such automobile, or of fuel cost associated ll'ith the 

19 operation of such automobile, if such law or regulation is not 

20 identical with such requirement. 

21 " (c) X otlzing in this section shall be construed to pre-

22 vent any State Oi' political subdivision thereof from establish-

23 ing requirements with respect to fuel economy of automo!Jiles 

24 procm·ed fm· its own use. 
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1 "USE OF FUEL EFFICIENT PASSENGER AUTOMOBILES BY 

2 TilE FEDERAL GOVERNMENT 

3 "SEc. 510. (a) The President shall, within 1/20 days 

4· after the date of enactment of this title, promulgate rules 

5 tchich shall require that ~dl passenger rwtomobiles rtcquired 

6 by all e.recutire agencies in each fiscal year 1.chich be:;ins after 

7 such date of enactment achiere a fleet aeeraye fuel economy 

8 for such year not less than-

9 "(1) 18 miles peJ' gallon, or 

10 "(2) the average fuel economy standa1'd applicable 

11 under section 502{ a) for the model year which includes 

12 Janzwry 1 of such fiscal year, 

13 whichever is greater. 

14 "(b) As used in this section: 

15 "(1) The term 'fleet average fuel economy' means 

16 (A) the total number of z)((ssenger automobiles ac-

17 quired in a fiscal year to which this section azq)lies by all 

18 e.recutire a,r;encies (e;rcludhlff pa.\i.'ienr;er automobiles de-

19 si.r;ned to perform combat related missions fm· the Anned 

20 Forres OJ' desir;ned to he used in law enforcement work 

21 m· eme1·gency rescue work), dit·ided by ( /3) a szw1 ol 

22 tertns, each term of which is a lraction created hy 

23 diuidin,r;-

24 "(i) the number of passenger automobiles so 

25 acquired of a given model type, by 
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1 " ( ii) the fliel economy of such model type. 

2 " ( 2) The term 'executive agency' has the same 

• 3 meaning as such tenn has for purposes of section 10:) 

4 of title 5, United States Code. 

5 "(8) The tam 'acquired' means leased fur a period 

6 of tiO continuous days Ol' more, Ol' p1u·chascd. 

7 "RETROFIT DEFIGES 

8 "SEC. /)11. (a) The Federal Trade Commission shall 

9 establish a program for systematically e.ramininy fuel econ-

10 omy representations made with respect to retrofit det·ices. 

11 TFhenet·er the Commission has reason to beliere that any such 

12 representation may be inaccurate, it shall request the EPA 

13 Administrator to evaluate such retrofit device in accordance 

14 with subsection (b). 

15 "(b) (1) Upon application of any manufacturer of a 

16 1'etrofit derice (or prototype theteof), upon the request of 

17 the Federal Tmde Commission pursuant to subsection (a), 

18 or upon his ozcn motion, the EPA .Adminisli'afor shall 

19 evaluate, tn acconlanre 1cith rules prescribed unda sub-

20 section (d), any retrofit del'ice to determine whether the 

21 -r·ct1·o{it deeice increases fuel economy and to determine 

22 tchether ·the representations (if any) made ll'ith respect to 

23 such 1'etrofit device are acrurate. 

24 "(:2) If unda JWi'afJi'aph (1} the EPA .Ailministmtor 

25 tests, or rauses to be tested, any retrofit daice upon the ap]di-
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1 cation of a manllfactzu·el' of such rlerice, such manufacilli'Ci' 

2 shall SllJJply, at his own exzJcnse, one or nwre samples of 

3 such device to the Administratm· and shall be liable for the 

4 costs of test1'ng 1vhich m'c incurred by the Administ1Yttoi'. 

5 The procedures fol· testing retrofit ·de1:ices so supplied may 

6 include a requirement for preliminary testing by a quali-

7 fied independent teesting laboratory, at the expense of the 

8 manufactw'er of such device. 

9 " (c) The EPA Administrator shall publish in the Fed-
' 

10 eral Register a summary of the results of all tests conducted 

11 under this section, together with the EPA Aclministrato/s 

12 conclusions as to-

13 "(1) the effect of any retrofit device on fuel econ-

14 amy: 

15 " ( 2) the effect of any such clet:ice on emissions of air 

16 pollutants; and 

17 "(3) any other information ll'hich the Administra-

18 tor determines to be 1·elevant in evaluating such device. 

19 Such summary and conclusions shall also be submitted to the 

20 Secretary and the Federal Tmde Commission. 

21 "(d) TVithin 180 days after the date of enactment of 

22 this title, the EPA Administrator shall, by ntle, establish-

23 "(1) testin:J and other Jn·ocedm·cs for cvaluatin.rJ thP 

24 e:rtent to ll'hich rettofit dcz·icrs aflect fuel econom_l/ anrl 

25 emissions of ai1· pollutants, and 
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H ( 9) • · • f l • h f f l ,., crzterza or eva uatzng f e accuracy o ue. 

economy rep1·escntations made ll'ith respect to ·retrofit. 

devices. 

"(e) For purposes of this section the ter·rn 'retrofit de-

means any component, equ£pment, o1· other device-

"(1) tohich is designed to be installed in or on a 

motor vehicle (as an addition to, as a replacem.ent for, 

or through alteration 01' modification of, any original 

9 component, equipment, 01' other device); and 

10 " ( 2) any manufacturer, dealer, 01' di.qtributor of 

11 which represents will pmvide highe1· fuel economy than 

12 wo~dd have 1'esulted n:ith the vehirle as o1·iginally 

13 equipped, 

14 as determined under rules of the .Adntinistrator. Such teTm 

15 also includes a fuel additive for use in an automobile. 

16 "REPORTS TO CONGRESS 

17 "SEc. /512. (a} lVithin 180 days after the date of 

18 enactment of this title, the Secretary shall prepare and sub-

19 mit to the Congress and the President a comprehensive report 

20 setting forth findintJS and containinrJ con('lllsions and recom-

21 mendations zcith respect to (1) a requirement that each new 

22 automobile be equipped with a fuel flow instrument rewlintJ 

23 di1·ectly in miles z1e1· ,qallon, and (2) the most feasible means 

24 of equippin!f used rmtomobiles rt~ith such instruments. Such 

25 N'flort shall include an e.raminutiun of the effectit,eness of 

.J. G2-fi7I-0--R 
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1 such instruments in promotinrJ voluntary reductions in f1lel 

2 consumption, the cost of such instru·m('nfs, means of encour-

3 a.r;inr; automobilP JWI'chasers to voluntarily purchase automo-

4 biles equipped with :wch instruments, and any other factm· 

5 bearinrJ on the co.st and effectiveness of such instruments and 

6 their use. 

7 "(b)(J) TVithin 180 days after the date of enactment 

8 of this title, the 8ecretm'y shall prepare and submit to the 

9 Congress and the President a comprehensire report setting 

10 forth findings and containing conclusions and recommenda-

11 tions tcith respect to whether or not electric vehicles and 

12 other vehicles not consuming fuel (as defined in ihe first sen-

13 tence of section 501 ( 5)) should be covered by this part. 

14 Such 1·eport shall include an examination of the el~tent to 

15 tvhich such vehicles should be included unde1· the provisions 

16 of this part, the manner in which energy requirements of 

17 such rehicles may be compared with that of fuel-consuming 

18 vehicles, the extent to which inclusion of such vehicles would 

19 stimulate their production and introduction into commerce, 

20 and any recommendations for legislative action. 

21 "(2) .As used in this subsection, the fetm 'electric ve-

22 hicle' means a vehicle powered primarily by an electrif' motor 

23 drawing current from rechargeable batteries, fuel cells, or 

24 other portable sources of electrical current. 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

115 

"PART B-APPLICATIOX OF ADFANCED AUTOJIOTIYE 

TECHNOLOGY 

· "PURPOSE 

"SEc. /i-11. It is the purpose of this part to-

" (1) derelop. and e·udzwte adt'anced automotive 

technologies, and promote the expeditious commercial 

applieation of such technologies, and 

"(2) establish an advanced automotive technoloyy 

program desiyned to (A) opthnize automobile perform­

ance with respect to fuel econo·my, environmental irnpact, 

safety, damage susceptibility, 1·eliabi1ity, and othe1· posi­

tive characteristics of automobiles, and (B) insure that 

information 1'especting advanced automotive technology 

7L-iB be at~ailable to manufacturers and other persons, 

and to the Federal Government in order to car1·y out 

its regulatory functions with respect to automobiles. 

"DEFINITIONS 

18 "SEc. 542. For purposes of this part: 

. 19 "{1) The term 'ERDA Adndnistrator' means the 

20 Admini,str?tor of the Energy Research and Development 

21 Administration. 

22 "(2) The term 'advanced automobile' means an 

23 automobile which-

24 "(A) minimizes the total amount of energy 
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~o be consumed with respect to its fabrication, opera­

tion, and disposal, and represents a substiintial 

' improrement over existing automobiles 'With resped 

to such total amount of eJH'l'H!I consumed: 

" (B) is capable of being mass produced, and 

OJH'1'afed, at a cost whirh is rmfficiently competilire 

to enable such rmtomobile to be produced and sold 

m numbers rep1·esenting a sir;nificant fJOtfion of the 

automobile nw tket; 

" ( 0} at a minimum, can be produced, dis­

tributed, operated, and disposed of in compliance 

with applicable requi1·ements of Federal law, includ­

ing tequiremenfs with respect to fuel economy, emis­

sions, noise control, safety, and dmnage su.sceptibility; 

"(D) to the extent consi.stent with subpara­

graphs (A), (B), and (C), ma:drnizes safety and 

i'eliability, minimizes emissions, noise, and damage 

susceptibility, and operates with sufficient perform­

ance with respect to acceleration, cold weather start­

ing, cruising speed, and other ]Jerformance factors; 

and 

" (E) to the extent practicable, zs capable of 

intennodal adaptability. 

" ( 3) The term 'automobile' means an automobile 
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as defined. in section :)01 (1), e.rcejJf that for purposes of 

this jlrtrt such tcnn shall be applied-

" (A) without 1·egard to whether or not the 

rehiclc is a 4-u·heeled vehicle; and 

"(B) toithout regaJYl to the energy smuce used 

to 1n·opel such rehicle. 

" ( 4) The term 'intcrmodal adaptability' J'efcrs to 

any characteristic of an automobile which enables it to be 

operated or carried, or which facilitates such operation 

or carriage, by or on an altemate mode or othe1· system 

of transportation. 

" ( 5) The terrn 'person' includes any individual, 

corporation, company, association, firm, partnership, so­

ciety, trust, joint ventw·e, joint stock company, and the 

gorernment and any agency of the United States or 

any State or politicalsubdil·ision thereof. 

" ( 6) The term 'production prototype' means an 

automobile u~hich is capable of bein,q placed into produc­

tion, for sale at 1'etail, in significant quantities. 

"EST.ABLJSHJIENT OF PROGRA.J.l! 

"SEc. 543. (a) The Secretary shall establish within 

22 the Department of Transportation a pro,qrmn designed-

23 "(1} to derelop and eraluate adrrmced automotive 
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techn_ologies, and to promote the expeditious commer­

cial application of such technologies; 

" ( 2) to ins1o·e-

" (A) through developmental programs con­

ducted within the Department and through as­

sistance authorized under sections 545 and 546, and 

"(B) sub,iect to the lim,itations of subsectiort (c), 

that gm·emmental and nong01·emmental efforts u:ill lead 

to the development of one or more production prototypes 

of an aduanced automobile or automobiles within the 

slwrtest practicable time; and 

'·' (3) to insure that adequate information respecting 

adeanced autonwtive technology is available (.A) to 

manufacturers and other persons, (B) to the Congress, 

and (C) to Federal ar;encies to carry out the regulatory 

1'esponsibilities respectin,r; automobiles under this and 

other Acts (including the Clean A'it .Act, the National 

Tmffic and J!otor Vehicle Safety Act of 1966, and 

the X oi8e Control Act of 1972). 

"(h) In carrying out this part, the Secretary shall-

" (1) have authority, in addition to any othe1' author­

ity under this part, to collect, analyze, m1d disseminate 

infornw.tion, data, and mataials which are relevant to 

the pro,r;rmn established under subsection (a), and 

" ( 2) in coordination with the Adminisftalor of the 

Eneiromncntal Protection Agency and the ERD,A Ad-
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ministralor, and utilizinr; thei1· facilities or personnel 

where appropriate and in accordance with section 544, 

evaluate any reasonable new m· improved automotive 

technology, a description of which is submitted to the 

Secretary in writing, which could lead or contribute 

to the development of an advanced automobile m· auto­

mobiles unde1' the authority of this part. 

" (c) Not later than 2 years aflet the date of enactm'ent 

9 of this title, the Secretary shall submit a report to -the Con-

10 gress with respect to the need for Federal support for con-

11 struction of production pmtotypes of an advanced automobile 

12 or au.fomobiles under the authority of .this pm·t, ·together with 

13 such legislative recommendations as the /)ecretary considers 

14 appropriate. Until such time as the Con,r;ress otherwise pm-

15 vides by law, sums authorized by section 550 to be appropri-

16 ated to carry out this part shall not be auailable for constrz~rc-

17 tion of such production prototypes. This subsection shall not 

18 be considered a limitation on authority to con.c;truct any veld-

19 cle lchich is not a production prototype. 

20 "COORDINATION BETWEEN THE SECRETARY AND OTHER 

21 AGENCIES 

22 "SEC. 544. (a) The Secretary shall have overall man-

23 agement 1·esponsibility for carrying out the program under 

24 this part. In carrying out such p~·ogram, the Secretary, con-

25 sistent with such overall management responsibility-
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1 "{1) shall utilize the Energy Research and Devel-

2 opment Arlministmfion, to the ma:rimum c.Tfcnt practi-

3 cable and in accordance with subsection (c), in cmTyinrJ 

4 out any act£vities under this part with respect to ad-

5 vanced propulsion systems; and 

6 " ( 2} may utilize the Energy Research and Det·elop-

7 ment Admin1'st1'afion or any other Federal a,qency (ex-

8 cept as provided in para;vaph (1)), in accordance zcith 

9 subsection (c), in carrying out any quties under this 

10 part, to the extent that the Seaefm'y determines that any 

11 such agency has capabilities which would allozc such 

12 agency to contribute to the attainment of the zwrposes of 

13 thiR part. 

14 "(b) The ERDA Adminish·ator, 1rhenever the Energy 

15 Research and Development Administration is utilized under 

16 subsection (a), may exercise the pozcers granted to the Sec-

17 retary under subsection (c) and under sections 545 and 546, 

18 subject to the oeerall nunw.r1ement responsibility of the Secre-. 

19 tary. 

20 " (c) In addition to the powers specifically enumerated 

21 m any other prm:ision of this part, the Secretary may, in 

22 order to carry out this part, obtain the assistance of any de-

23 partment, a,rrncy, or insh'umentality of the executive branch 

24 of the Federal Government upon nTitten request, on a rein/,-

25 bursablc basis 01' otherwise and with the consent of such de-



121 

1 partment, ar;ency, m· instt·umentaWy, identifyinr; the as-

2 sistance the Secretary deems necessary to cw·ry out any duty 

3 under this part. 

4 

5 

"CONTRACTS AND GRANTS 

"SEc. 545. (a) The Sec-retary may enter into confmcts 

6 with, and make fJI'ants to, any person for purposes of crary-

7 ing out the provisions of section 548. 

8 "(b) In addition to the requirenu'nfs of section 544, the 

9 Sectetary, in the e:rercise of his duties and responsibilities; 

10 under this section, shall consult u.Zth the Administrator of 

11 the Environmental Protection Agency, the ERDA Admin-

12 istratot, the Administrator of the Federal Energy Admin-

13 istration, and representatives of other appt•opriate Fedeml 

14 agencies, and shall establish procedures for pe1·iodic consul-

15 tation with representatives of sciencf, induBtry, and such 

1f\ other groups as may have special e,rpertise in the areas of 

17 advanced autmnoti·ee technology. 

18 " (c) (1) Each grant under this section shall be made 

19 in accordance with such rules as the Secretary shall pt·escrihe 

20 in accordance with the proeisions of dds section. Each appli-

21 cation for such a grant shall be made in uTitina in such 

22 form and tcith such content and other submis;;;ions as the 

23 Secretary shall require. 

24 " ( 2) The Secretary may enta into contracts 11 ndcr 
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1 this section, without regard to section 8709 of the Revised 

2 Statutes ( 41 U./3. G. 5). 

3 "OBLIGATION GUARANTEES 

4 "SEC. 546'. (a) (1) The Seaetary may, in accordance 

5 with the prm:isions of this section and such rules as the Sec-

6 1'clary shall prescribe, guarantee the payment of not more 

7 than 90 per centum of the outstanding principal balance of 

8 any obligation incurred by any person, if the 8eaetary de-

9 !ermines that such obligation is, or zcill be, entered into in 

10 order to assist in carrying out the JHO[JNtm established under 

11 section 543. 

12 "(2) Each application for an obli;]alion guarantee un-

13 der this section shall be made in zcritiny to the Secretary in 

14 such form and tcith such content and other submissions as 

15 the Secretm'y shall requi1·e, in order reasonably to protect the 

16 interests of the United States. Each guarantee shall be ex-

17 tended in accordance 1cith subsection (b) and-

18 "(A) under such terms and conditions as the Sec-

19 retary, in consultation Leith the 8ec;·etary of the Treas-

20 ury, considers approptiate; 

21 "(B) 1cith such proeisions with ;·espect to the timing 

22 of such guarantee as the 8ecretm'JJ, with the concurrence 

23 of the Secretary of the Treasury, consider'S app1·opriate, 

24 ercept that the reqnirrd concu1Trnce of the Secretary of 

25 the Treasu1·y may not, zcitlwnt the consent of the 8ec-



123 

1 retary, re:'>ult in a delay in the issuance of such ,quaran-

2 tee for more than 60 days; and 

3 "(C) in such f'onn and pursuant to such ntles as 

4 the Secretary consider8 apJJropriatc. 

5 " ( 3) Each yuarantee shall inure to the benefit of the 

6 holder of the obligation to which such guarantee applies. The 

7 Secretary may app1·ove any modification of any prm:ision 

8 of a guarantee of an obl(qation, upon a finding by the Sec?'e-

9 tary that .rwch modification is equitable, not prejudicial to the 

10 interests of' the United States, and has been consented to by 

11 the holder of .such obligation. 

12 " ( 4) All guamntees issued by the Seaetary under this 

13 section shall constitute geneml obliyations of the United 

14 States backed by the full faith and credit of the Government 

15 of the United States. 

16 "{b) No obligation shall be guaranteed by the Secretw·y 

17 under subsection (a) unless the Secretary finds that-

18 "{1) there is a reasonable prospect for the repay-

19 ment of such obligation; 

20 "(2} such obligation isadequately secured;. 

21 " ( 3) such obligation constitutes a general obli!;ation 

22 of the applicant for such guarantee; and 

23 " ( 4) no other reasonable means of financing or re-

24 financing is reasonably acailable to such applicant. 

25 " (c) (1) The Secretary shall chatfJC and collect such 
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1 amounts as the Secretary may deem reasonable fm· the in-

2 vesligation of application8 for the guraantee of an obligation, 

3 ot for .the appmisal of ]Ji'Operties offered as security for such 

4 a gua mn tee. 

5 "(2) The Seaelary .~hall set an annual premium chm·r;e 

6 of not more than .1 per centum of the outstandiug principal 

7 balance of mch obliyation [!1W1Yt111eed under this section. 

8 "(d) Xo obligation [J1Wrantee issuNl by the Secretary 

9 under this section shall be terminated, canceled, m· otherwise 

10 1·evoked, e:tcept in accordance tcith rNtsonable terms and 

11 conditions prescribed by the Secretary which u·ere in effect 

12 on the date on which such guarantee waB i.ssued by the 

13 Secretary. 

H. "(e) (1) If there is a default in any payment by the 

15 obligor of principal due under an obligation [Jllaranteed by 

16 the Secretary under this section, and such default has con-

17 tinued for CO days, the holder of surh obligation shall hare 

18 the riyht to dcma·nd payment by the Secretm·y. The 8eaetary 

19 shall ]ltomptly pay to the holder of such ohliaation, from 

20 amounts a])propriated for such Jmrpose, that portion of such 

21 unpaid ((1fl0llllf lthich ll'OS guaranteed undet this section, 

22 unless the Seaetary finds that thae zcas no default by the 

23 obligm· in the payment of prinripal o1· that such default has 

24 been ;·emedied. 

25 "(:2) If a payment is mmle !Jy the Secretary under para-
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. 1 graph (1) of this sul18erfion, the 8eCI'I'lary, in addition to 

2 ri,qhts othel'll'ise }Jrovided hy law, shall he suhmr;ated to all 

3 1'ights of the holder ayoinst the obli,r;or and shall hare 

4 

5 

all ri_ghfs SjiCCified in flze .rJU((NIJifCC OJ' l'cfafPd a[jl'l'('1fl('nfs wiflz 

rcsjJPd to auy security whif'h the Seaetary held with respect 

6 to the .<JilrtJ'anfee of .-writ oblir;ation, inclurlin.r; the fllltlwrity to 

7 complete, maintain, oz;era.te, lease, sell, m· otherwise dispose of 

8 any J7roperfy arquired pursuant to surh .r;uarrwtee or related 

9 agreements. 

10 "(3) If thete is a dPfrwlt unda any oblirJafion guamn-

11 tee, the Secrffary shall notify the Attomey (J eneral who shall 

12 tal..:e such action a!Jainst the obligor or any other pal'lies liable 

13 thereunda as is necessary to pPotect the intere.'lfs of the Cnited 

14 States. The holder of surh obligation shall make arailable to 

15 the r.,.nited States all records and evidenee neres8ary to Pl'OSe-

16 cute any such suit. 

17 " (f) The Secrl"tary may issue commitments to guarantee 

18 an oblir;ation under thi8 sertion . .An obligation may be guar-

19 anteed pu,·stwnt to such a rommitment only if the J'equire-

20 ments of this sertion are met a.t the time such ohli!Jafion is 

21 issued. 

22 "(g) The ag,r;regate amount of guw·unters issupd by the 

23 8eaetary under this sertion before .July 30, 1.976, shall not 

24 e.rrred $.'!0,000,000, and thr am;rer;ate amount of guarantees 

., 
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1 issued by the Secretary under tll/8 section befote September 

2 30; 1977, shall not e,Tceed $:)3,000,000. 

3 HPATENTS 

4 "SEc. 547. (a} Section 9 of the Fede1·al N omwclcar 

5 Energy Resem·ch and Development Act of 1974 shall apply 

6 to any contract (including any assignment, substitution of 

7 parties, or subcontract thereunder), gr·ant, or obligation 

8 guarantee entered into, rnade, or issued by the Secretary 

9 under this part to the same extent that such section applie8 to 

10 contmcts of the Energy Research and Developnwnt .Admin-

11 istration under the Federal Nonnuclear Energy· Research 

12 and Development Act of .1974. For purposes of applying such 

13 section zcith respect to this part, any refaence to the 'Adminis-

14 trator' at' to the 'Administration' shall be deemed to be a 

15 reference to the 'Secretary' or to the 'Department of Trans-

16 portation', respectively. 

17 "(b) (1) TVheneveJ' the Secretary determines, on his men 

18 motion 01' upon application of any person and after oppot- · 

19 tunity for interested persons to present viezcs, that-

20 " (A) a right under any United States letters patent, 

21 which is not otherwise reasonably available, is reasonably 
.. 

22 necessary to--
23 " ( i) contribute to the developnwnt of advanced 

24 autotnotire technolo.rm zmtszwnt to any contmct 

25 . entered into, grant made, m· obligation !JUarantee 
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1 issued under this zm1·t, m· to the commercial applica-

2 lion of technology developed pursuant to such a con-

3 tract, grant, or guarantee, or 

4 "(ii) provide for the expeditious commercial 

5 application of advanced automotive technology in 

6 order to comply with average fuel economy stand-

7 ards under part ...:1 of this 'title, o1· other Federal 

8 automobile standards, and 

9 "(B) there are no other reasonable methods to 

10 achieve such det,elopment or comme1·cial application, 

11 the Secretary shall (subject to paragraph ( 2)) certify such 

12 determination to a district court of the United States, for 

13 proceedings pursuant to paNt{Jtaph ( 8). 

14 " ( 2) No determination may be made by the Sect·etary 

15 undes· sub pam graphs (A) ( ii) and (B) of pCl1'agraph (1), 

16 unless the Secretary determines, after opportwiity fot in-

17 terested persons to present vieu·s, that-

18 " ( i) the unavailability of the ri,r;ht under such 

19 patent may result in a substantial lessening of competi-

20 lion or a tendency to Neate a monopoly in any line of 

21 commerce in any section of the countJ•y, or 

22 "(ii) the availttbility of such right may result in a 

23 substantial increase in competrtion or a tendency to ~·e-

24 duce a monopoly iu any line of commerce in any section 

25 of the country, and such right is not being si,r;nificantly 
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1 utilized in the zrroduction of automobiles for commercial 

2 purposes. 

3 "(3) Whenever a disb'ict court of the United States 

4 receives a certification of the Secretary JWrsuant to pam-

5 graph (2), such district court may, after a de novo hear-

6 in.'], issue an order requiring the person owmnrJ or con-

7 trolling the patent u·hich is the subject of such certifica-

8 lion to license such patent at such reasonable 'royalty and on 

9 such terms and conditions as the court may determine. If a 

10 ri.']ht unda such jJatent is made available by such district 

11 court pursuant to certification by the Seaetm·y under sub-

12 pararJraph (A) of pamgraph (2), the order may also 

13 zn·oride that such ri.r;ht shall 'Cdso be arailable, at such reason-

14 able royalty and on such fe1•ms and conditions as the cou tf 

15 may zn·escribe, to any othet per.sm1, if the cozu·t determines 

16 that -such pason is engagf'd in fostering the e.rpeditious d(Tel-

17 opnwnt m· comme1·cial applimtion of adranced antornotiz.·e 

18 ·teclmolo.r;y, and that such right will contJ·ibute to such det'el-

19 opment or application. 

20 "RECORDS, AUDIT, AND EXAJ!INATION 

21 "SEc. 548. (a) Each recipient of financial assistance 

22 m· guarantees under this part, whether in the fo1'rn of 

23 grants, subg1•ants, contracts, subcontracts, obligation guar-

24 antees, or other arrangements, shall keep such records as 

25 the Secretary or the ERDA Administn:for, as the case 
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1 may be, shall prescribe, including records which fully dis-

2 close the amount and disposition by such recipient of the 

8 proceeds of such assistance, the total cost of the project or 

4 unde1·taking in connection with which such assistance was 

5 given or u..~ed, the amount of that portion of such total cost 

6 which was supplied by other sources, and such other records 

7 as will facilitate an effective audit. 

8 "(b) The Secretary or the ERDA Administrator, as 

9 the case may be, and the Oomptmller General of the United 

10 States, or any of their duly authorized representatives shall, 

11 until the expi1·ation of 3 yeats aftm· completion of the project 

12 or undertaking referred to in subsedion (a) of this section, 

13 have access for the purpose of audit and examination to any 

14 books, docunwnts, papers, and ?'ecords of such receipts 

15 which in the opinion of the Secretary, the ERDA Ad-

16 minisl1·atm', or the Omnptroller General may be related or 

17 pertinent to the grants, subgrants, contracts, subcontracts, 

18 obligation guarantees, or other arrangements referred to in 

19 such subsection. 

20 "REPORTS 

21 "SEo. 549. On or before July 1 of each year, the Sec-

22 retary shall submit to Congress an annual report of activities 

23 under this part. Such report shall include-

24 "(1) the numbet and amount of contracts and _q1·ants 

25 made and of obligations guaranteed; 

.T. 62-671-0-9 
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1 " ( 2) the progress made m developing advanced 

2 automobiles within the shortest practicable time after 

3 the date of enactment of this title; 

4 " ( 3) the extent to which commercial application 

5 of the technology deyeloped under this part may take 

6 place; and 

7 " ( 4) suggestions for improvements in the program 

8 established under this part, including recommendations 

9 for legislation. 

1Q "AUTHORIZATION OF APPROPRIATIONS 

11 "SEc. 550. There are authorized to be appropriated 

12 to the Secretary to carry out the purposes of this part, other 

13 than section 546 of this part, not to e:ccecd $50,000,000 for 

14 the fiscal year ending June 30, 1976, and not to e.?.'ceed 

15 $80,000,000 for the fiscal year ending September 

16 30, 1977.". 

17 PART B-ENERGY CoNSERVATION PROGRAM FOR CoN-

18 suMER PRODUCTS OTHER TIIAN AuTOMOBILEs 

19 DEFINITIONS 

20 SEc. 321. (a) For purposes of this part: 

21 (1) The term "consumer product" means any arti-

22 cle (other than an automobile, as defined in section 

23 501 (1) of the J!otor Vehicle Information and Cost Sav-

24 ings Act) of a type-
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(A) which in operation consumes, or IS de­

signed to consunw, energy; and 

(B) which, lo any significant extent, is dis­

tributed in C()mmerce for personal use or consump­

tion by individuals; 

without regm·d to whether such article of such type is 

"in fact dish·ibuted in commerce for personal use or con­

sumption by an individual. 

( 2) The term "covered product" means a consumer 

product of a type specified in section 322. 

( 3) The term "energy" means electricity, or fossil 

fuels. The Administrator may, by rule, include other 

fuels within the meaning of the tenn "energy" if he 

determines that such inclusion is necessary or appro­

priate to carry out the purposes of this Act. 

( 4) The term "energy use" means the quantity of 

energy di?·ectly consumed by a consumer product at 

point of use, determined in accordance with test pro­

cedures under section 323. 

( 5) The term ''energy efficiency" means the ratio 

of the useful output of services from a consumer product 

to the energy use of such product, determined in ac­

cordance with test procedures under section 323. 
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1 ( 6) The term "energy efficiency standard" means 

2 a performance standard-

S (A) which prescribes a nnmmum level of en-

4 ergy efficiency for· a covered product, determined 

5 in accordance with test procedures prescribed under 

6 section 323, and 

7 (B) which includes any other requirements 

8 which the Administrator may prescribe under sec-

9 rlion 325(c). 

10 ·(7) The term "estimated annual' operating cost" 

11 means the aggregate retail cost of the energy which is 

12· lilcely ·to be consumed annually in representative use of a 

13 consumer product, determined in accordance with section 

14 323. 

115 (8) The term "measure of energy consumption" 

16 means energy use, ene1·gy efficiency, or estimated annual 

17 operating cost, or other measure of energy consumption. 

18 (9) The term "class of covered p1·oducts" means 

19 a group of covered pruducts, the functions or intended' 

20 uses of which m·e similar (as determined by the 

21 Administrator). 

22 (10) The term "manufacture" means to manufac-

2.3 ture, produce, assemble or import. 

24 (11) The fe1'1ns "import" and "·impm·tation" mean 

25 to import into the customs territory of the United States. 
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1 (12). The term "manufacturer" means any person 

2· who manufactures a consmner product. 

3 (13) The tenn "retailer" nwans a person to whom 

4 a consumer product is delivered or sold, if such de-

5 live7'Y or sale is for purposes of sale or distribution in 

6 commerce to purchasers who buy such product for pur-

7 poses other than resale. 

8 {14) The tem~ "distribwtor" means a person ( otheJ' 

9 than a manufacturer or retailer) to whom a consumer 

10 product is delivered or sold for purposes of distribution 

11 tn commerce. 

12 (15) (A) The term "prirate labeler" means an 

13 owner of a brand or trademark on the label of a con-

14 sumer product which bears a private label. 

15 (B) A consumer product bears a private label if 

16 ( i) such product (or its container) ·is labeled with the 

17 brand or tradenmrk of a person other than a manu-

IS facturer of such product, (ii) the person with whose 

19 brand or lrade1nark such product (or container) is 

20 labeled h~s authorized or caused such product to be so 

21 labeled, and (iii) the bl·and or trademark of a manu-

22 factnrer of such product does not appear on such label. 

23 (16) The terms "to distribute in comrne1'ce" and 

24 "distribution in commerce" mean to sell in cornmerce, 

25 to import, to introduce or deliver for introduction into 
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commerce, or to hold for sale or distribution after 1:ntro­

duction into commerce. 

(17) The term "commerce" means trade, traffic, 

commerce, or transportation-

( A) between a place in a State and any place 

outside thereof, or 

(B) which affects trade, traffic, commerce, or 

transportation described in subparagraph (A). 

( 18) The term "Commission" means the F edaal 

Trade Commission. 

COVERAGE 

· SEC. 322. (a) A consumer product is a covered product 

13 if it is one of the following types (or is designed to perform a 

14 function which is the principal function of any of the follow-

15 ing types): 

16 (1) Refrigerators and refrigerator-f?'eezers. 

17 (2) Freezers. 

18 (3} Dishwashers. 

19 ( 4) Clothes dryers. 

20 ( 5) Water heaters. 

21 ( 6) Room air conditioners. 

22 (7) Home heating equipment, not including fur-

23 naces. 

24 (8) Television sets. 

25 ( 9) Kitchen ranges and ovens. 
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1 (10) .Clothes washers. 

2 (11) Humidifiers and dehumidifiers. 

3 (12) Central air conditioners. 

4 (13) Furnaces. 

5 (14) Any other type of consumer product which the 

6 Administratm· classifies as a covered product under 

7 ;ubsection (b). 

s "(b) (1) The Administrator may classify a type of con-

9 sumer product as a covered product if he determines that-

10 (A) classifying products of such type as covered 

11 products is necessary or appropriate to carry out the 

12 purposes of this Act, and 

13 (B) average annual per-household energy use by 

14 products of such type is likely to exceed 100 kilowatt-

15 hours (or its Btu equivalent) per year. 

16 (2) For purposes of this subsection-

17 (A) the term "average annual per-household 

18 energy use" with respect to a type of product means 

. 19 the esti?nated aggregate annual energy use (in kilOluatt-

20 hours or the Btu equivalent) of consumer products of 

21 such type which al'e used by households in the United 

22 States, divided by the numba of such households zchich 

23 use products of such type, 

24 (B) the Btu equivalent of one kilOlcatt-hour is 3,412 

25 British thermal units, and 



1 

2 

3 

4 

136 

( 0) the term ''household" shall be defined under 

rules. of the Administrator. 

TEST PROCEDURES 

SEc. 323. (a) (1) The Administrator shall afford, 

5 during the 30-day period which begins on the date of enn.ct-

6 ment of this Act, interested persons an opportunity to present 

7 written data, views, and arguments with respect to test pro-

8 cedw·es to be developed for all covered products of each of 

9 the types specified in pa1·agraphs (1) through (9) of section 

1(} 322(a}. 

11 (2) The Administrator shall direct the National Bureau 

12 of Standards to develop test procedures for the determina-

13 tion of (A) estimated annual operating costs of covered 

14 products of the types specified in paragraphs (1) through 

~5 (9) of section 322(a), and (B) at least one other measure 

16 of energy consumption of such products 1chich the Adminis-

17 trator determines is likely to assist consumers in making 

18 purchasing decisions. 

19 ( 3} The Administrator shall publish pmposed test pro-

20 cedures with respect to all covered ptoducts of each of the 

21 types specified in pamgraphs (1) through (9) of section 

22 322 (a) not later than June 30, 1976, and shall affol'd 

23 intaested persons an opportunity to present oml and written 

2~ data, vien~s, and argwments tcith 1'espect to such proposed 
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1 test procedures. Such comment period shall not be less than 

2 45 days. 

3 ( 4} Not latet than September 30, 1976, the Adminis-

4 frator shall prescribe test procedures for the dete1·mination 

5 of (A) estimated annual operating costs of all co-cered 

6 pmducts of each of the types specified in parag1·aphs (1) 

7 through (9) of section 3:22 (a), and (B) at least one other 

8 measute of ener,r;y consumption of such products which the 

9 Administrator determines is likely to assist conszmwrs in 

10 making purchasing decisions. 

11 ( 5) l-Vith respect to cm:ered products of the types speci-

12 fied in paragraphs (7) and ( 9) of section 322 (a), the Ad-

13 ministrator may delay the publication of p;·oposed test pro-

14 cedu1·es until September 30, 1.976, and he may delay the 

15 prescr£ption of test pmcedures until Decembe1· 81, 1.976. 

16 ( 6) Pamgraphs (1) through ( 4) shall apply to covered 

17 products of the types specified in paragraphs (10) through 

18 (13) of section 322(a), e,lTept that "June 30, L977" shall 

19 be substituted for "June 30, L976" in paragraph ( 3 ), and 

20 "September 30, 1977" shall be substituted foT "Septembe1' 80, 

21 1976" in paragraphs (8) and ( 4). 

22 (7) If the .. Administ1·ator determines that application 

23 of labeling ?'Illes to a type of covered product specified in 

24 JHn·agraJJh (14) of section 322(o) (or class thel·rof) is likely 
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1 to assist comHmU'l'S in making purchasing decisions, the Ad-

~ 2 ministrato1· may, after affording inte1·ested persons an oppor-

3 tunity to comment, direct the National Bureau of Standards 

4 to develop, and may publish proposed test zn·ocedu res in 

5 accordance ff'ith subsection (b) for such type of cm:ered prod-

6 uct (or class thereof). The Administrator shall afford intcr-

7 ested persons an opportunity to present oral and w1·itten 

8 data, views, and arguments with respect to such proposed 

9 test procedures. Such comment period shall not be less than 

10 45 days, and the Administrator may thereafter presc1•ibe 

11 test procedures in accordance with subsection (b) of this 

12 section with respect to such type of product. 

13 (8) The Administrator may delay the publication of pro-

1.4 posed test procedutes or the prescription of test procedures 

15 for a type of covered product (or class thereof) beyond the 

16 dates specified in paragmph ( 3), ( 4), ( 5), m· ( 6), if he de-

17 tennines that he cannot, within the applicable time period, 

18 publish proposed test procedw·es or prescribe test procedures 

19 applicable to such type (or class thereof) which meet the 

20 requirements of subsection (b) ( 1), and publishes such deter-

21 mination iJz, the Federal Register. In any such case he shall 
. . 

22 publish ptoposed test p1·ocedures or prescribe test p1·ocedures 

23 for covered products of such type (or class thereof) as soon 

24 as practicable, unless he detennines that test procedures can-

25 not be deeeloped tchich meet the requirements of subsection 
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1 (b) (1) and publishes such determination zn the Federal 

2 Register. 

B (b) (1) Any test procedures prescribed under this section 

4 shall be 1'easonably designed to produce test tesults which 

5 refiect energy efficiency, ene'rgy use, or estimated annual oper-

6 ating cost of a covered p1·oduct during a representative aver-

7 age use cycle (as determined by the Adn1inistrator), and 

8 shall not be unduly burdensome to conduct. 

9 ( 2) If the test procedure is a procedure for determining 

10 estimated annual operating costs, such procedure shall pro-

11 vide that such costs shall be calculated from 1neasurements of 

12 energy use in a rep1·esentative average-use cycle (as deter-

13 mined by the Administrator), and from representative aver-

14 age unit costs of the ow1·gy needed to operate such pmduct 

15 during such cycle. The Administrator shall provide informa-

16 lion to manufacturers respecting repJ'esentative average unit 

17 costs of energy. 

18 (c) At any time after February 1, 1977, the Admin is-

19 trator, at the request of the Commission-

20 (1) may di1·ect the National Bureau of Standards 

21 to develop, and 

22 ( 2) may prescribe, 

23 test ptocedw·es with respect to any cot~ered p1•oduct of a 

24 type (or class thcJ·cof) for which the Administmtm· has not 

25 di1·ected the National Bureau of 8tandaJ'ds to develop a test 
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1 
procedm·e 1mder subsection (a), if the Comm.ission determines 

that disclosure of information developed under uniform test­
?. 

3 i"ng pr·ocedures for such type of covered product (or class 

4 thereof} tuill assist consumers in making purchasing decisions. 

5 (d) Effective 90 days after a test procedute rule appli-

6 cable to a covered product is prescribed under· this section, no 

7 manufacturer, distributor, retailer, or private labeler rnay 

8 make any repr·esentation-

9 

10 

11 

(1) in writing (including a representation on a 

label), or 

(2) in any broadcast advertisement, 

12 respecting the energy consumption of such product or aggre-

13 gate cost of energy consumed by such product, unless such 

14 product has been tested in accordance with such test proce-

15 dure and such representation fai-tly discloses the results of 

16 such testing. 

17 LABELING 

18 SEC. 324. (a) (1) The Commission shall prescribe label-

19 ing rules Uiider this section applicable to all covered products 

20 of each of the types specified in paragraphs (1) through (9) 

21 of section .322 (a), e,r:cept to the extent that with respect to 

22 any such type (or class thereof)-

23 (A) the Administrator determines under section 323 

24 "(a) (8) that test 7n·ocedures cannot be developed which 

25 meet the requirements of section 323(b} (1); or 
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1 (B) the Commission determines that labeling m 

2 accordance with this section is not ·technologically or 

3 economically feasible, and 

4 (2) The Commission shall prescribe labeling rules under 

5 this section applicable to all covered products of each of the 

6 types specified in parag1·aphs (10) through (13) of section 

7 322(a), except to the extent that with respect to any such 

8 type (or class thereof)-

9 (A) the Administrator determines under section 323 

10 (a) (8) that test procedures cannot be developed which 

11 meet the requirements of section 323(b} (1}; or 

12 . (B) the Commission determines that labeling m 

13 accordance with this section is not technologically or 

14 economically feasible m· is not likely to assist consumers 

15 in making purchasing decisions. 

16 (3) The Cmmnission may zn·escribe a labeling rule 'ltn-

17 der this section applicable to covered p1·oducts of a type 

18 8pecified in paragraph (14) of section 322( a) ( m· a class 

19 thereof) if-

20 (A) the Commission has made a determination with 

21 respect to such type (OJ' class the1'eof} under section 323 

22 {a) (7}, 

23 (B) the Administrator has ])'rescribed test ]Jtocedw·es 

24 under section 3,?3( a) (7) for such type (or class the?'e-

25 of), and 
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l (C) the C omrnission determines with respect to such 

2 type (or class thereof) that application of labeling rules 

3 under this section to such type ( ot class thereof) is eco-

4 nornidally and technologically feasible. 

5 ( 4) Any determiiwtion under this subsection shall be 

6 published in the Federal Register. 

7 (b) (1) Not later than 30 days after the date on which 

8 a proposed test procedure applicable to a covered product 

9 of any of the types specified in paragraphs (1) through 

:w (13) of section 322 (a) (or class thereof) is published under 

ll section 323 (a), the Conunission shall publish a proposed 

12 labeling rule applicable to such type (or cla~s thereof). 

13 ( 2) The Commission shall afford intetested persons an 

14 opportunity to present written or oral data, views, and com-

15 ments with respect to the proposed labeling rules published 

16 under paragraph (1). The period for such presentations 

17 shall not be less than 45 days. 

18 ( 3) Not earlier than 45 days nor later than 60 days 

19 after the dates on which test procedures m·e prescribed 

20 under section 323 with 1·espect to covered products of any 

21 type (or class thereof) specified in paragraphs (1) through 

22 ( 13) of section 322 (a), the Com mission shall presc1·ibe 

23 labelin.rJ rules with respect to covered products of such type 

24 (or class thereof). 

25 ( 4) A labeling 1·ule prescribed under paragraph (8) 
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1 shall take effect not later than 3 months after the date of 

2 prescription of such 1'Ule e:ccept that such rules may take 

3 effect not late1' than 9 months after such date of ptesaip-

4 tion if the Cmnnzission detenm'nes that such extension is 

5 necessary to allmD persons subject to such rules adequate 

6 time to come into compliance 1cith such Tules. 

7 ( 5) The Commission may delay the publication of a 

8 proposed labeling rule, or the prescription of a labeling rule, 

9 bryond the datrs specified 1'n para,r;mph (1) OJ' (3), if it 

10 determines that it cannot ptescribe labeling rules which meet 

11 the requirements of this section on or priot to the date speci-

12 fied in the applieable paragmph and zmblishes such deter-

13 mination in the Fede1·al Register. In any such case it shall 

14 p1'escribe labeling rulr's for covaed products of such type 

15 (or class thereof) as soon as practicable unless it detamines 

16 (A) under subsection (a)(1)(B) ot (d)(2)(B) that label-

17 ing in accordance with this section is not economically or 

18 technically feasible or (B) undN subsection (a) ( 2) (B) that 

19 labeling in accoJ·dance 1cith this section is not likely to assist 

20 consumers in purchasing decisions; and publishes such deter-

21 mination in tlie Fedeml Register. 

22 (c)(1) Subject to pm'agraph (6), a rule prescribed 

23 under this section shall requiJ'e that each covered ptoduct in 

~4 the type or class of covered products to u:hich the rule applies 

25 bear a label which discloses-
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1 (A) the estimated annual opantin.r; cost of sueh 

2 procbict (dctfnnined in accordance with fest procerhacs 

3 prescribed under secti~n 323), -except that if-

4 (i) the Adntinistrafor rlctNmines that disclo8nre 

5 of estimated annual opemting cost is not teclmolo,r;i-

6 cally feasible, or 

7 (ii) the Commission determines that such dis-

8 closw·e is not likely to assist consunu'J'S hz maldng 

9 purchasing deci8l~ons m· is -not econornically feasible, 

10 the Commission shall reqtlire disclosure of a different 

11 measure of energy consumption (determined in accord-

12 ance with test procedures prescribed undel' section 33); 

13 and 

14 (B) inforrnat£on respecting the range of estimated 

15 annual operating costs for covered products to which the 

16 rule applies (as determined by the Commission); e:rcept 

17 that if the Commission requires disclosure unde~· sub-

18 lJaragraph (A) of a measure of energy consumption 

19 d£fferent f'rom estinwtcd annual operating cost (and does 

20 not require disclosure of csti1nated annual opemting 

21 cost}, then the label shall disclose the range· of such 

22 measure of energy consumption of such pmduct and simi-

23 lai' covered Jll'oducts to u.:hich such rule applies (as deter-

24 mined by the Commission). 

2~ ( 2) A rule under this section shall include the following: 
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1 (A) A description of the type or class of covered 

2 products ·to which such ?'ale applies. 

3 (B) Subject to pam graph ( 6), information respect-

4 utg the ran,r;e of estinwted annual operating costs or 

5 othet nwasw'e of ene1'[JY consumption fm' such type or 

6 class of covered p1·oducts, as determined by the 

7 Commission. 

8 (C) A desaiption of the test pmcedures unde1· sec-

9 lion 323 used in detcrmining the estimated annual oper-

10 ating costs or other measure of energy consumption of the 

11 type or class of covaed products. 

12 (D} A zn'olotype label and directions for displaying 

13 such label. 

14 (3} A rule under this section shall require that the label 

15 be displayed in a manne1· that the Commission determ.ines is 

16 likely to be useful to consumers in making purchasing deci-

17 sions and is appropriate to carry out thi8 pm·t. The Com-

18 mission may perrnit a tag to be used in lieu of a label in any 

19 case in zvhich the Dommission finds that a tag will carry out 

20 the pwrposes for which the label was intended. 

21 ( 4) A rule unde1· this section applicable to a covered 

22 product may requite disclosu l'e, in any printed matte1· dis-

23 played at the point of sale of such pmduci, of any infm'?na-

24 tion which may be required under this section to be disclosed 

25 on the label of such product. Requirements under this para· 

J. n2-G71-0--1 0 
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1 graph shall not apply to any b1·oadcast arlvertiscmen t or any 

2 advertisement in any newspape1·, magazine, m· other peri-

3 odical. 

4 ( 5) The Commission may reQuire that a manu[acture1· 

5 of a covered product to which a rule under this section 

6 applies-

7 (A) include on the label, 

8 

9 

(B) separately attach to the product, or 

(C) ship with the product, 

10 additional information relating to energy consumption, if the 

11 Commission determines that such additional infonnation 1could 

12 assist consumers in making p'urchasing decisions and that 

13 such requirement would not be unduly burdensome to manu-

14 facturers. 

15 ( 6) The Commission may delay the effective date of the 

16 requirement specified in paragraph (1} (B) of this sub-

17 section, insofar as it requires the disclosure on the label of 

18 information respecting range of a measure of energy con-

19 sumption, for not more than 12 months after the date on 

20 which such requirements would otheru:ise take effect, if the 

21 Commission determines that such information will not be 

22 available within an adequate period of time before such date. 

23 (d) A rule under this section (or an amendment thereto) 

24 shall not apply to any covered product the manufacture of 
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1 n:hich was completed prior to the effective date of such rule 

2 or mnendment, as the case may be. 

3 (e) The ;ldministralor, in consultation u~ith the Com-

4 m1sswn, shall study consum.er pmducls for which labelinq 

5 rules under this section have not been proposed, in order to 

6 determine the aggregate energy consumption of such products 

7 and to determine whether the imposition of labeling 1'equire-

8 menls under this section 1vould be feasible and useful to con-

9 sumers in making purchasing decisions. The A.dministrator 

10 shall include the 1'esults of such study in the annual report 

1J under section 338. 

12 (f) .The Administrator and the Commission shall con-

13 sult witlt each ofh(r on a continuing basis as may be necessary 

14 or apptopriate to carry out their respective responsibilities 

15 under this part. Before the Commission makes any deter-

16 mination under subsection (a) (1) or (2), it shall obtain 

17 the vie1cs of the .Administmlm' and shall take such views into 

18 account in makin{f such detennination. 

19 (g) Until such time as labeling nrles under this section 

20 take effect with respect to a cot'ered ptoduct, this section shall 

21 not affect any authority of the Commission undtT the 1-' .. 'ederal 

22 Trade Commis.;;:ion Act to 1'N]uire labeling with )'espect to 

23 energy consumption of such covei·ed pr·oduct. 
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1 ENERGY EFFICIENCY S'l'ANDARDS 

2 SEc. 325. (a) (1) (A) Not later than 180 days after the 

3 date of enactment of this Act, the Administrator shall, by 

4 rule, prescribe an ene1'gy efficiency improvernent tar,r;et for 

5 each type of covered product specified in para,qmphs (1) 

6 through (10) of section 322 (a). 

7 (B) The targr:ts prescribed under subparagraph (A) 

8 shall be designed so that, if met, aggregate energy efficiency 

9 of covered products of all types specified in paragmphs (1) 

10 through (10) of section 322 (a) which m·e manufacfuted 

11 . in calendar yem· 1980 will represent an imptovmnent ovet 

12 the aggregate energy efficiency achieved by products of all 

13 such types manufactured in calendar year 1972 by the 

14 percentage n·hich is the maximwn percentage improvonent 

15 ·which the Administ1·ator determines 1's economically and tech-

16 nologically feasible, but tchich in any case is not le8s than 

17 20 percent. 

18 ( 2) Not later than one year after the date of enactment 

19 of this Act, the Administrator shall, by 1'U1e, prescribe an 

20 energy efficiency imp1'oveme11l target fm' each type of covaed 

21 products specified in pamgraphs (11), (12), and (13) of 

22 section 322 (a) . Each such fatget 8hall be designed to achieve 

23 the ma:rimu1n impmrcment 1.11 energy rlficiency which the Ad-

24 ministNriOr determines is cconondcally and tcclmolorJically 



149 

1 feasible to attain for each such type manufactured in calen-

2 dar year 1.980. 

3 ( 3) The Adminislratot JrWJJ, from time to time, by nde, 

4 modify any energy efficiency improvement target p1·escribed 

5 under paragraph (1) or ( 2) so long as such tm·get, as Jnodi-

6 fied, meets the applicable nquircments of parag1·aph (1} or 

7 

8 

(2). 

( 4) (A) The Administmtor shall require each mcuwfac-

9 turer of covered products of the types .<;pecified in pamgraphs 

10 (1) through (13) of section 33,2(a} to submit such reports, 

11 with respect to imzn·ot~elnent of energy efficiency of such prod-

12 ucts, as the Administrator deletmines may pe necessm'y to 

13 establish tatgets under this subsection or to ascertain tchether 

14 coven:d products of any such type u·ill achicl·e the percentage 

15 improvement prescribed by the CJW1'rf.1/ efficiency improremcnt 

16 target for such type. 

17 (B) If, on the basis of the tepotfs nceived under sub-

18 paragraph (A) or otha information arailable to the .Admin-

19 istrator, he dctenninc,.;; thot an enci'f/!1 e(f;ciency improeement 

20 target apfdicable to any type of corued pl'oducts SJJecified in 

21 pm'arp·aphs (1) tln·ourJh (13) of section 822( a) is not likely 

22 to be achieted, the .Administmtor shall commence a proceed-

23 ing undu subsection (b) to p1·escribc an CIH'i'f!Y efficiency 

24 standard for such type. lie shall fH'escTibe such a standard 
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1 in such Jn·ocecdinr; for such f.IJJ'e (o1· for one Ol' more classes 

2 thereof) if he detennines that-

3 ( i) improrement of rnel'fJ.II cfficirncy of cm:ered 

4 products of such type (or clas...;) is tecluwlo!Jically feas-

5 ible and eco!lomically justified, ctll(l 

6 ( ii) the application of the labelinyrule applicable to 

7 such fJJile {or class) is uot sutfi!·ient to induce manufac-

8 turcrs to z>roduce, and con:sumas and other persons to 

9 Jl1ll'chase, covered Jll'oducts of . .;;uch ty}Je ( Ol' class) 1chich 

10 achict·e the maximum energy efficiency which it is tech-

11 noloyically fmsible to attain, and which is economically 

12 ,iust ified. 

13 (C) Fm· purposes of subparagraph (B), improvement 

14 of energy efficiency is economically justified if the benefits of 

15 reduced energy consumption, and sm:ings in operating costs 

16 throughout the estimated arerage life of the cot~ered product, 

17 outweigh-

IS ( i) the additional costs to purchasers of any 1·esult-_ 

19 ing increase in initial charges for, or maintenance e:r-

20 pen.-:es of, the cot~e1·ed product. 

21 (ii) any lessening of the utility or the performance 

22 of the covered product, and 

23 (iii) any negative effects on competition. 

24 {D) For purposes of subparag1·aph (C)(iii), the Ad-

25 ministrafor shall not determine that the1·e are any negafit,e 
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1 effects on competition, unless (on request of the Adminis-

2 trator, the Commission, or any person, or on his own motion) 

3 the Attorney General makes such determination and subm,its 

4 it in zcriting to the Administntfor, together 1t:ith hi.s analysis 

5 of the nature and extent of such negative effects. The deter-

6 mination of the Attorney General shall be available for pub-

7 lie inspection. 

8 '( 5) The Administrator may (without regard to para-

9 graphs (1) thTOugh ( 4)} commence a proceeding to pre-

10 sc1·ibe an energy efficiency standard applicable to any type 

11 or class of covered product (other than a consumer product 

12 classi~ed as a covered product under section 322 (b)). In 

13 such proceeding he may prescribe such a standard if he 

14 makes the determination specified in clauses (i} and (ii) of 

15 paragraph '( 4) (B) of this subsection. 

16 (b) Any energy efficiency standard shall be prescribed in 

17 accordance with the following procedure: 

18 (1) The Administrator shall (A) publish an ad-

19 vance notice of proposed rulemaking which specifies (i} 

20 the type or class of covered products to which the rule will 

21 apply, and (ii) the energy efficiency level which the Ad-

22 ministrator pmposes to require by such energy efficiency 

23 standard, and (B) invite interested persons to mal·e 

24 within 90 days after the date of publication of such 

25 advance notice-
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(i) written m· oral presentations of data, views, 

and argument as to the proposed level of energy effi­

ciency, and 

( ii) a proposed energy efficiency standard appli­

cable to such type or class of covered product. 

( 2) A proposed rule which prescribes an energy 

efficiency standard for a type o1· class of covered prod­

ucts may not be prescribed earlier than 120 days after 

the date of publication of advance notice of proposed 

rulemaking for such type OJ' class. 

( 3) A rule prescribing an energy efficiency stand­

ard for a class or type may not be published earlier 

than 60 days after the date of publication of the pro­

posed rule for such type or class. Such rttle shall take 

effect not em·lier than 180 days after the date of its 

publication in the Federal Register. Such rule (or any 

amendment thereto) shall not apply to any covered prod­

uct the manufacture of which was completed prior to 

the effective date of the rllle or amendment as the case 

may be. 

(c) An energy efficiency standard ptescribed under this 

22 section shall include test proceduJ'l'.'l prescribed in accordance 

23 with section 8.'23, and may include any requirement which the 

24 .Ad111ini.stmtor determines i::J necc:-:sw·y to assure that each 

25 corcrcd jJJ'odud to which :mch :-:twulard applies nteets the 
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1 1·equired minimum lerel of' enagy efficiency specified in such 

2 standard. 

3 (d) A ntle Kith respect to any type or class of covered 

4 products prescribed unda this section may not take effect 

5 unless a rule n·ith Tespect tQ such type 01' class of covered 

6 products prescribed unde1· section 324 has been in etf.ect at 

7 least 18 months prior to the effectil:e date of the rule under 

8 ' this section. 

9 REQUIRE.llESTS OF JIAXUFACTURERS A!YD PRIVATE 

10 LABELERS 

·11 SEC. 326. (a) Each manufacturer of a corered product 

12 to v.:hich a rule under section 324 applies shall p1·ouide 

13 a .label t_chich meets, and is displayed in accoJYlance with, 

14 the requi1·ements of such 1'Ule. If such manufacturP1' 01' any 

15 distributor, retailer. or private labeler of such product ad-

. 16 vertises such product in a catalo[J from 1chich it may be pur-

17 chased, such catalog shall contain all information requir~d 

18 to be displayed on the label, except as otherwise provided 

19 by rule of the Commission. The preceding sentence shall not 

· 20 reqtnre that a catalog contain information respecting a 

21 covered product if the distribution of such catalog ·com-

22 menced before the cffectire date of the labelin.fJ rule under sec-

23 lion 324 applicable to such product. 

24 "(b) (1} Each manufacturer of a covered product to 

25 which a rule under section 324 applies shall notify the 

6 
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Cmmnission, not later than 6'0 days after the date such 

1'ule taX-es cfleei, of the models in currrnt pmduction (and 

starting serial uumbcrs of those modds) to which such rule 

applies. 

(2) If requested by thr Administrator Ol' Commission, 

the nwr!Ufachaer of a core1·ed ]Jroduct to which a rule under 

section 8.?4 applies shall prot·idc, lPithin !JO days of the date 

of the nquest, the data from which the information included 

on the label and required by the rule was dr'rived. Data shall 

be kept on file by the manufactuJ'eJ" fot a j)CJ'iod Jn·ovided in 

the nde. 

(3} Tf
7 hen I'Njltc:.:.tcd by the ('ommission, the manufac­

fiii'CI' of cnrCI'c:d pmducts to which a rule undel' section 324 

applies shall supply at hi8 c,--cpense a l'easonable numbe1· of 

such corered pmducts to any laboJ•afm'JJ desi,r;;wted by the 

ConunisRirm for the Jllfi'JJUSC ol ascel'fainiu,r; zchcthel' the 

iufonnation set out on the label. as requi1·ed under section 824, 

18 is accurate. Any l'ertsouable charr;e 1eried by the laboratory 

19 for ·'llCh fc.-;tinr; sha11 be hoJ'/1(' by the crnitcd States. 

20 ( 4) Each manufactu rcr of a cocered z1roduct to 1chich 

21 a ntle under section 824 aJijJlics slwll awutally, at a time 

22 RJWCilied h.'! the rommissiuu, suppl!J to the Commi:;;sinn rcle-

23 rant d((/a respectin(J CIICl'ff!l consumJI!iou dcrclopcd in accord-

24 mu·e with the test pmccrlurcs ajJplir·alJl(• to such Jn·oduct 

25 11 uder section 823. 
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1 ( 5) A ntle under section 32f], 824, or 825 may require 

2 the manufac.turer or his agent to permit a representative 

3 desi.r;natecl by the Commission to observe any testing 1·cquired 

4 by this pm·t and inspect the results of such testing. 

5 (c) Each manufacturer shall use labels reflecting the 

6 range data required to be disclosed under section .'324( c) 

7 (1} (B) after the e.1:pimtion of CO day8 follon·ili[J the date 

8 of pulJication of rmy teriscd fa1Jle of NWfJrs unless the rule 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

unde1· section 321 Jll'Oridcs f()J' a later date. The Commission 

may not require labels be clwn;;ed to reflect revised tables of 

J'anges more often than annually. 

EFFECT OS OTITER LA lV 

8Ec. 327. (a) This pai'l supetsedes any State re.r;ulation 

insofar as such Stale regulation-

(1) rnay nmc or hereafter provide for the disclosure 

of information with rrSJJ('cf to any mrasu1·e of cnagy 

cons/UilJJfion of any corered product-

( A) if there is any rule under section 328 

applicable to such covered Jn·oduct, and such State 

regulation requires trsting in any manner othe1· than 

that prescribed in such rule under section 328, or 

(B) if thac is a rule undrr section 324 appli­

cable to .~uch corerrd zrroducf and such State 1'egula­

tion rrquil·es disclosw·e of information other than 
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information disclosed in accordance with such rule 

u nda section 824; ot 

(2) nwy now Oi' herr:aftel' provide for any enrT[J!f 

efficiency standard or similar requirement with rc"pccl 

to energy ef!iciency OP ~nagy use of a covered product­

( A) if i1w1·e is a standard under section 325 

applicable to such product, and such State regula­

tion is not identical to such standard, or 

(B) if there is a rule under section 823 m· 824 

applicable to such product and compliance with such 

State regulation cannot be defumined from testing 

in accordance with the testing procedui'CS specified 

in such rule. 

(h) (1) If a State rr!Julation prorides for an energy effi-

riency sfandm·rl or similat tequirement respectill[J enCI'gy use 

or rnn'f!Y ef!icic,lc/1 of a corercd Jn·oduct and if such State 

rrgulation is not .'uprrscdcd by subsection (a} (2), then any 

18 person :wbjecl to 8Uch Stair J'('fJillatirm may prtition the Ad-

19 

20 

21 

22 

23 

ministmfol' fo7' the prescrijJtioll of a rule undet this subsection 

which SIIJH'rscdcs such State /'{'fflllation in whole Ol' in pal'!. 

Thr .:ldminlstmfol' shall, within fi months aftel' the datr such 

a prtitiou is frlcd. cithrr deny such jJcfition 07' JH'csaibr a tulr 

undN thi.~ subscrfion supci'Scdiur; sueh Staff' trgulation. The 

24 Admiui.;;;fmloi' slw77 issue surh a rule ll'ith rc.;;;pef'! to a State 



. 157 

1 l'C[!-:.:lation if · and only if the petitioner dcnwmdrates to the 

2 satisfaction of the Administrator that-

3 (A) thc1·e iH no .~i[Jni,ficcmt State or local interest suffi-

4 cient to ,iustify such S_tate regulation; and 

5 (B) such State reJulation unduly burdens inter·state 

6 commerce. 

7 ( 2) X ot1cithstanding the p1·ovzswns of subsection (a}, 

8 any 8ta!e rrgulation ll'hich provides for an energy e;lficiency 

9 standard or similar requirement respectin,r; energy use or 

10 energy ef[!ciew:y of a covered product and compliance with 

11 such standanl can be determined by testing_ in accm·d(mce 

12 l'·ith Federal test pi'Ocedures shall not be superseded by the 

13 provisions of this part if the State prescribing such standm·d 

14 demonstrates and the Administrator finds. by rule, that-

15 (A) such State regulation contains a nw1·e stringent 

16 enel'{JY e'ficiency standard than the cm·responding Fed-

17 eral standard; 

18 (B) thae is a su!Jstantial State o1· local need which 

19 is sufficient to justify such State J'egulation !. and 

20 (C) su.ch State 1'C,fJUlation dors not unduly bu.rden 

21 interstate commerce. 

22 (c) N otll'ithstanding the JWOmswns of subsection (a), 

23 an!/ State re.1ulation 1chich sets fm·th procurement standards 

24 fm· -rt State (or political subdit,isirm thereof) shall not be 
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1 superseded by the provisions of this part £f such State sta.nd-

2 ards are more stringent than the corresponding Federal 

3 standards. 

4 (d) For purposes of this section, the term "State regu-

5 lation" means a law nr. 1·egulation of a State or political 

6 subdivision thereof. 

7 (e) Any disclosure with respect to energy use, energy 

8 . efficiency, or estimated annual operating cost, which is 

9 required to be made under the provisions of .this part, shall 

10 not create an express or implied warranty under State or 

11 Federal law that such energy efficiency will be achieved, or 

12 that such energy use or estimated annual operating cost will 

13 not be exceeded, under conditions of actua·l use . 

.1.4 RULES 

15 SEo. 328. The Commission and the Administrator may 

16 each issue .such rules as each deems necessary to carry out 

17 the provisions of this part. 

18 AUTHORITY TO OBTAIN INFORMATION 

19 SEo. 329. For purposes of car1·ying out this part, the 

20 Cmmnission and the Administrator may each sign and issue 

21 ~ubpenas for the attendance and testimony of witnesses and 

22 the production of relevant books, records, papers, and other 

23 documents and may administer oaths. TVitnesses summoned 

24 under the prot·isions of this section shall be paid the same 

25 fees and mileage as are paid to witnesses in the courts of the 
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1 United States. Jn case of contumacy by, or refusal to obey 

2 a subpena served upon any persons subject to this part, the 

3 Commission and the Administrator may each seek an order 

4 from the district court of the United States for any district 

5 in which such person is found or resides or transacts busi-

6 ness requiring such person to appear and give testimony, or 

7 to appea1· and produce documents. 

8 EXPORTS 

9 SEC. 330. This part shall not apply to any covered 

10 product if (1) such covered product is manufactured, sold, 

11 or held for sale for export from the United States ( C!r .. 
12 . such product was imported for export), unless such product 

13 is in fact distributed in commerce for use in the United 

14 States, and (2) such covered product when distributed in 

15 commerce, or any container in which it is enclosed when so 

16 distributed, bears a stamp or label stating that such covered 

17 product is intended for export. 

18 IMPORTS 

19 SEC . .331. Any covered product offered for importa-

20 lion in violation of section 332 shall be refused admission 

21 into the customs territory of the United States under rules 

22 issued by the Secretary of the Treasury, except that the Secre-

23 tary of the Treasury may, by such rules, authorize the im-

24 portation of such covered product upon such terms and 

25 conditions (including the furnishing of a bond) as may 
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appear to him appropriate to ensure that such covered 

product will not violate section 332, 01' w·ill be e.rpoded or 

abandoned to the United States. The Secretary of the Treas-

4 ury shall prescribe rules under this section not lata than 

5 180 days after the . date of enactment of this Act. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

PROHIBITED ACTS 

SEc. 332. (a) It shall be u.nlawful-

(1) for any manufacturer or prit~ate labeler to dis­

tribute in commerce any new covered produc.f to which 

a rule under section 324 applies, unless such covered 

product is labeled in accordance with such rule; 

(2) for any manufacturer, distributor, retailer, or 

private labeler to remove from any new covered prod­

uct or render illegible any label rcrjuired to be provided 

lf'ith such product under a rule under section 324; 

( 3) fm· any manufactu re1~ to fail .fo permit access 

to, or copying of, 1·ecord~ _required to be supplied under 

this part, or fail to make reports or pmride other info>· 

mation required to be supplied under this part; 

( 4) for any person to fail to comply 1cith an aJJplica­

ble requirement of section 326 (a), (b)(2), (b)(B), o1· 

(b) ( 5); 01' 

(.:;) fol' any nwnufacturel' or prirate labeler to dis­

tribute in comme1·ce any new covered p1'0duct 1l:hich is 
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not in confonnity lcith an applicable ene1·gy efficiency 

standard under this part. 

(b) For pw~poses of this sectiqn, the term "new covered 

4 product" means a covered pi·oduct the title of lchiclt has not 

5 passed to a pw·chase1' who buys such product for zwrposes 

6 other than (1) reselling such product, or (.Z) leasing such 

7 product fo1' a paiod in excess of one year. 

8 ENFORCEMENT 

9 SEc. 333. (a) Except as provided m subsection (b), 

10 any person who knowingly violates any provision of sertion 

11 332 shall be subject to a civil penalty of not more than 8100 

12 for each violation. Such penalties shall be assessed by the 

13 Commission, e:rcept that penalties for riolations of section 

14 332 (a l ( 3) which relate to requirements prescribed h.71 the 

15 Administmtor and violations of section 332 (a) ( 4) H'hich 

16 relate to requests of the Administrator under section 32G(b) 

17 (?) shall be assessed by the .Adminisftator. Cit·il penalties 

18 assessed under this part may be compromised by the agency 

19 or offices authorized to assess the penalty, tal·ing into account 

20 the nature and dervee of the riolation and the impw·t of the 

21 penalty upon a particular respondent. Each riolation of 

22 pm·agarph (1), (2), or (5) of section 332(a) shail con-

23 stitute a separate riolation with respect to earh corered prod-

.J. 62-671-0-11 
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1 uct, and ertch day of ·riolation of section 832 (a) .(8) or ( 4) 

2 shall (·mzsiitute rt sepai'alc riolatiou. 

3 (b) . ..J.s used in .'SUbsection (a), the tam "knowinf!ly" 

4 1nea11s (1) the lwl"in!J of actual JmuwlNltfe, m· (2) the pre-

5 s11 med hm'iny of J..·Jwwledge deemed to be posses8ed hy a rra-

6 sonable man 1eho acts in the circumstances, includinrJ knowl-

7 edge obtainable upon the exercise of due care. 

8 (c) It shall be an unfair o1· deceptive act or practice in 

9 or affecting commerce (within the meaning of section 5 (a) 

10 (1} of the Fede1·al Trade Commission Act) fm· any person 

11 to violate section 323( d) (2). 

12 INJUNCTIVE ENFORCEJIENT 

13 SEc. 334. The United States district courts shall hare 

14 jurisdiction to restmin (1) any riolation of section 3B2 and 

15 (2} any person fJ•om distributin.rJ in commerce any covered 

16 product which does not comply ll'ith an applicable rule unde1· 

17 section 324 or 325. Such action may be b1·ought in any 

18 United States district cmat fm· a district wherein any act, 

19 omis.~on, or transactions constituting the violation occurred, 

20 or in such court for the disl1·ict wherein the defendant is 

21 found m· f}'(msacls b11sinf'ss. In any action undn· this section, 

22 process may be sereed on a defendant in any other district 

23 in which the defendant 1'esides or may be found. 
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CITIZEN SUITS 1 

2 Sec. 335. (a) Except as otherwise provided in subsec-

3 lion (b), any person may commence a ciril action a,r;ainst-

4 (1} any manufacturer or priv.ate labeler who is 

5 alleged to be in violation of any provision of this part 

6 01' any rule under this part ( c:rcludin.J sections 825 and 

7 332 (a) (5), and 1·ules thereunder); or 

8 (2) any Federal agency which has a responsibility 

9 under this part where there is an alleged failure of 

10 such agency to perform any act or duty under this 

11 pa1·t u·hich is not discretionary ( e.rcludin,r; any act · or 

12 duty under section 325 or 332 (a) ( 5)). 

13 The United States district courts shall have ,jutisdiction, with-

11 out regard to the amount in contrOV<'l'sy or the citizenship of 

1:1 the pm·ties, to enforce such provision 01' rule, as the case may 

16 be. 

17 (b) No action may be commenced-

]8 (1) under subsection (a} (1)-

. 19 (A) prior to 60 days after the date on which 

20 the plaintiff has [Jinn noti!e of the riolation (i} 

21 to the Administrat01·, (ii) the Commission, and 

~:2 (iii) to any alleged violator of such provision or 

23 rule, or 
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1 (B) if the CommiBsion has commenced and is 

2 diligently prosecuting a civil action to require com-

3 pliance with such pmvision m· J'ule, but, in any such 

4 action, any petson may intervene as a matter of 

5 right. 

6 (2) under subsection (a) (2) prior to GO days afle1' . 

7 the date on 1chich the plaintiff has giren notice of such 

8 action to ·the .Administrator and Commission. 

9 X otice under this subsection shall be giren .in such manneJ' as 

10 the Connnission shall p1·escribe by J'ule. 

11 (c) In such action under ·this section, the Administrator 

12 m· the Commission (or both), if not a pm·ty, may in-tervene 

13 as a matter of right. 

14 · (d) The court, in issuing any final ordet· in any action 

15 brought pzltsuant to subsection (a) of this section, may azcm·d 

16 costs of litiga·lion ( includin.1 reasmwble attorney and ea.·pert 

17 u:itness fees) to any party, whenever the cow·t detennines 

18 such mvard is appropriate. 

19 (e) Nothing in this section shall restrict any right which 

20 any person (or class of persons) may hare undet· any statute 

21 or common law to see~· enforcement of this part or any rule 

22 thereunder, or to ·seek any othe1· relief (inchtding relief 

23 against the Admiuistrator OJ' the Commission). 

24 (f) For purposes of this section, if a manufacturer or 

.25 znivate labeler complied in good faith with a rule under_ this 
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1 part, then he shall not be deemed to have violated any pro-
. . 

2 vision of this part by reason of the alleged invalidity of such 

3 rule. 

4 ADJIINISTRATIVE PROCEDURE A.\'D JUDICIAL RET'IEW 

5 SEc. 33G. (a) (1) Rules zmde1· sections 323, 324, 325 

6 (a)(1), (B), (3}, and (4)(A}, 327(b), or 328 shall be 

7 ]Jrescribed in accordance with section 553 of title 5, United 

8 States Code, e:rcept that interested persons shall be afforded 

9 an opportunity to present 1critten and oral data, ·riews, and 

10 arguments zcith respect to any proposed rule. A transe1·ipt 

11 shall be kept of any oral presentation under this pm·agraph. 
. . 

12 ( 2) Subsections (c) and (d) of section 18 of the 

13 Federal Trade Cmnmission Act shall apply to rules under 

14 section 325 other than sub~ertions (a){1). (2), (8), and 

15 (4) (A) to ·the same e:rtent ·that such subsection~ a!JjJly to 

16 rules under section 18(a}(1)(B) of such Act. 

17 (b) (1) Any person who will be adversely affected by a 

18 rule promulgated unde1· section 323 or 324 when it is effective 

19 may at any f1'me pri01· to the sia:tieth day after the date such 

20 1·ule is promulgated file a petition with the United States court 

21 of G]!peals for the circuit wherein S'l.lCh pe·rson 1"esides Or has 

22 his __ principal place of business, for a judicial review thereof. 

23 A cop,71 of the petition shall be forthwith tmnsmWed by the 

24 clerk of the court to the agency which presCI'ibed the rule. 

25 Such agency thereupon shall file in the co!trl the n;l·ittcn 
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1 submissions to, and fl'flnscript of, the JH'Oceedings on which 

2 the rule was based as provided in :.;ec/ion .211:2 of title :28, 

3 rrnited States Code. 

4 ( 2) Upon the filing of the petition referred to in para-

5 graph (1), the court shall have jurisdiction to review the Tule 

6 in acco'l'dance with chapter 7 of title 5, United Stales Code, 

7 and to grant appropriate 1·elief as provided in such chapter. 

8 No rule under section 323 or 324 may be affirmed unless sup-

9 pm·ted by substantial eridence. 

10 ( 3} The judgment of the court affirming or setting 

11 aside, in whole or in part, any such rule shall be final, sub-

12 ject to 1·eview by the Supreme Coul'f of. the United States 

13 upon certiorari m· certification as prorided in section 12.54 of 

1·1 title 28, United Stales Code. 

15 ( 4) The remedies provided for in this subsection shall be 

16 in addition to, and uot in substitution fmo, any other 1·emedies 

17 p1•ovided by law. 

18 ( 5) Section 18( e) of the Federal Trade Commission 

19 Act shall apply to rules under t>~ection 325 other than :wb-

20 sections (a) (1), (2), (3), and (4) (A) to the utme e.rtenl 

21 that it OjJJJlies to rules unda section 18(a) (1) (B j of suf'h 

22 Act. 

23 CONSUMER EDUCATION 

24 SEC. 337. The Administrator shall, in close cooperation 

25 and coordination ll'ith the f'mnmission m1d appmpriatc in-
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1 dustry trade associ-ations and industry memb<'rs, inclu.ding 

2 retailers, and interested consumer and environmental organi-

3 zations, ca·rry out a progtam to educate consumers and other 

4 persons tvith re.spect to-

5 (1) the significance of estimated annual opf1'afing 

6 costs,· 

7 (2) the way in 1chich comparative shopping, in-

8 eluding comparisons of estimated annual operating costs, 

9 can save energy for theN ation and money fo1' consumers; 

10 and 

11 (3) such other matters as the Administrator deter-

12 mines may encourage the conservation of energy in the 

13 use of consumer products. 

14 Such steps to echwate consumers may include publications, 

15 audio-cisual presentations, demonstrations, and the sponsor-

16 ship of national and regional conferences involving manu-

17 facture1'S, distributors, retailers, and consumers, and State, 

18 local, and Federal Government representatives. Nothing in 

19 this section may be construed to require the compilation of 

20 lists which compare the estima·ted annual operatin.1 costs of 

21 consume1· JWodzLCfs by model or manufad1l1'<'1'·.~ name. 

22 ANNUAL REPORT 

23 SEc. 338. The Administrato1· shall report to the Con-

24 gress and the President either (1) as part of his annual re-
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1 port, or ( 2} in a separate report submitted annually, on the 

2 progress of the program 'undertaken pursuant to this part and 

3 on the energy savings impact of this part. 

4 AUTHORIZATION OP APPROPRIATIONS 

5 SEc. 339. (a) There are authorized to be appropriated 

6 to the Administrator not nw1·e than the following amounts 

7 to carry out its responsibilities under this part-

8 (1) $1,700,000 for fiscal year 1.976; 

9 (2) 81,500,000 for fiscal year 1977; and 

10 (3) 81,.500,000 for fiscal year year 1978. 

11 (b) The1·e are authorized to be appropriated to the 

12 Commission not more than the folloll'ing amounts to cmTy 

13 out its tesponsibilities unde1· this part-

14: 

16 

17 

(1} $650,000 for fiscal year 1976; 

(2) 8700,000 for fiscal year 1977; and 

(3} $700,000 for fiscal year 1978. 

(c) There m·e authorized to be appropriated to the Ad-

18 ministrator to be allocated to the .Y at_ional Bureau of Stand~ 

19 ards to carry out its 1·esponsibilities ?tnder this part, not more 

20 than the folloll'ing amounts-

21 

•)•) 
--'-' 

(1) 81,100,000 for fiscal yem· 1976; 

(2) $700,000 for fiscal year 1.977: nnd 

(3} $700,000 for fiscal year 1978. 
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1 PART C-ST.JTE ExERGY Co.Y8ERFATION PLANS 

2 FINDISGS ASD PURPOSE 

3 SEc. 361. (a} The Congress finds that-

4 (1) the development and implementation by States 

5 of laws, policies, progi'ar[ts, and ]Jrocedures to conserve 

6 and to improee ~f!iciency in the use of ene1·gyzcill hm:e an 

7 immediate and substantiCtl effect in reducing the rate of 

8 growth of ene1·gy demand and in minimizing the adverse 

9 social, economic, political, and ent·ironmcntal impacts of 

10 increasing energy consumption; 

11 ( 2) the development and implementation of energy 

12 consrvation programs by States t~:ill most efficient(tJ and 

13 effectively minhnize any adverse economic Ol' employment 

14 impacts of changing patterns of energy use and meet local 

15 economic, climatic, geogmphic, and other unique conrli-

16 lions and requirements of each State; and 

17 (3) the Federal Govemment has a responsibility to 

J8 foster and p1·omote comprehensive enugy conservation 

19 pro.r;rams and practices by establishing .rJuidelines for 

20 

21 

22 

23 

such progmms and pmridinf! overall coordination, tech­

nical assistance, and financial support for specific State 

initiath:es in enagy conservation. 

(b) It is the purpose of this part to promote the con-

, 

I 
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1 sereation of energy and reduce the rate of growth of energy 

2 demand hy authm·iziny tl1l' Administmtor to establish proce-

3 cho·e:s and guidelines for the development and implementa-

4 lion of specific State e7ze1·gy consen:ation pro[Jrams and to 

5 provide Federal financial. and technical assistance to States 

6 in support of such JJI'O!Jrams. 

7 STATE ESERGJ' COSSERV.1TIOX PLANS 

8 SEc. 362. {a) The Administrato1· shall, by nde, zcithin 

9 60 days after the date of enactment of this Act, presaibe 

10 fJllidelineR for the prepamtion of a State energy conserea-

11 lion feasibility report. The Adminisftatm· shall inrite the 

12 Governor of each State to submit, within 8 months after the 

13 effective date of such fJiliddines, such a l'epol'f. Such l'l'}IOI't 

14 shall include: 

15 (1) an assessment of the feasibility of establishing a 

16 State ene7'f/Y conservation goal, tchich goal shall consist 

17 · of a reduction, as a result of the impll'mentation the State 

18 ener,qy conseiTation plan described in this section, of 5 

19 

20 

21 

percent or more in the total amozmt of energy consumed 

in such State in the year 1.980 f1·mn the zn·ojected enagy 

comumiJJ!ion fo1· such State in t!te !Jfal' 1[)80, and 

22 (2) a proposal by such State for the development of 

23 a State energy con.>~ei'Vation plan to achieve such goal. 

24 (b) The Administrafol' shall, by '1'/tle, 1cithin 6 months 

25 aftel' the date of enactment of this Act, Jn·escribe guidl'lines 

' 

' . 
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1 with respect to measures. 1·equired to be included m, and 

2 guidelines for. the development, modification, and funding 

3 of, State enagy consarati.on plans. The .Administrator 

4 shall im:ite the 001.:enwr of each State to submit, within 

5 5 months after the effectire ~late of such guidelines a report. 

6 Such report shall include-

7 (1) a proposed State energy conservation plan de-

8 Sl~gned to result in scheduled progress toward, and 

9 achievement of, the State energy conservation goal of 

10 such State; and 

11 (2) a detailed description of the requirements, m-

12 eluding the estimated cost of implementation and the esti-

13 mated energy savings, associated with each functional 

14. category of energy conservation included in · the State 

15 energy conservation plan. 

16 (c) Each prJ posed Sta,fe energy consavatian plan to be 

17 eligible for Fedeml assistance under this part shall include-

18 (1) mandatory lighting efficiency aandanls for 

19 public building.; ( e.rcept public huildin.'is owned OJ' leased 

20 by the United States); 

21 

22 

23 

( 2) programs to promote the availability and use 

of carpools, ~·an pools, and public /J'aJZS}JOJ'lution ( e.rcept 

that no Federal funds JH'Ot:ided under this pal'f shall 

24 be used for subsidizing fa1·es for JWblic tmnsportation): 

25 (3) mandatory standards and poliries to gorcrn the 

' 

I . 
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1 procurement practices of such State and its political 

2 subdivisions; 

3 ( 4) mandatory thermal c.fficiency standards and 

4 insulation requirements f01· new and 1'enoeated buildinys 

5 ( ea:cept buildinr;s qwned o1· /('ased by the C'ni.fed States); 

6 and 

7 ( 5) a traffic law or regulation tchich, to the maa:i-

8 mum extent practicable con5istent Leith safety, permits 

9 the operator of a moto1· rchicle ·to ·turn such t·ehicle right 

10 at a red stop lirJht after stopping. 

11 (d) Each proposed State ener,qy conse1•ration plan may 

12 include-. . 

13 (1) restrictions go1.:ermng the hours and condi-

14- tions of operation of public buildings (except buildings 

15 owned or leased by the United States); 

16 ( 2) restrictions on the use of decoratire or non-

17 essential lighting; 

18 ( 3) transportation controls; 

19 ( 4) programs of public education to promote energy 

20 conservation; and 

' 21 ( 5) any other appropriate method OJ' programs to 

22 consen·e and improve the efficiency in the use of enel'f!Y· 

23 ( r) The Gorerno1· of any 8trtf(' may submit to the Ad-

24 ministmfol' o Stole <'IH'I'f/.'1 comwi'I"Ofinu jJlon which is a 

25 ,;;fandby enagy conse1Tnfion plnn to significantly 1·educc 

f . 
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1 energy demand by regulating the public and private con­

?. sumpt~on of energy during rl severe ener,r;y supply inte1'-

3 ru.!:fion, ll'hich plan may br SfjJrtmfely eligi!Jle foJ' Fed('Ntl 

4 assistance unda this part without 1'('!fOl'rl to :wbsections (c) 

5 and (d) of this section. 

6 FEDERAL ASSISTAXCE TO STATES 

7 SEc. 363. (a) Upon request of the Goremor of any 

8 State, the Administrator shall provide, subject to the m·nil-

9 ability of personnel and funds, info1'1nation and technical 

10 assistance, model State lau.:s and Jn'oposed re.r;ulations relat-

11 ing to energy conserration, and othe1· assistance h1-

12 (1) the preparation of tlze report8 described in sec-

13 lion 362, or 

14 (2) the derelopment, implementation, 01' modifica-

15 lion of an rnerrJY conserration plan of ::mch State sub-

16 miffed under section 362 (b) or (e). 

17 (b) (1} The Administrator may g1'a11t Federal financial 

18 assistance pzu·suant to this section for the pm·pose of assisting 

19 such State in the deeelopment of any such energy cmu:~en::ation 

20 plan or in the implementation of a State ene1'rJ.11 conRerra-

21 tion plan o1· part thereof which lzaR h('('n submitted lo and 

22 approved by the Administrator pursuant to this pm·t. 

23 (2) In detaminin,r; zuhrtha .fo approz:e a Sta'fc energy 

24 comwrration l'lan submitted undel' .~fcfion 862 (b) OJ' (e), 

25 the .. ..tdministmtot-

, 

# . 
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1 (A) shall tnkr. into account the imjwcl of [';cal eco-

2 nomic, climatic, geographic, and other unique conditions 

3 and rerpt-i rem en Is of wch 8.fa te on the o }JlJOtt unity to 

4 couse1'!'e and to im}JJ'orc efficienc!J Ill the use of enel'g!} 

5 in such State; and 

6 {B) may e.rfenrl the period r;f time dul'in[J lchich a_ 

7 State enetfJY consPnxttion f('({si 1;ility report or State 

8 energy coJu~eJTation jJlrm may be submi·tted if the .Admin-

9 istraiol' determines that ]Htl'ticipation by the State sub-

10 miffing such 1'CJJ01'i or plan is likel!f to result in signifi-

11 cant }JI'OfJI'es.':i towal'd achiaillfJ the Jllll'}JOSes of this Act. 

12 (3) In determining the amount of Fedeml assistance to 

13 be provided to any State under this subsection, the Adminis­

] 4 trato1· shall consider-

15 (A) the C'O/lt1·ibution to eneJ'g!J consrJTatioJI which 

1G ew1 l'easonably be e.l'JH!cfed, 

17 (B) the lllfltlbel' of peOJJle affected by t"illch plan, and 

18 ·r C) ·the consistency of such plan with the purposes -

19 of this Act, and such othe1· factors as the Administrator 

20 deems appropriate. 

21 (c) Each recipient of Federal assistance undel' this 

22 section shall keep such records as the Administrato1· shall 

23 require, including rec01·ds ll'hich fully disclose the (jl]l.O-H'rrt ...--
24 and disposition 

' 

' . 
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1 assistance, the .total cost of the project or pro,rram for u·hich 

2 such assistance u:as gi'Qen or used, the source and amount 

3 of funds for such projects or programs not supplied by. the 

4 Administrator, and such other records as the .Administmtor 

5 determines necessary to facilitate an effective audit and 

6 performance evaluation. The Administrator and Comptrolla 

7 General of the United States, or any of their duly autlwri:ed 

8 representatires, shall hare access for the purpose of audit 

9 and e::raminotion to any patinent books, docmnents, pape1·s, 

10 and records of any tecipient of Federal assistance under this 

11 part. 

12 ENERGY CONSERVATION GOALS 

13 SEc. 364., Upon the basis of the reports submitted pur-

14 szwnt to this pal'l and such othe1· infomwlion as is arailable, 

15 the .Administratot shall, at the earliest pra~ticable date, set an 

16 energy conservation goal for each State for 1980 and may 

17 set interim goals. Such goal or goals shall consist of the 

18 maximum reduction in the consumption of energy dnring 

19 any yem· as a ;·esult of the implementation of the State energy 

20 conservation plan described in section 862(b) which is con-

21 sistent ll'ith technological feasibility. financial resources, and 

22 economic objectit,es, by comparison with the projected energy 

23 consumption for such State in ,-;uch year. The .Administrator 

24 ~hall specify the a~8l11nptions used in the detenninafion .of the 

.. 

, 

I . 
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1 projected energy cons11;mption m each State, taking into 

2 account population trends, economic growth, and the effects 

3 of national energy conservation programs. 

4 GENERAL PROVISIONS 

5 8Ec. 365. (a) The Administrator may prescribe such 

6 rules as may be necessary or appropriate to carry out hi.s 

7 authority under this part. 

8 (b) In carrying out the provisions of sections 362 and 

9 364 and subsection (a) of section B63, the Administrator 

10 shall consult with appropriate departments and Federal 

11 agenctes. 

12 (c) The Administ1·ator shall 1'eport annually to the 

13 President and the Congress, and shall furnish copies of 

14 such report to the Governor of each State, on the operation 

15 of the prorp·am under this part. Such report shall include the 

16 energy consen;ation achieved, the degree of State participa-

17 tion and achievement, a description of innouative consena-

18 lion prog1·ams undertaken by individual States, and the rec-

19 ommendations of the Administmt01·, if any, for additional 

20 leyislation. 

21 (d) There m·e authorized to be O]J}JJ'opriated for carry-

22 mg ou.f the prat:isions of this pari 850,000,000 for fiscal 

23 year 1976, 850,000,000 for fiscal year 1977, and 850,-

24 000,000 fur fi:::cal yew· 1.978. 

' 

I . 
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1 DEFINITIONS 

2 SEc. 366. As used in this part-

3 (1) The term "public building'' means any buildin.fJ 

4 which is open 'lo the public during normal business hours. 

5 (2) The term "transportation controls" means any 

6 plan, procedure, method, or arrangement, or any system 

7 of incentives, disincentives, restrictions, and requirements, 

8 which is designed to reduce the amount of energy con-

9 sumed in transportation, e:rcept that the term does not 

10 include a rationing of gasoline or diesel fuel. 

11 PART D-lNDUSTRIAL Et-.·ERGY CoxsERVATION . 

12 DEFINITIONS 

13 SEc. 371. As used in this part-

14 (1) The term "chief executive officer'' means, 1cithin 

15 a corporation, the individual whom the Administrator 

16 determines, for purposes of this part, is in charge of 

17 operations. 

18 (2) The term "corporation" means a person as de-

19 fined in section 3(2}(B) and includes any person so 

20 

21 

defined which controls, is controlled by, or is under com­

mon control with such person. If a corporation is engaged 

22 in more than one major energy-consuming industry, such 

23 c01·poration shall be treated as a separate corporation 

24 with respect to each such industry . 

.1.62-671-0-12 

' 

# . 
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1 {3) The term "energy efficiency" means the amount 

2 of industrial output activity per mdt of energy consumed 

3 therein, as determined by the Administrato?'. 

4 ( 4) The term "major ener,qy-consuming industry" 

5 means a two-digit clas~ification, within the manufacturing 

6 division of economic activity set forth in the Standard 

7 Industrial Classification (SIC) ~Manual by a code num-

B ber, which the Administrator determines is su.ited to the 

9 purposes of this part. 

10 PROGRAM 

11 SEc. 372. The Administrator shall establish and main-

12 tain, in consultation with the Secretary of Commerce and 

13 the Administrator of the Energy Research and Development 

14 Administration, a program-

15 (1) to promote increased energy efficiency by Amer-

16 ican industry, and 

17 ( 2) to establish voluntary ene1·gy efficiency improve-

18 ment targets for at least the 10 most energy-consumptive 

19 major energy-consuming industries. 

20 IDENTIFICATION OF J!AJOR ENERGY CO~VSUMERS 

21 SEC. 373. Within 90 days after the date of enactment 

22 of this Act, the Administrator shall identify each major 

23 enerf)1J-COnrsuming industry in the United States, and shall 

24 establish a priority ranking of such industries on the basis 

25 of their respectiee total annual ener,qy consumption. lVithin 

' 

' . 
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1 each industry so identified, the Administr·ator shall identify 

2 each corporation which-

3 (1) consumes at least one trillion British thermal 

4 units of energy per year, and 

5 (2) is among the· corporations ident£fied by the 

6 Administrator as the 50 most energy-co·nsumptive cor-

7 porations in such industry. 

8 INDUSTRIAL ENERGY EFFICIENCY DIPROVEJIENT 

9 TARGETS 

10 SEc. 374. ( ~) lJlithin one year after the date of en-

11 actment of this Act, the Administ1·ator shall set an indus-

12 trial energy efficiency improvement target for each of the 10 

13 most energy-consumptive industries identified under section 

14 373. Each such target-. 

15 {1) shall be based upon the best available infor-

16 

17 

18 

19 

20 

21 

22 

23 

24 

mation, 

( 2) shall be established at the level which represents 

the maximum feasible improvement in energy efficiency 

which such industry can achieve by January 1, 1980, 

and 

(3) shall be published in the Federal Register, to­

gether with a statement of the basis and justification for 

each such target. 

(b) In determining maximum feasible improvement under 

' 

' . 
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1 subsection (a) and under subsection (c), the Administratm· 

2 $hall consider-

3 (1} the objectives of the zrrogrmn established under 

4 section 372, 

5 ( 2) the technological feasibility and economic prac-

6 ticability of utilizing alternative operating procedures 

7 and more energy efficient technologies, 

8 (3) any special circumstances or characteristics of 

9 the industry fm· u·lzich the target is being set, and 

10 ( 4) any actions planned or implemented by earh 

11 such indush·y to 1wluce consumption by .-.uch -indusf1·y 

12 of ]Jetroleum products and natuml .r1as. 

13 (c) The Admilli..;;frafot may, in orrlrr to rarry out :;;rc-

14 tion 372(1), set an industrial enel'!J!f efficiency imprm·ement 

15 frnrrt for any ma}m· eneryy-cm1suminy indust;·y to which 

16 ,'(ubsection (a) does not apply. Each such fm'.rJef-

17 (1} shall be based upon the best aDailable informa-

18 tion, 

19 

20 

21 

22 

(2) shall be established at the let,el u·hich 1·epresents 

the maxirnwn feasible improvement in energy efficiency 

1chich such industry can achieve by January 1, 1980, 

and 

23 (3} shall be published in the Federal Register, to-

24 gether with a statement of the basis and justification for 

25 each such target. 

, 




