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1 tion with emissions tests conducted under section 206 of the
9 Clean Air Act. The EPA Administrator shall report any
8 measurements of fuel economy and any calculations of aver-
4 age fuel economy to the Secretary.
5 “(2) The EPA Administrator shall, by rule, determine
6 that quantity of any other fuel which is the equivalent of
7 one gallon of gasoline.
8 “(3) Testing and calculation 'proceciures applicable to
9 a model year, and any amendment to such procedures {other
10 than a technical or clerical amendment), shall be promul-
11 gated not less than 12 months prior to the model year to
12 which such procedures apply.
13 “(e) For purposes of this part (other than section 506),
14 any measurement of fuel economy of a model type, and any
15 calculation of average fuel economy of a manufacturer, shall
16 be rounded off to the nearest one-tenth mile per gallon (in
17 accordance with rules of the EPd Administrator).
18 “(f) The EPA Administrator shall consult and coordi-

19 nate with the Secretary in carrying out his duties under this
20 section.

21 “JUDICIAL REVIEW

22 “SEC. 504. (a) Any person who may be adversely af-
23 fected by any rule prescribed under section 501, 502, 503,
24 or 506 may, at any time prior to 60 days after such rule s

25 promulgated (or in the case of an amendment submiited
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to each House of the Congress under section 502(a)(4),
at any time'prior to 60 days after the expiration of the
60-day period specified in section 502(a)(5)) file a petition
in the United States Court of Appeals for the District of
Columbia, or for any circuit wherein such person resides or
has his principal place of business, for judicial review of
such rule. A copy of the petition shall be forthwith trans-
mitted by the .cler7c of such court to the officer who prescribed
the rule. Such officer shall thereupon cause to be filed in such
court the written submissions and other mate'ri;lls in the pro-
ceeding wpon which such rule was based. Upon the filing of
such petition, the court shall have jurisdiction to review the
rule in accordance with chapter 7 of title 5, United States
Code, and to grant appropriate relief as provided in such
chapter. Findings of the Secretary under section 502(d) shall
be set aside by the court on review unless such findings are

supported by substantial evidence.

“(b) If the petitioner applies to the court in a proceed-

ing under subsection (a) for leave to make additional sub-
missions, and shows to the satisfaction of the court that such
additional submissions are material and that there were rea-
sonable grounds for the failure to make such submissions in
the administrative proceeding, the court may order the Secre-
tary or the EPA Administrator, as the case may be, to pro-

vide additional opportunity to make such submissions. The
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Secretary or the EPA Administrator, as the case may be,
may modify or. set aside the rule involved or make a new
rule by reason of the additional swbn%issions, and shall file
any such modified or new rule in the court, together with
such additional submissions. The court shall thereafter review
such new or modified rule.

‘“Uc) The judgment of the court affirming or setting aside,
in whole or in part, any such rule shall be final, subject to
review by the Supreme Court of the United States upon
certiorari or certification as provided in section 1254 of title
28, United States Code.

“(d) The remedies provided for in this section shall be
wmn addition to, and not in lieu of, any other remedies provided
by law. |

“INFORMATION AND REPORTS

“SEec. 505. (a) (1) Each manufacturer shall submit a
report to the Secretary during the 30-day period preceding -
the beginning of each model year after model year 1977,
and during the 30-day period beginning on the 180th day
of each such model year. Each such report shall contain (4)
a statement as to whether such manufacturer will comply
with average fuel economy standards under section 502
applicable to the model year for which such report is made;
(B) a plan which describes the steps the manufacturer has

taken or intends to take in order to comply with such stand-
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ards; and (C) such other information as the Secretary may
require. '

“(2) Whenever a manufacturer determines that a plan
submitted under paragraph (1) which he stated was sufficient
to insure compliance with applicable average fuel economy
standards is not sufficient to insure such compliance, he shall
submit a report containing a revised plan which specifies any
additional measures which he intends to take in order to com-
ply with such standards, and a statement as to whether such
revised plan is sufficient to insure such compliance.

“(3) The Secretary shall prescribe rules setting forth
the form and content of the reports required under pera—
graphs (1) and (2).

“(b)(1) For the purpose of carrying out the provi-
sions of this part, the Secretary or the EPA Administra-
tor, or their duly des%gnated .agents, may hold such hear-
ings, take such testimony, sit and act at such times and
places, administer such oaths, and require, by subpena or

otherwise, the attendance and testimony of such witnesses

and the production of such books, papers, correspondence,

memoram?ums, contracts, agreements, or other records as
the Secretary, the EPA Administrator, or such agents deem
advisable. The Secretary or the EPA Administrator may
requive, by general or special orders that any person— -

“(A) ﬁle, in such fonn as the Secretary or EPA
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Administrator may prescribe, reports or answers in writ-
ing to specific questions relating to any function of the
;S'écrelary or EPA Administrator under this part, and
“(B) provide the Secretary, the EPA Administra-
tor, or their duly designated agents, access to (and for the
purpose of examination, ﬂié right to copy) any documen-
tary evidence of such person which is relevant to any
function of the Secretary or the I'PA Administrator
under this part.
Such reports and answers shall be made under oath or other-
wise, and shall be filed with the Secretary or the FPA Admin-
istrator within such reasonable period as either may preseribe.
“(2) The district courts of the United States for a judi-
cial district in the jurisdiction of which an inquiry s carried
on may, in the case of contumacy or refusal to obey a duly
authorized subpena or order of the Secretary, the EPA Ad-
manistrator, or their duly designated agents, issued under
paragraph (1) of this subsection, issue an order requiring
compliance with such subpena or order. Any failure to obey
such an order of the court may be punished by such court
as a contempt thereof.
“(3) Witnesses summoned pursuant to this subsection
shall be paid the same fees and mileage that are paid wit-
nesses in the courls of the United States.

“Uc)(1) Every manufacturer shall establish and main-
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tain such records, make such reports, conduct such tests, and
provide such items and information as the Secretary or the
EPA Administrator may, by rule, reasonably require to en-
able the Seeretary or the EPA Administrator to carry out
their duties under this part and under any rules promulgated
under this part. Such manufacturer shall, upon request
of a duly designated agent of the Secretary or the EP4
Administrator who presents appropriate credentials, permit
such agent, at reasonable times and in a reasonable manner,
to enter the premises of such manufacturer to inspect auto-
mobiles and appropriate books, papers, records, and docu-
ments. Such manufacturer shall make available all of such
items and information in accordance with such reasonable
rules as the Secretary or the EPA Administrator may pre-
scribe.

“(2) The district courts of the ZT?e.ited States may, if a
manufacturer refuses to accede to any rule or reasonable
request made under paragraph (1) of this subsection, issue
an order requiring compliance with such requirement or
request. Any failure to obey such an order of the court may
be punished by such court as a contempt thereof.

“(d)(1) The Secretary and the EPA Administrator
shall each disclose any f;zformaz‘io;a obtained under this part
{other than section 503(d}) to the public in accordance with

section 552 of title 5, United States Code, except that infor-
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mation may be withheld from disclosure under subsection (b)
(4) of such section only if the Secretary or the EPA Ad-
manistrator, as the case may be, determines that such infor-
mation, if disclosed, would result in significant competitive
tion, 1f disclosed, ld It ¢ t titiv
damage. Any matter described in section 552(b) (4) relevant
to any administrative or judicial proceeding under this part
may -be disclosed 1n such proceeding.
ay -be disclosed I g ling
“02) Measurements and calculations under section 503
(d) shall be made available to the public in accordance with
section 552 of title 5, United States Code, without regard to
subsection (b) of such section.
“LABELING
“SEc. 506. (a)(1) Except as otherwise provided in
paragraph (2), each manufacturer shall cause to be affived,
and each dealer shall cause to be maintained, on each auto-
mobile manufactured in any model year after model year
1976, i a prominent place, a label—
“(4) indicating—
“(i) the fuel economy of such automobile,
“(11) the estimated annual fuel cost associated
with the operation of such automolbile, and
“(i1i) the range of fuel economy of comparable
automobiles (whether or not manufactured by such

manufacturer),

J. 62-671—0——7



Dt OB W N

w -1 >

10
11
12
13

14

16
17
18
19
20
21
22
23
24
25

98
as determined in accordance with rules of the EPA
Administrator,
“(B) containing a statement that written informa-
tion (as described in subsection (b)(1)) with respect
to the fuel economy of other automobiles manufactured
in such model year (whether or not manufactured by
such manufacturer) is available from the dealer in order
to facilitate comparison dmong the various model types,
and
“(C') containing any other information authorized
or required by the EP.A Administrator which rvelates to
information deseribed in subparagraph (A4) or (B).
“(2) TWith respect to automobiles—
“CA) for which procedures established in the EPA
and FEA Voluntary Fuel Labeling Program for Au-
tomobiles exist on the date of the enactment of this title,
and
“(B) which are manufactured in model year 1976
and at Teast 90 days after such date of enactment,
each manufacturer shall cause to be affived, and each dealer
shall cause 1o be maintained, in a prominent place, a label
indicating the fuel economy of such automobile, in accordance
with such procedures.

“(3) The form and content of the labels required

under paragraphs (1) and (2), and the manner in which
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such labels shall be affived, shall be prescribed by the IP.A
Admini.s*lmfof by rule. The I'PA Administrator may permit
a manufacturer to comply with this paragraph by permitting
such manufacturer to disclose the information required under
this subscction on the label required by section 3 of the dufo-
mobile Information Disclosure det (15 1T7.5.0. 1232).

“(b)(1) The EPA Administrator shall compile and
prepare a sumple and readily understandable booklet con-
taining data on fuel economy of automobiles manufactured
in each model year. Such booklet shall also contain informa-
tion with respect to estimated annual fuel costs, and may
contain information with respect to geographical or other
differences in estimated annual fuel costs. The Federal
Enerqy Administrator shall publish and distribute such
booklets.

“(2) The EPA Administrator, not later than July 31,
1976, shall prescribe rules requiring dealers to make avail-
able to prospective purchasers information compiled by the
EPA Administrator under paragraph (1).

“le)(1) A violation of subsection (a) shall be treated
as a violation of section 3 of the Automobile Information
Disclosure det (15 US.C.1232). For purposes of the Fed-
eral Trade Commission Adet (other than sections 5(m) and
(18), « violation of subsection (a) shall be treated as an un-

fair or deceptive et or practice in or affecting commerce.
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“(2) As used in this section, the term ‘dealer’ has the
same meaﬁing as such term has in section 2(e) of the Auto-
mobile Information Disclosure Act (15 [7.8.C. 1231(e)).

“(d) Any disclosure with respect to fuel economy or
estimated annual fuel cost which is required to be made under
the provisions of this section shall not create an express or
implied warranty under State or Federal law that such fuel
economy will be achieved, or that such cost will not be ea-
ceeded, under conditions of actual use.

“fe) In carrying out his duties zuzdez; this section, the
EPA Administrator shall consult with the Federal Trade
C'ommission, the Secretary, and the Federal Energy Admin-
wstrator.

“UNLAWFUL CONDUCT

“SEc. 507. The following conduct is unlawful:

“(1) the failure of any manufacturer to comply
with any average fuel economy standard applicable
under section 502 (other than section 502(b)),

“(2) the failure of any manufacturer to corﬁpZyQ
with any average fuel economy standard applicable
to such manufacturer under section 502(b), or

“(3) the failure of any persoa (A) to comply with
any provision of this part applicable to such person (other

than section 502, 506(a), 510, or 511), or (B) to com-
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ply with any standard, rule, or order applicable to such
person which is issued pursuant to such a provision.
“C1vIL PENALTY

“SEc. 508. (a) (1) If average fuel economy calculations
reported under section 503(d) indicate that any manufac-
turer has violated section 507 (1) or (2), then {unless
further measurements of the average fuel economy or other
information indicates there s no violation of section 507
(1) or (2)) the Secretary shall commence a proceeding
under paragraph (2) of this subsection. The results of such
further measurements, and any such other information, shall
be published in the Federal Register.

“(2) If, on the record after opportunity for agency
hearing, the Secretary determines that such manufacturer
has violated section 507 (1) or (2), or that any person has
violated section 507(3), the Secretary shall assess the penal-
ties provided for under subsection (b). Any interested person
may participate in any proceeding under this paragraph.

“(3)(4) (i) Whenever the average fuel economy of the
passenger automobiles manufactured by a manufacturer in
a particular model year exceeds an applicable average fuel
economy standard established under section 502 {a) or (c)

(determined without regard to any adjustment under section
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502(d) ), such manufacturer shall be entitled 10« credil,

calculated under clause (ii), which shall be—
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“(1) deducted from the amount of any civil penalty
which is or may be assessed against such manufacturer
for a violation of section 507(1) occurring in the model
year immediately prior to the model year in which such
manufacturer exceeds such applicable average fuel econ-
omy standard, and

“(IT) to the extent that such credit is not deducted
pursuant to subclause (1), deducted from the amount of
any civil penalty so assessed against such manufacturer
for a violation of section 507 (1) occurring in the model
year immediately following the model year in which such
manufacturer exceeds such applicable average fuel econ-
omy standard.

“(ii) The amount of credit to which a manufacturer is

entitled under clause (i) shall be equal to—

“(i) 85 for each tenth of a mile per gallon by which
the average fuel economy of the passenger automobiles
manufactured by such manufacturer in the model year
in which the credit is earned pursuant to clause (i)
exceeds the applicable average fuel ecméomy standard
established under section 502 (a) or (c), multipled by

“(ii) the total number of passenger automobiles man-

ufactured by such manufacturer during such model year.
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“(B) (1) Whenever the average fuel economy of a class
of automobiles which are not passenger aulomobiles and
which are manufactured by a manufacturer in a particular
model year exceeds an average fuel economy standard appli-
cable to automobiles of such class under section 502(h), such
manufacturer shall be entitled to a credit, calcwlated under
clause (ii), which shall be—

“(I) deducted from the amount of any civil penalty
which is or may be assessed against such manufacturer
for a violation of section 507 (2) occurring in the model
year immediately prior to the model year in which such
manufacturer exeeeds such applicable average fuel econ-
omy standard, and

“(IT) to the cxtent that such credit is not deducted
pursuant to subclause (1), deducted from the amount
of any such civil penalty so assessed against such manu-
facturer for a violation of section 507(2) occurring in
the model year immediately following the model year in
which such manufacturer exceeds such applicable average
fuel economy standard.

“(ii) The amount of credit to which a manufacturer is
entitled under clause (1) shall be equal to—

“UI) 85 for each tenth of a mile per gallon by
which the average fuel economy of the automoliles of

such class manufactured by such manufacturer in the
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model year in which the credit is earned pursuant to
~ clause (1) exceeds the applicable average fuel economy
standard established under section 502(b), multiplied by
“(11) the total number of automobiles of such class
manufactured by such manufacturer during such model
year.

“0C) Whenever a civil penalty has been assessed and
collected under this scction from a manufacturer who is en-
titled to a credit under this paragraph with respect to such
civil penalty, the Secretary of the Treasury shall refund to
such manufacturer the amount of credit to which such manu-
facturer 1s so entitled, except that the amount of such refund
shall not exceed the amount of the civil penalty so collected.

“UD) The Secretary may prescribe rules for purposes of
carrying out the provisions of this paragraph.

“Ub)(1)(4) Any manufacturer whom the Secretary
determines under subsection (a) to have violated a provision
of section 507(1), shall be liable to the United Slates for a
civil penalty equal to (i) $5 for each tenth of a mile per
gallon by which the average fuel economy of the passenger
automobiles manufactured by such manufacturer during
such model year is exceeded by the applicable average fuel
economy standard established under section 502 (a) or (c),

multiplied by (ii) the total number of passenger automobiles
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manufactured. by such manufacturer during such model
year.

“(B) Any manufacturer whom the Sceretary determines
under subsection (a} to have violated section 507 (2) shall be
liable to the United States for a civil penalty equal to (i) 85
for each tenth of a mile per gallon by which the applicable
average fuel economy standard exceeds the average fuel econ-
omy of automobiles to which such standard applies, and which
are manufactured by such manufacturer during the model
year in which the violation occurs, multiplied by (i) the total
number of automobiles to which such standard applies and
which are manufactured by such manufacturer during such
model year.

“f 2') 'Aa%y person whom the Secretary determines under
subsection (a) to have violated a provision of section 507(3)
shall be liable to the United States for a civil penalty of not
more than $10,000 for each violation. Each day of a con-
tinuing violation shall constitute «a separate violation for
purposes of this paragraph.

“(3) The amount of such civil penalty shall be assessed
by fhe‘Secre{a;;y by written notice. The Secretary shall have
the discretion to compromise, modify, or remit, with or with-
out conditions, any civil penalty assessed under this subsec-

tion against any person, except that any civil penalty
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assessed for a violation of section 507(1) or (2) may be
so compromised, modified, or remitted only to the cxtent—
“(A) mecessary to prevent the insolvency or bank-
ruptcy of such manufacturer,
“U(B) such ma}zufacz‘urcr shows that the violation of
section 507 (1) or (2) vesulted from an act of God, a
strike, or a fire, or
“(C) the Federal Trade Commission has certified
that modification of such penalty is necessary to prevent

a substantial lessening of competition, as determined

under paragraph (4).

The Attorney General shall collect any civil penalty for
which a manufacturer is liable under this subsection in a civil
action under subsection (c)(2) (unless the manufacturer
pays such penalty to the Secretary).

“(4) Not later than 30 days after a determination by
the Secretary under subsection (a)(2) that a manufacturer
has violated section 507 (1) or (2), such manufacturer may
apply to the Federal Trade Commission for a certification
under this paragraph. If the manufacturer shows and the
Federal Trade Commission determines that modification of
the civil penalty for which such manufacturer is otherwise
liable is necessary to prevent a substantial lessening of com-
petition in that segment of the automobile industry subject to

the standard with respect to which such penalty was assessed,
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the Commission shall so certify. The certification shall specify
the maximum amount that such penalty may be reduced. To
the maximum extent practicable, the Commission shall render
a decision wilh respect to an application under this para-
graph not later than 90 déys after the application is filed
with the Commission. A proceeding under this paragraph
shall not have the effect of delaying the manufacturer’s lia-
bility under this section for a cwil penalty for more than
90 days after such application is filed, but any payment made
before a decision of the Commission under this paragraph be-
comes final shall be paid to the court in which the penalty is
collected, and shall (except as otherwise provided in para-
graph (5)), be held by such court, until 90 days after such
decision becomes final (at which time it shall be paid into the
general fund of the Treasury).

“(5) Whenever a civil penalty has been assessed and
collected from a manufacturer under this section, and is
being held by a court in accordance with paragraph (4),
and the Secretary subsequently determines to modify such
civil penalty pursuant to paragraph (2)(C') the Secretary
shall direct the court to remit the appropriate amount of such
penalty to such manufacturer.

“(6) Any claim of a creditor of a manufacturer which
arises before the date on which a judgment in a collection

action under this section becomes final (without regard to



10
11
12

13

14

16
17
18
19
20
21

22

108
paragraph (4)) shall take priorily over any claim of the
United States for a civil penalty under this section. For pur-
poses of the preceding sentence, a claim of a creditor arises on
the date on which the creditor extends credit to the menu-
facturer.

“fe)(1) Any interested person may obtain review of «
determination (A) of the Secretary pursuant to which a
civil penalty has been assessed under subsection (b), or (B)
of the Federal Trade (‘ommission under subscction (b)(4),
i the United States Court of Appeals for the District of
Columbia, or for any circuit wherein such person resides or
has his principal place of business. Such review may be ob-
tained by filing a notice of appeal in such court within 30
days after the date of such determination, and by simulta-
neously sending a copy of such notice by cerfiﬁéd mail to the
Secretary or the Federal Trade Commission, as the case
may be. The Secretary or the Commission, as the case may
be, shall promptly file in such court a certified copy of the
record upon which failure to comply or violation was found
and such penalty imposed. Any such determination shall be
reviewed in accordance with chapter 7 of title 5, United
States Code.

“(2) If any person fails to pay an assessment of a civil

penalty after it has become a final and unappealable order, or
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after the appropriate court of appeals has entered final judg-
ment in favor of the Secretary, the Attorney General shall
recover the amount assessed in any appropriate disirict court
of the United States. In such action, the validity and appro-
priateness of the final order imposing the civil penalty shall
not be subject to review.
“EFFECT ON STATE LAW

“Sec. 509. (a) Whenever an average fuel economy
standard established under this part is in effect, no State or
political subdivision of a State shall have authority to adopt
or enforce any law or regulation relating to fuel economy
standards or average fuel economy standards applicable to
automobiles covered by such Federal standard.

“Ub) Whenever any requirement under section 506 is
in effect with respect to any automobile, no State or political
subdivision of a State shall have authority to adopt or enforce
any law or regulation with respect to the disclosure of fuel
economy of such automobile, or of fuel cost associated with the
operation of such automobile, if such law or rvegulation is not
identical with such requirement.

V“( ¢) Nothing in this section shall be construed to pre-
vent any State or political subdivision thercof from establish-
ing requirements with respect to fuel economy of automobiles

procured for its own use.
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“USE OF FUEL EFFICIENT PASSENGER AUTOMOBILES BY
THE FEDERAL GOVERNMENT
“Sec. 510. (a) The President shall, within 120 days
after the dale of enactment of this title, promulgate rules
which shall require that all passenger automobiles acquired
by all executive agencies in each fiscal year which begins after
such date of enactment achieve a fleet average fuel economy
for such year not less than—
“(1) 18 miles per gallon, or
“(2) the average fuel economy standard applicable
under section 502(a) for the model year which includes
January 1 of such fiscal year,
whichever is greater.
“(b) As used in this section:
“(1) The term ‘fleet average fuel economy’ means
(A) the total number of passe;z{/er automobiles  ac-
quired in a fiscal year to which this section applies by «ll
evecutive agencies (excluding passenger automobiles de-
stgned to perform combat related missions for the Armed
Forces or designed to be used in lawe enforcement work
or emergency rescue work), divided by (B) a sum of
terms, each term of which is a [raction created by
dividing—
“(i) the number of passenger automobiles so

acquired of a given model type, by
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“(ii) the fuel economy of such model type.
“(2) The term ‘executive agency’ has the same

meaning as such term has for purposes of section 105

of title 5, United States Code.

“03) The term ‘acquired’ means leased for a period
of 60 continuous days or more, or purchased.
“RETROFIT DEVICES

“Skc. 511. (a) The Federal Trade Commission shall
establish a program for systematically examining fuel econ-
omy representations made with respect to reh;aﬁi devices.
1Fhenever the C'ommission has reason to believe that any such
representation may be tnaccurate, it shall request the EPA
Administrator to evaluate such relrofit device in accordance
with subsection (b).

“Ub}(1) Upon application of any manufacturer of a
retrofit device {or prototype thereof), upon the request of
the Federal Trade Commission pursuant to subsection (a),
or upon his own motion, the EPA Addministrator shall
evaluate, in accordance with rules preseribed wunder sub-
section (d), any retrofit device to determine whether the
retrofit device increases fuel economy and to determine
whether the representations (if any) made with respect to
such retrofit device are accurate.

“(2) If under paragraph (1) the EPA ddministrator

tests, or causes to be tested, any retrofit device upon the appli-
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cation of a manufacturer of such device, such manufacturer
shall supply, at his own expense, one or more samples of
su.ch device to the Administrator and shall be liable for the
costs of testing which are incurred by the Administrator.
The procedures for testing retrofit ‘devices so supplied may
mclude a requirement for preliminary testing by a quali-
fied independent teesting laboratory, at the expense of the
manufacturer of such device.

“Uc) The EPA Administrator shall publish in the Fed-
eral Register a summary of the results of all tests conducted
under this section, together with the EPA Administrator’s
conclusions as to—

| “(1) the effect of any retrofit device on fuel econ-
omy:
“(2) the effect of any such device on emissions of air
pollutants; and
“(3) any other information which the Administra-
tor determines to be relevant in cvaluating such device.
Such summary and conclusions shall also be submitted to the
Secretary and the Federal Trade Commission.

“(d) Within 180 days after the date of enactment of

this title, the EPA Admnistrator shall, by rule, establish—
“(1) testing and other procedures for evaluating the
catent to which retrofit devices affect fuel economy and

emissions of air pollutants, and
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“(2) criteria for evaluating the accuracy of fuel
economy representations made with respect to retrofit
devices.
“fe) For purposes of this section the term ‘retrofit de-
vice' means any component, equipment, or other device—
“01) which is designed to be nstalled in or on a
motor vehicle (as an addition to, as a replacement for,
or“thmugh alteration or modification of, any original
component, equipment, or other device); and
“02) any manufacturer, dealer, or distributor of
which represents will provide higher fuel economy than
would have resulted with the wvehicle as originally
equipped,
as determined under rules of the Ldministrator. Such term
also includes a fuel additive for use in an automobile.
“REPORTS TO CONGRESS
“SeEc. 512. (a) Within 180 days after the date of
enactment of this title, the Secretary shall prepare and sub-
mit to the Congress and the President a comprehensive report
setting forth findings and containing conclusions and recom-
mendations with respect to (1) a requirement that each new
automobile be equipped with a fuel flow inst'rzmzémf reading
directly in miles per gallon, and (2) the most feasible means
of equipping used automobiles with such instruments. Such

report shall include an examination of the effectivencss of

3. 62-671—0—8
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such instruments in promoting voluntary reductions in fuel
cbﬁswnpﬁon, the cost of such instruments, means of encour-
aging automobile purchasers to voluntarily purchase automo-
biles equipped with such instruments, and any other factor
bearing on the cost and eﬁeci'&:eness of such instruments and
their use.

“(b)(1) Within 180 days after the date of enactment

of this title, the Secretary shall prepare and submit to the

Congress and the President a comprehensive report setling
forth findings and containing conclusions and recommenda-
tions with respect to whether or not electric vehicles and
other vehicles not consumi}zg fuel (as defined in the first sen-
tence of section 501(5)) should be covered by this part.
Such report shall include an examination of the extent to
which such vehicles should be included under the provisions
of this part, the manner in which energy requirements of
such vehicles may be compared with that of fuel-consuming
vehicles, the extent to which inclusion of such vehicles would
stimulate their production and iniroduction into commerce,
and any recommendations for legislative action.

“(2) As used in this subsection, the term ‘electric ve-
kicle’ means « vehicle powered primarily by an electric motor
drawing current from rechargeable batteries, fuel cells, or

other portable sources of electrical current.
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“Paprt B—AprpLICATION OF ADVANCED AUTOMOTIVE

TECHNOLOGY
“PURPOSE
“Sec. 541. It is the purpose of this part to—

“(1) decelop and cvaluate advanced automotive
technologies, and promote the expeditious commercial
application of such technologies, and

“(2) establish an advanced automotive technology
program designed to (A) optimize automobile perform-
ance with respect to fuel economy, environmental tmpact,
safety, damage susceptibility, reliability, and other posi-
twe characteristics of automobiles, and (B) insure that
information rvespecting advanced automotive technology
will be available to manufacturers and other persons,
and to the Federal Government in order fo carry out
its regulatory functions with respect to automobiles.

“DEFINITIONS
“Src. 542. For purposes of this part:

“(1) The term ‘ERDA Administrator’ means the
Administrator of the Emergy Research and Development
Administration.

“(2) The term ‘advanced automobile means an
automobile which—

“(4) minimizes the total amount of energy



(1]

-

10
11
12
13
14

16
17
18
19
20
21
22
23
24

116

to be consumed rwith respect to its fabrication, opera-
tion, and disposal, and represents a substantial
improvement over existing automobiles with respect
to such total amount of energy consumed ;

“(B) is capable of being mass produced, and
operated, at a cost which is sufficiently competitive
to enable such automobile to be produced and sold

in numbers representing «a significant portion of the

automobile market;

“(C) at a minimum, can be produced, dis-
tributed, operated, and disposed of in compliance
with applicable requirements of Federal law, includ-
ing requirements with respect to fuel economy, emis-
stons, notse conitrol, safety, and damage susceptibility;

“(D) to the extent consistent with subpara-
graphs (4), (B), and (C), maximizes safety and
reliability, minimizes emissions, noise, and damage
susceptibility, and operates with sufficient perform-
ance with respect to acceleration, cold weather start-
ing, cruising speed, and other performance factors;
and

“UE) to the extent practicable, is capable of
wtermodal adaptability.

“(3) The term ‘automobile’ means an automobile
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as defined in section 501(1), except that for pu rﬁoscs of
this part such term shall be applied—
“(A4) without vegard to whether or not the
vehicle 1s a 4-wheeled vehicle; and
“(B) without regard to the energy source used
to propel such vehicle.

“(4) The term ‘intermodal a(ldpmbilify’ refers 1o
any characteristic of an automobile which enables it to be
operated or carried, or which facilitates such operation
or carriage, by or on an alternate mode or other system
of transportation.

“(5) The term ‘person’ includes any individual,
corporation, company, association, firm, partnership, so-
ciety, trust, joint venture, joint stock company, and the
government and any agency of the United States or
any State or political subdivision thereof.

“(6) The term ‘production prototype’ means an
automobile which is capable of being placed into produc-
tion, for sale at retail, in significant quantities.

“ESTABLISHMENT OF PROGRAM

“Srec. 543. (a) The Secretary shall establish within

the Department of Transportation a program designed—

“(1) to develop and evaluate advanced automotive
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technologies, and lo promote the e{cpedifio‘us commer-
cial application of such technologies;
“(2) to tnsure—

“UA) through developmental programs con-
ducted wz’z‘hiﬁ the Department and through as-
sistance authorized under sections 545 and 546, and

“(B) subject to the limitations of subsection (c),

that governmenial and nongovernmental efforts will lead
to the development of one or more production prototypes
of an advanced automobile or automobiles within the
shortest practicable time; and

“(3) to insure that adequate information respecting
advanced aulomotive technology is available (A) to
manufacturers and other persons, (B) to the Congress,
and (') to Federal agencies to carry out the regulatory
responsibilities respecting automobiles under this and
other dcts (including the Clean Air Aect, the National
T'raffic and Motor Vehicle Safety Act of 1966, and
the Noise Control Act of 1972).
“(b) In carrying out this part, the Secretary shall—

“(1) have authority, in addition to any other author-
ity under this part, to collect, analyze, and disseminate
wmformation, data, and materials which are relevant to
the program established wnder subsection (a), ayndl

“(2) in coordination with the Admz’nis:‘rdtar of the

Environmental Protection dgency and the ERDA Ad-
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ministrator, and utilizing their facilities or personnel

where appropriate and in accordance with section 544,

evaluale any reasonable new or improved automotive

technology, a description of which is submilted to the

Secretary in writing, which could lead or contribute

to the development of an advanced automobile or auto-

mobiles under the authority of this part.

“fc) Not later than 2 years after the date of enactment
of this title, the Secretary shall submit a report to the Con-
gress with respect to the need for Federal support for con-
struction of production prototypes of an advanced automobile
or automobiles under the authority of this part, together with
such legislative recommendations as the Secretary considers
appropriate. Until such time as the Congress otherwise pro-
vides by law, sums authorized by section 550 to be appropri-
ated to carry out this part shall not be available for construc-
tion of such production prototypes. This subsection shall not
be considered a limitation on authority to construct any vehi-
cle which is not a production prototype.

“COORDINATION BETWEEN THE SECRETARY AND OTHER
AGENCIES

“Sec. 544. (a) The Secretary shall have overall man-
agement responsibility for carrying out the program under
this part. In carrying out such program, the Secretary, con-

sistent with such overall management responsibility—
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“(1) shall utilize the Encrgy Research and Devel-
opment Administration, to the maximum extent practi-
cable and in accordance with subsection (c), in carrying
out any activities under this part with respect to ad-
vanced propulsion éystems; and

“(2) may utilize the Energy Research and Develop-
ment Administration or any other Federal agency (ex-
cept as provided in paragraph (1)), in accordance with
subsection (c), in carrying out any duties under this
part, to the extent that the Secretary determines f‘hat any
such agency has capabilities which would allow such
agency to contribute to the attainment of the purposes of
this part.

“(b) The ERDA Administrator, whenever the Energy
Research and Development Adminisiration is utilized under
subsection (a), may exercise the poz'vers granted to the Sec-
retary under subsection (c¢) and under sections 545 and 546,
subject to the overall management responsibility of the Secre-,
tary.

“Cc) In addition to the powers specifically enumerated
in any other provision of this part, the Secretary may, in
order to carry out this part, obtain the assistance of any de-
partment, agency, or instrumentality of the executive branch
of the Federal (overnment upon written request, on a reim-

bursable basis or otherwise and with the consent of such de-
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partment, agency, or instrumentalily, identifying the as-
sistance the Secretary deems necessary to carry out any duty
under this part.
“CONTRACTS AND GRANTS

“Sec. 545. (a) The ;S"ocrefary may enter into contracts
with, and make grants to, any person for purposes of carry-
ing out the provisions of section 543. |

“Ub) In addition to the requirements of section 544, the
Secretary, in the exercise of his duties and responsibilities
under this section, shall consult with the Administrator of
the Environmental Protection dgency, the ERDA Admin-
istrator, the Administrator of the Federal Iinergy Admin-
istration, and representatives of other appropriate Federa
agencies, and shall establish procedures for periodic consul-
tation with representatives of science, industry, and such
other groups as may have special expertise in the areus of
advanced automotive technology.

“Cc)(1) Each grant under this section shall be made
in accordance with such rules as the Secretary shall prescribe
in accordance with the provisions of this section. Each appli-
cation for such a grant shall be made in writing in such
form and with such content and other submissions as the
Secretary shall require.

“12) The Secretary may enter into contracts under
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this section, without regard to section 3709 of the Revised
Statutes (41 U.S.C. 5).
“OBLIGATION GUARANTEES

“SEC. 546. (a)(1) The Secretary may, in accordance
with the provisions of this scction and such vules as the Sec-
retary shall prescribe, guarantee the payment of not more
than 90 pér centum of the oulstanding principal balance of
any obligation incurred by any person, if the Secretary de-
termaines that such obligation is, or will be, cntered into in
order to assist in carrying out the program established under
section 543.

- “(2) Each application for an obligation guarantee un-
der this section shall be made in wriling to the Secretary in
such form and with such content and other submissions as
the Secretary shall require, in order reasonably to protect the
interests of the United States. Iach guarantee shall be ex-
tended in accordance with subsection (b) and—

“(d) under such terms and conditions as the Sec-
retary, in consultation with the Secretary of the Treas-
ury, considers appropriate;

“U(B) with such provisions with 3'831)0& to the timing
of such guarantee as the Secretary, with the concurrence
of the Secretary of the Treasury, considers appropriate,
except that the required concurrence of the Secretary of

the Treasury may not, without the consent of the Sec-
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retary, result in a de.lag; in the issuance of such guaran-
tee for more than 60 days; and
“CC) in such form and pursuant to such rules as
the Secretary considers appropriate.

“(3) Fach gzzm’anfe?'.s'hall inure to the benefit of the
holder of the obligation to which such guarantee applies. The
Secretary may approve any modification of any provision
of a guarantee of an obligation, upon a finding by the Secre-
tary that such modification is equitable, not prejudicial to the
mterests of the Untted States, and has been consented to by
the holder of such obligation.

“U4) Al guaraniees issued by the Secretary under this
section  shall constitute general obligations of the United
States backed by the full faith and eredit of the Government
of the United States.

“(b) No obligation shall be guaranteed by the Secretary
under subscetion (a) unless the Secretary finds that—

“(1) there is a reasonable prospect for the repay-
ment of such obligation;

“(2) such obligation is adequately secured;

“(3) such obligation constitutes a general obligation
of the applicant for such guarantee; and

“(4) no other reasonable means of financing or re-
financing is reasonably available to such applicant.

“fc)(1) The Secretary shall charge and collect such
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amounts as the Secretary may deem reasonable for the in-
vgs!igatioﬁ of applications for the guarantee of an obligation,
or for the appraisal of properties offered as security for such
a guarantee.

“(2) The Secretary shall set an annual premivm charge
of not more than 1 per centum of the outstanding principal
halance of each obligution guaranteed under this section.,

“Ud) No obligation guarantee issued by the Secretary
under this section shall be terminated, canceled, or otherwise
revoked, except in accordance with reasonable terms and
conditions prescribed by the Secretary which were in effect
on the date on which such guarantee was issued by the
Secretary.

“Ce)(1) If there is a default in any payment by the
obligor of principal due under an obligation guaranteed by
the Secretary under this section, and such default has con-
tinued for 60 days, the holder of such obligation shall have
the right to demand payment by the Secretary. The Secretary
shall promptly pay to the holder of such obligation, from
amounts appropriated for such purpose, that portion of such
unpaid amount which was guaranteed under this section,
unless the Seeretary finds that there was no default by the
obligor in the payment of principal or that such default has
been remedied.

“(2) If a payment is made by the Secretary under para-
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graph (1) of this subsection, the Secretary, in addition to
rights ()i'fi(’)‘zri:s‘() provided by law, shall be subrogated to all
rights of the holder against the obligor and shall have
adl rights .s'pe('iﬁ'('d in the quaranice or velaied agreements with
respect to any securtty which the Secretary held with respect
to the guarantee of such obligation, including the authority to
complete, maintain, operate, lease, sell, or otherwise dispose of
any property acquired pursuant to such guarantee or related
agreements.

“i3) If there is a default wunder any ()b[i;(/(l?f()?) guaran-
tee, the Secretary shall notify the Attorney General who shall
take such action against the obligor or any other parties liable
thereunder as is necessary to protect the interests of the United
States. The holder of such obligation shall make «vailable to
the ["nited States all records and evidence necessary to prose-
cute any such suit. |

“(f) The Secretary may issue commitments to quarantee
an obligation under this section. An obligation may be guar-
anteed pursuant to such a commitment only if the require-
ments of this section are met at the time such obligation is
18sued.

“fg) The aggregate amount of guarantees issued by the
Secretary under this section before July 30, 1976, shall not

exceed $20,000,000, and the ayyregate amount of guarantees
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i

wssued by the Secretary under this section before September
30, 1977, shall not exceed $55,000,000.
“PATENTS

“Src. 547. (a) Section 9 of the Federal Nonnuclear
Energy Research and ]jevelopment Act of 1974 shall apply
to any contract (including any assignment, substitution of
parties, or subcontract thereunder), grant, or obligation
quarantee entered into, made, or issued by the Secretary
under this part to the same extent that such section applies to
contracts of the Energy Research and Development Admin-
istration under the Federal Nonnuclear Enerqy Research
and Development Act of 1974. For purposes of applying such
section with respect to this part, any reference to the ‘Adminis-
trator’ or to the ‘Administration’ shall be deemed to be a
reference to the ‘Secrctary’ or to the ‘Depariment of Trans-
portation’, respectively.

“(b) (1) Whenever the Secretary determines, on his own
motion or wupon application of any person and after oppor--
tunity for interested persons to present views, that—

“(A) a right under ‘any United States letters patent,
which is not otherwise reasonably available, is reasonably
necessary to—

“(i) contribute to the development of advanced
automotive technology pursuant to any contract

~entered into, grant made, or obligation yuarantee
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issued under this part, or to the commercial applica-

tion of technology developed pursuant to such a con-

tract, grant, or guarantee, or

“(ii) provide for the expeditious commercial
application of advanced aulomotive technology in
order to comply with average fuel economy stand-
ards under part A of this title, or other Federal
automobile standards, and

“UB) there are no other reasonable methods to
achieve such development or commercial application,

the Secretary shall (subject to paragraph (2)) certify such
determination to a district court of the United States, for
proceedings pursuant to paragraph ( 3).

";k 2) No determination may be made by the Secretary
under subparagraphs (4)(it) and (B) of paragraph (1),
unless the Secretary determines, after opportunity for in-
terested persons to present views, that—

“(i) the unavailability of the right under such
patent may result in a substantial lessening of competi-
tion or a tendency to create a monopoly in any line of
commerce in any section of the country, or

“(i1) the availability of such right may result in &
substantial increase in competition or a tendency to re-
duce a monopoly in any line of commerce in any section

of the country, and such right 1s not being significantly
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utilized in the production of automobiles for commercial

purpbses.

“(3) Whenever a district court of the United States
recetves a certification of the Secretary pursuant to para-
graph (2), such district court may, after a de novo hear-
ing, issue an order requiring the person owning or con-
trolling the patent which s the subject of such certifica-
tion to license such patent at such reasonable royalty and on
such terms and conditions as the court may determine. If a
right under such patent is made available by such district
court pursuant to certification by the Secretary under sub-
paragraph (A) of paragraph (2), the order may also
provide that such right shall also be available, at such reason-
able royalty and on such terms and conditions as the court
may preseribe, to any other person, if the court determines
that such person is engaged in fostering the evpeditious devel-
opment or commercial application of advanced autemotive
technology, and that such right will contribute to such devel-
opment or application.

“RECORDS, AUDIT, AND EXAMINATION

“SEC. 548. (a) Each recipient of financial :assisf{mce
or guarantees under this part, whether in the form of
grants, subgrants, contracts, subcontracts, obligation quar-
antees, or other arrangements, shall keep such records as

the Secretary or the WRDA Administrator, as the case
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may be, shall prescribe, including records which fully dis-
close the amaz.zm and disposition by such recipient of the
proceeds of such assistance, the total cost of the project or
undertaking in connection with which such assistance was
given or used, the amount of that portion of such total cost
which was supplied by other sources, and such other records
as will facilitate an effective audit.

“(b) The Secretary or the ERDA Administrator, as
the case may be, and the Comptroller General of the United
States, or any of their duly authorized representatives shall,
until the expiration of 3 years after completion of the project
or undertaking referred to in subsection (a) of this section,
have access for the purpose of audit and examination to any
books, documents, papers, and records of such receipts
which in the opinion of the Secretary, the ERDA Ad-
ministrator, or the Comptroller General may be related or
pertinent to the grants, subgrants, contracts, subcontracts,
obl-igatioafz‘ quarantees, or other arrangements referred to in
such subsection.
| “REPORTS |

“SEc. 549. On or before July 1 of each year, the Sec-
retary shall submit to Congress an annual report of activities
under this part. Such report shall include—

“(1) the number and amount of contracts and grants

made and of obligations guaranteed;

1. 62°671—0——9
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“(2) the progress made in developing advanced

_ automobiles within the shortest practicable time after
the date of enactment of this tiile;

“(3) the extent to which commercial application
of the technology developed under this part may take
place; and

“(4) suggestions for improvements in the program
established under this part, inéluding recommendalions
for legislation.

“AUTHORIZATION OF APPROPRIATIONS
“SEec. 550. There are authorized to be appropriated

to the Secretary to carry out the purposes of this part, other
than section 546 of this part, not to exceed $50,000,000 for
the fiscal year ending June 30, 1976, and not to exceed
£80,000,000 for the fiscal year ending September
30, 1977.". |
Parr B—FENERGY CONSERVATION ProGrAM FOR CoON-
SUMER Propucrs OTHER THAN AUTOMOBILES
DEFINITIONS
SEc. 321. (a) For purposes of this part:

(1) The term “consumer product’ means any arti-
cle (other than an automobile, as defined in section
501(1) of the Motor Vehicle Information and Cost Sav-

ings Act) of a type—
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(4) which in operation consumes, or is de-
signed to consume, enerqy; and
(B) which, to any significant extent, is dis-
tributed in commerce for personal use or consump-
tion by individuals;
without regard to whether such article of such type is
in fact distributed in commerce for personal use or con-
sumption by an individual.

(2) The term “‘covered product’ means a consumer
product of a type specified in section 322.

(8) The term “energy” means electricity, or fossil
fuels. The Administrator may, by rule, include other
fuels within the meaning of the term “energy” if he
determines that such inclusion is mecessary or appro-
priate to carry out the purposes of this Aect.

(4) The term ‘“‘energy use” means the quantity of
enerqy directly consumed by a consumer product at
point of use, determined in accordance with test pro-
cedures under section 323.

(5) The term “‘energy efficiency’” means the ratio
of the useful output of services from a consumer product
to the energy use of such product, determined n ac-

cordance with test procedures under section 325.
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(6) The term “energy efficiency standard” means
a performance standard—

(A) which prescribes a minimum level of en-
erqy efficiency for a covered product, determined
in accordance with test procedures prescribed under
section 323, and

(B) which includes any other requirements
which the Administrator may prescribe under sec-
tion 325(¢c).

(7) The term “‘estimated annual oper;aiing cost”
means the aggregate retail cost of the enerqy which is
likely to be consumed annually in representative use of a
consumer product, determined in accordance with section
323.

(8) The term “‘measure of energy consumption”
means enerqy use, enerqy efficiency, or estimated annual
operating cost, or other measure of energy consumption.

(9) The term “class of covered products” means
a group of covered products, the functions or intended
uses of which are similar (as determined by the
Administrator).

- (10) The term “manufacture” means to manufac-
ture, produce, assemble or import.

(11) The terms “import” and “importation” mean

to tmport tnto the customs territory of the United States.



S -CR X S

=2NN e <R B« R~

10
11
12
13
14

15

16

17
18
19
20
21
22
23

25

133

(12). The term “‘manufacturer” means any person
who manufactures a consumer product.

(13) The term “relailer” means a person to whom
a consumer product is delivered or sold, if such de-
livery or sale is for p@frposes of sale or distribution in
commerce to purchasers who buy such product for pur-
poses other than resale.

(14) The term “distributor” means a person (other
than ¢ manufacturer or retailer) to whom a consumer
product is delivered or sold for purposes of distribution
in commerce.

\(Zé’)(A) The term “private labeler” means an
owner of a brand or trademark on the label of a con-
sumer product which bears a private label.

(B) A consumer product bears a private label if
(i) such product (or its container) is labeled with the
brand or trademark of a person other than a manu-
facturer of such "p’roducz'., (ii) the person with whose
brand or trademark such product (or container) is
labeled has authorized or caused such product to be so
labeled, and (iii) the brand or trademark of a manu-
facturer of such product does not appear on such label.

(16) The terms ‘“to distribute in commerce” and
“distribution in commerce” mean to sell in commerce,

to import, to introduce or deliver for iniroduction into
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commerce, or to hold for sale or distribution after intro-
~ duction into commerce.
(17) The term ‘“‘commerce” means trade, traffic,
commerce, or transportation—
(4) betwéen a place in a State and any place
outside thercof, or
(B) which affects trade, traffic, commerce, or
transportation described in subparagraph (A).
(18) The term “Commission” means the Federal
Trade Commission.
COVERAGE
"SEc. 322. (a) A consumer product is a covered product
if it ts one of the following types (or is designed to perform a
function which is the principal function of any of the follow-
ing types):
(1) Refrigerators and refrigerator-freezers.
(2) Freezers.
( 3 ) Dishwashers.
(4£) Clothes dryers.
(5) Water heaters.
(6) Room air conditioners.
(7) Home heating equipment, not including fur-
naces.
(8) Television sets.

(9) Kitchen ranges and ovens.
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(10) Clothes washers.
- (11) Humidifiers and delumidifiers.

(12) Central air conditioners.

(13) Furnaces.

(14) Any other type of consumer product which the
Admanistrator classifies as a covered product under
subsection (b).

(b)(1) The Administrator may classify a type of con-

sumer product as a covered product if he determines that—

(4) classifying producté of such type as covered
products 1s necessary or appropriate to carry out the
purposes of this Act, and

(B) average annual per-household energy use by
products of such type is likely to exceed 100 kilowalt-
hours (or its Btu equivalent) per year.

(2) For purposes of this subsection—

(A) the term “avérage annual per-household
energy use” with respect to a type of product means
the estimated aggregate annual enerqy use (in kilowati-
hours or the Btu equivalent) of consumer products of
such type which are used by houscholds in the United
States, divided by the number of such households which
use products of such type,

(B) the Btu equivalent of one kilowatt-hour is 3,412

British thermal units, and
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(C) the term “household” shall be defined under
rules of the Admanistrator.
TEST PROCEDURES

Sec. 823. (a)(1) The Administrator shall afford,
during the 30-day peﬁod which begins on the date of enact-
ment of this Act, interested persons an opportunity to present
writlen da‘ta, views, and arguments with respect to test pro-
cedures to be developed for all covered products of each of
the types speciﬁe?l in paragraphs (1) through (9) of section
322(a).

(2) The Administrator shall direct the National Bureau
of Standards to develop test procedures for the defermina-
tion of (A) estimated annual operating costs of covered
products of the types specified in paragraphs (1) through
(9) of section 322(a), and (B) at least one other measure
of energy consumption of such products which the Adminis-
trator determines s lLikely to assist consumers in making
purchasing decisions.

(8) The Administrator shall publish proposed test pro-
cedures' with respect to all covered products of each of the
types s;;eéiﬁcd in paragraphs (1) through (9) of section
322(a) not later than June 30, 1976, and shall afford
wnterested persons an opportunity to present oral and written

data, views, and arguments with respect to such proposed
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test procedures. Such comment period shall not be less than
45 days. | |

(4) Not later than September 30, 1976, the Adminis-
trator shall prescribe lest procedures for the determination
of (A) estimated annual operating costs of all covered
products of each of the types specified in paragraphs (1)
'z‘kréugh (9) of section 322(a), and (B) at least one other
measure of enerqy consumption of such products which the
Administrator determines is lkely to assist consumers in:
making purchasing decisions. |

(5) With respect to covered products of the types speci-
fied in_paragraphs (7) and (9) of section 322(a), the Ad-
ministrator may delay the publication of proposed test pro-
cedures until September 30, 1976, and he may delay the
prescription of test procedures until December 31, 1976.

(6) Paragraphs (1) through (4) shall apply to covered
products of the types specified in paragraphs (10) through
(13) of section 322(a), except that “June 30, 1977 shall
be substituted for “June 30, 1976 in paragraph (3), and
“September 30, 1977 shall be substituted for “September 30,
1976” in paragraphs (3) and (4).

(7) If the Administrator determines that application
of labeling rules to a type of covered product specified in

paragraph (14) of section 322(a) (or class thereof ) is likely



T e L S e U -
0 ~a d W s W N O

19
20
21
22
23

25

138

to assist consumers n making purchasing decisions, the Ad-
minisirator may, after affording interested persons an oppor-
tunity to comment, direct the National Bureaw of Standards
to develop, and may publish proposed test procedures in
accordance with subsection (b) for such type of covered prod-
uct {or class thereof). The Administrator shall afford inter-
ested persons an opportunily to present orval and written
data, views, and arguments with respect to such proposed
test procedures. Such comment period shall not be less than
45 days, and the Administrator may thereafter prescribe
test procedures in accordance with subsection (b) of this
section with respect to such type of product.

| (8) The Administrator may delay the publication of pro-
posed test procedures or the prescription of test procedures
for a type of covered product (or class thereof) beyond the
dates specified in paragraph (3), (4), (5), or (6), zf he de-
termines that he cannot, within the applicable time period,
publish proposed test procedures or prescribe lest procedures
applicable to such type (or class thereof) which meet the
requirements of subsection (b} (1), and publishes such deter-
mination in the Federal Register. In any such case he shall
publish proposed test procedures or prescribe test procedures
for covered products of such type for class thereof) as soon
as practicable, unless he determines that test procedures can-

not be developed which meet the requirements of subsection
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(b)(1) and publishes such determination in the Federal
Register. |

(b) (1) Any test procedures prescribed under this section
shall be reasonably designed to produce fest results which
refiect enerqy efficiency, energy use, or estimated annual oper-
ating cost of a covered product during o representative aver-
age use cycle (as determined by the Administrator), and
shall not be unduly burdensome to conduct.

(2) If the test procedure is a procedure for determining
estimated annual operaling costs, such procedure shall pro-
vide that such costs shall be calculated from measurements of
energy use in a representative average-use cycle (as deter-
mined by the Administrator), and from representative aver-
age unit costs of the enerqy needed to operate such product
during such cycle. The Administrator shall provide informa-
tion to manufacturers respecting representative average unit
costs of energy.

(¢c) At any time after Febmmry 1, 1977, the Adminis-
trator, at the request of the Commission—

(1) may divect the National Bureau of Standards
to develop, and ”
(2) may prescribe,
test procedures with respect to any covered product of a
type {or class thereof) for which the Administrator has not

directed the National Bureau of Standards to develop a test
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procedure under subsection (a), if the Commission determines
that disclosure of information developed under uniform lest-
ing procedures for such type of covered product (or class
thereof ) will assist consumers in making purchasing decisions.
(d) Effective 90 days after a test procedure rule appli-
cable to a covered product is prescribed under this section, no
manufacturer, distributor, retailer, or private labeler may
make any representation—
(1) in writing (including a representation on a
label), or
(2) in any broadcast advertisement,
respecting the energy consumption of such product or aggre-
gate cost of energy consumed by such product, unless such
product has been tested in accordance with such test proce-
dure and such representation fairly discloses the resulls of
such testing.
LABELING
Szc. 324. (a) (1) The Commission shall prescribe label-
ing rules wider this section applicable to all covered products
of each of the types specified in paragraphs (1) through (9)
of section .322(a), except to the extent that with respect to
any such type (or class thereof )—
(A) the Administrator determines under section 323
(a)(8) that test procedures cannot be developed which

meet the requirements of section 323(b)(1); or
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(B) the Commission delermines that labeling in
accordancé with this section is not 'techm;logz’cally or
economically feasible, and

(2) The Commission shall prescribe labeling rules under
this section applicable to all covered products of each of the
types specified in paragraphs (10) through (13) of section
322(a), except to the extent that with respect to any such
type (or class thereof ) —

(4) the Administrator determines under section 323

(a)(8) that test procedures cannot be developed which

meet the requirements of section 323(b)(1); or

(B) the Commission determines that labeling in
accordance with this seclion s not technologically or
economically feasible or is not likely to assist consumers
wn making purchasing decisions.

(8) The Commission may prescribe a labeling rule un-
der this section applicable to covered products of a type
specified in paragraph (14) of section 322(a) (or a class
thereof ) 1f—

(A) ﬂzé Commussion has made a determination with

respect to such type (or class thereof) under section 323

(a)(7),

(B) the Administrator has prescribed fest procedzéres
under section 323(a)(7) for such type {or class there-

of ), and
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(C) the Commission determines with respect to such
 type ( or class thereof) that application of labeling rules
under this section to such type (or class thereof) is eco-
nomically and technologically feasible.

(4) Any determination under this subsection shall be
published in the Federal Register. |

(b)(1) Not later than 30 days afier the date on which
a proposed test procedure applicable to a covered product
of any of the types specified in paragraphs (1) through
(13) of section 322(a) (or class thereof) is published under
section 323(a), the Commission shall publish a proposed
labeling rule applicable to such type (or class thereof).

(2) The Commission shall afford inlterested persons an
opportunily to present written or oral data, views, and com-
ments with respect to the proposed labeling rules published
under paragraph (1). The period for such presentations
shall not be less than 45 days.

(3) Not earlier than 45 days nor later than 60 days
after the dates on which {est procedures are prescribed
under section 323 with respect to covered products of any
type (or class thereof) specified in paragraphs (1) through
(13) of section 322(a), the Commission shall prescribe
labeling rules with respect to covered products of such type
(or class thereof ). ‘

(4) A labeling rule prescribed under paragraph (3)
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shall iake effect not later than 3 months after the date of
prescription of such rule except that such rules may iake
effect ;zaf later than 9 months after such date of prescrip-
tion if the Commission determines that such extension 1is
necessary to allow persons subject to such rules adequate
time to come into compliance with such rules.

(5) The Commission may delay the publication of «a
proposed labeling rule, or the presarz‘piio}z of « labeling rule,
beyond ihe dates specified in paragraph (1) or (3), if it
determines that it cannot prescribe labeling rules which meet
the requirements of this section on or prior to the date speci-
fied in the applicalle paragraph and publishes such deter-
mination in the Federal Register. In any such case it shall
prescribe labeling rules for covered producls of such type
(or class thereof ) as soon as practicable unless it determines
(4) under subscction (a)(1)(B) or (d)(2)(B) that label-
ing in accordance with this section is not economically or
technically feasible or (B) under subsection (a)(2)(B) that
labeling in accordance with this scetion s not likely to assist
consumers in purchasing decisions; and publishes such deter-
mination in the Federal Register.

(c)(1) Subject to paragraph (6), a rule prescribed
under this section shall require that each covered product in
the type or class of covered products to which the rule applics

bear a label which discloses—
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(A) the estimated annual operating cost of such

product (determined in accordance with lest procedures

preseribed under section 323 ), ’ebccept that if—
(1) the Administrator determines that disclosure
of estimated annual operating cost is not technologi-
eally feasible, or
(ii) the Commission determines that such dis-
closure is not likely ito assist consumers in making
purchasing decisions or is not economically feasible,
the Commission shall require disclosure of a different
measure of enerqy consumption (determined in accord-
ance with test procedures prescribed under section 33) ;
and

(B) information respecting the range of estimated
annual operating costs for covered products to which the
rule applies {as determined by the Commission); except
that if the Commission requires disclosure under sub-
paragraph (d) of a measure of energy consumption
different from estimated annual operating cost (and does
not require disclosure of estimated annual operating
cost), then the label shall disclose the fran’ge':of such
measure of energy consumption of such product and simi-
lar covered products to which such rule applies (as deter-
mined by the Commassion).

2} A rule under this section shall include the following:
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(A) A description of the type or class of covered
products to which such rule applies.

(B) Subject to paragraph (6), information respect-
ing the range of estimated annual operating costs or
other measure of enerqy consumption for such type or
class of covered p?'oddcts, as determined by the

. Commission.

(C) A description of the test procedures under sec-
tion 323 used in determining the estimated annuval oper-
ating costs or other measure of enerqy consumption of the
type or class of covered products.

(D) A prototype label and dirvections for displaying
such label.

(8) A rule under this section shall require that the label
be displayed in a manner that the Commission determines ts
likely to be useful to consumers in making purchasing deci-
sions and is appropriate to carry out this part. The Com-
mission may permit a tag to be used in liew of a label in any
case 1n which the Commission finds that a tag will carry out
the purposes for which the label was intended.

(4) A rule under this section applicable to a covered
product may require disclosure, in any printed matter dis-
played at the point of sale of such product, of any informa-
tion which may be required under this section to be disclosed

on the label of such product. Requirements under this para-

J.62-671—0——10
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graph shall not apply to any broadcast advertisement or any
advertisement in any newspaper, magazine, or other peri-
odical.

(5) The Commission may require that @ manufacturer
of a covered product to which a rule under this section
applies—

(A ) include on the label,

(B) separately attach to the product, or

(C) ship with the product,
additional information relating to energy consumption, if the
Commission determines that such additional information would
assist consumers in making purchasing decisions and that
such requirement would not be unduly burdensome to manu-
facturers.

(6) The Commission may delay the effective date of the
requirement specified in paragraph (1)(B) of this sub-
section, insofar as it requires the disclosure on the label of
information respecting range of a measure of energy con-
sumption, for not more than 12 months after the date on
which such requirements would otherwise take effect, if the
Commission determines that su.ch'“z'nformation will not be
available within an adequate period of time before such date.

(d) A rule under this section {or an amendment thereto)

shall not apply to any covered product the manufacture of
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which was completed prior to the effective date of such rule
or amendment, as the case may be.

(¢) The Administrator, in consultation with the Com-
mission, shall study consumer products for which labeling
rules under this section have not been proposed, in order to
determine the aggregate energy consumption of such products
and to determine whether the tmposition of labeling require-
menls under this section would be feasible and useful to con-
sumers tn making purchasing decisions. The Administrator
shall include the results of such study in the annual report
under section 338.

(f) The Administrator and the Commission shall con-
sult with each other on a continuing basis as may be necessary
or appropriate to carry out their respective responsibilities
under this part. Before the Commission makes any deter-
mination under subscction (a) (1) or (2), it shall obtain
the views of the Administrator and shall take such views into
account in making such determination.

(g) Until such time as labeling rules under this section
take effect with respect to a covered product, this section shall
not ajfect any authority of the Commission under the Federal
Trade Commission Act fo require labeling with respect to

encrgy consumption of such covered product.
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ENERGY EFFICIENCY STANDARDS

Sec. 325. (a)(1)(A) Not later than 180 days after the
date of cnizctment of this Act, the Admimistrator shall, by
rule, prescribe an energy efficiency improvement target for
each type of covered product specified in paragraphs (1)
through (10) of section 322(a).

(B) The targets prescribed under subparagraph (A)
shall be designed so that, if met, aggregate energy efficiency
of covered products of all types specified in paragraphs (1)
through (10) of section 322(a) which are manufactured
in calendar year 1980 will represent an tmprovement over
the aggregate enerqgy cfficiency achieved by products of all
such types manufactured in calendar year 1972 by the
percentage which 1s the mazimum percentage improvement
which the Administrator determines is economically and tech-
nologically feasible, but which in any case is not less than
20 percent. |

(2) Not later than one year after the date of enactment
of this Act, the Administrator shall, by rule, prescribe an
energy cfficiency improvement target for each type of covered
products specified in paragraphs (11), (12), and (13) of
section 322(a). Flach such target shall be designed to achicve
the maxinum improvement in energy efficiency which the 4d-

ministraior determines is economically and technologically
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feasible to attain for each such type manufactured in calen-
dar year 1980. | |

(3) The Administrator may, from time to time, by rule,
modify any energy cfficiency improvement target prescribed
under paragraph (1) or (2) so long as such target, as modi-
fied, meets the applicable requirements of paragraph (1) or
(2).

(4)(A) The Administrator shall require each manufac-
turer of covered products of the types specified in paragraphs
(1) through (13) of section 332(a) to submit such reports,
with respect to tmprovement of enerqy cfficiency of such prod-
ucts, as the Administrator determines may be necessary to
establish targets under this subsection or to ascertain whether
covered products of any such type will achicve the percentage
improvement prescribed by the energy efficiency improvement
target for such type.

(B) If, on the basis of the reports received under sub-
paragraph () or other information available to the Admin-
strator, he determines that an enerqy eciency improvement
target applicable to any type of covered products specified in
paragraphs (1) through (13) of section 322(a) is not likely
to be achieved, the Administrator shall commence a proceed-
ing under subsection (b) to preseribe an enerqgy efficiency

standard for such type. Ile shall preseribe such a standard
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in such proceeding for such type .( or for one or more classes
thereof ) if he determines that—

(i) improvement of .('ner.(/g/ cfficiency of covered
products of such type (or class) is technologically feas-
ible and economically justified, and

(ii) the application of the labeling rule applicable to
such type (or class) is not sufficient to induce mamzfac;
turers to produce, and consumers and other persons to
purchase, covered products of such type (or class) which
achieve the mazimum energy eﬁicieﬁcy which 1t s tech-
nologically feasible to attain, and which is economically
justified.

(C) For purposes of subparagraph (B), improvement
of energy efficiency is economically justified if the benefits of
reduced energy consumption, and savings in operating costs
throughout the estimated average life of the covered product,
outweigh—

(i) the additional costs to purchasers of any result-
ing increase in initial charges for, or maintenance ex-
penses of, the covered product.

(i) any lessening of the utility or the performance
of the covered product, and

(1i1) any negative effects on competition.

(D) For purposes of subparagraph (C)(1ii), the Ad-

mustrator shall not determine that there are any negative
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effects on competition, unless (on request of the Adminis-
trator, the Commission, or any person, or on his own motion)
the Attorney General makes such determination and submats
it in writing to the Administrator, together with his analysis
of the nature and extent of such negative effects. The deter-
mination of the Attorney General shall be available for pub-
lic inspection.

(5) The Administrator may (without regard to para-
graphs (1) through (4)) commence a proceeding to pre-
scribe an energy efficiency standard ap;)licéble to any type
or class of covered product (other than a consumer product
classified as a covered product under section 322(b)). In
such proceeding he may prescribe such a standard if he
makes the determination specified in clauses (i) and (i) of
paragraph (4)(B) of this subsection.

(b) Any energy efficiency standard shall be prescribed n
accordance with the following procedure:

(1) The Administrator shall (4) publish an ad-

vance notice of proposed rulemaking which specifies (i)

the type or class of covered products to which the rule will

apply, and (ii) the energy efficiency level which the Ad-
manistrator proposes to require by such energy efficiency
standard, and (B) invite interested persons to make
within 90 days after the date of publication of such

advance notice—
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(i) written or oral presentations of data, views,
and argument as to the proposed level of eﬁergy effi-
ciency, and '

(1) a proposed energy efficiency standard appli-
cable to such type or class of covered product.

(2) A proposed rule which prescribes an energy
efficiency standard for a type or class of covered prod- |
ucts may not be prescribed earlier than 120 days after
the date of publication of advance notice of proposed
rulemaking for such type or class. |

(3) A rule prescribing an energy efficiency stand-
ard for a class or type may not be published earlier
.than 60 days after the date of publication of the pro-
posed rule for such type or class. Such rule shall take
effect not earlier than 180 days after the date of ils
publication in the Federal Register. Such rule ( br any
amendment thereto) shall not apply to any covered prod-
uct the manufacture of which was completed prior to
the effectve date of the rule or amendment as the case
may be.

(c) An energy efficiency standard prescribed under this
section shall include test procedures prescribed in accordance
with section 323, and may include any requirement which the
Administrator determines is necessary to assure that each

covered product to which such standard applies meets the
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required minimum level of energy efficiency specified in such
standard.

(d) A rule with respect to any type or class of covered
products prescribed under this section may not take effect
unless a rule with respect to such type or class of covered
products prescribed under section 324 has been in effect at
least 18 months prior to the effective date of the rule under
this section.

REQUIREMENTS OF MANUFACTURERS AND PRIVATE
LABELERS

SEc. 326. (a) Each manufacturer of a covered product
to which a rule under section 324 applies shall provide
a label which meets, and 1is displayed in accordance with,
the requirements of such rule. If such manufacturer or any
distributor, retailer. or privaté labeler of such product ad-
vertises such product in a catalog from which it may be pur-
chased, such catalog shall contain all information required
to be displayed on the label, except as otherwise provided
by rule of the Commission. The preceding sentence shall not
require that a catalog contain information respecting a
covered product if the distribution of such catalog com-
menced before the effective date of the labeling rule under sec-
tion 324 applicable to such product.

(b)(1) Each manufacturer of a covered product to

which a rule under section 324 applies shall notify the
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Commission, not later than 60 days after the dafe such
rule tales effect, of the models in current production (and
starting serial wumbers of those models) 1o which sucl rule
applies.
(2) If requested by the Administrator or Commission,

the manufacturer of a covered product to which a rule under

. section 324 applies shall provide, within 30 days of the date

of the request, the data from which the information included
on the label and required by the rule was derived. Data shall
be kept on file by the manufacturer for a period provided in
the rule.

(3) When requested by the ( ‘ommission, the manufac-
turer of covered products {o which « rule under section 324
applies shall supply at his capense a reasonable number of
such covered products to any laboratory designated by the
Commission for the purpose of ascevtaining whether the
tnformation set out on the label, as requived under section 324,
s accurate. dny reasonable charge levied by the laboratory
for such testing shall be borne by the United States.

(4) Fach manufacturer of a covered product to which
a rule under section 324 applies shall annually, at a time
specified by the Commssion, supply to the Commission rele-
vant data respecting eneryy consumption developed in accord-
ance awith the test procedures applicable to sueh  product

wider section 3273,



WU o W N e

HeR N ]

10
11
12

13
14

15
16
17
18

19

20

21
22
23

24

155

(5) A vule under section 323, 324, or 325 may require
the manufacturer or his agent to permit a representative
designated by the Commission to observe any festing required
by this part and tnspect the results of such testing.

(¢) Each manufacturer shall use labels reflecting the
range data required fo be disclosed under section 324(c)
(1)(DB) afier the caxpiration of 60 days following the date
of publication of any revised table of ranges unless the rule
under section 324 provides for a later date. The Commission
may not require labels be changed to reflect re'z:iscd tables of
ranges more often than annually.

EFFECT ON OTIIER LAW

SEc. 327. (a) This part supersedes any State requlation
insofar as such State requlation—

(1) may now or hereafter provide for the disclosure
of information with respect to any measure of cnergy
consumption of any covered product—

(A) if there is any rule under section 323
applicable to such covered product, and such State
regulation requires testing in any manner other than
that preseribed in such rule under section 328, or

(B) if there is a rule under section 324 appli-
cable to such covered product and such State regula-

fion requires disclosure of information other than
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information disclosed in accordunce with such rule
mz.dcr section 324; or
(2) may now or hereafter provide for any encrgy
efficiency standard or similar requirement with 2:0&'3){*(,-8
lo encrgy efficicncy or energy use of « covered product—
(4) zf there 1s a standard under section 325
applicable to such product, and such State regula-
tion 1s not identical to such standard, or
(B) if there is a rule under section 323 or 324
applicable to such product and compliance with such
State requlation cannot be determined from lesting
in accordance with the testing procedures specified
mn such rule.

(b)(1) I a State regulation provides for an enerqy effi-
ciency standard or similar requirement respecting energy use
or encrgy cfficicacy of a covered pmdz?ct and if such State
regulation is not superseded by subsection {a)(2), then any
person subject to such State requlation may petition the Ad-
ministrator for the preseription of a rule under this subsection
which supersedes such State requlation in whole or in part.
The Admimistrator shall, within 6 months after the date such
a petition is filed. either deny such petition or prescribe a rule
under this subscetion superseding sueh State regulation. The

Administrator shall issue such a rule with respect to a State
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1 regulation if ‘and only if the petitioner demonstrates to the
9 satisfaction of the Administrator that—
3 () there is no significant State or local interest suffi-
4 cient to justify such S'Iate requlation; and
5 (B) such State reyulation unduly burdens interstate
6 commerce.
7 (2) Notwithstanding the provisions of subsection (a),
8 any Stale regulation which provides for an energy efficiency
9 standard or similar requirement respecting energy use or
10 energy e%ciency of a covered product and compliance with
11 such standard can be determined by testing in accordance
12 with Federal test procedures shall not be superseded by the
13 provisions of this part if the State prescribing such standard

14 demonstrates and the Administrator finds. by rule, that—

15 (4) such State regulation contains a more stringent
16 energy efficiency siniierd Sdn the corresponding Fed-
17 eral standard; ‘

18 (B) there is a substantial State or local need which
19 - s sufficient to justify such State regulation; and

20 (C) such State regulation does not unduly burden
21 interstate commerce.

22 (¢) Notwithstanding the provisions of subsection (),

23 any State requlation which sets forth procurement standards

24 for a State (or political subdivision thereof) shall not be
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superseded by the provisions of this part if such State stand-

ards are more stringent than the corresponding Federal

standards.

(d) For purposes of this section, the term “‘State regu-
lation” means a law or. regulation of a State or political
subdivision thereof.

(e) Any disclosure with respect to energy use, energy

-efficiency, or estimated annual operating cost, which 1s

required to be made under the provisions -of this part, shall
not create an erpress 'or- implied warranty under State or
Federal law that such energy efficiency will be achieved, or
that ‘such energy use or estimated annual operating cost will
not be exceeded, under conditions of actual use.
RULES

SEc. 328. The Commission and the Administrator may
each issue such rules as each deems mnecessary to carry out
the provisions of this part.

AUTHORITY TO OBTAIN INFORMATION

SEc. 329. For purposes of carrying out this part, the
Commission and the Administrator may each sign and issue
subpenas for the attendance and testimony of witnesses and
the production of relevant books, records, papers, and other
documents and may administer oaths. TWitnesses summoned
under the provisions of this section shall be paid the same

fees and mileage as are paid to wiinesses in the courts of the
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United States. In case of .contumacy by, or refusal to obey
a subpena served upon any persons subject to this part, the
Commission and the Administrator may each seek an order
from the district court( of the United States for any district
wn which such person is found or resides or transacts busi-
ness requiring such person to appear and give testimony, or
to appear and produce documents.

EXPORTS

SEc. 330. This part shall not apply to any covered

product if (1) such covered product is manufactured, sold,
or held for sale for export from the United States (or
such product was imported for export), unless such product
is i fact distributed in commerce for use in the United
States, and (2) such covered product when distributed in
commerce, or any container in which it is enclosed when so
distributed, bears a stamp or label stating that such covered
product is intended for export.

IMPORTS

SEC. 331. Any covered product offered for importa-

tion in violation of section 332 shall be refused admission
into the customs territory of the United States under rules
1ssued by the Secretary of the Treasury, except that the Secre-
tary of the Treasury may, by such rules, authorize the im-
portation of such covered product upon such terms and

conditions (including the fumz'shihg of a bond) as ;nay
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appear to him appropriate to ensure that such covered
product will not violate section 332, or will be exported or
abandoned to the United States. The Secretary of the Treas-
ury shall prescribe rules under this section not later than
180 days after the date of enactment of this Act.
Pi?OHIBITED ACTS
SEc. 332. (a) It shall be unlawful—

(1) for any manufacturer or private labeler to dis-
tribute in commerce any new covered product to which
a rule under section 324 applies, unless such covered
product is labeled in accordance with such rule;

(2) for any manufacturer, distributor, retailer, or
private labeler to remove from any new covered prod-
uct or render illegible any label required to be provided
with such product under a rule under section 324;

(3) for any manufacturer to fail to permit access
to, or copying of, records required to be supplied under
this part, or fail to make reports or provide other infor
mation required to be supplied under this part;

(4) for any person to fail to cbm ply with an applica-
ble requirement of section 326 (a), (b)(2), (b)(3), or
(b)(5); or

(5) for any manufacturer or private labeler to dis-

tribute in commerce any new covered product which is
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not in conformity with an applicable enerqy cfficiency

standard under this part.

(b) For purposes of this section, the term “new covered
product” means a covered product the title of which has not
passed to a purchaser who buys such product for purposes
other than (1) reselling such product, or (2) leasing such
product for a period in excess of one year.

ENFORCEMENT

SEc. 333. (a) Except as provided in subsection (b),
any person who knowingly violates any provision of section
332 shall be subject to a civil penalty of not more than S100
for each violation. Such penalties shall be assessed by the
C'ommission, except that penalties for violations of section
332(a)(3) which relate to requirements prescribed by the
Administrator and violations of section 332(a)(4) which
relate to requests of the Administrator under section 326(b)
(2) shall be assessed by the Administrator. Civil penalties
assessed under this part may be compromised by the agency
or offices authorized to assess the penalty, taking into account
the nature and degree of the violation and the impact of the
penalty upon a particular respondent. Each violation of
paragarph (1), (2), or (5) of section 332(a) shail con-

stitute a separate violation with respect to each covered prod-

J. 62-671—0—11
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uct, and each day of violation of section 332(a) (3) or (4)
shall constitute a separvate violation.

(b) As used in subsection (a), the term “knowingly”
means (1) the having of actual knowledge, or (2) the pre-
sumed having of knowledge deemed to be possessed by a rea-
sonable man who acts in the circumstances, including knowl-
edge obtainable upon the exercise of due care.

(c) It shall be an unfair or deceptive act or practice in
or affecting commerce (within the meaning of section 5(a)
(1) of the Federal Trade Commission Act) for any person
to violate section 323(d)(2).

INJUNCTIVE ENFORCEMENT

SEc. 334. The United States district courts shall have
jurisdiction to restrain (1) any violation of section 332 and
(2) any person from dia;tributing in commerce any covered
product which does not comply with an applicable rule under
section 324 or 325. Such action may be brought in any
United States district court for a district wherein any act,
omission, or transactions constituting the violation occurred;
or in such court for the district wherein the defendant is
found or transacts business. In any action 1111(1()1" this section,
process may be served on a defendant in any other district

in which the defendant resides or may be found.
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CITIZEN SUITS
SEc. 335. (a) Except as otherwise provided in subsec-
tion (b), any person may commence a civil action against—
(1) any manufacturer or private labeler who is
alleged to be in violatiém of any provision of this part
or any rule under this part (excluding sections 325 and
332(a) (5), and rules thereunder) ; or
(2) any Federal agency which has a responsibility
under this part where there is an alleged failure of
such agency to perform any act or duty under this
part which is not discretionary (excluding any act:or
duty under section 325 or 332(a)(5)).
The United States district courts shall have jurisdiction, with-
out regard to the amount in controversy or the citizenship of
the parties, to enforce such provision or rule, as the case may
be.
(b) No action may be commenced—
(1) under subsection (a)(1)—
(A4) prior to 60 days after the date on which
the plaintiff has given notice of the violation (1)
to the Administrator, (ii) the Commission, and
(ii) to any alleged violator of such provision or

rule, or
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(B) if the Commission has commenced and i3
diligently prosecuting a civil action to require com-
pliance with such provision or 'rulc, but, in any .;uch
action, any pérson may intervene as a matter of
right. |
(2) under subsection (a)(2) prior to 60 days after .
the date on which the plaintiff has given notice of such
action to the Administrator and Commission.
Notice under this subsection shall be given in such manner as
the Commission shall prescribe by rule.

(c) In such action under this section, the Administrator
or the Commission (or both), if not a party, may intervene
as a matter of right.

* (d) The court, in issuing any final order in any action
brought pursuant to subsection (a) of this section, may award
costs of litigation (including reasonable attorney and expert
witness fees) to any par@, whenever the court determines
such award is appropriate.

(e) Nothing in this section shall restrict any right which
any person (or class of persons) may have under any statute
or common law to seek enforcement of this part or any rule
thereunder, or to seek any other relicf (including relief
against the Administrator or the Commission).

(f) For purposes of this section, if a manufacturer or

private labeler complied in good faith with a rule under this
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part, then he shall not be deemed to have violated any pro-
visz;bn of this part by reason of the alleged invalidity of such
rule.

ADMINISTRATIVE PROCEDURE AND JUDICIAL REVIEW

Sec. 336. (a) (1) Rules under sections 323, 324, 325
(a) (1), (2), (3), and (4)(4), 327(b), or 328 shall be
prescribed in accordance with section 553 of title 5, United
States Code, except that interested persons shall be afforded
an opportunily to present written and oral data, views, and
arguments with respect to any proposed rule. .A transcript
shall be kept of any oral presentation under this paragraph.

(2) Subsections (c) and ‘(d) of section 18 of the
Federal Trade Commission Act shall apply to rules under
section 325 other than subsections (a)(1), (2), {3), and
(4)(A) to the same extent that such subsections anply to
rules under sectisn 18(a)(1)(B) of such Act.

(b)(1) Any person who will be adversely affected by a
rule promulgated under section 323 or 324 when it is effective
may at any time prior to the siatieth day after the date such
rule is promulgated file a petition with the United States court
of appeals for the circuit wherein such person 7*esz'(le:s or has
his principal place of business, for a judicial review thereof.
A copy of the petition shall be forthwith transmitted by the
clerk of the court to the agency which prescribed the rule.

Such agency thereupon shall file in the court the written
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submissions to, and transcript of, the proceedings on which
the rule was based as provided in section 2112 of title 28,
[Tnited States Code.

(2) Upon the filing of the petition referred to in para-
graph (1), the court shall have jurisdiction lo review the rule
in accordance with chapter 7 of title 5, United States Code,
and to grant appropriate relief as provided in such chapter.
No rule under section 323 or 324 may be affirmed unless sup-
ported by substantial evidence.

(3) The judgment of the court aﬁir:mz'ng or setting
aside, in whole or in part, any such rule shall be final, sub-
ject to review by the Supreme Court of the United States
upon certiorari or certification as provided in section 1254 of
title 28, United States Code.

(4) The remedies provided for in this subsection shall be
m addiﬁon to, and not in substitution for, any other remedies
provided by law.

(5) Section 18(e) of the Federal Trade Commission
Aet shall apply to rules under section 325 other than sub-.
sections {a) (1), (2), (3), and (4)(A) to the same extent
that it applies to rules under section 18{u) (1)(B) of such
Aet. ‘

CONSUMER EDUCATION
SEc. 337. The Administrator shall, in close cooperation

and coordination with the Commission and appropriate in-
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dustry trade agsoci-atz’ons and industry members, including
retailers, and interested consumer and environmental organi-
zations, carry out a program to educate consumers and other
persons with respect to—
(1) the signiﬁca;zée of estimated annual operating
costs;
(2) the way in which comparative shopping, in-
cluding comparisons of estimated annual operating costs,
can save enerqy for the Nation and money for consumers;
and
(3) such other matters as the Administrator deter-
mines may encourage the conservation of energy in the
use of consumer products.
Such steps to educate consumers may include publications,
audrovisual presentations, demonstrations, and the sponsor-
ship of mational and regional conferences involving manu-
facturers, distributors, retailers, and consumers, and State,
local, and Federal Government representatives. Nothing in
this section may be construed to require the compilation of
lists which compare the estimated annual operating costs of
consumer products by model or manufacturer's name.
ANNUAL REPORT
SEc. 338. The Administrator shall report to the Cbn—

gress and the President either (1) as part of his annual re-
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port, or (2) in a separate report submitted annually, on the
progress (;f the program undertaken pursuant to this part and
on the energy savings impact of this part.
AUTHORIZATION OF APPROPRIATIONS

SEc. 339. (a) There are authorized to be appropriated
to the Administrator not more than the following amounts
to carry out its responsibilities under this part—

(1) $1,700,000 for fiscal year 1976;
(2) §1,500,000 for fiscal year 1977 ; and
(3) 81,500,000 for fiscal year year 1978.

(b) There are authorized to be appropriated to the
Commission not more than the following amounts to carry
out its responsibilities under this part—

(1) $650,000 for fiscal year 1976
(2) 8700,000 for fiscal year 1977 ; and
(3) $700,000 for fiscal year 1978.

(¢) There are authorized to be appropriated to the Ad-
manistrator to be allocated to the National Bureau of Stand-
ards to carry out its responsibilities under this part, not more
than the following amounts— _

(1) 81,100,000 for fiscal year 1976 ;
(2) $700,000 for fiscal year 1977 ; and
(3) 8700,000 for fiscal year 1978.
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Part C—ST1.TE ENERGY CONSERVATION PLANS
. | FINDINGS AND PURPOSE
SEc. 361. (a) The Congress finds that—

(1) the development and implementation by States
of laws, policies, programs, and procedures to conserve
and to improve efficiency in the use of energy will have an
immediate and substantial effect in reducing the rate of
growth of energy demand and in minimizing the adverse
social, economic, political, and environmental impacts of
increasing enerqy consumption;

(2) the development and implementation of enerqgy
consrvation programs by States v:ll most efficiently and
effectively minimize any adverse economic or employment
impacts of changing patterns of energy use and meet local

economic, climatic, geographic, and other unigque condi-

~

tions and requirements of each State; and

(3) the Federal Government has a responsibility to
foster and promote comprehensive energy conservation
programs and practices by establishing guidelines for
such programs and providing overall coordination, tech-
nical assistance, and financial support for specific State
initiatives in energy conservation.

(b) It is the purpose of this part to promote the con-
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servation of enerqy and reduce the rate of growth of energy
demand bg) authorizing the Administrator to establish proce-
dures and guidelines for the development and implementa-
tion of specific State energy conservation programs and to
provide Federal financial and technical assistance lo States
in support of sucﬂ programs.
STATE ENERGY CONSERVATION PLANS

SEc. 362. (a) The Adminisfr(ﬁm' shall, by rule, within
60 days after the date of enactment of this Act, prescribe
guidelines for the preparation of a State energy conserva-
tion feasibility report. The Administrator shall invite the
Governor of each State to submit, within 3 months after the
effective date of such guidelines, such a report. Such report
shall include :

(1) an assessment of the feasibility of establishing a

State enerqy conservation goal, which goal shall consist

“of a reduction, as a result of the implementation the State

energy conservation plan described in this section, of &

percent or more in the total amount of energqy consumed

in such State in the year 1980 from the projected energy

consumption for such State in the year 1980, and

(2) a proposal by such State for the development of
a State enerqy conservation plan to achieve such goal.
(b) The Administrator shall, by rule, within 6 months

after the date of enactment of this Aet, prescribe guidelines
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with respect to measures required to be included in, and
guidelines for-the development, modification, and funding
of, State enerqy conservation plans. The Administrator
shall invite the Governor of each State to submit, within
5 months after the effective date of such guidelines a report.
Such report shall include—

(1) a proposed State energy conservation plan de-
signed to result in scheduled progress toward, and
achievement of, the State energy conservation goal of
such State; and

(2) a detailed description of the requirements, in-
cluding the estimated cost of implementation and the esti-
mated energy savings, associated with each functional
category of energy conservation included in the State
energy conservation plan.

(¢) Each proposed State energy conservation plan to be
eligible for Federal assistance under this part shall include—

(1) mandatory lighting efficiency standards ;‘;)r
public building: {except public Lwildings owned or leased
by the United States);

(2) programs to promlote the availability and use
of carpools, vanpools, and public transportation {except
that no Federal funds provided under this part shall
be used for subsidizing fares for public transportation) :

(3) mandatory standards and policies to govern the
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procurement practices of such State and its political
subdivisions;

(4) mandatory thermal cfficiency standards and
insulation requirements for new and renovated buildings
(except buildings owned or leased by the United States) ;
and

(9) a traffic law or regulation which, to the mai-
mum extent practicable consistent with safety, permits
the operator of a motor vehicle to turn such vehicle right
at a red stop light after stopping.

(d) Each proposed State energy conservation plan may

include— .

(1) restrictions governing the hours and condi-
tions of operation of public buildings (except buildings
owned or leased by the United States) ;

(2) restrictions on the use of decorative or mon-
essential lighting;

(3) transportation controls;

(4) programs of public education to promote energy
conservation; and

(5) any other apﬁropriate method or pregrams fto
conserve and improve the efficiency in the use of energy.

(¢) The Governor of any State may submit {o the Ad-

ministrator a State energy conservation plan which is «a

standby energy conservation plan to significantly reduce
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energy demand by regulating the public and private con-
sumption of energy during a severe energy supply inter-
runtion, which plan may be separately eligible for Federal
assistance under this part without regard to subsections (c)
and (d) of this section.
FEDERAL ASSISTANCE TO STATES
SEc. 363. (a) Upon request of the Governor of any
State, the Administrator shall provide, subject to the avail-
ability of personnel and funds, information and technical
assistance, model State laws and proposed regulations relat-
ing to energy conservation, and other assistance in—
| (1) the preparation of the reports described in sec-
tion 362, or
(2) the development, implementation, or modifica-
tion of an enerqy conservation plan of such State sub-
mitted under section 362 (b) or (e). |
(b) (1) The ddministrator may grant Federal financial
assistance pursuant to this section for the purpose of assisting
such State in the development of any such enerqy conservation
plan or in the implementation of a State enerqy conserva-
tion plan or part thereof which has been submitted to and
approved by the Administrator purswant to this part.
(2) In determining whether to approve a State energy
conservation plan submitted under section 362 (b) or (e),

the Addministrator—
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(A) shall take into account the impact of lseal eco-
nomic, climatic, geographic, and other unique conditions
and requirements of such State on the opportunity to
conserve and to improve efficiency in the use of eneryy
in such State: and

(B) may extend the period of time during which a
State energy conservation feasitilily report or State
energy conservation plan may be submitted if the Admin-
istrator determines that participation by the State sub-
mitting such report or plan is likely to result in signifi-

cant progress toward achieving the purposes of this Act.

- (8) In determining the amount of Federal assistance to
be provided to any State under this subsection, the Adminis-

trator shall consider—

(d) the contribution to energy conservation which
can reasonably be expected,

(B) the number ()f people affected by such plan, and

(C) the consistency of such plan with the purposes
of this Act, and such other factors as the ddministrator
deems appropriate.

(c) Each recipient of Federal assistance under this

22 section shall keep such records as the Administrator shall

23 require, including records which fully disclose the amewnt
—

24 and disposition by each recipient of the—proceeds of such
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assistance, the total cost of the project or program for which
such assistance was given or used, the source and amount
of funds for such projects or programs not supplied by the
Admanistrator, and such other records as the Addministrator
determines necessary to facilitate an effective audit and
performance evaluation. The Administrator and Comptroller
General of the United States, or any of their duly authorized
representatives, shall have access for the purpose of audit
and examination to any pertinent books, documents, papers,
and records of any recipient of Federal assistance under this
part.
ENERGY CONSERVATION GOALS

SEc. 364. Upon the basis of the reports submitted pur-
suant to this part and such other information as is available,
the Administrator shall, at the earliest practicable date, set an
energy conservation goal for each State for 1980 and may
set interim goals. Such goal or goals shall consist of the
mazimum reduction in the consumption of energy during
any year as a result of the implementation of the State enerqgy
conservation p_l(m described in section 362(b) which is con-
sistent with technological feasibility. financial resources, and
economic objectives, by comparison with the projected energy
consumption for such State in such year. The Administrator

shall specify the assumptions used in the determination of the
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projected energy conswmption in each State, taking into
account p;)pulatz'on trends, economic growth, and the effects
of national enerqy conservation programs.
GENERAL PROVISIONS

SEc. 365. (a) The Administrator may prescribe such
rules as may be necessary or appropriate to carry out his
authority under this part.

(b) In carrying out the provisions of sections 362 and
364 and subsection (a) of section 363, the Administrator
shall consult with appropriate departments and Federal
agencies.

(¢c) The Administrator shall report annually .to the
President and the Congress, and shall furnish copies of

such report to the Governor of each State, on the operation

of the program under this part. Such report shall include the

energy conservation achieved, the degree of State participa-
tion and achievement, a description of innovalive conserva-
tion programs undertaken by individual States, and the rec-
ommendations of the Administrator, if any, for addil‘ional'
I’e'(/islation.

(d) There are authorized to be appropriated /br carry-
ing out the provisions of this part $50,000,000 for fiscal
year 1976, $50,000,000 for fiscal year 1977, and 850,-
000,000 for fiscal year 1978.
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DEFINITIONS
Sgc. 366. As used in this part—

(1) The term “public building” means any building
which is open to the public during normal business hours.

(2) The term “transportation controls” means any
plan, procedure, method, or arrangement, or any system
of incentives, disincentives, restrictions, and requirements,
which is designed to reduce the amount of energy con-
sumed in transportation, except that the term does not
include a rationing of gasoline or diesel fuel.

P4RT D—INDUSTRIAL ENERGY CONSERVATION -
DEFINITIONS
SEc. 871. As used in this part—

(1) The term ‘“‘chief executive officer’ means, within
a corporation, the individual whom the Administrator
determines, for purposes of this part, is in charge of
operations.

(2) The term “corporation” means a person as de-
fined in section 3(2)(B) and includes any person so
defined which controls, is controlled by, or is under com-
mon control with such person. If a corporation is engaged
in more than one magjor enerqy-consuming industry, such
corporation shall be treated as a separate corporation

with respect to each such industry.

J. 62-671—(0)——12
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(3) The term “‘energy efficiency’” means the amount
of industrial output activity per unit of energy consumed
therein, as determined by the Administrator.

(4) The term “major energy-consuming industry”
means a two-digit classification, within the manufacturing
division of economic activity set forth in the Standard
Industrial Classification (SIC) Manual by a code num-
ber, which the Administrator determines is suited to the
purposes of this part.

PROGRAM
SEc. 372. The Administrator shall establish and main-
tain, in consultation with the Secretary of Commerce and
the Administrator of the Energy Research and Development
Administration, a program—

(1) to promote increased energy efficiency by Amer-
ican industry, and |

(2) to establish voluntary energy efficiency improve-
ment targets for at least the 10 most energy-consumptive
magor energy-consuming industries.

IDENTIFICATION OF MAJOR ENERGY CONSUMERS

SEc. 373. Within 90 days after the date of enactment
of this Act, the Administrator shall identify each major
energy-consuming industry in the United States, and shall
establish a priority ranking of such industries on the basis

of their respective total annual energy consumption. Within

%
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each industry so identified, the Administrator shall identify
each corporalio;t which—

(1) consumes at least one trillion British thermal
units of energy per year, and

(2) is among the corporations identified by the
Administrator as the 50 most energy-consumptive cor-
porations in such industry.

INDUSTRIAL ENERGY EFFICIENCY IMPROVEMENT

TARGETS .

SEc. 8374. («) Within one year after the dale of en-
actment of this Act, the Administrator shall set an indus-
trial enerqy efficiency improvement target for each of the 10
most energy-consumptive industries identified under section
373. Each such target—.‘

(1) shall be based upon the best available infor-
mation,

(2) shall be established at the level which representé
the mazimum feasible improvement in energy eﬁcieﬁcy
which such industry can achieve by January 1, 1980,
and

(8) shall be published in the Federal Register, to-
gether with a statement of the basis and justification for
each such target.

(b) In determining mazimum feasible improvement under
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subsection (a) and under subsection (c), the Administrator

shall consider—

(1) the objectives of the program established under
section 372,

(2) the tecﬁnblogical feasibility and economic prac-
ticability of utilizing alternative operating procedures
and more energy efficient technologies,

(3) any special circumstances or characteristics of
the industry for which the targel is being set, and

(4) any actions planned or implemented by each
such industry to reduce consumption by such industry
of petroleum products and natural gas.

(¢) The Acdministrator may, in order to carry out sec-

tion 372(1), set an industrial energy efficiency improvement
target for any major energy-consuming industry fto which

subsection (a) does not apply. Each such target—

(1) shall be based upon the best available informa-
tion,

(2) shall be established at the level which represents
the maximum feasible improvement in enerqy efficiency
u'hicﬁ such industry can achieve by January 1, 1980,
and

(8) shall be published in the Federal Register, to-
gether with a statement of the basis and justification for

each such target.





