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ST ATEJIENT OF PURPOSES 

SEc. 2. The purposes of this Act are-

/1) to grant specific standby authority to the Presi-

dent, subject to congressional review, to impose rationing, 

·to reduce demand for energy through the implementation 

of energy consen·ation plans, and to fulfill obligations 

of the United States under the international ener.r;y 

program; 

( 2) to provide for the creation of a stra·tegic petro­

leum reserve capable of reducing the impact of seeere 

energy supply interruptions; 

(3) to increase the supply of fossil fuels zn the 
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United States, -through price incentives and production 

requirements,· 

( 4} to conserve energy supplies through energy 

conservation programs, and, where necessary, the reg­

ulation of certain energy uses; 

"( 5) to provide for improved energy efficiency of 

motor vehicles, major appliances, and certain other 

consumer products; 

( 6) to reduce the demand for petroleum products 

and natural gas through programs designed to provide 

greater availability and use of this Nation's abundant 

coal resources; and 

(7) to provide a means for verification of energy 

data to obtain a reliable energy data base. 

DEFINITIONS 

16 SEc. 3. As used in this Act: 

17 (1) The term "Administrator" means the Adminis-

18 trator of the Federal Energy Administration. 

19 (2) The term "person" includes (A) any individual, 

20 (B) any corporation, company, association, firm, partner-

21 ship, society, trust, joint venture, or joint stock company, and 

22 (C) the got·ernment and any agency of the United States or 

23 .any State or political subdivision thereof. 

24 ( 3) The term "petroleum product" means crude oil, 
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1 natural gas liquids, residual fuel oil, or any refined petroleum 

2 product. 

3 ( 4) The term "State" means a State, the District of 

4 Columbia, Puerto Rico, or any territory or possession of the 

5 United States. 

6 ( 5) The term "United States" when used in the geo-

7 graphical sense means all of the States and the Outer Conti-

8 nental Sh~lf. 

9 ( 6) The term "Outer C ontinenta·l Shelf'' has the same 

10 meaning as such term has under section 2 of the Outer Conti-

11 nental Shelf Lands Act ( 43 U.S.C.1331). 

12 (7) The term "international energy program" means 

13 the Agreement on an International Energy Program, signed 

14 by the United States on November 18, 1974, including (A) 

15 the annex entitled "Emergency Reserves", (B) any amend-

16 ment to such Agreement which includes another nation as a 

17 part]/ to such Agreement, and (C) any technical or clerical 

18 amendment to such Agreement. 

19 (8) The term "severe energy supply interruption" 

20 means a national ener.r;y supply shortage which the President 

21 determines-

22 (A) 1.8, or is likely to be, of si.r;nificant scope and 

23 duration, and of an emer,r;ency nature; 
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(B) may cause major adverse impact on national 

safety or the national economy; and 

(C) results, or is likely to result, from an interrup­

tion in the supply of imported petroleum products, or 

from sabotage or an act of God. 

· ( 9) The term "antitrust laws" includes-

(A) the Act entitled "An Act to protect trade and 

commerce against unlawful restraints and monopolies", 

approved July 2, 1890 (15 U.S.C. 1, et seq.); 

(B) the Act entitled "An Act to supplement existing 

laws against unlawful restraints and monopolies, .and 

for other purposes", approved October 15, 1914 (15 

U.S.C. 12, et seq.); 

(C) the Fed~ral Trade Commission Act (15 

U.S. C. 41, et seq.); 

16 '(D) sections 73 and 74 of the Act entitled ''An Act 

17 to reduce taxation, lo provide revenue for the Govern-

18 ment, and for other purposes", approved August 27, 

19 1894 (15 U.S.C. 8 and 9) J. and 

20 (E) the Act of J ·une 19, 1936, chapter 592 (15 

21 U.S.C. 13, 13a, 13b, and 21A). 

22 (10) The term ·'Federal land" means all fands owned 

23 or controlled by the C nited States, including the Outer Conti­

~* nental Shelf, and any land in lchich the United States has 

25 reserved m·ineral interests, except lands-
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1 (A) held in trust for Indians or Alaska Natives, 

2 (B) owned by Indians or Alaska Natives with Fed-

3 eral restrictions on the t1:tle, 

4 (C) within any area of the National Park System, 

5 the National Wildlife Refuge System, the National Wil-

6 derness Preservation System, the National System of 

7 Trails, or the TVild and Scenic Rivers System, o1· 

8 (D) within military reservations. 

9 TITLE I-MATTERS RELATED TO DOMESTIC 

10 SUPPLY AVAILABILITY 

11 pART A-DOJIESTIC SUPPLY 

12 COAL CONVERSION 

13 SEc. 101. {a} Section 2{/) of the Energy Supply and 

14 Environmental Coordination Act of 1974 is amended-

15 {1) in paragraph {1) thereof, by striking out 

16 "June 30, 1975" and inserting in lieu thereof "June 30, 

17 1977", and by striking out "January 1, 1979" and in-

18 serting in lieu thereof "January 1, 1985"; and 

19 { 2) in paragraph { 2) thereof, by striking out 

20 "December 31, 1978" and inserting in lieu thereof 

21 "December 31, 1984", and by striking out "January 1, 

22 1979" and inserting in lieu thereof "January 1, 1985". 

23 {b) Section 2 ('a) of such Aot is amended to read as 

24 follows: 

25 "{a) The Federal Energy Administrator-
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"(1) shall, by order, prohibit any powerplant, and 

"(2} may, by order, prohibit any major fuel burn­

ing installation, other than a powerplant, 

4 fro-m burning natural gas or petroleum products as its pri-

5 mary energy source, if the requirements of subsection (b) are 

6 met and if (A) the Federal Energy Administrator deter-

7 mines such powerplant or installation on June 22, 1974, 

8 had, or thereafter acquires or is designed with, the capability 

9 and necessary plant equipment to burn coal, or (B) such 

10 powerplant or installation is required to meet a design or 

11 construction requirement under subsection (c)." 

12 (c) Section 2(c) of such Act is amended by inserting 

13 "or other major fuel &urning installation" after "power-

14 plant" tcherever il appears and by in.serting "in the case of a 

15 pou:erplant" after "(1)"' in the second sentence. 

16 INCENTIT.ES TO DEVELOP UNDERGROUND COAL .liiSES 

17 SEc. 102. (a} (1) The Administrator may, in accord-

18 ance with regulations prescribed under subsection (d) and 

19 pursuant to subsection (e), guarantee loans made to eligible 

20 persons described in subsection (c) (1) for the purpose of 

21 de1.:eloping neu..J underground coal mines. 

22 (2) The term "det·eloping new underground coal mines" 

23 includes e.rpansion of existing underground coal minei3 and 

24 the reopening of underground coal mines lchich had pre-

25 viously been closed. 
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1 (b) (1) A person shall be eligible for a loan guarantee 

2 under subsection (a) only if the Administrator determines 

3 that-

4 

5 
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16 

17 

(A) such person is capable of successfully develop­

ing and operating the mine with respect to which the 

loan guarantee is sought; 

(B) such person has provided adequate as81.tr­

ance that the mine will be constructed and operated in 

compliance with the provisions of the Federal Coal J!ine 
.. 

Health and Safety Act and that no final judgment hold-

ing such person liable for any fine or penalty under such 

Act is unsatisfied; 

( C} there is a reasonable prospect of repayment 

of the guaranteed loan; 

(D) such person has obtained a contract of at 

least the duration of the period during which the loan is 

required to be repaid /01· the sale of coal to be produced 

18 from such mine to a person who the Administrator of 

19 the E nritonmental Protection Agency certifies teil! be 

20 able to burn such coal in compliance u:ith all applicable 

21 1·equirements of the Clean Ail· Act. and of any appli-

22 cable implementation plan (as defined in section 110 of 

23 such Act); 

24 (E) the loan will be adequately secured; 
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"(F) such person would be unable to obtain adequate 

financing without such guarantee; 

(G) the guaranteeing of a loan to such person 

will enhance competition or encourage new market entry; 

and _ 

(H) such person has-adequate coal reserves to cover 

contractual · commitments described in subparagraph 

(D). 

9 (2) The total amount of guarantees issued to any person 

10 (including all persons affiliated with such person) may not 

11 exceed $30,000,000. The amount of a guarantee issued with 

12 respect to any loan may not e:rceed 80 percent of the lesser 

13 of (A) the principal balance of the loan or, (B) the cost of 

14 developing such rww underground coal mine. 

15 ( 3) The aggregate outstanding principal amount of 

16 loans which are guaranteed under this section may not at any 

17 time exceed $750,000,000. Not more than 20 percent of the 

18 amount of guarantees issued under this section in any fiscal 

19 year may be issued with respect to loans for the purpose of 

20 opening new underground coal mines which produce coal 

21 which is not low sulfur coal. 

22 (c) For purposes of this section-

23 (1) A person shall be considered eligible for a 

24 guarantee under this section if such person (together 

25 with all persons affiliated with such person)-
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(A) did not produce more than 1,000,000 tons 

of coal in the calendar year preceding the year in 

which he makes application for a loan guarantee un­

der this section; 

(B) did not produce more than 300,000 bar­

rels of crude oil or own an oil refinery in such pre­

ceding calendar year; and 

(C) did not have gross revenues in excess of 

$50,000,000 in such calendar year. 

( 2) A person is affiliated with another person if he 

controls, is controlled 'b?j, or is under common control 

with such othel' person, as determined by rule by the 

Administrator. 

(3} The term "low sulfur coal" means coal which, 

in a quantity necessary to produce one million British 

thermal units, does not contain sulfur or sulfur com­

pounds the elemental sulfur content of which exceeds 0.6 

1Fl pound. Sulfur content shall be determined after the ap-

UI plication of any coal preparation process which takes 

20 place before sale of the coal by the producer. 

21 (d) The Administrator shall prescribe such regulations 

22 as may be necessary or appropriate to carry out this section. 

23 (e) The Secretary of the Treasury shall issue loa·n 

2± .fJU'arantees to any person which the Administrator has certi-

25 fied to the Secretary a.s el-igible to receive any such guar-
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1 antee. Such guarantees shall be issued subject to the require-

2 ments of paragraphs (2) and (3) of subsection (b) and 

3 upon such terms and conditions as ·the Secretary, by rule, 

4 determines necessary to administer :the laan guara'TlJtee pro-

5 gram under this section and in order to protect the interests 

6 of the United Sta·tes. 

7 (f) Each recipient of a guar·antee under this section shall 

8 keep such records as the Administrator or the Secretary of the 

9 Treasury shall require, including records which fully disclose 

10 the total cost of the project or program for n·hich a loan is 

11 guaranteed under this section and such other records as the 

12 .Administrator or the Secretary of the Treasu ·ry determines 

13 necessary to facilitate an effective audit and performance 

14 evaluation. The .Administrator, the Secretary of the Treas-

15 ury, and the Comptroller General of the [;" nited States, or 

16 any of their d'uly authorized tepreser..tatives, shall have access 

17 for the purpose of audit and e:ramination to any pertinent 

18 books, documents, papers, and records of any recipient of a 

19 guarantee under this section. 

20 DOJJESTIC USE OF E.VERGY SUPPLIES AND RELATED 

21 J1ATERIALS AXD EQUIPJIENT 

22 SEc. 103. (a) The President may, by rule, under such 

23 terms and conditions as- he determines to be appropriate and 

24 necessary to carry out the purposes of th1:s Act. restrict ex-

25 ports of-
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1 (1) coal, petroleum products, natural gas, or petro-

2 chemical feedstocks, and 

3 (2) supplies of materials or equipment l/_•hich he 

4 determines to be necessary to maintain or further ex-

5 ploration, production, refining, or transportation of 

6 energy supplies, or for the consfrllcfion or maintenance of 

7 energy facilities within the United States. 

s (b) (1) The President shall exercise the authority pro-

9 vided for in subsection (a) to promulgate a rule prohibiting 

10 the export of crude oil and natural gas produced in the United 

11 Sta,tes, except that the P1'esident may, pursuant to paragraph 

12 (2), exempt from such prohibition such crude oil or natural 

13 gas exports which he determines to be consistent u..:ith the 

14 national interest and the purposes of this Act. 

15 (2) Exemptions from any rule prohibiting crude oil or 

16 natural gas exports shall be included in such rule or provided 

1-; for in an amendment thereto and may be l:ased on the purpose 

18 for export, class of seller or purchaser, country of destination, 

19 or such other reasonable classifications and bases as the Presi-

20 dent determines to be appropriate and consistent with the 

21 national interest and the pul'poses of this Act. 

22 (c) In order to implement any rule promulgated under 

23 sub:'~ection (a) of this section, the President may request and, 

24 if so, the Secretary of Commerce shall, pur-s1wnt to the pto-

25 cedur·es established by the E.Tport Administration Act of 
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1 1969 (but without regard to the phrase Hand to reduce the 

2 serious inflationary impact of foreign demand'' ·in section 

3 3 ( 2) (A) of such Act), impose S'ltCh restriction~ as specified 

4 in any rule under subsection (a) on exports of coal, petroleum 

5 products, natural gas, or petrochemical feedstocks, and :such 

6 supplies of materials and equipment. 

7 (d) Any finding by the President pursuant to subsection 

8 (a) or (b) and any action taken by the .Secretary of Com-

9 merce pursuant thereto shall ta'h·e into acctnmt the national 

10 interest as related to the need to leave uninterrupted or un-

11 impaired-

12 (1) exchanges in similar quantity for com.:emence 

13 or increased efficiency of transportation with pe1·sons or 

14 the government of an adjacent foreign state, or 

15 ( 2) temporary exports for convenience or increased 

16 efficiency of transportation across parts of an adjacent 

17 

18 

19 

20 

foreign state u:hich exports reenter the e nited States, or 

( 3) the historical trading relations of the United 

States w·ith Canada and Jlexico. 

(e) (1) The proeisions of subchapter II of chapter .5 

21 of title 5, [' nited States Code shall apply lcith respect to the 

22 promulgation of any rule pursH.ant to this section, except 

23 that the P1·esident may zcaiee the requi1·ement pertainin.r; to 

24 the notice of proposed rulemakin.r; or period for comment only 

25 if he finds that compliance 1cith such requirements may se-

, 



1.6 

1 1969 (but without regard to the phra.rJe "and to reduce the 

2 serious inflationary impact of foreign demand" in section 

3 3(2) (A) of such Act), impose such restrictions as specified 

4 in any rule under subsection (a) Qn exports of coal, petroleum 

5 products, natural gas, or petrochemical feedstocks, and s·uch 

6 supplies of materials and equipment. 

7 (d) Any finding by the President pursuant to subsection 

8 (a} or (b) and any action taken b?1 the Secretary of Com-

9 merce pursuant thereto shall take into account the national 

10 interest as related to the need to leave uninterrupted or un-

11 impairedr-

12 

13 

14 

15 

16 

17 

18 

19 

20 

(1) exchanges in similar quantity for convenience 

or increased efficiency of transportation with persons or 

the government of an adjacent foreign state, or 

( 2) temporary exports for convenience or increased 

efficiency of transportation acros.s parts of an adjacent 

foreign state which exports reenter the United States, or 

( 3) the historical trading relations of the United 

States with Canada and Jfexico. 

(e) (1) The provisions of s-ubchapter II of chapter .J 

21 of title 5, United States Code shall apply with respect to the 

22 promulgation of any rule purs-uant to this section, except 

23 that the President may zcait:e the requirement pertaining to 

24 the notice of proposed rulemaking or period for comment only 

25 if he finds that compliance with such requirements ma·y se-

.. 
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1 riously impair his ability to impose effective and timely pro-

2 hibitions on exports. 

3 ( 2) In the event such notice and comment period are 

4 1.caived with respect to a rule promulgated under this section, 

5 the President shall alford interested persons an opportunity 

6 to comment on any such rule at the earliest practicable date 

7 thereafter. 

8 ( 3) If the President determines to request the Secretary 

9 of Commerce to impose specified restrictions as provided for 

10 in subsection (c), the enforcement and penalty provisions of 

11 the Export Administration Act of 1969 shall apply, in lieu 

12 of this Act, to any violation of such restrictions. 

13 (f) The President shall sulnnit quarterly reports to the 

14 Con,r;ress concerning the administrah'on of this section and 

15 any findings made pursuant to subsection (a) or (b). 

16 

17 

JJATERIALS ALLOCATION 

SEc. 104. (a) Section 101 of the Defense Production 

18 Act of . 1950 is amended by adding at the end thereof the 

19 following new subsection: 

20 " (c) ( 1) Notwithstanding any other promswn of t hi.;; 

21 Act, the President may, by rule or order, require the alloca-

22 tion of~ or the performance under contracts or orders (other 

23 than contracts of employment) relating to, supplies of mate-

24 rials and equipment in order to maximize domestic ener!Jy 

.r. ()2-671-0--2 
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1 supplies if he makes the findings required by paragraph ( 3) 

2 of this subsection. 

3 "(2) The President shall report to the o_ongress within 

4 sixty days after the date of enactment of this subsection on 

. 5 the manner in which. th.e authority ·contained in parograph 

6 (1) will be administered. This report shall include the man-

7 ner in which allocations will be made, the procedure for 

8 requests and appeals, the criteria for determining priorities as 

9 between competing requests, and the office or agency which 

10 will administer such authorities. 

11 "(3) The authority granted in this subsection may not 

12 be used to control the distribution of any supplies of material3 

13 ~nd equipment in the marketplace unless the President finds 

14 thafr-

15 

16 

" (A) such supplies are scarce, critical, and essential 

to maintain or further exploration, production, refining, 

17 transportation, or the conservation of energy s-upplies 

18 or for th~ construction and maintenance of energy fa-

19 cilities ,· and 

20 " (B) maintenance or furtherance of exploration, 

21 production, refining, transportation~ or conservation 

22 of energy 81tpplies or the construction and mainte·nance 

23 of energy facilities cannot reasonably be accomplished 

24 witho·ut exercising the authority specified in paragraph 

25 ( 1) of this subsection. 
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1 " ( 4) During any period when the authority conferr~d 

2 by this subsection is being exercised, the President shall take 

3 such action as may be appropriate to assure that such author-

4 ity is being exercised in a manner which assures the 

5 coordinated administration of such authority with any 

6 priorities or allocations established under subsection (a) of 

7 this section and in effect during the same period.". 

8 (b) ( 1} The authority to issue .any rules or orders under 

9 section 101 (c) of the Defense Production Act of 1950, as 

10 amended by this Act, shall expire at midnight December 31, 

11 1984, but such expiration shall not affect any action or pend-

12 ing proceedings, civil or criminal, not finally determined on 

13 such date, nor any action or proceeding based upon any act 

14 committed prior to such date. 

15 (2) The expiration of the Defense Production Act of 

16 1950 or any amendment of such Act after the date of enact-

17 ment of this Act shall not affect the authority of the President 

1~ under section 101 (c) of such Act, as amended by subsection 

1g (a) of this section and in effect on the date of enactment of 

20 this Act, unless Congress expressly provides to the contrary. 

21 PROHIBITION OF CERTAIN LEASE BIDDDiG 

22 ARRASGEJIENTS 

23 SEc. 105. (a) The Secretary of the Interior shall, not 

2± latet· than 30 days after the date of enactment of this Act, 

25 promulgate and mal·e effective a rule ~vhich prohibits the 

-- ::;:-.. 
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1 bidding for any right to develop crude oil, natural gas, and 

2 natural gas liquids on any lands located on the Outer · Con-

3 tinental Shelf by any person if more than one major oil 

4 company, more than one affiliate of ·a major oil company, 

5 or a major oil company and any affiliate of a major oil 

6 company, has or have a significant ownership interest in S?.teh 

7 person. Such rule shall define affiliate relationships and .rig-

8 nificant ownership interests. 

g (b) As used in this section: 

10 

11 

12 

13 

14 

15 

16 

"(1) The term "major oil comparny" means any 

person who, individually or together with any other per­

son with respect to which such person has an affiliate re­

lationship or significant ownership interest, produced 

during a prior 6-month period specified b!J the Sec­

retary, an average daily volume of 1,600,000 barrels 

of crude oil, natural gas liquids equivalents, and nat-

17 ural gas equivalents. 

18 (2) One barrel of natural gas equivalent equals 

1!? 5,626 cubic feet of natural gas measured at 14.73 pounds 
-

20 per square inch (JJSL) and 60 degrees Fa-hrenheit. 

21 ( 3) One barrel of natural gas liquids equit·alent 

22 equals 1.454 barrels of natural gas liqtlids at 60 de-

23 grees Fahrenheit. 

24 (c) The Secretary ma!J, by amendment to the rule, 

25 exempt bidding for leases fot lands located in frontier or other 

" .-. . . 
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1 areas determined by the Secretary to be extremely high risk 

2 lands or to present unusually high cost exploration, or devel-

3 opment, problems. 

4 (d) This section shCf:ll not be construed to prohibit the 

5 um'tization of producing fields to increase product-ion or 

6 maximize ultimate recovery of oil or natural gas, or both. 
. 

7 (e) The Secretary shall study and report to the Congress, 

8 not later than 6 mont~s after the date of enactment of this 

9 Act, with respect to the feasibility and desi-rability of extend-

10 ing the prohibition on joint bidding to-

11 ( 1) bidding for any right to develop crude oil, nat-

12 ural gas, and natural gas liquids on Federal lands other 

13 

14 

15 

than those located on the Outer Continental Shelf; and 

( 2) bidding for any right to develop coal and oil 

shale on such lands. 

16 PRODUCTION OF OIL OR GAS AT THE MAXIMUM EFFICIENT 

17 RATE AND TEMPORARY EMERGENCY PRODUCTION 

18 RATE 

19 SEc. 106. (a) (1} The Secretary of the Interior, by 

20 rule on the record after an opportunity for a hearing, shall, 

21 to the greatest extent practicable, determine the maximum 

22 e~cient rate of production and, if any, the temporary emer-

23 gency production rate for each field on Federal lands which 

2-.1: produces, or is determined to be capable of producin.c;, S?,g­

:25 nificant t.'olumes of crude oil or natural gas, or both. 
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1 ( 2) Except as provided in subsection (e), the Presi-

2 dent may, by rule or order, require crude oil or natural 

3 gas, or both, to be produced from fields on Federal lands 

4 designated by him-

5 

6 

(A) at the maa:imum efficient rate of production~ and 

(B) during a serere energy supply intern.tption, at 

7 the temporary emergency production rate 

8 determined pursuant to paragraph (1) for such field. 

9 (b) (1) Each State or the appropriate agency thereof 

10 may, for the purposes of this section, pursuant to procedures 

11 and standards .established by the State. determine the maxi-

12 mum efficient rate of production and, if any, the temporary 

13 emer,qency production rate, for each field (other than a field 

14 on Federal lands) within such State which produces, or 

15 is detel'mined to be capable of producing, significant volumes 

16 of crude oil or natural gas, or both. 

17 (2) If a State or the appropr-iate agency thereof has 

18 determined the ma,l'imum efficient rate of production and, . if 

19 any, the temporary emergency production rate, or both, or 

20 their equi'ealents (hOlce'l:er characterized), for any field 

21 (other than a field on Federal lands) tcithin such State, 

22 the Pre:::t'ident may, by rule or order, during a severe energy 

23 supply intern.tption) require the production of such fields at 

24 the rates of production established by the State. 

25 (c) With respect to any field, which produces, or zs 

.- ...... , 
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1 determined to be capable of producing, significant volumes 

2 of crude oil, or natural gas, or both, which field is un·itized 

3 and composed of both Federal lands and lands other than 

4 Federal l~nds and there has been no determination of the 

5 maximum efficient rate of production or the temporary 

6 emergency production rate or both, the Secretary of the 

7 Interior may, pursuant to subsection (a) (1), determine a 

8 maximum efficient rate of production and a temporary emer-

9 gency production rate, if any, for such field. The President 

10 may, during a severe ener.f)y supply h!terruption by rule or 

11 order, require production at the maximum efficient rate of 

12 · production and the temporary emergency production rate, ·if 

13 any, determined for such field. 

14 (3} If loss of ultimate recovery of crude oil or natural 

15 gas, or both, occurs or will occur as the result of a rule or 

16 order under the authority of this section to produce at the 

17 temporary emergency production rate, the owner of any 

18 property right who considers himself damaged by such 

1g order may bring an action in a United States district court 

20 to recm:er just compensation, which shall be awarded if the 

21 court finds that such loss constitutes a taking of property 

~2 compensable under the Constitution. 

23 (d) As used in this section: 

24 (1} The term "maximum efficient rate of produc-

25 lion'' means the maximum 7'ale of production of cntde oil 

~ • ' • I ' 
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4 

5 

6 

7 

8 

9 

10 

11 

12 

24 

or natural gas, or both, which may be sustained without 

loss of ultimate recovery of crude oil or natural gas, or 

both, under sound engineering and economic principles. 

(2) The term "temporanJ . emergency production 

rate" means the maximum rate of p1·oduction for a field­

( .A) u.:hich rate is above the ma:timum efficient 

rate of procluct-imi established for such field; and 

(B) which may be maintained for a temporary 

period of less than 90 days witho·ut resen·oir damage 

and without significant loss of ultimate recovery of 

crude oil or natu.ral gas, or both, from such field. 

(e) Nothing in this section shall be construed to au-

l3 thorize the production of crude oil, or natural gas, or both, 

14 from any S aval Petroleum Reserce subject to the provisions 

15 of chapter 641 of title 10, United States Code. 

16 PART B-STRATEGIC PETROLE~?.lf RESERVE 

17 DECLARATION OF POLICY 

18 SEc. 151. (a} The Congress finds that the storage of 

19 substantial quantities of petroleum products ~cill diminish 

20 the vulnerability of the ·c·nited States to the effects of a Se'l'ere 

21 energy .:,upply interruption, and p1'o'L·ide limited protection 

22 from the short-term consequences of interruptions in snpplie8 

23 of petroluem products. 

24 (b) It is hereby declared to be the policy of the C nited 

25 States to pmvide for the creation of a Strategic Petroleum 

. . 
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1 Reserve for the storage of up to 1 billion barrels of petro-

2 leum products but not less than 130 million barrels, within 

3 8 !few·s after the date of enactment of this Act, for the 

4 purpose of reducing the impact of d1'sruptions in S?.tpplies 

5 of petroleum products or to carry out obligations of the 

6 United States under the international energy program. I t is 

7 further declared to be the policy of the United States to pro-

8 vide for the creation, as part of such R eseree, of an Early 

9 Stomge Reserve or the purpose of pr·oviding limited protec-

10 tion from the impact of near terrn disruptions in supplies 

11 of petroleum products or to carry out obligations of the 

12 United States under the international energy pro-gram. 

13 DEFINITIONS 

14 SEc. 152. As used in this part: 

15 (1) The term "Early 8tora,r;e Resen:e" means that 

16 portion of the Strategic Petroleum Reserve which consists 

17 of petroleum products stored pursuant to section 1.55. 

18 (2) The term "importer'' means any person 1cho 

19 otcns, at the fir.rst place of stm·age, any petroleum product 

20 imported into the F nited States. 

21 (8) The term "I ndu8trial Petroleum Reseree'' 

22 means that portion of the Strategic Petroleum R eserve 

23 which consists of petroleum products owned by importers 

24 or refiners and acqttired, stored, or maintained pursuant 

25 to section 156. 

: . . . 
. -~ .. 
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( 4) The term "interest in land" means · any owner-

ship or possessory right with respect to real property, 

including ownership in fee, an easement, a leasehold, and 

_ any subsurface or mineral rights. 

(.5) The term "readily available inrentories" means 

stocks and s-upplies of petroleum products which can be 

7 distributed or used without affecting the ability of the 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

impm·ter or refiner to operate at nonnal capacity; such 

term does not include minimum working inventories or 

other unavailable stocks. 

( 6) The term "refiner" means any person u:ho 

owns, operates, m· controls the operation of any refinery. 

(7) The term "Regional Petroleum Reserve" means 

that portion of the Strategic Petroleum Reserve which 

consists of petroleum producis stored pursuant to section 

157. 

(8) The term "related facility" means any neces­

sary appurtenance to a storage facility, including pipe-

lines, roadways, reser1.:oirs, and salt brine lines. 

(9) The term "Resert·e" means the Strategic Pe­

troleum Resen:e. 

(10) The term ';storage facility"' means any facility 

or .f}eolo.r}'ical formation zchich is capable of sto·ring sig­

nificant g_uantities of petrole1lm products. 

(11) The term "Strate.c;ic Petrole-um Resen.:el' 
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means petroleum p~·oducts stored in storage facilities pur­

S1.wnt to this part; such te1·m includes the Industrial Pe­

troleum Reserve, the Early Storage Rese·rve, and the 

Regional Petrole1tm Reser?)e. 

STRATEGIC PETROLEUJI RESERFE OFFICE 

SEc. 153. There is established, in the Federal Energy 

7 Administration, a Strategic Petroleum Reserve Office. Th2 

8 Administrator, acting through such Office and in accordance 

9 with this part, shall exercise authority over the establishment, 

10 mana,qement, and maintenance of the Reserve. 

11 

12 

STRATEGIC PETROLEUJ! RESERVE 

SEc. 1.54. (a) A Strategic Petroleum Resen.:e for the 

13 storage of up to 1 billion barrels of petroleum products shall 

14 be created pursuant to this part. lVithin 3 years after the 

15 date of enactment of this Act, the St1·ategic Petrole1.tm Re-

16 sen·e (or the Early Storage Reserve if no Sh·ategic Petro-

17 leum Reserre Plan has become effectit·f" pu~·s-uant to the 

18 pro'l.:isions of section 159 (a)) shall contain 150 million 

19 barrels of petrole1.1m products. 

20 (b) The Administrator, not later than December 15, 

21 1976, shall prepare and transmit to the Congress, in accord-

22 ance with section 5.51, a Strategic Petroleum Reserre Plan. 

23 Such Plan .jhall comply lcith the prori.~ion.s of thi.s section 

24 ond 8hall detail the Administrator's proposals for designing. 

::.. . 
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1 constructing, and filing the storage and related facilities of 

2 the Reserve. 

3 (c) (1} To the ma.rimum e:ctent practicable and except 

4 to the extent that any change in the storage schedule is jus­

;> tified pursuant to subsection (e) ( 6), the Strategic Petrole·um 

6 Reserve Plan shall provide that: 

7 

8 

9 

(A.) within 7 years after the date of enactment of 

this Act, the volume of crude oil stored in the Reserve 

shall equal the total volume of cr1tde oil which teas im-

10 ported into the [T nited States during the base period 

11 specified in paragraph ( 2) ; 

12 (B) within 18 months after the date of enactment 

13 of this Act, the volume of crude oil stored in the Reserve 

14 shall equal not less than 10 percent of the goal specified 

15 in subparagraph (A); 

16 (C) within 3 years after the date of enactment of 

17 this Act, the volume of crude oil stored in the Reserve 

18 shall equal not less than 23 percent of the goal specified 

19 in subparagraph (A); and 

20 (D) within .5 years after the date of enactment of 

21 this Act, the volume of crude oil stored in the Reserre 

22 shall equal not less than 6.5 percent of the goal specified in 

23 subparagraph (A). 

2± Volumes of crude oil initially stored in the Early Storage 

·r R eserre and columes of· crude oil stored in the I ndustnal ... ;) 

;,.-_ 
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1 Petroleum Reser~.-·e, and the Regional Petroleum Reserve shall 

2 be credited tou:ard attainment of the storage goals specified 

3 in this subsection. 

(2) The base period shall be the period of any three 

5 consecutive months, during the 24-month period preceding the 

6 date of enactment of this Act, in which average monthly im-

7 port levels were the highest. 

8 (d) The Strategic Petroleum Reserve Plan shall be 

9 designed to assure, to the ~aximum extent practicable, that 

10 the Reserte will minimize the impact of any interruption or 

11 reduction in imports of refined petroleum products and resid-

12 ual fuel oil in any region which the Administrator deter-

13 mines is, or is likely to become, dependent upon such imports 

14 for a substantial portion of the total energy requirements of 

15 such region. The Strategic Petroleum Reserve Plan shall be 

16 designed to assure, to the maximum extent practicable, that 

17 each noncontiguous area of the United States which does not 

18 ha've overland access to domestic crude oa prodllction has its 

19 component of the Strategic Petroleum Reserve u:-ithin its 

20 respectil..'e territory. 

21 (e) The Strategic Petroleum Reserve Plan shall include: 

22 (1) a comprehensive environmental assessment,· 

23 (.2) a description of the type and proposed location 

24 of each storage facility (other than sfotage facilities of 
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1 the Industrial Petroleum Reserve) proposed to be zn-

2 eluded in the Reserve; 

3 ( 3) a statement as to the proximity of each such 

4 storage facility to related facilities; 

5 ( 4) an estimate of the volumes and types of petro-

6 leum products proposed to be st&red in each such storage 

7 facility; 

8 

9 

10 

11 

12 

13 

( 5) a projection as to the aggregate size of the Re­

serve, including a statement as to the most economically­

efficient storage levels for each such storage facility; 

( 6) a justification for any changes, with respect to 

volumes or dates, proposed in the storage schedule speci­

fied in subsection (c), and a prog1·am schedule for 

14 overall development and completion of the Reser-ee ( tak-

15 ing into account all relevant factors, including cost etfec-

16 tiveness, the need to construct related fac,ilities, and the 

17 ability to obta£n sufficient quantities of petroleum products 

18 to fill the storage facilities to the proposed storage levels); 

19 (7) an estimate of the direct cost of the Reserve, 

20 including-

21 (A) the cost of storage facilities; 

22 (B) the cost of the petroleum products to be 

23 stored; 

2-1 (C) the cost of related facilities; and 

25 (D) management and operation costs; 
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1 "( 8) an evaluation of the impact of developing the 

2 Reserve, tak--ing into account-

3 

4 

5 

6 

7 

8 

9 

10 

11 

(A) the availability and. the price of supplies 

and equipment and the effect, if any, upon domestic 

production of acquirin,r; such supplies and equip­

ment for the Resen·e; 

(B) any fluctuations m n·orld, and domestic, 

market prices for petroleum products u:hich may 

res1dt from the acquisition of substantial qua·ntities 

of petroleum products for the Reserve; 

( C} the extent to zchich such acquisition may 

12 support otherwise declining market prices for such 

13 products; and 

14 (D) the extent to which such acquisition will 

15 affect competition in the petroleum industry; 

16 ( 9) an identification of the ownership of each storage 

17 and related facility proposed to be included in the 

18 Re~erve (other than · storage and related facilities of the 

19 Industrial Petroleum Resen·e}; 

20 (10) an identification of the ownership of the petro-

21 leum products to be sto1'ed in the Re8en:e in any case 

22 where such products are not ou:ned by the ["" nited States; 

23 (11) a statement of the manner in ll'hich the pro-

24 visions of this part relating to the estabh~hment of the 
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1 Industrial Petroleum Reseree a·nd the Re,r;ional Petro-

2 

3 

4 

leum Reserve will be implemented; and 

(12) a Distribution Plan setting forth the method of 

drawdou·n and distribu.tion of the Reserve. 

5 EARLY STORAGE RESERVE 

6 SEc. 155. (a) (1} The Administrator shall establish an 

7 Early Storage Reserve as part of the Strategic Petroleum 

8 Reserve. The Early Storage Reserve shall be designed to 

9 utilize, to the ma:dmum ea.·tent practicable, existing storage 

10 capacity. Petroleum products stored in the Early Storage 

11 Reserve may be owned by the United States or may be owned 

12 by others and stored pursuant to section 156(b). 

13 (2) The Early Storage Reserve or the Strate,r;ic Petro-

14 leum Rese1've (if the Strategic Pet1·olezun Reserre Plan ha8 

15 become effectit·e under section 159(a)) shall contain 1:50 

16 million barrels of petroleum products tcithin 3 yem·s after the 

17 date of enactment of this Act. 

18 (b) The Early Storage Reserve shall proride for meeting 

19 regional needs for residual fuel oil and refined petroleum 

20 products in any re.t]ion which the Administmtor determine.-; 

21 is, or is likely to become, dependent upon imports of such oil 

22 or products for a substantial portion of the total ener.J!I 

23 requirements of such re,qion. 

24 (c) TVithin 90 days after the date of enactment of this 

25 Act, the Arhninistrator shall prepare and transmit to the 

~ . . 
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1 Congress an Early Storage Reserve Plan which shall provide 

2 for the storage of not less than 150 million bm·rels of petroleum 

3 products by the end of 3 years from the date of enactment of 

4 this Act. Such plan shall detail the Administrator's proposals 

5 for implementing the Early Storage Reserve requirements of 

6 this section. The Early Storage Reserre Plan shall, to the 

7 maximum extent practicable, provide for, and set forth the 

8 manner in which, Early Storage Reserve facilities u.1ill be 

9 incorporated into the Strategic Petroleum Reser1Je after the 

10 Strategic Petroleum R~:serve Plan has become etfecti'Ve under 

11 section 159 (a). The Early Storage Reserve Plan shall in-

12 elude, with respect to the Early Storage Reserve, the same 

J 3 o1· similar assessments, statements, estimates, evaluations, pro-

14 jections, and other information zuhich section 154( e) requires 

15 to be included in the Strategic Petroleum Reserve Plan, in-

16 eluding a Distribution Plan for the Early Storage Reserve. 

17 INDUSTRIAL PETROLEUJI RESERVE 

18 SEc. 156. (a} The Administrator may establish an 

19 Industrial Petroleum Reserve as part of the Strategic Pe-

20 troleum Reserve. 

21 (b) To implement the Early Storage Reserve Plan or 

22 the Strategic Petroleum Reser-ve Plan which has taken effect 

23 pursuant to section 159 (a). the Administrator may require 

24 each importer of petroleum product.;; and each refiner to (1) 

25 acquire, and ( 2) store and maintain in readily a~.:ailable in-

...... -- ....,._" ""' '" 



34 

1 ventories, petroleum products in amounts determined by the 

2 Administrator, except that the Administrator may not re-

3 quire any such importer or refiner to store such petroleum 

4 products in an ammmt greater than 3 pe·rcent of the 

5 amount imported or refined by such person, as the case 

6 may be, during the previous calendar year. Petroleum prod-

1 ·ucts imported and stored in the Industrial Petroleum Reserre 

8 shall be exempt from any tariff or import license fee. 

9 (c) The Administrator shall implement this section in a 

10 manner which is appropriate to the maintenance of an eco-

11 · nomically sound and competitive petroleum industry. The 

12 Administrator shall take such steps as are necessary to avoid 

13 inequitable economic impacts on refiners and imp01·ters, and 

14 he may grant relief to any refiner or importer who would 

1i1 otherwise incur special hardship, inequit!), and unfair dis-

16 trib,ution of costs as the result of any rule, re.Jtdation, or 

17 onlPr promulgated under this section. Such relief may in-

18 elude f?.dl or pa-rtial exemption from any S?.tch ru.le, regula-

19 tion, or order and the issuance of an order permitting such 

20 an importer or refiner to store petroleum products ou.:ned by 

21 such importer or refiner in surplus storage capacity olcned 

22 by the United States. 

23 REGIOSAL PETROLE['JJ RESERVE 

24 SEC. 1.57. (a) The Strategic PetJ·oleu m R ese·rve Plan 

25 shall proride for the establishment and maintenance of a Re-

. -' 
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1 gional Petroleum Reserve readily accessible to each Federal 

?. Energy Administration Region, as defined in title 10, Code 

3 of Federal Regulations in effect on November 1, 1975, in 

4 which imports of residual fuel oil o~ any refined petroleum 

5 product, during the 24-month period, preceding the date of 

6 computation, eqHal more than 20 percent of demand for such 

7 oil or product in such regions du rinrJ such period, as deter­

S mined by the Adminish·ator. Such volume shall be comp'uled 

g annually. 

10 (b) To implement the Strategic Petroleum Reserve Plan, 

11 the Administrator shall accumulate and maintain in or near 

12 any such Federal Energy Administration Region described 

13 in subsection (a), a Regional Petroleum Reserve containing 

14 volumes of such oil or product, described in s·ubsection (a), 

15 at a ltYCel adequate to provide substantial protection against 

16 an interruption or reduction in imports of such oil or product 

17 to such r:egion, except that the level of any such Regional 

18 Petroleum Reserve shall not exceed the .aggregate volume of 

19 imports of such oil or product into such region during the 

20 period of any three consecutive months, during the 24-month 

21 period specified in subsection (a), in which average monthly 

22 import lm.:els were the highest, as determined by the Adm·in-

23 istrator. Such volume shall be computed annually. 

24 (c) The Administrator may place in storage crude oil, 

25 r·esidual fuel oil,. or any refined petroleum product in s1"b-
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1 stitu.tion for all or part of the 1.:olume of residual fuel oil or 

2 any refined petroleum product stored in any Regional Petro-

3 leum Reserve pursuant to the provisions of this section if he 

4 finds that such substitution (1) is necessmy or desirable for 

5 purposes of economy, efficiency, or for other reasons, and 

6 (2) may be made withmlf delaying or otherwise adversely 

7 affecting the fulfillment of the p1trpose of the Regional Pe-

8 troleum Reserve. 

9 OTHER STORAGE RESERYES 

10 SEc. 158. TVithin 6 months after the Strategic Petroleum 

11 Reserve Plan is transmitted to the Congress, pursuant to the 

12 requirements of section 154 (b), the Administrator shall pre-

13 pare and transmit to the Congress a report setting forth his 

14 recommendations concerning the necessity for, and feasibility 

15 of. establishing-

16 {1) Utility Reserres containing coal, residual fuel 

17 oil, and refined petroleum products, to be established and 

18 maintained by major fossil-fuel-fired baseload electric 

19 pozcer generating stationsJ· 

20 (2) Coal Reserves to consist of (A) federally-owned 

21 coal zchich is m inea by or for the United States front 

22 Federal lands, and (B) Federal lands from zrhi,ch coal 

23 could be produced with minimum delay; and 

24 (3) Remote Crude Oil and Satural Gas Reserves 

25 consisting of crude oil and natutal gas to be acquired and 

... -· 
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1 stored by the United States, in place, p1.trsuant to a con-

2 tract or other agreement or arrangement entered into 

3 bettceen the United States and persons tcho discovered 

4 such oil or gas in remote areas: 

5 REVIEW BY COXGRESS AND IiUPLE.liENTATION 

6 SEC. 15.9. (a) The Strategic Petroleum Resert:e Plan 

7 shall not become effective and may not be implemented, 

8 unless--

9 (1) the Administrator has tran.'3mitted such Plan to 

10 the Congress pursuant to section 154(b); and 

11 ( 2) neither House of Congress has disapproved (or 

12 

13 

14 

both H o11ses have approved) such Plan, in accordance 

with the procedures specified in section 551. 

(b) For purposes of congressional review of the Stra-

15 tegic Petroleum Reserve Plan under subsection (a), the 5 

16 calendar days described in section .551 (f) ( 4) (A) shall be 

17 lengthened to 15 calendar days, and the 15 calendar days 

1~ described in section .551 (c) and (d) shall be lengthened to 

19 45 calendar days. 

20 (c) The Administrator may, prior to transmittal of the 

21 Strategic Petroleum Resene Plan, prepare and transmit to 

22 the Congress proposals for designating, constructing, and fill-. 

23 ing storage or related facilities. Any such proposal shall be 

24 accompanied by a statement explaining (1) the need for . 

25 al'tion an such proposals prior to completion of .such Plan, 

-. 
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1 ( 2) the anticipated role of the proposed storage or related 

2 facilities in such Plan, and ( 3) to the maximum extent 

3 practicable, the same or similar assessments, statements, esti-

4 mates, evaluations, projections, and other information which 

5 section 154'( e) requires to be inchLded in the Strategic 

6 Petroleum Reserve Plan. 

7 (d) The Administrator may prepare amendments to the 

8 Strategic Petroleum Reser·ve Plan or to the Early Storage 

9 Reserre Plan. He shall transmit any such amendment to the 

10 Congress together with a statement explaining the need 

11 for such amendment and, to the maximum extent practicable, 

12 the same or similar assessments, statements, estimates, evalua-

13 tions, projections, and other information which section 154( e) 

14. requires to be included in the Strategic Petroleum Reserve 

15 Plan. 

16 (e) Any proposal transmitted under subsection (c) and 

17 any amendment transmitted under subsection (d), other than 

18 a technical or clerical ame·ndment or an amendment to the 

19 Early Storage Reseree Plan, shall not become elfect£ve and 

20 may not be implemented unless-

21 (1) the Administrator has transmitted s-uch pro-

22 posal or amendment to the Congress in accordance with 

23 subsection (c) or (d) (as the case may be), and 

24 (2} neither House of Congress has disapproved (or 

25 both H a uses of Congress hm:e apprm.:ed) such proposal 
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1 or amendment, in accordance tc·ith the procedures speci-

2 fied in section 551. 

3 (f) To the exte-nt necessary or appropriate to imple-

4 ment-

5 (1) the Strategic Petroleum Reserve Plan which has 

6 taken effect pursuant to subsection (a); 

7 (,8) the Early Storage Reserve Plan; 

8 ( 3) any proposal described in subsection (c), or any 

9 amendment described in subsection (d), u.·hich such pro-

10 posal or amendment has taken effect pursuant to subsec-

11 tion (e); and 

12 ( 4) any technical or clerical amendment or any 

13 amendment to the Early Stora:;e Reserve Plan, 

14 the Administrator may: 

15 (A) promulgate rules, regulations, or orders; 

1R (B) acquire by purchase, condemnation, or other-

17 wise, land or interests in land for the location of storage 

18 and related facilities; 

19 (C) construct, purchase, lease, or otheru:·ise acquire 

20 stora,ge and related facih'ties; 

21 (D) use, lease, maintain, sell, or otherwise dispose 

22 of storage and related facilities acquired pursuant to this 

23 part; 

24 (E) acquire, subject to the prfJ·visions of .jection 160, 

25 by purchase, exchange, or otherwise, petroleum product.:l 
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1 for storage in the Strategic Petroleum Reserve, includin,g 

2 the Early Storage Reserve and the Regional Petroleum 

3 

4 

Reserve; 

(F) store petroleum products zn storage facilities 

5 owned and controlled by 'the United States or in storage 

6 

7 

8 

9 

facilities owned lYy others if such facilities are subject to 

audit by the United States; 

(G) execute any contracts necessary to ca-rry out 

the provisions of such Strategic Petroleum Reserve Plan, 

10 Early Storage Reserve Plan, proposal or amendment; 

11 

12 

13 

14 

(H) require any importer of petroleum products 

or any refiner to (A) acquire, and (B) store and main­

tain in readily available inventories, petroleum produots 

in the Industrial Petrole'Um Reserve, pursuant lo section 

15 156; 

16 (I) requtre the storage of petroleum products in 

17 the Industrial Petroleum Reserve, pursuant to section 

18 156, on such reasonable terms as the Administrator may 

19 specify in storage facili-ties owned and controlled by the 

20 United States . or in storage facilities other than those 

21 owned by the [~ nited Stales zf such facilities are subject 

22 to audit by the United States; 

23 ( J) require the maintenance of the Industrial Pe-

25 (K) maintain the Reserve; and 

..... .. 

-. -. 
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1 ( L) bring an action. ·whenever he deems it necessary 

2 to implement the Strategic Petroleum Reserve Plan, m 

3 any court having jurisdiction of such proceedings, to 

4 acquire by condemnation any real- or personal property, 

5 including facilities, temporary use of facilities, or other 

6 inte1·ests in land, together with any personal property 

7 

8 

located thereon or used therewith. 

(g) Before any condemnation proceedings are instituted, 

9 an effort shall be made to acquire the property involved 

10 by negotiation, unless, the effort to acquire such property 

11 by negotiation would, in the judgment of the Administrator be 

12 futile or so time-consuming as to unreasonably delay the 

13 implementation of the Strategic Petroleum Reserve Plan, 

14 because of (1) · reasonable doubt as to the identity of the 

15 ou:ners, ( 2) the large number of persons with whom it 

16 would be necessary to negotiate, or ( 3) other reasons. 

17 PETROLEUM PRODUCTS FOR STORAGE IN THE RESERVE 

18 SEc. 160. (a) The Admin·istrator is authorized, for pur-

19 poses of implementing the Strategic Petroleum Reserve Plan 

20 or the Early Storage Reserve Plan, to place in storage, 

21 transport, or exchange-

22 

23 

24 

25 

( 1) crude oil produced from Federal lands, includ­

ing crude oil produced from the Yaval Petroleum Re-

.serres to the el·tent that such production is authori:ed by 

law · J 
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( 2) crude oil which the United States is entitled to 

receive in kind as royalties from production on Federal 

lands; and 

( 3) petroleum products acquired by purchase, ex-

change, or otherwise. 

(b) The Administrator shall, to the greatest extent practi-

7 cable, acquire petroleum products for the Re.ser'Ve, including 

8 the Early Storage Resen:e and the Regional Petroleum 

9 Reserve in a manner consonant n:ith the following objectives: 

10 (1) minimization of the cost of the Reserve; 

11 ( 2) orderly development of the Naval Petroleum 

12 

13 

Reserves to ~he extent authorized by law; 

( 3) minimization of the Nation's vulnerability to a 

14 severe energy supply interruption; 

15 ( 4) minimization of the ·impact of such acquisition 

16 upon supply levels and market forces; and 

17 ( 5) encouragement of competition in the petroleum 

18 industry. 

19 DRATVDOlV.V .-LVD DISTRIBUTION OF THE RESERVE 

20 SEC. 161. (a} The Administrator may drawdawn and 

21 distribute the Resen_:e only in accordance with the provisions 

22 of this section. 

23 (b) Except as provided in subsections (c) and (f), no 

24 draH:dotcn and di8tribution of the Reserve may be made ex-

25 cept in accordance with the provisions of the Distribution 

s· • ~ : 
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1 Plan contained in the Strategic Petroleum Reserve Plan 

2 which has taken effect pursuant to section 159 (a). 

3 (c) Drawdown and distribution of- the Early Storage 

4 Reserve may be made in accordance with the provisions of 

5 the Distribution Plan contained in the Early Storage Re-

6 serve Plan until the Strategic Petroleum Reserve Plan has 

7 taken effect pursuant to section 159 (a). 

8 (d) Neither the Distribution Plan contained in the Stra-

9 tegic Petroleum Reserve Plan nor the Distribution Plan 

10 contained in the Early Storage Reserve Plan may be imple-

11 mented, and no drawdown and di.stribution of the Reserve 

12 or the Early Storage Reserve may be made, unless the 

13 President has found that implementation of either such Dis-

14 tribution Plan is required by a severe energy supply inter-

15 ruption or by obligations of the United States under the 

16 international energy program. 

17 (e) The Administrator may, by rule, provide for the 

18 allocation of any petroleum product withdrawn from the 

19 Strategic Petroleum Reserve in amounts specified in (or 

20 determined in a manner prescrihed by} and at prices speci-

21 fled in (or determined in a manner prescribed by) such 

22 rules. Such price lerels and allocation procedures shall be 

23 consistent with the attainment, to the ma:r:imum extent prac-

24 l'icable, of the objectives specified in section 4(b) (1) of the 

25 Emergency Petroleum Allocation Act of 1973. 

. ~ 
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1 . (f) The Admini~trator may permit any importer or 

2 refiner who owns any petrole,um products stored in the Indus-

3 trial Petroleum Reserre purS'uant to section 156 to remove 

4 or otherwise dispose of s·uch products upon S1.teh terms and 

5 conditions as· the Administrator may prescribe. 

6 

7 

COORDINATION WITH Hf'PORT QUOTA SYSTEM 

SEC. 162. No quantitati1:e restriction on the importation 

8 of any petroleum product into the United States imposed by 

9 laze shall apply to volumes of any such petroleum product 

10 imported into the United States for storage in the Reserve. 

11 DISCLOSURE, INSPECTION, INVESTIGATION 

12 SEC. 163. (a) The Administrator may require any 

13 person to prepare and maintain s-uch records or accounts as 

14 the Administrator, l.Yy rule, determines necessary to carry 

15 out the purposes of this part. 

16 (b) The Adm1:nistrator may audit the operations of any 

17 storage facility in which any petroleum product is stored or 

18 required to be stored pursuant to the provisions of this part. 

19 (c) The Administrator may require access to, and the 

20 right to inspect and examine, at reasonable times, ( 1) any 

21 records or accounts required to be prepared or maintained 

22 purs1.wnt to subsection (a) and (.2) any storage facilities 

23 subject to audit by the C nited Sta.fes under the authority of 

24 this part. 

<. 
- ~ _.,_ 
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NAVAL PETROLEUM RESERVES STUDY 

SEc. 164. The Administrator shall, in cooperation and 

3 consultation with the Secretary of the Navy and the Secretary 

4 of the Interior, develop and submit to the Congress within 180 

5 days after the date of enactment of this Act, a written r_e-

6 port recommending procedures for the e.-cploration, develop-

7 ment, and production of Naval Petroleum Reserve Number 

8 4. Such report shall include recommendations for p-ratect-ing 

9 the economic, soci·al, and environmental in·ferests of Alaska 

10 N ati'Ues residing within the Naval Petroleum Resene N um-

11 ber 4 a-nd analyses of arrangements which provide for (1) 

12 participation by private industry and private capi-tal, and 

13 (2) leasing to private industry. The Secretary of the Savy 

14 and the Secretary of the Interior shall cooperate fully with 

15 one another and with the AdministratorJ· the Secretary of 

16 the N acy shall proride to the Administrator and Secretw·y 

17 of the Interior all relevant data on Saval Petroleum Resure 

18 . .Yumber 4 in order to assist the Administrator in the prep-

19 aration of such report. 

20 ANNUAL REPORTS 

21 SEc. 165. The Administrator shall report to the Presi-

22 dent and the Congress, not later than one year after the 

23 transmittal of the Strategic Petroleum Reserce Plan to the 

.. . . . 
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1 Congress and each year thereafter, on all actions taken to 

2 implement this part. Such report shall include-

3 (1) a detailed statement of the status of the Strategic 

4 Petroleum Reserve_; 

5 ( 2) a summary of the actions taken to develop and 

6 implement the Strategic Petroleum Reserve Plan and the 

7 Early Storage Reserve Plan; 

8 (3) an analysis of the impact and effectiveness of 

9 such actions on the vulnerability of the United States to 

10 interruption in S'llpplies of petroleum products; 

11 ( 4) a summary of C;Tisting problems zcith respect to 

12 further implementation of the Early Storage Rese1'Ve 

13 Plan and the Strategic Petroleum Reserve Plan; and 

14 ( 5) any recommendations for supplemental legisla-

15 tion deemed necessary or appropriate by the Adminis-

16 trator to implement the provisions of this pd1't. 

17 AUTHORIZATION OF APPROPRIATIONS 

18 SEc. 166. There are authorized to be appropriated-

19 (1) such funds as are necessary to develop and 

20 implement the Early Storage Rese·rve Plan (including 

21 planning, administration, acquisition and construction of 

22 storage and related facilities) and as are necessary to 

23 permit the acquisition of petrole·u.m products for storage 

24 in the Early Stomge Resen:e or the Strategic Petroleum 

25 Reser~:e (if the Stmtegic Petroleum Reserr;e Plan has 

· ~ --. 
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becO'me effective under section 159 (a)) in the amounts 

specified in section 154( a) and 155 (a) (2); and 

(2) $1,100,000,000 to remain available nntil ex-

pended to carry out the provisions of this part to develop 

the Strategic Petroleu·m Reserve Plan, and to implement 

6 such plan lchich has taken effect pursuant to section 

7 

8 

159 (a), including planning, administration, and ac­

quisition and constructiO'n of storage and related fa-

9 cilities, but no funds are authorized to be appropriated 

10 

11 

under this paragraph for the P'urchase of petrole1.tm 

products for storage in the Strategic Petroleum Reserve. 

12 TITLE II-STANDBY ENERGY AUTHORITIES 

13 PART A-GENERAL EMERGENCY AUTHORITIES 

14 CONDITIONS OF EXERCISE OF ENERGY CONSERVATION 

15 AND RATIONING AUTHORITIES 

16 SEc. 201. (a) (1) Within 180 days after the date of 

17 enactment of this Act, the President shall transmit to the C un-

18 ,qress purs·uant to subsection (b) ( 1) O'ne or more energy 

19 conservation contingency plans and a rationing contingency 

20 plan. The Pre.'rident may at any time s-ubmit additional con-

21 t-ingency plans. .d. contingency plan may become effective 

22 only as provided in th-is section. Such plan may rmnain 

23 in etfect for a period spe(;ified in the plan but not more than 

24 9 months unless earl-ier rescinded by the President. 

.. . 

·. : · 
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1 (2) For purposes of this section, the term "contingency 

2 plan'' means-

3 (A) an energy conservation contingency plan pre-

4 scribed under section .202; or 

5 (B) a rationing contingency plan prescribed under 

6 section 203. 

7 (b) Except as otherzcise provided in subsection (c), 

8 (d), or (f), no contin,gency plan may become effective, 

9 unless-

10 (1) the President has transmitted such contingency 

11 

12 

plan ~o the Congress in accordance with section 552( a); 

( 2) such contingency plan has been approved by a 

13 resolution by each House of Congress in accordance with 

14 

15 

the procedures specified in section 552; and 

{3) after approval of such contingency plan the 

16 President-

17 (A.) has found that putting such contingency 

18 plan into effect is required by a severe energy 

19 supply interruption or m order to fulfill obliga-

20 tions of the United States under the international 

21 energy program, and 

22 (B) has transmitted s·uch finding to the Con-

23 gress, together u.:ith a statement of the effective date 

24 and manner for exercise of such plan. 

25 (c) In addition to the requirements of subsection (b), 

.. 
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1 a rationing contingency plan approved under subsection (b) 

2 ( 2) may not become effecti'Ve unless--

3 (1) the President has transmitted to the Congress 

4 in accordance with section 5.51 (b) a request to put such 

5 rationing co'ntingency plan into effect, and 

6 ( 2) neither house of Congress has disapproved (or 

7 

8 

9 

both Houses !wee approred) such request in accordance 

u:ith the procedztJ'es specified in section 5:51. 

(d)(1) E.rcept as provided in paragraph (2) or (3), 

10 a contingency plan may not be amended unless the President 

11 has transmitted such amendment to the Congress in accord-

12 ance u.:ith section 552 and each House of Congress has ap-

13 prov~d such amendment ·in accordance with the procedw·es 

14 specified in section 552. 

15 (2) An amendment to a contingency plan which is trans-

16 mitted to the Congress during any period in which such plan 

17 is in effect may take effect if the President has transm·itted 

18 sue~ amendment to the Congress in accordance with section 

19 :).51 (b) and neither House of Congress has disapp1·oved (or 

20 both H ou.se . .:; hat'e approred) such am.endment in accordance 

21 with the procedures specified in section 551. 

22 (3) The President may prescribe technical or cle.,...ical 

23 amendments to a contingency plan in accordance with section 

24 .523. 

25 (e) Beginning at any time dur-ing the .90-day period 

.T. 62-671-0 1 

:, . 
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1 which begins on the date of enactment of this Act, the Presi-

2 dent may put a contingency plan into effect for a period of 

3 not more than 60 days if-

4 

5 

(1) the President-

( A) has found that putting such contingency 

6 plan into effect is required by a severe ene1'lJ.'J sup-

7 ply interruption or is nece-'3sary to comply with 

8 obligations of the United States under the inter-

9 national energy program; and 

10 (B) haR transmitted such contingency plan to 

11 the Congress in accoNlance n~ith secNon 551 (b), to-

12 gether zcith a request to put such plan into effect; and 

13 (2) neither House of Congress has disapproz:ed (or 

14 both Houses have approced) s·uch 1'eq11est in accordance 

15 ll'ith the procedures specified in 8ection :5.51. 

16 (f) A.ny contingency plan which the President transmits 

17 to the Congress pursuant to subsection (b) (1) (e) (1) (B) 

18 8hall contain a specific statement e;rplainmg the need for and 

19 the rationale and operation of such plan and shall be based 

20 upon a consideration of. and to the eJ:ient practicable. be ac-

21 companied by an erafuation of. the potential economic impacts 

22 of such plrtn, includin.r; an analysis of-

23 (1) any effects of .such plan on-

24 (A) ~:ital industrial .sectors of the econom.y; 
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(B) employment (on a national and regional 

(C) the economic vitality of State and regional 

4 · areas; 

5 (D) the availability and pnce of consumer 

6 goods and services; and 

7 (E) the gross national product)· and 

8 ( 2) any potential anticompetitive effects. 

9 ENERGY CONSERVATION (JONTINGENCY PLANS 

10 SEc. 20~. (a) (1) The Pre:~ident shall prescribe one or 

11 more energy conservation contingency plans. The administra-

12 ti--ve procedures under section 528 sha!l apply to any plan 

13 prescribed under this section. As used in this section, the term 

14 "energy consen:ation contingency plan" means a plan which 

15 imposes reasonable restrictions on the public or private use of 

16 energy which are necessary to reduce energy consumption. 

17 In prescribing enerr!Y conservation contingency plans, the 

18 President shall take into consideration the mobility need.-3 of 

19 the han(liNtf'ped. as defined in section .:208(a)(.2)(B). 

20 (2) An energy co·n.-~ereation contin,qenc-y plan prescribed 

21 under this .~ection may not-

22 (A) impo:;;e gasoline mtioninf! or any ta.r. tariff, or 

23 ltSe1· fee; 

-. :" 
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1 (B) contain any prot'ISWn respecting the price of 

2 petroleum products; or 

3 

4 

5 

(C) provide for a credit or deduction in computing 

any tax. 

(b) An energy conservation contingency plan shall apply 

6 m each State or political subdivision thereof, except such 

7 plan may provide for procedures for exempting any State 

8 or political subdivision thereof from such · plan, in whole or 

9 part, during a period for which (1) the President determines 

10 a comparable program of such State or political subdivision 

11 is in effect, or ( 2) the President finds special circumstances 

12 exist in such State or political subdivision. 

13 (c) Any energy conserz·ution continrJency plan sh'all not 

14 deal with more than one logically consistent subject matter. 

1f\ RATIONING CONTINGENCY PLAN 

16 SEc .. :203. (a) ( 1) The President :;;hall presc;·ibe, by rule 

17 in acco;·dance ll.'i·th section 628 of thi.;; Act, a mtioning con-

18 tingency plun tchich shall, for pw·po.·ws of enfol'crment under 

19 section.) of theE mergency Petmleum Allocation Act of 1D7'8, 

20 be deemed a part of the rer;ulation wuler section 4(a) of the 

21 Emergency Petroleum Allocation Act of 1D73 and which 

22 shall pi'Oride, con.'3istent u.:ith the alf.ainment. to the m·a.dnwm 

23 e,ttent practicable. of the objectires 8pecified in .~ction 4(b) of 

24 such Act-

25 (J.) for the establishment of a program for the 

,. ... 
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rationing and ordering of priorities among classes of 

end-users of gasoline and diesel fuel used in motor vehi­

cles, and 

(B) for the assignment of 1-ights, and evidence of 

such rights, to end-users of gasoline and such diesel fuel, 

entitling such end-users to obtain gasoline m· :,---uch diesel 

fuel in precedence to other classes of end-users not simi­

larly entitled. 

(2} (A) For purposes of paragraph (1), the objectives 

10 specified in section 4(b) of the Emergency Petroleum Alloca-

11 tion Act of 1973 shall be deemed to include consideration of 

12 the mobility needs of handicapped persons and their con-

13 venience in obtaining entitlements. 

14 (B) For p?.trposes of this part, the term "handicapped 

15 person'' mean:J any individual who, by reason of disease, 

16 injury. age, congenital malfunction, or other pe1'11wnent 

17 incapacity or disability, is unable tci-thout special facilities, 

18 planning OJ' design to utilize mass transportation vehicles, 

19 facilities, and sen·icex and who has a sub.strmtial. permanent 

20 impediment to molYility. 

21 (b) Any finding required to be made by the President 

22 pursuant to section .201(b)('3)(A){i) in requesting that a 

23 l'alioni~t,q contingency plan be put into effect .shall be accom-

24 panied by, and no rationing contingency plan may take effect 

25 unle:::.s. the Pre.sident makes a tindiii[J that Sllch plan i-s neces-

:: . : 

.. ;;-; 

....... 
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1 sary to achiel·e the objectire8 specified in section 4 (b) of the 

2 Emergency Petroleum A11ocrtfion Act of 1.978 and the pur-

3 poses of this Act. 

4 I c) The President shall, mJ order under sectio-n 4 of the 

5 Emergency Petroleum Allocation Act of 1973, for the pur-

6 pose of carrm:ng out a rationing contingency plan tohich is 

7 h1 effect, cause such adjustme-nts to be made in the allocations 

8 made pursuant to the regulation unde1· section 4(a) of such 

9 Act as the P1·esident defetmines to be necessary to carry out 

10 the JHtrpo.ses of this section and to he cons,isfl>nf with the 

11 attainment of the objectiees specified in Rection 4(b) of such 

12 Act and the pu1·poses of this Act. 

13 (d) (1) The President shall, to the e;rtent practicable, 

14 proride for the use of local boards described in paragmph (2) 

15 u·ith authority to-

16 (A) receive petitions from any end-user of gasoline 

17 and diesel fuel used in motor vehicles ll'ith respect to the 

18 priority and entitlement of such user under a ralionin,q 

19 contingency plan, and 

20 (B) order a reclassification or modification of any 

21 determination made under a rationing contingency plan 

22 Leith respect to such end-user':3 rationing priority or 

23 entitlement. 

24 Such boards shall operate under the procedure.5 pre8cr'1."bed by 

25 the Pre,~ident by ntle. 
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1 (2) Not later than 30 clays after the date of the approval 

2 of a rationing continger;cy plan pursuant to section .201 (b) 

3 (2), the President shall, by 1'ule, offer an opportunity for 

4 interested persons to make oral presenJations to assist in 

5 establishing-

6 (.d.) criteria for delegation of his functions, in whole 

7 or part, under this Act tcith respect to such rationing con-

8 tingency plan to officers or local boards (of balanced 

9 composition reflecting the community as a whole) of 

10 States or political subdivisions thereof; and 

11 (B) procedures for petitioning for the l'eceipt of 

12 ,'fuch delegation. 

13 (3) (.d.) 0 fficers or local boards of States 01' political 

14 subdi-visions thereof, following the establishme-nt of criteria 

15 and procedures under paragraph (2), may petition the P1'esi-

.l6 dent to receiee delegation unde1' Sttch paragraph. 

17 (B) The President shall, within 80 days after the date 

18 of the receipt of any such petition tchich i.:; properly submitted, 

19 grant or deny such petition. 

20 (e) .. Yo rationing contingency plan tuuler this section 

21 may-

22 (1) impose any tax, 

23 (2) prot:ide for a credit or deduction in computin.7 

24 any tax, or 

25 (3) impose any user fee, e:rcept to the e~rtent nee-

I 
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1 essary to defray the cost of administering the rationing 

2 contingency plan or to provide for init~al distribution of 

3 

4 

entitlements. 

(f) X otwithstanding section 581, all authority to carry 

5 out any rationing contingency plan shall e:rpire on the same 

6 date as authority to issue and enfol'Ce rules and orders under 

7 the Emergency Petroleum Allocation Act of 1973. 

8 P ART B-AUTIIORITIES TVITH RESPECT TO 

9 

10 

11 

lNTERSATIOSAL E.YERGY PROGRA.l! 

INTERNATIONAL OIL ALLOCATI0.\7 

SEc. 251 . (a) The President may, by 1·ule, requ1re 

12 that persons engaged in producing, transpr;rting, refining, 

13 dh4ributing, or storing petroleum products, take such action 

14 as he determines to be necessary for implementat-ion of the 

15 obligations of the United States under chapters III and IV 

16 of the international energy program insofar as such obliga-

17 lions relate to the international allocation of petroleum 

18 products. Allocation under such 1·ule shall be in such amounts 

19 and at such prices as are specified in (or determined in a 

20 manner pre.scribed by) such rule. Such rule may up ply to 

21 any petroluem product owned or controlled by any per::>on 

22 described in the first .:;entence of thi8 Bubsection 1cho is . .;;,,bject 

23 to the jurisdiction t;j the [~rzited States. it1clwlin!J rmy pefr()-

24 leum product de..stined. di1·ectly or indirectly, fo1' import into 

25 the Cnited States or any foteir;n country, OJ' pmduced in 

-. ~ . 
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1 the United States. 8ubjevt tO subsection (b) ( 2), such a rule 

2 shall remain in effect until amended (}r rescinded by the 

3 President. 

4 (b) (1) So rule under subsection (a) may talt·e effect 

5 unless the President-

6 (A) has transmitted such rule to the Congress; 

7 (B) has found that putting such rule into effect 

8 -zs required in order to fulfill obligations of the C" nited 

9 States under the international eneJ'(JY pmgrmn; and 

10 (C) has transmitted such finding to the Congress, 

11 together lt.:ith a statement of the effective date and man-

12 ner for ex~e1·cise of such nile. 

13 (2) No rule under subsection (b) ·may be put into effect 

lJ or remain in effect after the expiration of 12 months after 

15 the date such rule u:as transmitted to Congress under para-

16 graph (1) (A). 

17 (c) (1) Any rule under this section shall be consistent 

18 lcith the attai,wu:,lf, to the ma.rimum e.rtent practicable, of the 

19 objectires .speci{it:d in section 4(b) (1) oi the Emergency 

20 Petroleum Allocation Act of 1978. 

21 {.2) So officer or agency of the [:nited States shall have 

22 any authori.ty, other than authority under this section, to 

23 require that petroleum products be allocated to other countries 

24 for the purpose of implementation of the obligations of the 

25 [] nited States under the international energy p1·o.gram. 
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1 (d) Neither section 108 of this Act nor section 28(u) 

2 of the J1ineral Leasing .d.ct of 1920 shall preclude the allo-

3 cation and export, to other countries in accordance with this 

4 section, of peh·oleum products produced in the e nited States. 

5 INTERYATIONAL VOLUSTARY AGREEJIENTS 

6 SEC. :2.52. (a) Elfectire .90 days after the date of enact-

7 ment of this Act, the requirements of this section shall be the 

8 sole procedures applicable to--

g (1} the development or carrying out of voluntarJJ 

10 agreements and plans of action to implement the allo-

11 cation and j nformation provisions of the international 

12 energy pro.r;ram, and 

13 ( 2) the w.:ailability of immunity from the antitrust 

14 lmvs with respect to the de1..:elopment o1· carrying out of 

15 such L'O[unfary ([[Jl'Cemenfs and plans of action. 

16 (b) The Administl'alor. with the approval of the .d.ttor-

1'7 ney General, after each of them has con<iulted tcith the Fed-

18 eral Trade Commission and the Secrctm·y ol State, shall pre-

19 scribe, by rule, 8fandards and 1n·ocedures by which persons 

20 engaged in the b1tsiness of produci11!f· transporting, refininy, 

21 distributin.r;. or storing petJ·oleum products may deeelop and 

22 cal'I'.'J out roluntary agreements. and f1lan8 of action. tchich 

23 ate required to implemt:nf the a11ocation a11d infonnation pro-

24 L'isions of the internatio,za.l energy pl'ogram. 
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1 (c) The standards and pl'ocednres prescribed under sub-

2 section (b) shall include the following requ·irements: 

3 (1) (A) (i} Except as 1rrovided in clause (ii) or 

4 (iii) of this subparagraph, meetings held to develop or 

5 carry out a voluntary agreement or plan of action under 

6 thi.s subsection shall permit attendance by committees of 

7 Congress and interested persons, including all interested 

8 segments of the petroleum industry, con~umers, and the 

9 public; shall be preceded by timely and adequate notice 

10 with identification of the agenda of such meeting to the 

11 . Attorney General, the Federal Trade Commission, com-

12 mittees of Conrrress, and (except during an international 

13 energy supply emergency with respect to meetings to 

14 carry out a voluntary ag1·eement or to develop or carry 

15 out a plan of action) the public; and shall be initiated 

16 and cha£red by a regular full-time Federal employee. ._ 

17 ( ii) J[ eetings of bodies created by the International 

18 Energy Agency established by the international energy 

19 program need not be open to inte?·ested person.s and need 

20 not be initiated and chaired by a regular full-time Fed-

21 eral employee. 

22 (i·ii) The President, in consultation lcith the Ad-

23 mini'.strator, the Secretary of State, and the .:l.ttorney 

24 General, may determine that a meeting held to carry out 
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1 a voluntary agreement or to de·~:elop or carry out a plan 

2 

3 

4 

of action, shall not be open to interested persons or 

that attendance by interested persons may be limited, 

if the President finds that a wide·r disclosure would be 

5 detrimental to the foreign policy interests of the United 

6 States. 

7 (B) No meetings may be held to develop or carry 

8 out · a voluntary agreement or plan of action under this 

9 section unl~ss a regular full-time Federal employee is 

10 present. 

11 ( 2) Interested persons permitted to attend such a 

12 meeting shall be afforded an opportunity to present, in 

13 writing and orally, da.ta, views, and arguments at such 

14 meetings, subject to any reasonable limitations u:ith re-

15 spect to the manner of presentation of data, vietcs, and 

16 arguments as the Administrator may impose. 

17 (3) A full and complete record, and lchere practi-

18 cable a ve·rba-tim transcript, shall be kept of any meeting 

19 held, and a full and complete record shall be h:epl of any 

20 communication (other than in a meeting) made, betu:een 

21 or among participants or potential participants, to de-

22 velop, or carry out a rolunta1y agreement or a plan 

23 of action under this section. Such record or transcript 

24 shall be deposited, together with any agreement result-

25 ing therefrom, u·ith the Administrator, and Bhall be 

. .· 
' . ' -
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available to the Attorney General and the Federal Trade 

Commission. Such records or transcripts shall be avail­

able for public inspection and copying in accordance 

with section 552 of t~tle 5, United States Code; except 

that (A) matter may not be withheld from disclosure 

6 under section 552 (b) of s·uch title on grounds other than 

7 the grounds specified in section 552 (b) ( 1), (b) ( 3), O'l' 

8 so much of (b) ( 4) as relates to trade secrets,· and (B) 

9 in the exercise of authority under section 552(b}(1}, 

10 the President shall consult ~oith the Secretary of State, 

11 the Administrator, and the Attorney Generalzoith respect 

12 to questions relating to the foreign policy interests of the 

13 United States. 

14 ( 4) No provision of thiS section may be exercised so 

15 as to prevent committees of Congress from attending 

16 meetings to zchich thiS section applies. or from haring 

17 access to any transcripts, records, and agreements kept 

18 o·r made under this section. 

19 (d) (1) The Attorney General and the Federal Trade 

20 Commission shall participate from the beginning in the de-

21 relopment, and lchen practicable, ill the carrying out of 

22 t:oluntary agreements and p/a,z.s of action authol'i::.ed under 

23 this .section. Each may propo.se an.lJ altematire tchich would 

24 aroid or orercome, to the greate!3l e.rtent practicable. possible 

25 anticompetitire effect.-3 while achierin[J .substantially the pur-
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1 poses of this part. A z_·olunlrtry agreement o1· plan of action 

2 under thi.~ section may not be cmTied out 11 nless approved by 

3 the Atto·rney General, after consultation u:ith the Federal 

4 Trade Commission. Prior to the ·expirat-ion of the pe1·iod 

5 determined under paragraph (2}, the Fede1~al Trade Com-

6 mission shall transmit to the Attorney General its views as 

7 to whether such an agreement or plan of action should be 

8 approved, and shall publish such vie1cs in the Federal Reg-

9 ister. The Attorney General, in consultation tcith the Federal 

10 Trade Commission, the Secretary of State, and the Admin-

11 istrator, shall hare tqe right to re1.:iew, amend, modify, dis-

12 approve, or revoke, on his own motion or upon the request of 

13 the Federal Trade Commiss·ion or an,ll interested person, any 

14 voluntary agreement or plan of action · at any time, and, if 

15 revoked, thereby lcithdraw prospectirely any immunity u.:hich 

16 may be conferred by subsection (f) or (k). 

17 ( 2) Any eoluntary agree-ment or plan nf action Pnlered 

18 into pursuant to this section shall be submitted in tcriting to 

19 the Attorney General and the Federal Trade Commission. 20 

20 days before being implemented; e;rcept that dw·ing an inter-

21 national energy S'upply emergency, the Administrator. sub-

22 ject to approeal of the .. -ittorney General, may reduce s·uch 

2:3 20-day period. Any such ag1·eement shall be at·ailable for 

2± public inspection and copyin!J· e;rcept that a plan of action · 

25 shall be so aeailable only to the e;rlent to u...:hich recot·ds or 

·-: 
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1 transcripts are so available as provided in the last sentence 

2 of subsection (c) (3). Any action taken pursuant to such 

3 voluntary agreement or plan of action shall be reported to 

4 the Attorney General and the Federal Trade Commission 

5 pursuant to S'l.teh regulations as shall be prescribed under 

6 paragraphs (3) and ( 4) of subsection (e). 

7 ( 3) A plan of action may not be approved by the A.ttor-

8 ney General under this subsection unless .such plan (A) 

9 dese1·ibes the types of S1.tbstantit·e actions which may be taken 

10 under the plan, and (B) is as specific in its description of 

11 proposed substantive actions as is reasonable in light of 

12 known circumstances. 

13 (e) (1) The Attorney General and the Federal Trade 

14 Commission shall monitor the development and carrying out 

15 of voluntary agreements and plans of action authorized under 

16 this section in order to promote com petition and to prevent 

17 antic?mpetitive practices and effects, 1chile achieving substan-

18 tially the purposes of this part. 

19 (.2) In addition to any requi1·ement specified under sub-

20 sections (b) and (c) of this section ·and i·n order to carry 

21 out the purposes of this section, the Attorney General, in 

22 con~"ultation with the Fede-ral Trade Commiss·ion and the 

23 Administrator, shall promulgate rules conce·rning the main-

24 tenance of necessanJ and appropr·iate records related to the 

' . 
. .... _ 

: 

... :- .. 
.; .. 
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1 development and carrying out of voluntary agreements and 

2 plans of action mtthorized pu rsua11.t to this section. 

3 ( 3} Persons developing or carrying mtt t-•oluntary agree-

4 ment.s and plans of action authorized pursuant to this sec-

5 t'ion shall maintain such records as . ar!J required by ·rules 

6 promulgated under paragraph (2}. The Attorney General 

7 and the Federal Trade Commission shall have access to and 

8 the right to copy such records at reasonable times and upon 

9 reasonable notice. 

10 ( 4} The Attorney General and the Federal Trade Comr 

11 mission may each p·rescribe such rules as may be necessary 

12 or appropriate to carry out their res-pective responsibilities 

13 unde1· this section. They may both utilize for such purposes 

14 and for purposes of enforcement any powers conferred upo~ 

15 the Federal Trade Commission or the Department of J?.tstice, 

16 or both, by the antitrust la-ws or the .dn·titrust Civil Process 

17 Act; and where·ver any such law refers to ·'the purposes of 

18 this Act" or like terms, the reference shall be understood to 

19 include this seotion. 

20 (f) (1) There shall be m:ailable as a defense to any 

21 ci·vil or criminal action brought under the wrtitrust lau·s (or 

22 any similar State law) in respect of actions taken to de~:elop 

23 07' carry out a 1·oluntary agteement or plan of action by 

24: persons engaged in the bu.'3"iness of produc·ing. transpottinrJ, 

25 refining, distributing, or stol'ing petroleum pi·oducf8 ( prorided 

-.· _ * 

.. 

. -

. -

~ 

;. -. 
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1 that such actioris were not taken for 'ihe purpose of in.iu riny 

2 competi·tion) that-

3 (A) such action was taken-

4 (i} in the cou1·se of developiny a 1:oluntary 

5 agreement 01' plan of action pn1'Slumt to this section, 

6 or 

7 (ii) to carry out a voluntm·y agreement or plan 

8 of action aUJthorized and approved in accordance 

9 with this section, and 

10 (B) such pasons complied u·ith the requirements of 

11 this section and the rules promulgated hereunder. 

12. (2) E.rcept in the case of artions taken to develop a vol-

13 untary a.rJreemenf or plan of action, the defense provided in 

14 this subsection :;hall be available only if the person asserting 

15 the defense demonstrates that the action n·as specified in, or 

16 tcithin the reasonable contemplation of, an approred plan of 

17 action. 

18 (3} Persons interposing the defense provided by this 

19 subsection shall have the burden of proof, except that the 

20 burden shall be on the person a!Jainst whom the defense is 

21 asserted with re8J~ect to tehethel' the actions were taken for 

22 the purpose of injuring competition. 

23. (g) No provision of this section shall be const1·ued as 

24 granting immunity for, nor as limitinrJ Ol' in any way af-

25 feeling any remedy or penalty which may result from any 

.T. (i:!-671-0--f> 
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1 legal action_ or proceeding arising f1·om, any act or practice 

2 "Lchiclt O('{'lfiTed pri01· to the rf.ate of eJI(wfmenf of this Act ur 

3 subsequent tu its eJ·piration or repeal. 

4 (h) F pun the expiration of the .'JO-day period which 

5 begins on the date of erzactment of this Act, the prm~isions 

6 of sections 70H and 70H.A (other than 70HA(o)) of the 

7 Defense Production Act of 1950 shall not apply to any 

8 agreement or action undertaken for the purpose of det,elop-

9 ing or carrying out (1) the international ene1·gy [Jrogram, 

10 or (2} any allocation, price control, or similar prouram 

11 with respect to petroleum products under this Act or 1lnder 

12 the Emergency Petroleum Allocation Act of 1973. 

13 ( i) T~u· Attm·ney General and tht· Federal 'l'rade Com-

14 mission shall carh submit to the Congress and to the Presi-

15 dent, at least once et•ery 6' months, a report on the impact on 

16 competition and on small business of acf'ions authorized by 

17 this sertion. 

1H ( j) The authority !Jmnted by this sertion shall terminate 

19 Jww 30, 1979. 

~0 (k) Tn any action in any Federal OJ' State. c~urt for 

21 ln·each o,f contrad, there shall be m'nilable as a defense that 

22 the alleged breach of rontracf 1Nl8 C((IISCd JWedominaufly b,l/ 

~.n action taken durin!/ an international cnel'f/!1 supjJly em~r-

24 !Jl'1lC1J to carry out a voluntary a!fl'e('ment or plan of action 
q-
-J authorized and lljiJJJ'ored m accm·dance with this section. 
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1 (I} As used in tlz is section and section 254: 

2 - (1) The term "international energy supply mner-

3 gency" means any period (A) beginning on any date 

4 which the President determines allocation of petroleum 

5 products to nations participating in the international 

6 energy program is required by chapters III and IV of 

7 such program, and (B) ending on . a date on which he 

8 determines that such allocation is no longer required. Such 

9 a period may not e.r:ceed 90 days, but the President may 

10 establish one or more additional .90-day periods by mak-

11 ing anew the determination under subparagraph (A) -of 

12 the preceding sentence. Any determination respecting the 

13 beginning or end of any such period shall be published 

14 in the Federal RerJister. 

15 

16 

17 . 

(2) The term "allocation and information provisions 

of the international energy program" means the pro­

visions of the international energy program which relate 

18 to international allocation of petrolewn products and to 

. 19 the information system provided in such program. 

20 ADVISORY OOJIJIITTEEJS 

21 SEc. 253. (a) To achieve the purposes of tlze interna-

22 tional energy program with respect to international allocation 

23 of petroleum p1·odud~ and the information system provided in 

24 such program, the Administrator may JH'ocide for the estab-

25 lishment of . such advisory committees as he determines are 
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1 necessary. In addition to the requirement.'$ specified in this 

2 section, such adv,isory committees shall be subject to the pro-

3 visions of section 17 of the Federal Energy Administration 

4 Act of 197 4 (whether or not such Act or any of its provisions 

5 expire o1· terminate before June 30, 1.985); shall be chaired 

6 by a regulm· full-time Federal employee; and shall, notu•ith-

7' standing such section 17, include rep1·esentatives of the public. 

8 The meetings of such committees shall be open to the public. 

9 The Attorney General and the Federal Trade Commission 

10 shall have adequate adt,ance notice of any meeting and may 

11 hat,e an official represenfatire attend and participate in any 

12 such meeting. 

13 (b) A verbatim transcrijJt shall be kept of such advism·y 

14 committee meetings, and shall be dejJOsited with the Attorney 

15 General and the Fedeml Trade Commission. 8uch tra.nscript 

16 shall be made available for public inspection and copyin.fJ in 

17 accordance with section ;;,:;2 of title :J, United States Code, 

18 ea.~cept that matter may not be withheld from disclo.-w re under 

19 section 552(b} of such title on grounds other than the 

20 grounds specified in section :.);)2(b)(1), (b)(8), and so much 

21 of (b) ( 4) as relates to trade secrets, m· pursuant to a deter-

22 mination unde1· subsection {c). 

23 (c) The President, after consultation ll'ith the Secretm·y 

24 of State, the Federal Trade Commission, the Attorney Gen-
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1 eral, and the .. Admini.-;trator, may suspend the application 

2 of-

3 (1) sections 10 and 11 of the Pede1·al Advisory 

4 Committee Act, 

5 (2) subsections (b) and (c) of section 17 of the 

6 Federal Ener,f]y Admiuistmtion Act of 1974, 

7 (3) the requitement under subsection (a) of this 

8 section that meetings be open to the public, and 

9 ( 4) the second sentence of subsection · (b)~· 

10 if the President detennines zcith respect to a particular meet-

11 ing, (A) that such suspension is essential to the developing 

12 or canyinr; out of the international energy tJrogram, {B} 

13 that such suspension relates Rolely to the purpose of interna-

14 tional allocation of petroleum products and the information 

15 system prarided in such prO.fJIYWI, <md (C) that the meeting 

16 deals with matters described in section 5/i2(b) (1) of title 

17 5, United States Code. Such determination by the President 

18 shall be in HTiting, shall set forth a detailed e;cplanation of 

19 reasons justifyiny the gmntinrJ of such suspension, and shall 

20 be published in the Federal Register at a 1·easonable time 

21 prior to the ejfectire date of any such suspem~ion. 

22 EXCHANGE OF INFORMATION 

23 SEa. 254. (a) (1) E.rcepf as prorided Ill subsectim1s 

24 (b) and (c), the Administrator, after consultation with the 
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1 Attorney General, may provide to the Secretary of State, and 

2 the Secretary of State may transmit to the International En-

3 ergy Aaency established by the international eneray program, 

4 the information and data 1·elated to the energy industry cer-

5 tified by the Secretary of State as required to be submitted 

6 under the international energy program. 

7 (2) (A) Except as 11rovided in subparagraph (B) of 

8 this paragraph, any surh infotmation or data whirh is aeo-

9 logical or geophysical information or a trade secret or com-

10 merc·ial 01' financial information to which section 552(b) {.?) 

11 m· (h) ( 4) of title /i, Pnited States ('ode, applies shall, zJrior 

12 to such fNmsmittal, be am;regated, accumulated, or othe1'-

13 u•ise 1'eJW1'fed in such m~mner as to m·oid, to the fullest extent 

14 feasible, identification of any person who submitted such in-

15 formation 01' data, and in the case of geological 01' f!eophysi-

16 cal infonnation, a competitive disad1xmtage to such pet-'WJI. 

17 (B) (i) Notwithstandin,r; subprrragrazJlz (A) of this 

18 paragraph, durin{} an international energy supply emer-

19 gency, any surh information m· data with reszJed to the 

20 international allocation of petroleum pmducts may be made 

21 at~ailable to the International Energy Agenry if otherwise 

22 authm·ized to be made m·ailable to such Ar1ency by para,r;taph 

23 (1) of this subsection. 

24 (ii) Subparagraph (A) shall not azJply to infm·mation 

25 described in subparagraph (A) (other than ,qeological o;· 
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. 1 [JPOjihysit·al information) if the Pte;.;ident rerti(ies, . aflN 

2 opporfln1ify fur prPscntation of views h:1 inh'1Y'sted zu-rsmls, 

3 that the International Encrrm .:l,qency has adopted awl is 

4 implementing security nwas1u·es which o;.;sure that sudt in-

5 formation 1oill not he disclosed by such .A!Jenry or its em-

6 ployees to any fU:Tson or foreirJn country without hal'lll!J lm•n 

7 U[/fJI'C.fJOfed, m·cunwlatcd, or othencise 1'CfJ01'ied in :mf'h man-

8 ner as to amid identification of any person who submitted 

9 such information or data. 

10 (3) (A) TV ithin .'JO days after the date of enactment of 

11 this Ad, and periodirally thereafter, the Presidrnt shall ?'e-

12 view the opemtion of this sertion and shall detamine whether 

1 .... ,) othe1· Si!Jnatm·y nations to the internatimwl C11CI'fJY zm>[Jram 

14 UTe fnmsmittin,r; infonnrtfion and data to the lnf('rnational 

15 Enerrm A,rJciU'.'f in substantial r·ompHmwc with surh PJ'OfJNtm. 

16 If the Pre.<.;it/ent determines that other nations arc failin!J to 

17 comply lrith such J>ro,rJram, pm'a!Jtaph (2)(U)(ii) sluzll 

18 not tljlfJly until he determines other nations are cotnpllJiU!f 

19 with the zn·otJmm. 

20 (B) Any jWrson tclw beli<Tes hl' has been or l('ill be 

21 dwna!Jed lw the transmittal of information or data Jlln'stumt 

22 to this su·tion shall hare the ri!Jhf to Jldition the President 

23 and to re!JW'sl clwnyes in z;rocedurcs which will Jn·otcrt such 

24 person from any competitire damage. 

25 (b) If the President determines that the trnnsmittnl 
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1 of data or. information pursuant to the authority of this 

2 section lL'ould prejudice competition, violate the antitrust 

3 laws, or be inconsistent with United States national security 

4 interests, he may require ·that such data or information not 

5 be transmitted. 

6 (c) Information and data the confident1:ality of which 

7 is protected by statute shall not be p1·ovided by the Admin-

8 istrator to the Secretary of State under subsection (a} of 

9 this section for transmittal to the International Energy 

10 Agency, unless the Administrator has obtained the specific 

11 concurrence of the head of any department or agency which 

12 has the primary statutory authority for the collection, gather-

13 ing, or obtaining of such information and data. In making a 

14 determination to concur in providing such information and 

15 data, the head of any depm·tment or agency which has the 

16 primary statutory authority for the collection, gathering, or 

17 obtaining of such information and data shall consider the 

18 ]ni1'p08CS for which such information and data ll'C1'C colfecfed, 

19. gathered, and obtained, the confidentiality provisions of such 

20 statutory authority, and the international obligations of the 

21 United States under the international energy program with 

22 respect to the transmittal of such information and data to an 

23 international organization or foreign country. 

24 (d) For the purposes of carryin,q out the obligations of 

25 the United States under the inte~national energy pro,qram, 
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1 the authority to collect data granted by sections 11 and 18 of 

2 the Enfrgy Supply and Envi1·onmental Coordination Act 

3 and the Fedeml Energy Administration Act of 1974, respec-

4 lively, shall continue in full force and effect u·ithout regard to 

5 the prm,isions of such Acts 'relating to their expiration. 

6 (e) The authority under this section to transmit infor-

7 mation shall be subject to any limitations on disclosure con-

8 tained in other lmos, e:-rcept that such authority may be 

9 exercised tvitlwut regard to---

10 (1) section 11 (d) of the Energy Supply and En-

11 viromnental Coordination Act of 1974; 

12 (2} section 14(b} of the Federal Ene1·gy Admin-

13 istration Act of 1974; 

14 (8) section 7 of the Export Admh1istration Act of 

15 1969; 

16 

17 

18 

( 4} section 9 of title 18, United States Code; 

( 5) section 1 of the Act of January 27, 1988 (1!; 

u.s.a. 176(a});and 

19 ( 6) section 1905 of title 18, United States Code. 

20 RELATIOSSHIP OF THIS TITLE TO THE INTERNATIOXAL 

21 ENERGY AGREEMENT 

22 SEc. 2:)5. The purpose of the Cmt(Jress in enacting this 

23 title is to pmride standby energy eme1'(Jency authority to 

24 deal with energy shortage conditions and to minimize eco-

25 nomic dislocations and adverse impacts on employment. 
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1 1Vhile the authorities contained in this title may, to the e.Ttent 

2 antlwrized by this title, be used to cal'ry out obligations 

3 incurred by the ['nited States in connection with the Inte1'-

4 national Energy Program, this title shall not be consf1·ued 

5 in any tcay as adrice and consent, 1'atification, endorsenwnt, 

6 or other fonn of congressional approval of the specific tenns 

7 of such program. 

8 TITLE III-IJ.lfPROVI1VG ENERGY EFFICIENCY 

9 PART A-Ar"TOJIOTirE FrJEL EcoNOMY 

10 AME:VDJIENT TO JIOTOR rEHICLE INFORJIATION AND COST 

11 SAVINGS ACT 

12 SEc. 301. The Jlotor r ehicle Infonnation and Cost 

13 Savings Act (15 U.S.C. 1fJ01 et seq.) is amended by insert-

14 ing " ( e.rcept pai'f A of title r)" aft a "SEc. 2. For Jnn·poses 

15 of this .Act" in section :! theJ'eof and hy adding at the end of 

16 such Act the followin!J new title: 

17 "TITLE r-IJIPROrrsa Ar"TOJIOTIVE 

18 

19 

20 

21 

22 

23 

24 

25 

26 

EFFICIEXCY 

"PART A-AeTOJiorn·E FuEL EcoNOJIY 

"DEFINITIONS 

"SEc . .501. For pul'JWSe8 of this pm·t: 

"(1) The term 'automobile' means any 4-wheeled 

vehicle propelled by fuel which is manufactured pri­

marily for use on public s/J'eefs, J'oads, and hi,r;lucays 

( e:ccept any l'ehicle opaated e.rclusirely on a ntil oi' 

ra·ils), and 
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12 

13 

14 

15 

16 

17 
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" (A) which is rated at 6',000 lhs. !Foss rehicle 

weight or less, m· 

"(B) which-

" ( i) is rated at more than 6,000 lbs. ffl'OSS 

vehicle weight but less than 10,000 lbs. gross 

vehicle weight, 

"(ii) is a tyz)e of vehicle for which the 

Secretary determines, by rule, average fuel econ­

mny standards under this part are feasible, and 

" {iii) is a type of t·ehicle for tchich the 

8ecretm,y detennines, by rule, m:e-rage fuel econ­

omy standards will ;·e.<mlt iu signifirtmf eJU'l'.fJ.I/ 

conserl·ation, m· is a type of 1·ehicle which the 

8ecretm·y determines is substantially ust>d fm· 

the same Jlll1'jJOSes as cehicles desrrihed in sub­

paragraph (A) of this Jmragntph. 

The Secretary may prescribe surh rules as may be 

18 necessary to implement this pararvaph. 

19 " ( 2) The term 'passenger automobile' rneans any 

20 automobile ( othe;· than an automobile capable of otf-

21 highway operation) whirh the Secretary determines by 

22 rule is manufa(ltured p1·inwrily for use in the trans-

23 portation of not more than 10 indiriduals. 

24 ,·'(3) The term 'automobile rapable of otf-hi,r;lunay 

25 operation' means any automobile-
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" (A) u:hich lw;.; a signifirant feature (other than 

4-tcheel driee) which is designed to equip such 

vehicle for ojf-higlncay operation, and 

" ( B} which either-

"(i} is a. 4-wheel drive vehicle, or 

" ( ii) is rated at more than 6,000 pounds 

gross rehicle 1ceight, 

as determined by the Secretary by 'rule. 

" { 4) The term 'average fuel econo·my' means are r­

age fuel economy, as determined ·under section 503. 

" ( 5) The term 'fuel' means gasoline and diesel oil. 

The Secrefm'y nwy, by nde, include any other liquid 

lucl or nny r1aseous fuel within the meoninr; of the term 

'fuel' if he detam·ines that such inclusion is consistent 

with the need of the Xat-ion to conserre energy. 

" ( 6) The ·term 'fuel economy' means the aremge 

number of 'tniles traveled by an automobile per gallon of 

gasoline ( o1· equit·alent amount of other fuel} consumed, 

as determined by the EPA Administrator in accordance 

tcith procedu·res established under section 503 (d). 

"(7) The term 'mJerage fuel economy standatd' 

means a performance standanl which specifies a mini­

mum let·el of arerar;e fuel cmnomy which is apj!licable to 

a manufacturer in a model year. 

"(8) The tam 'manufgcllu·a' means any person 



77 

1 
engaged in the business of manufaclurin[J automobiles. 

2 
The Secretary shall prescribe rules for determining, 

3 in cases 1chere more than one person is the manufac-

4 turer of an automobile, 1chich person is to be treated as 

5 the manufacturer of such automobile for purposes of this 

6 part. 

7 "(.9) The term 'manufacture' ( e.1·cept for purposes 

8 of section 502 (c)) means to produce OY assemble in the 

9 customs terTitory of the Cnited States, Oi' to ·import. 

10 "(10) The term 'impm'{ means to im.port into the 

11 customs territory of the United Slates. 

12 "(11) The term 'model type' means a particular 

13 class of automobile as determ.ined, by rule, by the EPA 

14 Administrator, after consultation and coordination with 

15 the Secretary. 

16 

17 

18 

" ( 12) The term 'model year', with reference to any 

specific calendar year, means a manufacturer's annual 

production period (as determined by the EPA Admin-

19 istJ·ator) which includes Jan nary 1 of such calendar 

20 year. If a manufacturer has no annual production 

21 paiod, the ·term 'model yem'' means the calendar year. 

22 '' ( 13) The term. 'Sectetary' means the Seaetary 

23 of Transportation. 

24 "(14) The term 'EPA Administmtor' means the 

25 Administrator of the Environmental Protection Agencu 
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1 "AVERAGE FUEL ECONOJIY STANIMRDS APPLICABLE TO 

2 EACil MANUFACTURER 

3 "8Ec. 502. (a} (1) EJ:rcept as otherwise provided in 

4 patagraph (4) or in subsection (c) m· (d), the average fuel 

5 economy for Jmssenger automobiles nunwfactured by any 

6 manufacturer in any model year after nwdel year 1977 shall 

7 not be less fha11 the JIUJIIbel' of miles jJCl' gallon established for 

8 such model year u ndcr the folloll'inrJ table: 

"Model year: 

1978 ------------------------
1979 ------------------------
1980 ------------------------
1981 ------------------------

198~ ------------------------

1983 ------------------------

A 'L'erage fuel economy stmulard (in 
miles per· gallon) 

18.0. 
19.0. 
~0.0. 

Determin"3d by Secretary under 
paragraph (3) of thi8 8ubsection. 

Detennined by Secretary under 
p(l.ragraph (3) of this subsection. 

Detennined by Seeretm'Y under 
paragraph (3) of this subsertion. 

1984 ------------------------ Detennined by Secretary under 
Jmmgraph (3) of this subsection. 

1!7. 5. 1985 and thereafter __________ _ 

9 " ( 2) Not later than January 15 of each year, beginning 

10 in 1977, the Secretary shall transmit to each House of Gon-

11 g·ress, and publish in the Federal Re,qister, a review of aver-

12 age fuel economy standards under this part. The review 

13 required to be transmitted not later than January 15, 1979, 

14 shall include a comprehensive analysis of the zn·ogrmn 

15 required by this part. Such analysis shall include an assess­

Hi ment of the ability of manu faclln'ei'S to meet the rwaage fuel 

17 economy stamlmYl fm· model year 1.985 as specified in pom-

18 !ftaph (1) of this suhsl'cfion, and a!lY legislatiee rl'commenda-
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1 lions the 8ec/'etary OJ' the EPA Adminisf)'((fOJ' may hare fol' 

2 improving the .pm.r;m1n re<juired by this pa J'l, 

3 "(3) Not later than July 1, 1.977, the Secretary shall 

4 prescl'ibc, by rule, m·e1·a,r;c j'ucl ceonomy standards fol' pas-

5 sengeT automobiles manufactul'ed in each of the model years 

6 1981 through 1DR4. Any such standard shall apply to each 

7 manufacturer ( e.rcept as provided in subsection (c)), and 

8 shall be set for each such model yew· at a lerel zehich the 

9 Secretary determines (A) is the nw,rimum fea.r;;ible arera,r;e 

10 fuel economy lez~el, aml (B) will result in steady progress 

11 toli'ard meeting the avera,r;e fuel economy standard estab-

12 lished by OJ' puJ·szwnt to this subsection for model year 1.98.). 

13 "( 4) The Secretary may, by rule, amend the m·eJ·age 

U fuel economy standw·d specified in paragmph (1) fol' model 

15 yeal' 1[)8:), OJ' fol' any subse(juent model yea!', to a lerelzchich 

16 he determines is the ma.Timum feasible arcl'rtge fuel economy 

17 let•el fol' such model year, e.rccpt that any amendment 

18 which has the efj~cct of in('}'easing an m~el'age fuel economy 

19 standard to a lerel in e.rcess of .'!7.,) miles pN gallon, OJ' of 

20 decreasing any such standard to a lerel belozc 26.0 miles 

21 pe1· gallon, shall be submitted to the Con,r;rcss in accordance 

22 with section 551 of the Energy Policy and Conscrration 

23 Act, and shall not take ejfcr·t if' either House of the ron.r;rcss 

24 disappmres such mnendl.u'nf in rtrcordruzrc zvith the pro-

25 cedu1·es specified in such section. 
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1 " ( 5) For purposes of ronsidrring any rnod1f7cation 

2 which is :'iubmitted to the Congress under pam,qrrqJh ( 4), 

3 the 5 calendm· days specified in section :):)1 (f) (4) (A) of 

4 ·the EnNyy Policy and Oonserration Act shall be lellfjlhened 

5 to 20 calendar days, and the 15 calendar days specified in 

6 section ;):)1 (c) and (d) of such Act shall be len,qthened to 

7 (/0 calendat days. 

8 "(b) The Secrrtary shall, by Tule, zn·esaibe average 

· 9 fnel economy standards fol' automobiles u:hich are not pas-

10 senyer automobiles and u.lhich are manufactured by any 

11 manufactu ter in each model year whic-h berJins more than 

12 30 months a{te1· the date of enactment of this title. Such 1·ules 

13 may provide fot sepm·ate stmulaNls for dijj'errnt cla.'!srs of 

14 such automobiles (as detennincd by the 8ec1·ctw·y), and ,r:;hall 

15 be based upon the mwcimum feasible aeemfJC fuel economy 

16 which the 8eCI'ctw·y detcnnine.s 8uch manufacturel'8 al'e able 

17 to achieve ·in eaeh model yea1· to which this .subsection ap]Jlies. 

18 Any standard applicable to a model year under thi..-; sub-

19 section shall be promulgated at least 18 months prior to the 

20 beginning of such model year. 

21 " (c) On application of a manufactw·cr who mmwfac-

22 lured {whether or· not in the United States) felcer than 

23 10,000 passenycr automobiles in the second model year pte-

24 cedin!J the model year for which the application is made, the 

25 Sec1·etary may, by rule, exempt such manufaduret from 
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1 subsection (a). Such az1plication .r;;lwll contain such infor-

2 mat£on as the Secretary may requ£1·e by rule. Such exemp-

3 lion may only be granted if the Secretary determines that 

4 the average fuel economy standard othei'lcise applicable 

5 under subsection (a) 1's more st1·ingent than the maximum 

6 feasible average fuel economy level which such manufactu'rer 

7 can attain. The Secretary may not issue such exemption 

8 1Dith respect to a model year unless he establishes, by rule, 

9 alternative average fuel economy standards for passenger 

10 automobiles manufaclln·ed by manufrwturers which receive 

11 e.remptions under this subsection. Bach such standard shall 

12 be set at a let,el which the Secretary dete1·mines is the ma.ri-

13 mum feasible arerage fuel economy let·el for the mmwfac-

14: turers to which the standard applie.-?. Such standards may be 

15 established for such classes of such automobiles as the 8ecre-

16 tary may define by rule. An e.1·emption under this subsection 

17 shall apJJly to a model year only if the mrmufadw'e1' manu-

18 factures (whethet' Oi' not in the United States) fewet than 

19 10,000 passenger automobiles in such model yea?'. 

20 "(d) (1) Any mrmufacturel' may apply to the 8ecre-

21 fary for a modification of an aveNtrJe fuel economy standard 

22 applicable under subsection (a) to such mmwfactuJ·er for 

23 model year 1.Q7R, 1.97.9, or 1.9RO. Such fljJplication shall con-

24 fain such infm·mation as the Secretary ma!l 1·equire by rule, 
. 

25 and shall be submitted to the Scc/·etary tcithin :!4 months 

.T. G2-67t-0--6 
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1 before the begiuniny of the model year fm· which such modi-

2 ficat~on is ·requested. 

3 "(2) (A) If a manufacturer demonstrates and the Sec-

4 retary finds that-

5 "(i) a F"ederal sta.ndards fuel economy 1·eduction is 

6 likely to e.rist for such manufacturer for the model year 

7 to which the application relates, and 

8 "(ii) such manufacturer applied a reasonably -se-

9 lected technoloyy, 

10 the Secretary shall, by rule, reduce the avemge fuel economy 

11 standard applicable under subsection {a) to such manufac-

12 turer by the amount of such mrmufacturer's Federal stand-

13 ards fuel economy 1·erluction. To lhe nw.rimum e.rtent p>·acti-

14 cable, prior to malt·ing a finding under this pamgraph with 

15 respect to an ·application, the Secretary shall request, and the 

16 EPA Admini·strator shall supply, test results collected pu.T-

17 suant to section 508 (d) of thi8 Act for all automobiles cot:-

18 ered by such application. 

19 "(B){i) If the Secretary does not find that a Federal 

20 standards fuel economy reduction is likely to e~tist fm· a manu-

21 facturer zcho filed an application under paragraph (1}, he 

22 shall deny the application of such manufacturer. 

23 

24 

" ( ii) If the Secretary-

" (I) finds that a Federal standards fuel economy re-

' ! 
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1 duction is likely to e,rist for a manufacturer who filed an 

2 appli?ation u.nda paragraph ( 1), and 

3 "(II) does not find that such manufacturer applied 

4 a reasonably selected fechnology 1 

5 the avera,r;e fuel economy standard applicable under subsec-

6 tion (a) to such manufactul'er shall, by rule, be !'educed by 

7 an amou nl equal to the Federal standards fuel economy re­

S dzwtion which the Secretary finds zcould have resulted from 

9 the application of a reasonably selected technology. 

10 " ( 3) For purposes of this subsection: 

11 "(A) The term 'rew:onably selected technology' 

12 means a technology u·hich the Secretary determines it 

13 was reasonable fol' a manufacturer to select, considering 

14 ( i) the N a lion's need to improve the fuel economy of its 

15 automobiles, and ( ii) the energy smJings, economic costs, 

16 and lead-time requirements associated tcith alternati-ce 

17 technofogie8 pmcticably m·ailable to such manufacturer. 

18 "(B) The term 'Federal standards fuel economy 

19 reduction' means the sum of each of the applicable fuel 
. 
20 economy reductions determined under subpara,r;raph (G). 

21 " (C) The term 'applicable fuel economy reduction' 

22 means a number of miles per ,qallon equal to-

23 "(i) the reduction in a manufacturer's average 

24 fuel economy in a model year which resuNs from the 
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1 application of a category of Pederalstandards appli-

2 cable to such model year, and which zcould not have 

3 occulTed had Federal stmulanls of such category 

4 applicable to model year 1.97:) remained the only 

5 standards of such. cate.r;ory in effect, minus 

6 "(ii) 0.:) mile per gallon. 

7 In nwking the determination under this subparagraph, 

8 the 8ecr·etary (in accordance with such methods as he 

9 shall prescribe by rule) shall assume a production mix 

10 for such manufacture/' which tvould have achiered the 

11 average fuel economy standard for such model year had 

12 Federal sfandaNls of :wch category applicable to model 

13 year 1975 remained the only standards of such cateyory 

14 in effect. 

15 "(D) Each of the following is a category of Fedentl 

16 standanls: 

17 "(i) Emissions standards under section 202 of 

18 the Glean Air Art, and emissions standards appli-

19 cable by reason of section 20.9 (b) of such Act. 

20 "(ii) .Jlotor rehicle safety standards under the 

21 National Tmtfic and .Jlotor Vehicle Safety Act of 

22 1.966'. 

23 "(iii) N oi8e emission standm·ds unda section 6 

24 of theN oise Contr·ol Act of 1.972. 
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1 "(iv) Property loss reduction standards under 

2 title I o(this Act. 

3 "(E) .Any standard promulgated under the Xa-

4 tional Traffic and Jll otor r' chicle Safety .Act of 196'6 

5 rela·ting to the mdnembility of the front and rear end of 

6 automobles to damage f1·om low-speed collisions shall be 

7 treated as a pToperty loss reduction standard unde1· 

8 title I of this Act for purposes of detennining any ap-

9 plicable fuel economy reduction. 

10 '' ( 4) Pmceedings under this subsection shall be conducted 

11 in accordance with section 5/)8 of title 5, lTnited States Code, 

12 except that interested persons shall be entitled to make oml as 

13 well as written presentations . ./1 transc1·ipt shall be taken of 

14 any oral presentations. The Secretary may, for the purposes 

15 of conducting a proceeding under this subsection, consolidate 

16 one or more applications filed under this subsection. 

17 "(e) For purposes of this section, in determining ma,ri-

18 mum feasible average fuel economy, the Secretary shall 

19 consider-

20 " ( 1) technological feasibility; 

21 " ( 2) economic practicability; 

22 "(3) the effect of othe1· Federal motor vehicle 

23 standards on fuel economy; and 

24 " ( 4) the need of the Nation to conserve energy. 
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1 "(f) (1) The Secrefaty may, by rule, {1·om time to time, 

2 amend any averarr fuel economy standard prescribed undm· 

3 subsection {a)(8), (b), or (c), so lonfJ as such standal'd, as 

4 amended, meets the requirements of subsection (a) ( 3), (b), 

5 or (c), as the case may be. 

6 "(2) Any amendment p1·escribed under this section 

7 which has the effect of making any average fuel economy 

8 standard more stringent shall be-

9 "(A) promulgated, and 

10 " (B) if requi'red by pm·agraph ( 4) of subsection 

11 (a), submitted to the Congress, 

12 at least 18 months prior to the beginning of the model year 

13 to which such amendment will apply. 

14 "DETERJJINATION OF AVERAGE FUEL ECONOMY 

15 "SEC. 503. (a) (1) Average fuel economy for purposes 

16 of section :502 (a) and (c) shall b? calculated by the EPA 

17 Administrator by dividing-

18 " (A) the total number of passenger automobiles 

19 manufactured in ·a given model year by a manufacturer, 

20 by 

21 " (B) a sum of terms, each term of which ts a 

22 fr .2ction created by dividing-

23 " ( i) the number of passenger automobiles of a 

24 given model .type manufactured in such model year, 

25 by 
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1 " ( ii) the fuel economy measured for such model 

2 type. 

3 " ( 2} Average fuel economy for purposes of section .502 

4 (b) shall be calculated in accordance u:ith rules of the EPA 

5 Adm,inistrator. 

6 "(b) {1) In calculating average fuel economy under 

7 subsection (a) (1), the EPA Administrator shall separate the 

8 total number of passenger atlfomobiles manufactured by a 

9 manufacturer into two catego1·ies: 

10 " (A) Passenger automobiles which are domestically 

11 manufactured by such manufacturer (plus, in the case of 

12 model year 1978 and model year 1.979, passenger auto-

13 mobiles 1chich m·e 1cithin the includable base import vol-

14 ume of such manufacturer.) 

15 "(B) Passenger autmnobiles tchich are not domes-

16 tically manufactured by such mmwfacture1' (and which, 

17 in the case of model year 1.978 and model year 1.97.9, 

18 are not within the includable base import volume of 

19 such manufacturer.) 

20 The EPA Administrator shall calculate the ave1·age fuel 

21 economy of each such separate category, and each such cate-

22 gory shall be treated as if numufactured by a separate manu-

23 facturer for purposes of this part. 

24 "'(2) For purposes of this subsection: 

25 "(A) The term "includa.ble base import volume", 
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with respect to any manufacturer in model yea'r 1.97'8 or 

!97.9, as the case may be, is a number of passenger auto­

mobiles which is the lesser of (i) the nwnufacturer's base 

import volume, or (ii) the number· of passenger autorno­

biles calculated by multiplying-

"(!) the quotient obtai?led by dividing such 

manufacturer's base import volume by such manu­

facf1aer's base production volume, times 

''(II) the total number of passenge1· automo­

biles manufactured by such manufacturer during 

such model year. 

''(B) The term "base import 'l:olume" means one-

half the sum of-

"(i) the total number of passenger automobiles 

which were not domestically manufactured by such 

manufacturer during model year 197 4 and lchich 

were imported by such manufacturer during such 

model year, plus 

"( ii) 133 percent of the total number of pas­

senger automobiles 1L'hich u.:ere not domestically 

manufactured by such rnanufacturer dttring the 

first 9 months of model year 1.97 5 and which zcae 

impo1·ted by such manufacturer dw·ing such .9-month 

pe1'iod. 

I 
( 

I 
I 
I 
! 
I 
! 
' ! 
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1 " (C) The term 'base production volume' means 

2 one-half the ·sum of-

3 ''(i) the total number of passenger automobiles 

4 manufactured by such manufacturer during model 

5 year 197 4, plus 

6 "(ii) 133 percent of the total number of pas-

7 senger automobiles manufactured by such manu-

S facturer during the first 9 months of model year 

9 1975. 

10 "(D) For purposes of subparagtaphs (B) and 

11 (C) of this pam graph any passenger automobile im-

12 ported during model year 1.970, but prim· to July 1, 

13 1975, shall be deemed to haee bPen manufactured (and 

14 

15 

16 

17 

18 

19 

20. 

21 

22 

23 

24 

impo1'ied) during the first .rJ months of model year 1975. 

" (E) An automobile shall be considered domes­

tically manufactured in any model year· if at least 7/i 

percent of ·the cost to the manufacturer of such automo­

bile is attributable to value aJded in the United States 

or Canada, unless the assembly of such automobile is 

completed m Canada and such automobile 1s not 

imported into· the United States prior to the e;?:piration 

of 30 days at the end of such model year. 

"(F) The fuel economy of each passenger automobile 

which is imported by a manufacturer in model yew· 
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1.978 Ol-' 1979, as the case may be, and tchich is not 

domestically manufactured by such manufacturer, shall 

be deemed to be equal to the avcNifll' fuel economy of 

all such passenger automobiles. 

" (c) Any reference under this part to automobiles manu-

6 factured by a manufacturer shall be deemed-

7 "(1) .to include all automobiles manufactured by 

8 perso·ns who control, are controlled by, or are under 

9 common control with, such manufacturer; and 

10 "(2} to exclude all automobiles manufactured {with-

11 m ·the meaning of parag1·aph (1}) duting a model 

12 year by such manufacturer which are expm·ted prior 

13 to -the expiration of 30 days after the end of such 

14 model year. 

15 "(d) (1) Fuel economy for any model type shall be meas-

16 ured, and average fuel economy of a manufactura shall be 

17 calculated, in accordance with testing and calculation pro-

18 cedures established by the EPA Administrator, by rule. 

19 Procedures so established IL'ith respect to passengel' auto-

20 mobiles (other than for purposes of section 506) shall be the 

21 procedures utilized by the EPA Administratm· for model yem· 

22 1975 (n·eighed 55 percent urban cycle, and 45 pacent high-

23 tcay cycle}, or procedures which yield compamble l'esu7ts. 

24 Procedures muTer this subsection, to the l'.rtent practicable, 

25 shall requh·e that fuel econom.lJ1ests be conducted in conju nc-




