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Calendar No. 378 
93n CoNGREss } 

1st Session 
SENATE { REPoRT 

No. 93-402 

SURFACE MINING RECLAMATION ACT OF 1973 

SEPTEMBEB 21, 1973.-0rdered to be printed 

Mr. METCALF, from the Committee on Interior and Insular Affairs 
submitted the following 

REPORT 
[To accompany S. 425] 

The Committee on Interior and Insular Affairs, to which was re
ferred the bill ( S. 425) to provide for the cooperation between the 
Secretary of the Interior and the States with respect to the regulation 
of surface mining operations, and the acquisition and reclamation of 
abandoned mines, and for other purposes, having considered the same, 
reports favorably thereon with an amendment and recommends that 
the bill, as amended, do pass. 

The amendment is as follows : 
Strike out all after the enacting clause and insert the following 

language: 
That this Act may be cited as the "Surface Mining Reclamation Act 

of 1973". 
CONTENTS 

TITLE I-STATEMENT oF FINDINGS AND PoLICY 

Sec. 101. Findings. 
Sec. 102. Purposes. 

TITLE II-ExiSTING AND PRoSPECTIVE SuRFACE MINING AND 
RECLAMATION OPERATIONS 

Sec. 201. Grant of authority: promulgation of Federal regulations. 
Sec. 202. Office of Surface Mining, Reclamation, and Enforcement. 
Sec. 203. Surface mining operations not subject to this Act. 
Sec. 204. State authority; State programs. 
Sec. 205. Federal programs. 

(1) 
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Sec. 206. Surface mining operations pending State compliance. 
Sec. 207. Permits. 
Sec. 208. Permit application requirements: Information, insurance, 

and reclamation plans. 
Sec. 209. Permit application approval procedures. 
Sec. 210. Performance bonds. 
Sec. 211. Release of performance bonds or deposits. 
Sec. 212. Revision and revocation of permits. 
Sec. 213. Criteria for surface mining and reclamation operations. 
Sec. 214. Inspections. 
Sec. 215. Federal enforcement. 
Sec. 216. Designation of land areas unsuitable for surface mining. 
Sec. 217. Federal lands. 
Sec. 218. Public agencies, public utilities, and public corporations. 
Sec. 219. Citizen suits. 

TITLE III-ABANDONED AND UNRECLAIMED MINED AREAS 

Sec. 301. Abandoned mine reclamation fund. 
Sec. 302. Acquisition and reclamation of abandoned and unreclaimed · 

mined areas. 
Sec. 303. Filling voids and sealing tunnels. 

TITLE IV -STUDIES oF SuRFACE MINING AND RECLAMATION 

Sec. 401. Study of reclamation standards. 
Sec. 402. A study of means to maximize resource recovery and mini

mize environmental impacts in mining for coal and other 
minerals. 

Sec. 403. Indian lands study. 

TITLE v -ADMINISTRATIVE AND MISCELLANEOUS PROVISIONS 

Sec. 501. Definitions. 
Sec. 502. Advisory committees. 
Sec. 503. Grants to the States. 
Sec. 504. Research and demonstration projects. 
Sec. 505. Grant authority for other minerals. 
Sec. 506. Annual report. 
Sec. 507. Authorization of appropriations. 
Sec. 508. Temporary suspension. 
Sec. 509. Other Federal laws. 
Sec. 510. Statelaws. 
Sec. 511. Protection of the surface owner. 
Sec. 512. Preference for persons adversely affected by the Act. 
Sec. 513. Severability. 

TITLE I-STATEMENT OF FINDINGS AND POLICY 

SEC. 101. FINDINGs.-The Congress finds and declares that-
(1) extraction of coal and other minerals from the earth can be 

ac~o.mplished by various methods of mining, including surface 
mmmg; 
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(2) extraction of minerals by surface mining operations is a 
significant and· essential activity which contributes to the eco
nomic, social, and material well-being of the Nation; 

(3) many surface mining operations result in disturbances of 
surface areas that burden and adversely affect commerce and 
the public welfare by destroying or diminishing the utility of 
land for commercial, industrial, residential, recreational, agri
cultural, and forestry purposes, by causing erosion and landslides, 
by contributing to floods, by polluting the water, by destroying 
fish and wildlife habitat, by impairing natural beauty, by dam
aging the property of citizens, by creating hazards dangerous 
to life and property, by degrading the quality of life in local 
communities, and by counteracting governmental programs and 
efforts to conserve soil, water, and other natural resources; 

( 4) surface mining and reclamation technology are now de
veloping so that effective and reasonable regulation of coal surface 
minmg operations by the States and by the Federal Government 
in accordance with the requirements of this Act is an appropriate 
and necessary means to minimize so far as practicable the adverse, 
social, economic, and environmental effects of such mining op
erations; 

( 5) because of the diversity in terrain, climate, biologic, chem
ical, and other physical conditions in areas subject to mining 
operations, the primary governmental responsibility for develop
ing, authorizing, issuing, and enforcing regulations for surface 
mining and reclamation operations subject to this Act should 
rest with the States; and 

(6) while there is a need to regulate surface mining operations 
for minerals other than coal, more data and analyses are needed 
to serve as a basis for effective and reasonable regulation of such 
operations. 

SEc. 102. PuRPOsEs.-It is the long-term goal of Congress to prevent 
the adverse effect to society and the environment resulting from sur
face mining operations. Toward that end, it is the purpose of this 
Act to-

(1) establish a nationwide program in accordance with the pol
icy and objectives of the Mining and Minerals Policy Act of 1970 
( 30 U.S.C. 21a) ; 

(2) assure that the rights of surface landowners and persons 
with a valid legal interest in the land are fully protected from 
such operations; 

( 3) assure that coal surface mining operations are not conducted 
where reclamation as required by this Act is not feasible; 

( 4) assure that coal surface mining operations are so conducted 
as to prevent degradation to land and water; 

( 5) assure that adequate measures are undertaken to reclaim sur
face areas as contemporaneously as possible with the coal sur
face mining operations; 

( 6) assist the States in developing and implementing such a 
program; 

(7) wherever necessary, exercise the full reach of Federal con
stitutional powers to insure the protection of the public interest 
through the effective control of coal surface mining operations; 
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(8) provide a means for development of the data and analyses 
necessary to establish effective and reasonable regulation of sur
face mining operations for other minerals; and 

(9) strike a balance between protection of the environment and 
the Nation's need for coal as an essential source of energy. 

TITLE II-EXISTING AND PROSPECTIVE SURFACE 
MINING AND RECLAMATION OPERATIONS 

SEc. 201. GRANT oF AUTHORITY: PROMULGATION OF FEDERAL REGU
LATIONS.- (a) Not later than six months a!ter the date. of enactment ~f 
this Act, the Secretary, in accordance with the reqmrements of this 
Act, and the procedures set forth in this section, shall publish in the 
Federal Register regula~ions covering surfa?e mining and recl~mation 
operations for coal which shall set forth m reasonable detail those 
actions which a State must take to develop a State Program and other
wise meet the requirements of this Act. 

(b) Such regulations shall not be published until the Secretary has 
first published proposed regulations in the Federal Register, afforded 
interested persons and State and local governments a period of not less 
than forty-five days after publication to submit written comments and 
held one or more public hearings on the proposed regulations. The 
date, time, and place of such hearings shall be set out in the notice of 
proposed rule making. The Secretary shall, after considerations of all 
comments and relevant matter presented, publish the regulations with 
such modifications from the proposed regulation as he may deem 
appropriate. 

(c) The Administrative Procedure Act shall be applicable to the 
administration of this Act: Provided, That whenever procedures pro
vided for in this Act are in conflict with the Administrative Procedure 
Act, the provisions of this Act shall prevail. 

SEc. 202. OFFICE oF SURFACE MINING, REcLAMATION, AND ENFORCE
MENT.-( a) There is hereby established in the Department of the In
terior the Office of Surface Mining, Reclamation, and Enforcement. 

(b) The Office shall have a Director who shall be appointed by the 
President, by and with the advice and consent of the Senate, and shall 
be compensated at the rate provided for level V of the Executive 
Schedule Pay Rates ( 5 U.S.C. 5315), and such other employees as may 
be required. The Director shall have the responsibilities provided for 
under this Act and such duties and responsibilities as the Secretary of 
the Interior may assign. Employees of the Office shall be recruited on 
the basis of their professional competence and capacity to admini~ter 
objectively the provisions of t~is Act. Employees may be r.ecrmted 
from the United States GeologiCal Survey, the Bureau of Mmes, the 
Bureau of Land Management, and other departments and agencies of 
the Federal Government which have expertise pertinent to the respon
sibilities of the Office. No legal authority which has as its purpose 
promoting the development or use of coal or other mineral resources, 
shall be transferred to the Office. 

(c) The Secretary, acting through the Office, shall-
(1) administer the State grant-in-a!d.program for the.develop

ment of State programs for surface mmmg and reclamatiOn oper
ations provided for in title IV of this Act; 
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(2) administer the grant-in-aid program to the States for the 
purchase and reclamation of abandoned and unreclaimed mined 
areas pursuant to title III of this Act; 

( 3} administer the surface mining and reclamation research 
and demonstration project authority provided for in section 504 
of this Act; 

( 4} develop and administer any Federal programs for surface 
mining and reclamation operations which may be required pur
suant to this title and review State programs for surface mining 
and reclamation operations pursuant to this title ; 

( 5) consult with other agencies of the Federal Government 
having expertise in the control and reclamation of surface mining 
operations and assist States, local governments, and other eligible 
agencies in the coordination of such frograms; 

( 6) maintain a continuing study o surface mining and reclama
tion operations in the United States; 

(7) develop and maintain a Surface Mining and Reclamation 
Information and Data Center and make the information main
tained at the Data Center available to the public and to Federal, 
regional, State, and local agencies conducting or concerned with 
land-use planning and agencies concerned with surface mining 
and reclamation operations; 

( 8) assist the States in the development of State programs for 
surface mining and reclamation operations which meet the re
quirements of this Act and, at the same time, reflect local require
ments and local environmental conditions; and 

(9) assist the States in developing objective scientific criteria 
and appropriate procedures and institutions for determining 
those areas of a State to be designated unsuitable for all or cer
tain types of mining pursuant to section 216, and 

(10} monitor a11 Federal and State research programs dealing 
with coal extraction and use and recommend research projects de
signed to (1) improve the feasibility of underground coal mining 
and (2} develop improved techniques of surface mining and 
reclamation. 

SEc. 203. SURFACE MINING OPERATIONs NoT SUBJECT TO THIS AcT.
( a). ~~e provisions of this Act shall not apply to any of the following 
activities: 

(1} the extraction of coal by a landowner for his own noncom
mercial use from land owned or leased by him; and 

(2} the extraction of coal for commercial purposes where the 
surface mining operation affects two acres or less. 

SEc. 204. STATE AUTHORITY; STATE PROGRAMS.-(a) A State, to 
be eligible to receive financial assistance provided for under titles III 
and V of this Act and to be eligible to assume exclusive jurisdiction, 
except as provided by section 215 and title III of this Act, over sur
face mining and reclamation operations on lands within such State, 
shall-

(1) have appropriate legal authority under State laws to reg
ulate surface minmg and reclamation operations in accordance 
with the requirements of this Act; 

(2) provide sanctions under State law for violations of State 
laws, regulations, or conditions of permits concerning surface 

8. Rept. 93-402 0-2 
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mining and reclamation operations which meet the requirements 
of this Act such sanctions to include civil and criminal penalties, 
forfeiture ~f bonds, withholding of permits, and the is~uance .of 
cease-and-desist orders by the State regulatory authority or 1ts 
inspectors ; . . . . . . : 

( 3) have a vallable suffiCient admmistratiVe and techmcal per
sonnel, adequate interdisciplinary expertise, 9:n~ sufficient fund
ing to ena~le th.e State to regul!lte surface ;ffilllmg and r~clama
tion operatiOns m accordance with the reqmr~ments of this A?t; 

(4) submit to the Secretary for approval m ~ccordan~e With 
the requirements of this Act a State program whiCh provides for 
the effective implementation, maintenance, and enforcement of a 
permit system for the regulation of surface mining and reclama-
tion operations for coal on lands within such State; . . 

( 5) include in any State program a process for coordmatmg 
the review and issuance of permits for surface mining a?J-d rec
lamation operations with any other Federal or State permit proc
ess applicable to the proposed operation; and 

(6) have established a process for designation of areas as un
suitable for surface mining in accordance with section 216 and be 
actively conducting a review of potential surface mining areas 
within its boundaries. 

(b) The Secretary shall not approve any State program submitted 
by a State pursuant to this section until : 

(1) he has solicited the views of the Administrator of the En
vironmental Protection Agency, the Secretary of Agriculture, and 
the heads of other Federal agencies concerned with or having 
special expertise pertinent to the proposed State Program; and 

( 2) he has provided an opportunity for a public hearing on 
the State Program within the State. 

(c) The Secretary shall, within four calendar r,nonths following the 
submission of any State Program, approve or disapprove such State 
Program or any portion thereof. The Secretary shall approve a State 
Program if he determines that the State Program meets or exceeds 
the requirements of this Act. 

(d) If the Secretary disapproves any proposed State Program, ~e 
shall notify the State in writing of his decision and set forth m detail 
the reasons therefor. The State shall have sixty days in which tore-
submit a revised State Program. . . . . 

(e) For the purposes of this section and se~t10~ 205, the mabihty ~f 
a State to take any action the purpose of whiCh IS to prepare, subr,nit 
or enforce a State Program, or a1_1yyort~on thereof, because the action 
is enjoined by the issuance o~ an lll]Unctio!l ?~ ~ny court of C?mpet~nt 
jurisdiction shall not result m a l.oss of ehgibiht~ for ~n.ancial assist
ance under titles III and V of this Act or m the ImpositiOn of .a Fed
eral Program. Regulation of the surface mining and reclamatl?n op
erations covered or to be covered by the State P_rogram .subJect to 
the injunction shall be conducted by the ~tate un~Il such time as ~he 
injunction terminates or for one year, whichever IS shorte_r, at whiCh 
time the requirements of sections 204 and 205 shall agam be fully 
applicable. 

7 

SEc. 205. FEDERAL PROGRAMS.- (a) The Secretary shall prepare and, 
subject to the provisions of this section, promulgate and Implement a 
Federal Program for a State if such State-

(1) fails to submit a State Program covering surface mining 
and reclamation operations within twelve months of the promul
gation of the Federal regulations for such operations; 

(2) fails to resubmit an acceptable State Program within sixty 
days of disapproval of a proposed State Program: Provided, 
That the Secretary shall not implement a Federal Program prior 
to the expiration of the initial period allowed for submission of. 
a State Program as provided for in clause (1) of this subsection;·.:.' 
or \ , 

(3) fails to enforce its approved State Program as provided> 
for in this Act. · · .. · · 

If State compliance with clause (1) of this subsection requires an act · 
of the State legislature the Secretary may extend the period for sub
mission of a State program up to an additional six months. Promulga
tion and implementation of a Federal program vests the Secretary 
with exclusive jurisdiction for the regulation and control of surface 
mining and reclamation operations taking place on lands within any 
State not in compliance with this Act. After promulgation and imple
mentation of a Federal program the Secretary shall be the regulatory 
authority. In promulgating and implementing a Federal program for 
a particular State the Secretary shall take into consideration the na
ture of that State's terrain, climate, biological, chemical, and other 
relevant physical conditions. 

(b) Prior to promulgation and implementation of any proposed 
Federal program, the Secretary shall give adequate public notice and 
hold a public hearing in the affected State. 

(c) Permits issued pursuant to an approved State propam shall be 
valid but reviewable under a Federal program. Immediately follow
ing promulgation of a Federal pr?gram, the Secre!ary shall und~rtake 
to review such permits to determme that .the reqmreme!lts of this Act 
are not violated. If the Secretary determmes any permit to have been 
granted contrary to the requirements of this Act, J_te shall so 9:d~ise 
the permittee and provide him a reasonable opportumty for .submiSSIOn 
of a new application and reasonable time to c~nform ongomg surface 
mining and reclamation operations to the reqmrements of the Federal 
program. 

(d) (1) If a State submits a proposed State program to the Secre
tary after a Federal program has been promulgated and implemented 
pursuant to this section, and if the Secretary approves the State pro
gram the Federal program shall cease to be effective thirty days after 
such ~pproval. Permits issued pursuant to the Federal program shall 
be valid but reviewable under the approved State program. The State 
regulatory authority may review such permits to determine that the 
requirements of this Act and the approved State program are not 
violated. If the State regulatory authority determines any permit to 
ha.ve been granted contrary to the requirements of t~e Act or the ~p
proved State program, he. shall so ad':'is~ the permittee a~d :provide 
him a reasonable opportunity for submiSSion of a new application and 

· .... -· .. . -: .• . .. 
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reasonable time to conform ongoing surface mining and reclamation 
operations to the requirements of the Act or approved State program. 

(2) Whenever a Federal program is p~omulgated for a Sta~e pur
suant to this Act, any statutes or regulatiOns of such State whiCh are 
in effect to regulate surface mining and reclamation op~rations subject 
to this Act shall, insofar as they interfere with the achievement of the 
purposes and the requirements of this Act and the Federal program, 
be preempted and superseded by the Federal Program. 

(e) Any Federal program shall include a process for coordinat~ng 
the review and issuance of permits for surface m~ng and recla~at10n 
operations with any other Federal or State permit process applicable 
to the proposed operation. 

SEc. 206. SuRFACE MINING OPERATIONS PENDING STATE CoMPLI
ANCE.-From the date of enactment of this Act until twenty-two 
months after such date (plus the period of any extension granted 
under section 205 (a) ) no person s.hall open or develop . a~lY new or 
previously mined and abandoned site for coal surface mmmg opera
tions on lands within any State, or expand by more than 15 per centum 
the area of land affected in the preceding twelve months by ~ coal 
surface mining operation existing on the date of enactment of this Act 
unless such person has first obtame~ an in~erim pe-r;mit issued. by t?e 
appropriate State regulatory authority whiCh may Issue s~ch ~nterim 
permits upon aJ?plication made .by the oper.ator. Such applicatiOn and 
permit shall be m accordance with the reqUirements of this Act. 

SEc. 207. PERMITs.-( a) After the expir:ation of the twenty-t.wo 
month period (plus the period of any extensiOn granted under sectiOn 
205 (a) ) following the date of en~ct!llent of this Act, no per.so_n shall 
engage in or carry out on lands withm a ~tate any su!f~ce mmmg op
erations unless such person has first obtamed a permit Issued by such 
State pursuant to an approved State Program or by the S~cretary 
pursuant to a Federal Program, except that a person conductmg sur
face mining operations existing at the date ~f enactment of thi.s A?t 
may conduct such operations without a permit beyond S!JCh period If 
an application for a permit with respect to such operatiOns has been 
filed but the initial administrative decision has not been rendered. It 
is th~ sense of Congress that administrative or judicial ~ppeals il} c?n
nection with permit applications shall be granted the ~Ighest priority 
and preference in all courts and be resolved as expeditiously as pos-
sible. . 

(b) The term of any permit for sur~ac.e mining and reclamation 
operations shall not exceed five years If Issued pursuant to an ap
proved State program and shall be for five years if issued pursuant to 
a Federal program. Each .permit shall ca:ry w.ith it a righ.t of succes
sive renewals If the permittee has complied with the reqmremen~s ?f 
the approved State program or a Federal program for t~e.State ~Ithm 
which the operations are conduc~ed and has the cap~b1lity to Imple
ment the reclamation plan applicable to the operatiOn~ covered by 
the permit. Prior to approving the r:enewal of any per~It. the regula
tory a_nthority s~all review the per.mit and the surfa~~ mmmg and -r;ec
lamatiOn operatiOns and may reqmre such new conditiOns and reqmr~
ments as are necessary to deal with changing c~rcumstan~es .. A permit 
shall be renewed by operation of law unless prior to expiration of the 
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permit term the permittee has been given timely notice and a hearing 
in accordance with the rules and regulations of the regulatory author
ity and the regulatory authority has found that the requirements for 
renewal have not been satisfied. 

(c) A permit shall terminate. if the pe~mittee has not commence.d 
the surface mining and reclamatiOn operatiOns covered by such permit 
within three years of the issuance of the permit. 

SEc. 208. PERMIT APPLICATION REQUIREMENTS: INFORMATION, INsUR
ANcE, AND RECLA~,IATION PLANs.-(a) Each application for a p~~mit 
under a State program or Federal program pursuant to the provisions 
of this Act shall include as a minimum the following information-

(1) the names and addresses of (A) the permit applicant; (B) 
every legal owner of record of the property (surface and mineral) 
to be mined ; (C) the holders of record of any leasehold interest 
in the property; (D) any purchaser of record of the property 
under a real estate contract; (E) the operator if he is a person 
different from the applicant; and (F) if any of these are business 
entities other than a single proprietor, the names and addresses 
of the principals, officers, and resident agent; 

( 2) the names and addresses of the owners of record of !I'll sur
face area within five hundred feet of any part of the permit area; 

(3) a statement of any current or previous mining permits in 
the State held by the applicant and the permit numbers; 

( 4) if the applica~t is a partne~hip, corporati~n, association, 
or other business entity, the followmg where applicable (A) the 
name and address of each partner owning 3 per centum or more of 
the partnership, and (B) the name and address of each share
holder owning 3 per centum or more of the shares, together with 
the number and percentage of any class of voting shares of the 
entity which such shareholder is authorized to vote; 

( 5) a statement of wlJ_ether the applicant, any subsidiary, affili
ate, or persons controlled by or under common control with the 
applicant, has ever held a Federal or State mining permit which 
subsequent to 1960 has been suspended or revoked or has had a 
mining bond or similar security deposited in lieu of bond forfeited 
and, if so, a brief explanation of the facts involved; 

(6) such maps and topographical information, including the 
location of all underground mines in the area, as the regulatory 
authority may require which shall be in sufficient detail to clearly 
indicate the nature. and extent of the overburden to be disturbed, 
the coal to be mined, and the drainage of the area to be affected; 

(7) a copy of the applicant's advertisement of the ownership, 
location, and boundaries of the proposed site of the surface mining 
and reclamation operations, such advertisement shall be placed 
in a newspaper of general circulation in the locality of the pro
posed site at least once a week for four successive weeks and may 
be submitted to the regulating authority after the application is 
filed; 

(8) the anticipated starting date of the proposed operation; 
(9) the number of acres of land to be affected by the proposed 

operation; 
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(10) the name of the watershed and location of the surface 
stream or tributary into which surface and pit drainage will be 
discharged; 

(11) evidence of the applicant's legal right to enter and com
mence surface mining operations on the area affected; 

(12) when requested by the regulatory authority, the climato
logical factors that are peculiar to the locality of the land to be 
affected, including the average seasonal preciprtation, the average 
direction and velocity of prevailing winds, and the seasonal tem
perature ranges; and 

(1?) such other information as the regulatory authority may 
reqmre. 

(b) Each applicant for a permit shall b~ requi~ed ~o submit ~o the 
regulatory authority as part of the I?ermrt applic.atwn. a certlfi?ate 
issued by an insurance company authorrzed to do busmess m the Umted 
States certifying that the appli?a~t has a public l_iability in.surance 
policy in force for the surface mm~ng and reclamatwn.operatwns f?r 
which such permit is sought, or evrdence that the applicant has satis
fied other State or Federal self-insurance requirements. Such poli'?Y 
shall provide for personal injury and property damage protectiOn m 
an amount adequate to compensate any persons damaged as a result 
of surface mining an~ reclamati~n. operations and entitled to ?ompen
sation under the applicable provrsrons of State law. Such policy ~hall 
be maintained in full force and effect during the term of the permrt or 
any renewal, incl~ding the length. of all reclamat~on operatio~s. 

(c) Each apphcant for a permrt shall be reqmred to submrt to the 
regulatory authority as part of the permit application a reclamation 
plan which shall meet the requirements of this Act. 

SEc. 209. PERMIT APPLICATION APPROVAL PROCEDURES.-(a) The 
regulatory authority shall notify the applicant for a permit withi;n 
a period of time established by .law or regulation whether the appl~
cation has been approved or drsapproved. If approved, the permrt 
shall be issued after the performance bond or deposit required by 
section 210 has been filed. If the application is disapproved, specific 
reasons therefor must be set forth in the notification. Within thirty 
days after the applicant is notified that the permit or any portion 
thereof has been denied, the applicant may request a hearing on the 
reasons for said disapproval. A hearing shall be held within thirty 
days of the request. Within thirty days after the hearing the regula
tory authority shall issue and furnish the applicant the written de
cision of the regulatory authority granting or denying the permit in 
whole or in part and stating the reasons therefor. 

(b) No permit will be issued unless the regulatory authority finds 
that ( 1) all the requirements of this Act and the State or Federal Pro
gram have been complied with, and ( 2) the applicant has demonstrated 
that reclamation as required by this Act and the State or Federal Pro
gram can be accomplished under the Reclamation Plan contained in 
the permit application. 

(c) The regulatory authority shall not issue any new surface mining 
permit or renew or revise any existing surface mining permit of any 
operator if it finds that the applicant or operator has failed and con
tinues to fail to comply with any of the provisions of any State or 
Federal Program. 
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(d) Any person having an interest which is or may be adversely 
affected by the proposed surface mining and reclamation operations 
or any Federal, State, or local governmental agency having responsi
bilities affected by the proposed operations shall have the right to file 
written objections to any permit application within thirty days after 
the last publication of the advertisement pursuant to clause 208 (a) 
(7). If written objections are filed, the regulatory authority shall 
hold a public hearing in the locality of the proposed surface mining 
and reclamation operations within thirty days of the receipt of such 
objections and after appropriate notice and publication of the date, 
time, and location of such hearing. 

(e) Any person or government agency having an interest which is 
or may be adversely affected by the proposed surface mining opera-

. tions, who has participated in the administrative procedures as an 
applicant, protestant, or objector, and who is adversely affected or 
aggrieved by the decision of the regulatory authority shall be entitled 
to judicial review of such decision by a court of competent jurisdic
tion in accordance with State or Federal law. Where Federal juris
diction exists it shall be exercised by the United States district court 
for the district in which the proposed surface mining operation is 
situated. 

SEc. 210. PERFORMANCE BoNns.-(a) After a surface mining and 
reclamation permit application has been approved but before such 
a permit is issued, the applicant shall file with the regulatory author
ity, on a form prescribed and furnished by the regulatory authority, 
a bond for performance payable, as appropriate, to the United States 
or to the State, and conditioned upon faithful performance of all the 
requirements of this Act and the permit. The bond shall cover that 
area of land within the permit area upon which the operator will 
initiate and conduct surface mining and reclamation operations within 
the initial term of the permit. As succeeding increments of surface 
miningand reclamation operations are to be initiated and conducted 
within the permit area, the permittee shall file with the regulator 
authority an additional bond or borids to cover such increments in ac
cordance with this section. The amount of the bond required for each 
bonded area shall depend upon the reclamation requirements of the 
approved permit and shall be determined by the regulatory authority 
on the basis of at least two independent estimates. The amount of the 
bond shall be sufficient to assure the completion of the reclamation 
plan if the work had to be performed by a third party in the event of 
forfeitu~e ~~~d in no case shall the bond be less than $10,000. 

(b) Lrabrhty under the bond shall be for the duration of the surface 
mining and re.clamation operation and for a period of five years there
after, except m those areas where the average annual rainfall is 26 
inches or less, the period of liability shall extend for ten years unless 
sooner released as hereinafter provided in this Act. The bond ~hall be 
executed by the operator and a corporate surety licensed to do business 
in the State where such operation is located, except that the operator 
may elect to deposit cash, negotiable bonds of the United States Gov
ernment or such State, or negotiable certificates of deposit of any 
bank organized or transacting business in the United States. The cash 
deposit or market value of such securities shall be equal to or greater 
than the amount of the bond required for the bonded area. 
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(c) The regulatory authority may require a deposit or accept the 
bo~d of the applicant itsel:f, when the applicant demonstrates to the 
satisfaction of the regulatory authority the existence of a suitable 
agent to receive service of process and a history of financial solvency 
and continuous operation sufficient for authorization to sel:f-insure or 
bond such amount. 

(d) The amount of the bond or deposit required and the· terms of 
each acceptance of the applicant's bond shall be adjusted by the regu
latory authority from time to time as affected land acreages are m
creased or where the cost of future reclamation obviously changes. 

SEc. 211. RELEASE oF PERFORMANCE BoNDS OR DEPOSITs.-(a) The 
permittee may file a request with the regulatory authority for the re
lease of all or part of the performance bond or deposit. Within thirty 
days after any application for bond or deposit release has been filed 
with the regulatory authority, the operator shall submit a copy of an 
adver~iseme~t p!aced on fi':e successive days in. a. newspaper of gen
eral circulatiOn m the locahty of the surface mmmg operation. Such 
advertisement shall be considered part of any bond release application 
and shall contain a notification of the location of the land affected, 
the number of acres, the permit number and the date approved the 
amount of the bond filed and the portion sought to be released,' and 
the type of reclamation work performed. In addition, as part of any 
bond release application, the applicant shall submit copies of letters 
whi~h he has. sent to a~joining property owners, local governmental 
bodies, plannmg agencies, and sewage and water treatment authori
ties, or water companies in the locality in which the surface mining 
and reclamation activities took place, notifying them of his intention 
to seek release from the bond. 

(b) The regulatory authority may release in whole or in part said 
bond or deposit if the authority is satisfied that reclamation covered 
by the bond or deposit or portion thereof has been accomplished as 
required by this Act: Provided, however, That-

(1) no bond shall be fully released until all reclamation require
ments of this Act are fully met, and 

(2) an inspection and evaluation of the affected surface mining 
and reclamation operations is made by the regulatory authority or 
its authorized representative prior to the release. 

(c) If the regulatory authority disapproves the application for re
lease of the bond or portion thereof, the authority shall nvtify the 
permittee, in writing, stating the reasons for disapproval and recom
m~nding corrective actions necessary to ser:ure said release. The per
mittee shall be afforded a reasonable period of time to take such 
corrective actions. 

(d) If requested by any person having an interest which is or may be 
adversely affected by the failure of the permittee to have complied with 
the requirements of this Act or by any Federal, State, or local govern
mental entity, the regulatory authority shall, within 30 days after 
appropriate public notice, hold a public hearing on the surface mining 
and reclamation operations covered by a performance bond. Such 
hearing shall be held after the release of 50 per centum or more and 
prior to the release of 90 per centum of such bond. 

SEc .. 212. REVISION AND REVOCATION OF PERMrrs.- (a) Once granted 
a permit may not be revoked unless: (1) the regulatory authority gives 
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the permittee prior notice of violation of the provisions of the permit 
the State Program or Federal Program or this Act and affords ~ 
reasona;bl~ peri~d of time of not less than flfteen days or more than one 
year w.Ithm whiC? to take corrective action; and (2) the regulatory 
a~thority determmes, after a public hearing, if requested by the per
~mttee, th~t the permittee. remains in violation. The regulatory author
Ity sh.all Issue ~nd. furmsh the permittee a written decision either 
affirmmg or re~cmdmg the revocation and stating the reasons therefor. 

(b) (1) Durmg the t~rm of the permit the permittee may submit an 
applicatiOn, together with a revised reclamation plan to the regulatory 
authority for a revision of the permit. ' 

(2) An application for a revision of a permit shall not be approved 
un}ess the regulatory authority finds that reclamation as required by 
this Act and. the State or Federal Program can be accomplished 
und~r the revised .R~clamati~n Plan. The revision shall be approved 
or disapproved withm a periOd of time established by the State or 
Federal Pro~rai?· The regulatory authority shall establish guidelines 
for a det~rmma~wn .of t~e scale o: extent ~fa revision request for which 
all ~ermit ~pphcatwn ~nformatwn reqmrements and procedures, in
clu~mg notice and hearmgs, shall apply: Prm!ided, That any revisions 
whiCh propose a substantial change in the intended futme use of the 
land or significant alterations in the Reclamation Plan shall at a mini-
mum, be subject to notice and hearing requirements. ' 

(3) Any extensio~s .to the area covered by the permit except inci
denta.l boundary reviSIOns must be made by application for another 
permit. 

(c) No. transfer, assignment .or sale of the rights granted under 
any permit Issued pursuant to this Act shall be made without the writ-
ten approval of the regulatory authority. · 

SEc. 213. CRITERIA FOR SURFACE MINING AND RECLAMATION 0PERA
TI?Ns.:- (a) Each Reclamation Plan submitted as part of a permit ap
plicatiOn pursu~~t to an approved Stat~ prograll_l or a Federal program 
under the provisiOns of this Act shall mclude, m the degree of detail 
necessary to demonstrate that reclamation required by the State or 
Federal Program c~~ be accomplished, a statement of: 

(1) the condition of the land to be covered bv the permit prior 
to any mi11ing including: • 

. (A) the uses existing at the time of the application and 
If the land has a history of previous mining, the uses which 
preceded any mining; 

(B) the capability of the land prior to any mining to 
support a variety of uses giving consideration to soil and 
foundation c~ar11;cteristics, topography, and vegetative cover; 

(2) the use which Is proposed to be made of the land following 
reclamat~on, including a discussion of the utility and capacity of 
the reclaimed land to support a vanety of alternative uses and 
the relationship of such use to existing land use policies and 
plans; 

(3) the engineering techniques proposed to be used in mining 
and reclamation and a description of the major equipment· a plan 
f?r the control of surface water drainage and of water acdumula
tion; a plan ~here apl?ropriate for bac~filling, soil stabilization, 
and compactmg, gradmg, and appropriate revegetation (where 

S. Rept. 93-402 0-3 
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vegetation existed immediately prior to mining); an estimate of 
the cost per acre of the reclamation, .including a statem~nt as to 
how the permittee plans to comply with each of the reqUirements 
set out in subsection (b) of this section; 

(4) the steps to be taken to comply with applicable air and 
water quality laws and regulations and any applicable health and 
safety standards; . 

( 5) the consideration which has be.en give~ to developmg. the 
Reclamation Plan in a manner consistent with local, physical, 
environmental, and climatological conditions and current mining 
and reclamation technologies; . 

(6) the consideration which has bee~ given to insurmg the 
maximum practicab~e recove~y of the mmeral resour~e; 

(7) a detailed estimated timetable for the accomplishment of 
each major step in t~e recl:~;mation plan;. . 

(8) the consideratiOn w~nch has ~en give~ to ma~ng the ~ur
face mining and reclamatiOn operatiOns consistent with applica-
ble State and local land use plans and programs; . 

(9) all lands, interests in lands, or options on such mterests 
held by the applicant or pending bids on interests in lands by the 
applicant, which lands are contiguo.us to th~ area to. be covere.d 
by the permit : Provided, That any mformation reqmred by this 
section which is not on public file pursua~t to State law shall be 
held in confidence by the regulatory authonty; and 

(10) the results of test borings which the applicant has made 
at the area to be covered by the permit, includi.ng the locat~on .of 
subsurface water, and an analysis of the ~hemiCal properties In

cluding acid forming properties of the ~meral and overb.urden: 
Provided That information about the mmeral shall be withheld 
by the regulatory authority if the applicant so requests. . 

(b) Each S~ate Prog~a!ll and eac~ Federal Pr?gram shall mclude 
regulations which at a mimmum reqmre each permittee to--

(1) return all surface areas to a condition which doe~ not pre
sent a hazard to. public health, safety, o:r: prope~y and ~s capable 
of supporting (a) the uses which existed Immedmt~ly prior to any 
mining or if approved by the regulatory authority pursuant to 
the approval of the permit or any revision thereof, (b) other 
alternate uses suitable to the locality; 

(2) backfill, compact (~here a~visable to insure stability or 
to prevent leaching of toxic materials) an~ grade. to restore t~e 
approximate origi~al cont?m; of the land with all high walls, spOil 
piles and depressiOns ehmmated, unless the operator d~mon
strat~s that the overburden is insufficient (giving ~ue cons~d~ra
tion to volumetric expansion) to re~tore the app~oximate origi!lal 
contour in which case the backfillmg, compactmg, and gradmg 
required shall be sufficient to cover all acid-forming, salin~, and 
toxic materials, to achieve an angle of repose based upon sOil and 
climate characteristics for the area of land to be affected, and to 
achieve an environmentally sound condition and a desirable use 
of the reclaimed area; . 

(3) stabilize a~d protect. all surface a_reas affected by t~e mm
ing and reclamatiOn operations .to effectively ?~ntr?l erosiOn and 
attendant air and water pollutiOn, such stabilizatiOn and recla-
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mation to include soil compaction, where advisable, and establish
ment of a stable and self-regenerating vegetative cover (where 
cover existed prior to mining) which, where advisable, shall be 
comprised of native vegetation; 

( 4) segregate and preserve topsoil unless replaced simultane
ously as part of the mining operation and use the best available 
other soil material from the mining cycle to cover spoil material 
unless the permit applicant provides evidence in the Reclamation 
Plan sufficient to satisfy the regulatory authority that another 
method of soil conservation would be at least equally effective for 
revegetation purposes; 

( 5) protect offsite areas from slides or damage occurring dur
ing the surface mining and reclamation operatiOns, and not de
posit spoil material or locate any part of the operations or waste 
accumulations outside the permit area; 

( 6) insure that when performing surface mining on steep 
slopes, no dP-bris, abandoned or disabled equipment, spoil mate
rial, or waste mineral matter be placed on the natural downslope 
below the bench or mining cut, except that soil or spoil material 
from the initial cut of earth in a new surface mining operation can 
be placed on a limited and specified area of the downslope below 
the initial cut if the permittee demonstrates that such soil or spoil 
material will not slide and that the other requirements of this sub
section can still be met; 

(7) protect the quality of water and consider the quantity of 
water in surface and ground water systems both during and after 
surface mining and reclamation operations by: 

(A) avoiding acid mine drainage by (i) preventing or re
taining drainage from acid producing deposits, or ( ii) treat
ing drainage to acceptable standards of acidity and iron con
tent before releasing it to water courses; 

(B) conducting surface mining operations so as to mini
mize to the extent practicable the adverse effects of water run
off from the disturbed area; 

(C) casing, sealing, or otherwise managing boreholes, 
shafts, and wells to prevent acid drainage to ground and sur
face waters.; and 

(D) not removing, interrupting, or destroying surface 
waters during the mining or reclamation process except that 
surface waters may be relocated where consistent with the 
operator approved reclamation plan; 

(E) such other actions as the regulatory authority may 
prescribe; 

( 8) insure the control of surface operations incident to under
ground mining for the purpose of protecting the surface area, 
and providing for the proper sealing of shafts, tunnels, and entry
ways and the filling of exploratory holes no longer necessary for 
mining, maximizing to the extent practicable return of mine and 
processing waste, tailings, and any other waste incident to the 
mining operation, to the mine workings or excavations, and, 
where such wastes are disposed of in other areas, providing for 
design and construction of water retention facilities so as to as
sure (a) that the location will not endanger public health and 
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safety should failure occur; (b) that construction will be so de
signed to achieve necessary stability with an adequate margin of 
safety compatible with that of structures constructed under the 
Act of August 4,1954, as amended (16 U.S.C.1001-09), to assure 
against failure; (c) that leachate will not pollute surface or 
ground water; and (d) that final contour of the waste accumula
tion will be compatible with the surrounding terrain; 

( 9) insure that all debris, acid forming materials, toxic mate
rials, or materials constituting a fire hazard are treated or dis
posed of in a manner designed to prevent contamination of ground 
or surface waters ; 

(10) insure that explosives are used only in accordance with 
existing State and Federal law and the regulations promulgated 
by the regulatory authority; 

(11) insure that all reclamation efforts proceed in an environ
mentally sound manner and as contemporaneously as practicable 
with the surface mining operations; and 

(12) meet such other criteria as are necessary to achieve rec
lamation in accordance with the purposes of this Act, taking into 
consideration the physical, climatological, and other characteris
tics of the site, and to insure the maximum practicable recovery of 
the mineral resources. 

SEc. 214. lNSPECTIONs.-(a) The Secretary shall cause to be made 
such inspections of any surface mining and reclamation operations as 
are necessary to evaluate the administration of State Programs, or to 
develop or enforce any Federal Program, and for such purposes 
a~thorized representatives of the Secretary shall have a reasonable 
right of entry to any surface mining and reclamation operations. 

(b) For the purpose of developing or assisting in the development, 
administration, and enforcement of any State or Federal Program 
u~der this Act or in the administration and enforcement of any per
mit under this Act, or of determining whether any person is in viola 
tion of any requirement of this Act-

(1) the regulatory authority shall require each permittee to 
(A) establish and maintain appropriate records, (B) make re
ports, (C) install, use, and maintain any necessary monitoring 
equipment, and (D) provide such other information relative to 
surface mining and reclamation operations as the regulatory au
thority deems reasonable and necessary; and 

(2) the authorized representatives of the regulatory authority, 
upon presentation of appropriate credentials (A) shall have a 
right of entry to, upon or through any surface mining and rec
lamation operations or any premises in which any records re
qmred to be maintained under paragraph (1) of this subsection 
are located and (B) may at reasonable times have access to and 
~.:opy any records, inspect any monitoring equipment or methoil 
of operation required under this Act. 

(c) The inspections by the regulatory authority shall ( i) occur on 
a random basis averaging not less than one inspection per month for 
the surface mining and reclamation operations covered by each per
ntit; ( ii) occur without prior notice to the permittee or his agents or 
employees and (iii) include the filing of inspection reports adequate to 
carry out the purposes of this Act. A copy of each inspection report 
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shall be ~rnished ~o the permittee and be available for public review. 
The permittee or ~IS agents or employees shall be given an opportunitv 
to accompany the mspector during the inspection. 

(d) Pe.rmit~ issued un~er State Programs or Federal Programs and 
the perJl?-Ittees ~ecla~a~wn Plans shall be filed on public record with 
appropriate ?ffima~s m each cou!lt.Y or other appropriate subdivision 
of the State m whiCh surface mmmg and reclamation operations un
der such permits will be conducted. 

(e) Each pe_r~ittee shall consp~cuously m~intain at the entrances to 
the. surface mmmg and reclamatiOn operatiOns a clearly visible sign 
whiC~ sets forth the naJ?e, business address, and phone number of the 
perr~uttee and the permit number of the permit which covers such op
eratiOns. 

(f) Any records, reports, or information obtained under this section 
by the regulatory aut~ority which are not within the exceptions of the 
Free~ om of InformatiOn .Act ( 5 U.S.C. 552) shall be available to the 
pubhc. 

SE.c. 215. ~EDERAL. ENFORCE~ENT.-(a) Whenever, on the basis of 
any mformatwn avallab.le t? hiJl?-, the SecretarY. has reason to believe 
that any J?erson ~~;Y be m _vwlatwn c;>f any reqmrement of this Act or 
any permit condition reqm~ed. by this Act1 the ~ecretary shall notify 
t~e Sta~e regulatory authonty m the State m whiCh such alleged viola
tion exists and the State shall proceed under the approved program. 

. (b) When, on the b~si.s of. Fe~eral inspection1 the Secretary deter
mmes tha~ any p~r~on IS m _vwlatwn of any reqmrement of this Act or 
any permit. conditiOn reqmred by this Act which violation creates a 
danger .to hfe, health, or property, or would cause significant harm to 
the environi?ent, the Secreta-:Y. or his inspectors may immediately or
der ~ cessatiOn of s~rface mmmg a~d reclamati?n o:perations or the 
portiOn thereof causmg or contributmg to the vwlatwn and provide 
such p~rson a reason3;ble time to ~orrect the violation. Such person shall 
be entitled to a hearmg concernmg such an order of cessation within 
three days of.the issuance of the order. If such person shall fail to obey 
th~ ~rder so. Issu.ed, the Secretary shall immediately institute civil or 
cr1mmal actwns m accordance with this Act. 

(c) Whenever the Secretary finds that violations of an approved 
State Program appear to result from a failure of the State to enforce 
such State Program effect~vely, he shall so notify the State. If the 
Secretary finds that su.ch failu~e ext~nds beyond the thirtieth day after 
sl!ch not~ce, .he sh~ll giVe pubhc. notiC~ of such finding. During the pe
no~ begmmJ!:g with such pubhc notice and ending when such State 
satisfies the Secretary that it wi~l enfo-:c.e such ~tate Program, the 
S~cretary shall enforce any per~It.condition reqmred under this Act 
with _respec~ ~o any pers?n ~y ISS~I~g an ~rd.er to comply with such 
permit conditiOn or by brmgmg a CIVIl or crimmal action or both pur-
suant to this section. ' ' 

(d) Any order issu~d under this section shall take effect immediately. 
A copy of any ord.er I~sued under this section shall be sent to the State 
regulatory authority m the State in which the violation occurs. Each 
o;rder shall set forth with reasonable specificity the nature of the viola
tion and t~e remedi~l ac.tion required, and establish a reasonable time 
for ~omphance, takmg mto account the seriousness of the violation, 
any Irreparable harmful effects upon the environment, and any good 
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faith efforts to comply with applicable requirements. In any c~se in 
which an order or notice under this section is issued to a corporatiOn, a 
copy of such order shall be issued to appropriate corporate o~cer~. 

(e) At the request of the Secretary, the Attorney General may ms~I
tute a civil action in the district court of the United States for the dis
trict in which the affected operation is located for a restraining.order 
or injunction or other appropriate remedy to enforce any order ISsued 
pursuant to this section. 

(f) (1) If any person shall fail to comply with any Fede~al progran:, 
any provision of this Act, or any permit condition reqmred by this 
Act, after notice of such failure and expiration of any I?eriod allowed 
for corrective action, such person shall be liable for a civil penalty of 
not more than $1,000 for each and every day of the continuance of such 
failure. The Secretary may assess and collect any such penalty. 

(2) Any person who knowingly and willfully violates a Federal pro
gram, any provision of this Act, or any permit co~dition req~ired .bY 
this Act, or makes any false statement, representation, or certificatiOn 
in any application, record, report, plan, or other document filed. or 
required to be maintained under this Act, or who knowingly and will
fully falsifies, tampers with, or knowingly and willfully renders in~c
curate any monitoring device or method or record required to be mam
tained under this Act, shall, upon conviction, be punished by a fine of 
not more than $10,000, or by imprisonment for not more than six 
months, or both. 

(g) Wherever a corporation or other entity violates a Federal pro
gram, any provisions of this Act, or any permit condition required by 
this Act, any director, officer, or agent of such corporation or entity 
who authorized, ordered, or carried out such violation shall be subject 
to the same fines or imprisonment as provided for under subsection (f) 
of this section. 

(h) The remedies prescribed in this section shall be concurrent and 
cumulative and the exercise of one does not preclude the exercise of 
the others. Further, the remedies prescribed in this section shall be in 
addition to an.Y other remedies afforded by this Act or by any other 
law or regulation. 

SEC. 216. DESIGNATION OF LAND AREAS UNSUITABLE FOR SURFACE 
MINING.- (a) ( 1) Each State Program or Federal Program shall 
include a process for review of potential surface mining areas capable 
of making objective decisions based upon competent and scientifically 
sound data and information as to which, if any, land areas of a State 
are unsuitabie for all or certain types of surface mining operations. 
This process shall be integrated as closely as possible with existing 
land use plans and programs. The initial review shall be completed 
within three years after implementation of the State or Federal 
Program. 

(2) An area may be designated unsuitable for all or certain types 
of surface mining operations if-

( A) reclamation pursuant to the requirements of this Act is 
not physically or economically possible; 

(B) surface mining operations in a particular area would be 
incompatible with existing land use plans and programs; or 

(C) the area is an area of critical environmental concern. 
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Provided, however, That no area shall be designated unsuitable for 
surface mining operations on which surface mining operations are 
being conducted on the date of enactment of this Act or under a per
mit issued pursuant to this Act, or as to which firm plans for and 
substantial legal and financial commitments in such operations are in 
existence prior to the date of enactment of this Act: And provided 
further, That the designation process shall provide for an appeals 
process for any interested party as defined by law or regulation con
cerning the designation of any land as unsuitable for surface mining 
operations or the termination of such designation when such action is 
taken other than by Federal or State law. 

(3) For purposes of this section the term "area of critical environ
mental concern" means areas as defined and designated by the State 
on non-Federal lands where uncontrolled or incompatible develop
ment could result in serious damage to the environment, life or prop
e~y, or the long term public interest which is of more than local sig
mficance. Such areas, subject to State definition of their extent, shall 
includs-

<-A) "Fragile or historic lands" where uncontrolled or incom
patible development could result in irreversible damage to im
portant historic, cultural, scientific, or esthetic values or natural 
systems which are of more than local significance, such lands to 
include shorelands of rivers, Jakes, and streams; rare or valuable 
ecosystems and geologica] formations; significant wildlife habi
tats ; and unique scenic or historic areas; 

(B) "Natural hazard lands" where uncontrolled or incompati
ble developm~nt could reason~bly endanger life and property, 
such lands to mclude flood plams and areas frequently subject to 
wea~her disasters, areas of unstable geological, ice, or snow for
matiOns, and areas with seismic or volcanic activity; 

(C) "Renewable resource lands" where uncontrolled or incom
patible development which results in the loss or reduction of 
continued long-range productivity could endanger future water 
food, and fiber requirements of more than local concern such 
lands t? i~clude wat~rshed lands, aqu~fiers and aquifer redharge 
areas, Sigmficant agncultural and grazing lands and forest lands· 

d ' ' an 
(D) such additional areas as the State determines to be of 

critical environmental concern. 
'(;rovided, h?"!lever, ~hat if a State land. u~e plan which designates 
. areas of critical environmental concern" IS m effect, the designations 
m that plan shall be conclusive for the purposes of this section. 

( 4) Any interested citizen shall have the right to petition the regn
la~ry authori~y to have an area designated as unsuitable for surfa~ 
mmmg operatwns, or to have such a designation terminated. When· 
ever such .a petition contains alleg~~;tions of facts with supporting evi
dence ~hich would tend. to esta~h.sh the allegations, the regulatory 
authority shall make a wntten declSlon on the petition. 

(b) The Secretary is authorized and directed to conduct a review 
of th~ Federal lands and to determine, pursuant to the criteria set 
forth.m cla~se (2) and subject to the other provisions of subsection (a) 
of this sectwn, whether there are areas on Federal lands which are 
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unsuitable for all or -certain types of surface mining operations. When 
the Secretary determines an area on Federal lands to be unsuitable 
for all or certain types of surface mining operations, he shall with
draw such area or he may condition any mineral leasing in a manner 
so as to limit surface mining operations on such area. 

(c) No surface mining operation except those which exist on the 
date of enactment of this Act shall be permitted-

( 1) on any lands within the boundaries of units of the National 
Park System, the National Wildlife Refuge System, the National 
System of Trails, the National Wilderness Preservation System, 
the Wild and Scenic Rivers System, and National Recreation 
Areas designated by Act of Congress; 

(2) which will adversely affect any publicly owned park unless 
approved jointly by the regulatory authority and the Federal, 
State, or local agency with jurisdiction over the park. 

SEc. 217. FEDERAL LANDS.-(a) No later than six months after the 
date of enactment of this Act, the Secretary shall promulgate and im
plement a Federal Lands Program which shall be applicable to all 
surface mining and reclamation operations taking place pursuant to 
any Federal law on any Federal lands: Provided, That except as pro
vided in section 403 the provisions of this Act shall not be apJ?licable to 
Indian lands. The Federal Lands Program shall, at a mimmum, in
corporate all of the requirements of this Act and shall take into con
sideration the diverse physical, climatological, and other unique c~ar
acte.ristics of the Federal lands in question. Where Federal lands m a 
State with an approved State Program are involved, the Federal 
Lands Program shall, at a minimum, include the requirements of the 
ap~roved State Program. 

(b) The requirements of this Act and th~ F~deral Lands Pr~gram 
shall be incorporated by reference or otherwise m any ~ederal I?meral 
lease permit, or contract issued by the Secretary which ~ay mvolve 
surf~ce mining and reclamation OJ?erations. Incorporation of such 
requirements shall not, however, limit in any way the authority of the 
Secretary to subsequently ~ssue new. regulati?J?-S, revise the Federal 
Lands Program to deal with changmg conditiOns or ~hanged t~ch
nology, and to require any surface mining.and reclamatiOn operat~ons 
to conform with the requirements of this Act and the regulatiOns 
issued pursuant to this Act. . · . 

(c) The Secretary may enter into agreements with a State or with 
a number of States to provide for a joint Jfe~eral-State Progr~m 
covering a permit or permi~s for su!-'face mmi~g. and reclamatiOn 
operations on land areas whiCh contam lands withm any State a.nd 
Federal lands which are interspersed or checkerboarded and whiCh 
should for conservation and administrative purposes, be regulated as 
a singl'e management unit. To implement a joint Federal-State pro
gram the Secretary may enter into agreements with the S!-ates, may 
delegate authority to the States, or may acc~p~ a delegatiOn of ~u
thonty from the States for t?-e purpose of avo~d~ng duality of adm.m
istration of a single permit for surface mmmg and reclamatiOn 
operations. . . . . 

(d) Except as specifically provided in subsectiOn (c) this sectiOn 
shall not be construed as authorizing the Secretary to ~e~egate to the 
States any authority or jurisdiction to regulate or admimster surface 
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mining and reclamation operations or other activities taking place on 
the Federal lands. 

(e) After the date of enactment of this Act, no person shall open 
or develop any new or previously mined and abandoned site for coal 
surface mining operations on Federal lands, and no person shall ex
pand by more than 15 per centum existing coal surface mining opera
tions on Federal lands until the Secretary has promulgated and imple
mented the Federal Lands Program unless such person has first 
obtained an interim permit issued by the Secretary. who may ~ssue such 
interim permits from the date of enactment of this Act until twenty
two months after such date upon application made by the opera~r. 
Such application and permit shall be in accordance with the reqmre
ments of this Act. 

SEc. 218. PUBLIC AGENCIEs, PUBLIC UTILITIES, AND PUBLIC CoRro
RATIONs.-Any agency, unit or instrumentality of Federal, State

1 
or 

local government, including any publicly owned utility or 'Publicly 
owned corporation of Federal, State, or local government, which pro
poses to engage in ~urface mining operat~ons which a:r~ subject .to the 
requirements of this Act shall comply with the provisions of title II 
of this Act. 

SEc. 219. (a) CITIZEN SmTs.-;-Excel?t as provid.ed i!l subsection (b) 
of this section, any person havmg an mterest which IS or may be ad
versely affected may commence a civil action on his own behalf

( 1) against any person including-
( A) the United States, and 
(B) any other governmental instrumentality or agency to 

the extent permitted by the eleventh amendment to the. qon
stitution who is alleged to be in violation of the provisions 
of this Act or the regulation promulgated thereunder, or order 
issued by the regulatory authority; or . 

(2) against the Secretary or the appropriate State regulatory 
authority where there is alleged a failure of the Secretary or the 
approprl.ate State regulatory authority to perform any act or duty 
under this Act which is not discretionary with the Secretary or 
with the appropriate State regulatory authority. 

(b) No action may be commenced- . . 
( 1) under subsecti~n (a) ( 1) ofthis sectw~-. . . 

(A) prior ~o Six~y days after the plam~~ff has given noti?e 
of the violation (I) to the Secretary, (n) to the State m 
which the violation occurs, and (iii) to any alleged violator 
of the provisions, regulations, or order, or . 

(B) if the Secretary or the State has commenced an~ IS 
diligently prosecuting a ~ivil actio:J?- in a c~urt of the ~n~ted 
States or a State to reqmre compliance with the provisions 
of this Act or the regulations thereunder, or the order, but 
in any such action in a court of the United States any person 
may intervene as a matter of right; or 

(2) under subsection (a) (2) of this section prior to sixty days 
after the plaintiff has given notice of such action ~o the Sec~etary, 
in such manner as the Secretary shall by regulatiOn prescribe, or 
to the appropriate Sta~e regu.latory authority, ex~ept ~ha~ such 
action may be brought Immediately after such notificatiOn m the 
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case where the violation or order or lack o£ order complained. o£ 
constitutes an imminent threat to the health or safety o£ th.e P.lam
tiff or would immediately affect a legal inter~st o£ the plamtiff. 

(c) ( 1) Any action respecting a viol~tion ~£ t~I~ Ac~ or. th~ regu.la
tions thereunder may be brought on~y m th~ JUdiCial district m whiCh 
the surface mining operation complamed o£ IS located. 

(2) In such action under this section, th~ Secretary, or the State 
regulatory authority, i£ not a party, may mtervene as a matter o£ 
right. . · b ht 

(d) The court,, in issuing a~y fina.l order many action rou.g. P?r-
suant to subsectiOn (a) o£ this sectwn, "!-ay a ward costs ?I hhgatw? 
to any party, whenever the court determu~e~ such award IS al?p~opri
ate. The court may, i£ a temporary restrammg order .or prehmm3;ry 
injunction is sought, require the filing o£ ~ ?ond or eqmvalent security 
in accordance with the Federal Rules o£ 9Ivil Pr?cedure .. 

(e) Nothing in this section shall restrict any right which any person 
(or class o£ persons) may have under this or any statute or common 
law to seek enforcement o£ any o£ the provision~ o£ t_his A~t and ~he 
regulations thereunder, or to seek a~y other rehe£ (mcludmg r~he£ 
against the Secretary or the appropriate State regulatory authority)· 

TITLE III-ABANDONED AND UNRECLAIMED MINED 
AREAS 

SEc. 301. ABANDONED MINE RECLAMATION FuND.-(a) There is 
hereby created in the Treasury o£ the United States a Fund to be 
known as the Abandoned Mine Reclamation Fund. . .. 

(b) There is authorized to be appropriated to the Fund Initially 
the sum $100,000,000 and such other sums as the Congress may there-
after authorize to be appropriated. . . 

(c) The following other moneys shall be deposited m the Fund
( 1) moneys derived £rom the sale, lease, or rental o£ land re

claimed pursuant to this title ; 
(2) moneys derived £rom any user charge imposed on or ~or 

land reclaimed pursuant to this title, after expenditures £or mam
tenance have been deducted; and 

(3) miscellaneous receipts accruing to the Secreta~y through 
the administration o£ this Act which are not otherwise encum-
bered. . . 

(d) Moneys in the Fund subject to annual appropriatiOn by t~e 
Congress, may be expended by the Secretary £or the purposes o£ this 
title. 

SEc. 302. AcQmsiTION AND REcLAMATION oF ABANDONED AND UN
RECLAIMED MINED AREAS.- (a) The Congr~ss here~y de~lares that 
the acquisition o£ any interest in land or mmeral rights m order to 
construct, operate, or manage reclamation facilities a?d proj~cts con
stitutes acquisition £or a public use or purpose, notwithstand~ng that 
the Secretary plans to hold the inter~t in land or mineral rights so 
acquired as an open space or £o~ recrea;t~on, or to r.esell the land follow-
ing completion o£ the reclamation faCility or proJect.. . 

(b) The Secretary may acquire by purchase, donatwn, or othe:r:w~se, 
land or any interest therein which has .been affected by surface mmmg 
operations prior to the enactment o£ this Act and has not been returned 
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to productive or useful purposes. Prior to making any acquisition o£ 
land under this section, the Secretary shall make a thorough study 
with respect to those tracts o£ land which are available £or acquisition 
under this section and based upon those findings he shall select lands 
for purchase according to the priorities established in subsection ( i). 
Title to all lands or interests therein acquired shall be taken in the 
name of the United States, but no deed shall be accepted or purchase 
price paid until the validity of the title is approved by the Attorney 
General. The price paid for land under this section shall take into 
account the unrestored condition of the land. 

(c) For the purposes o£ this title, when the Secretary seeks to ac
quire an interest in land or mineral rights and cannot negotiate an 
agreement with the person holding title to such interest or right he 
shall request the Attorney General to file a condemnation suit and take 
such interest or right, following a tender of just compensation as 
awar.ded by a jury to such person: Provided, however, That when the 
Secretary determines that time is of the essence because of the likeli
hood of continuing or increasingly harmful effects upon the environ
ment which would substantially increase the cost or magnitude of 
reclamation or of continuing or increasingnly serious threats to life, 
safety, or health, or to property, the Secretary may take such interest 
or rights immediately upon payment by the United States either to 
such person or into a court of competent jurisdiction of such amount 
as the Secretary shall estimate to be the fair market value of such 
interest or rights; except that the Secretary shall also pay to such 
person any further amount that may be subsequently awarded by a 
jury, with interest from the date ofthe taking. 

(d) For the purposes of this title, when the Secretary takes action 
to acquire an interest in land or mineral rights and cannot determine 
which person or persons hold title to such interest or rights, the Sec
retary shall request the Attorney General to file a condemnation suit, 
and give notice and may take such interest or rights immediately upon 
payment into court o£ such amount as the Secretary shall estimate to 
be the fair market value o£ such interest or rights. If a person or per
sons establish title to such interest or rights within six years from the 
time of their taking, the court shall transfer the payment to such 
person or persons and the Secretary shall pay any further amount that 
may be agreed to pursuant to negotiations or awarded by a jury sub
sequent to the time of taking. If no person or persons establish title 
to the interest or rights within six years from the time of such taking, 
the payment shall revert to the Secretary and be deposited in the 
Fund. 

(e) States are encouraged to acquire abandoned and unreclaimed 
mined lands within their boundaries and to donate such lands to the 
Secretary to be reclaimed under appropriate Federal regulations. 
The Secretary is authorized to make grants on a matching basis to 
States in such amounts as he deems appropriate for the purpose o£ 
carrying out the provisions of this title but in no event shall any 
grant exceed 90 per centum of the cost of acquisition of the lands for 
which the grant is made. When a State has made any such land avail
able to the Federal Government under this title, such State shall have 
a preference right to purchase such lands after reclamation at fair 
market value less the State portion of the original acquisition price. 
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(f) The Secretary shall prepare specifications for the reclamation of 
lands acquired under this title. In preparing specifications, the Secre
tary shall utilize the specialized knowledge or experience of any 
Federal department or agency which can assist him in the development 
or implementation of the reclamation program required under this 
title. 

(g) The Secretary shall reclaim the lands acquired under this title 
in accordance with the specifications prepared therefor pursuant to · 
subsection (f) of this section as moneys become available to the Fund. 

(h) Administration of all lands reclaimed under this title shall be 
in the Secretary until disposed of by him as set forth in this title. 

(i) In selecting lands to be acquired pursuant to this title and in 
formulating regulations for the making of grants to the States to 
acquire lands pursuant to this title, the Secretary shall give priority 
(1) to lands which, in their unreclaimed state, he deems to have the 
greatest adverse effect on the environment or constitute the greatest 
threat to life, health, or safety and (2) to lands which he deems suit
able for public recreational use. The Secretary shall direct that the 
latter lands, once acquired, shall be reclaimed and put to use for recre
ational purposes. Revenues derived from such lands, once reclaimed 
and put to recreational use, shall be used first to insure proper main
tenance of such lands and facilities thereon, and any remaining moneys 
shall be deposited in the Fund. 

( j) Where land reclaimed pursuant to this title is deemed to be 
suitable for industrial, commercial, residential, or private recreational 
development, the Secretary may sell such land pursuant to the pro
visions of the Surplus Property Act of 1949, as amended. 

(k) The Secretary shall hold a public hearing with the appropriate 
notice, in the county or counties or the appropriate subdivisions of the 
State in which lands acquired to be reclaimed pursuant to this title 
are located. The hearing shall be held at a time which shall afford local 
citizens and governments the maximum opportunity to participate in 
the decision concerning the use of lands once reclaimed. 

SEc. 303. FILLING Voms AND SEALING TuNNELs.-(a) The Con
gress declares that voids and open and abandoned tunnels, shafts, and 
entryways resulting from mining constitute a hazard to the public 
health and safety. The Secretary, at the request of the Governor of 
any State, is authorized to fill such voids and seal such abandoned tun
neis, shafts, and entryways which the Secretary determines could 
endanger life and property or constitute a hazard to the public health 
and safety. 

(b) The Secretary may acquire by purchase, donation, or other
wise such interest in land as he determines necessary to carry out the 
provisions of this section. 

TITLE IV-STUDIES OF SURFACE MINING AND 
RECLAMATION 

SEc. 401. STUDY oF RECLAMATION STANDARDs.-( a) The Chairman 
of the Council on Environmental Quality is directed to contract with 
the National Academy of Sciences-National Academy of Engineering, 
other Government agencies or private groups as appropriate, for an 
indepth study of current and developing technology for surface min-
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ing and reclamation for other minerals and open pit mining d~igned 
to assist in the establishment of effective and reasonable regulatiOn of 
surface and open pit mining and reclamation. The study shall-

(1) assess the degree to which the requh:ements of this Act 
can be met by such technology and the costs mvolved; 

(2) identify areas where the requirements of the Act cannot 
be met by current and developing technology; and 

(3) in those instanc~ describe requirements mo~t comparable 
to those of this Act whiCh could be met, the costs mvolved, and 
the diff~rences in reclamation results between these requirements 
and those of this Act. . 

(b) The study together with specific legislative recommendations 
shall be submitted to the President and the Congress no later than 
eighteen months after the date of ena~tme~t. of this Act: Provided, 
That with respect to surface or open pit mmmg for sand and gravel 
the study shall be submitted no later than twelve months after the 
date of enactment of this Act. 

(c) There are hereby authorized to be appropriated for the purpose 
of this section $500,000. 

SEc. 402. A STUDY OF MEANs To MAxiMIZE REsouRCE REcOVERY AND 
MINIMIZE ENVIRONMENTAL IMPAcTs IN MINING FOR CoAJ, AND OTHER 
MINERALS.-(a) The Chairman of the qouncil on Environ~ental 
Quality is directed to contract with the N ahonal Academy of. Science~
National Academy of Engineering, ?ther Government agencies ?r pri
vate groups as appropriate, for an m-depth stud~ of technologies _for 
increasing the availability of coal and other mm~ral~ through Im
proved efficiencies in mining, processing, and recyclmg m order to re
duce environmental and land use impacts of resource recovery. 

(b) The study shall, at a minimum- . 
(1) examine improved surface mining and r:eclamatlon tech

niques including the development of ne~ techmques f<?r surf~ce 
mining, new applica~ions ofkno~n techmques, an~ the _diff~rential 
impacts of these mming techmques when I?ractiCed m differ~nt 
climates and terrains, when used to recover different types of mm
erals and in the context of a range of adjacent and subsequent 
planned land uses; · . . . . 

(2) examine improved underground mmmg techmques to In
crease resource recovery and to minimize surface disturbance, in
cluding the application of known techniques to new uses, and the 
development of new technologies for mining and the disposal of 
deep mine wastes ; . . . . . 

(3) in each instance, describe the duratiOn and reversibility of 
the anticipated impacts, and disc.uss ways ~n which mining ~nd 
reclamation techniques can be adJusted durmg and after mmmg 
to minimize the impacts described. Possible alternatives to ~hese 
mining and reclamation techniques, if any, shall also b~ d~scribed; 

( 4) identify alternative geographic sources and mmmg tech
nologies for various specific commodities, which make possible 
resource recovery, with the least environment~} imp~ct. '!'he 
study shall also describe the costs and benefits assoCiat~ with shift
ing an industry's supply to such sources or technologies; and 

( 5) describe the specific measures necessary to fully integrate 
mining operations and reclamation, both in the short and long 
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term, with land use management plans and programs on the 
State and Federal levels. 

(c) After studying the technologies and impacts set forth in sub
section (b) above, the study shall also examine and research the devel
opment of new mining technologies, or other technological means of 
increasing substantially the efficiency of mining, mineral processing, 
and other resource recovery practices. This study shall also include the 
best estimate of the authors as to the earliest date expected for indus
trial application of each new technique discussed and the net costs 
and benefits of implementation compared to present practices. 

(d) The study shall examine, for major commodity classes, a range 
of alternatives to primary resource extraction, including the potential 
for recycling, salvage, reprocessing, byproduct recovery, material sub
stitution1 etc., the po~ntial for Federal policy actions to encourage 
such actwns, and the Impact such practices would have on the need 
for primary extraction and the reduction of consequent environmental 
impacts. 

(e) For all of the above, the study will assess the likely impact of 
altering present mining and reclamation practices on the supply and 
demand of various commodities, on labor and capital requirements for 
the various mining industries, and for various classes of producers 
within those industries. 

(f) The study, together with specific recommendations for Federal 
and State policy needs and for action by the mining and mineral 
processing industries including recommended reclamation standards 
shall be submitted to the President and to Congress no later than three 
years from the date of enactment of this Act. Interim reports shall 
be submitted at the end of the first and second years. 

(g) There are hereby authorized to be appropriated for the pur
poses of this section, $3,000,000. 

Sro. 403. INDIAN LANDS STUDY.-(a) The Secretary is directed to 
study the question of the regulation of surface mining on Indian lands 
which will achieve the purposes of this Act and recognize the special 
jurisdictional status of these lands. 

(b) In carrying out this study the Secretary shall consult with 
Indian tribes, and may contract with or grant to Indian tribes, quali
fied institutions, agencies, organizations, and persons. 

(c) The study report shall be submitted to the Congress as soon as 
possible but not later than January 1, 1975. 

TITLE V-ADMINISTRATIVE AND MISCELLANEOUS 
PROVISIONS 

SEc. 501. DEFINITIONs.-For the purposes of this Act, the term
(1) "Secretary" means the Secretary of the Interior; 
(2) "State" means a State of the United States, the District 

of Columbia, the Commonwealth of Puerto Rico, the Virgin Is
lands, American Samoa, and Guam; 

(3) "Office" means the Office of Surface Mining, Reclamation, 
and Enforcement established pursuant to section 202; 

( 4) "Commerce" means trade, traffic, commerce, transportation, 
transmission, or communication among the several States, or be
tween a State and any other place outside thereof, or between 
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points in the same State which directly or indirectly affect inter
state commerce; 

( 5) "surface mining operations" means-
(A) activities conducted on the surface of lands in connec

tion with a surface coal mine or surface operations incident 
to an underground coal mine, the products of which enter 
commerce or the operations of which directly or indirectly 
affect commerce. Such activities include excavation for the 
purpose of obtaining coal by contour, strip, auger, or other 
form of mining (but not open pit mining); and the cleaning 
or processing or preparation (excluding refining and smelter
ing), and loading for interstate commerce of coal at or near 
the mine site. Such activities do not include (i) the extraction 
of coal in a liquid or gaseous state by means of wells or pipes 
unless the process includes in situ distillation or retorting or 
( ii) the extraction of coal incidental to extraction of other 
minerals where coal does not exceed 16% per centum of the 
tonnage of mineral removed; and 

(B) the areas upon which such activities occur or where 
such activities disturb the natural land surface. Such areas 
shall also include land affected by coal exploration operations 
w~ich substantially disturb.the. n~tu:alland surface, and any 
adJacent land the use of which IS mcidental to any such activ
ities, all lands affected by the construction of new roads or the 
improvement or use of existing roads to gain access to the site 
?f such activities and for haulage, and excavations workings 
Impoundments, dams, ventilation shafts, entryw~ys, refus~ 
banks, dumps, stockpiles, overburden piles, spoil banks culm 
banks, tailings, holes or ?-ep.ressions, repair areas, storage 
areas, processmg areas, shippmg areas and other areas upon 
which. are sited structures, facilities, or other property or 
ma~e~I~ls on the surface, resulting from or incident to such 
activities. 

( 6) "surface mining and reclamation operations" means surface 
mining o.perations and all :tctivities necessary and incident to the 
reclamatiOn of such operatiOns after the date of enactment of this 
Act; 

(7) "lands within any State" or "lands within such State" 
means all lands within a State other than Federal lands and 
Indian lands; 

(8) ":rrederal lands" means any land owned by the United 
St!ttes without regard. to how the United States acquired owner
s~I.P of the land and without regard to the agency having responsi
bility for management thereof, except Indian lands· 

(9) "Indian lands" means all lands within the e~terior bound
aries of any Indi~n res~rvati_?n, notwithstanding the issuance of 
any patent, and mcludmg rights-of-way, and all lands held in 
trust for or supervised by any Indian tribe· 

(10) '~India~ tribe" mea~s any Indian' ~ribe, band, group, or 
commumty havmg a governmg body recognized by the Secretary· 

(11) "State P_rogram" means a program establlshed by a Stat~ 
~ursuant t<? sectiOn 204 to regulate surface minin~ and reclama
tion operatiOns for coal or for other minerals, whichever is rele-



28 

vant, on lands within such State in accord with the requirements 
of this Act and regulations issued by the Secretary pursuant to 
this Act; 

(12) "Federal Program" means a program established by the 
Secretary pursuant to section 205 to regulate surface mining and 
reclamation operations for coal or for other minerals, whichever 
is relevant on lands within a State in accordance with the require
ments of this Act; 

(13) "Federal Lands Program" means a program established 
by the Secretary pursuant to section 217 to regulate surface mining 
and reclamation operations on Federal lands; 

(14) "Reclamation Plan" means a plan submitted by an appli
cant for a permit under a State program or Federal program 
which sets forth a plan for reclamation of the proposed surface 
mining operations pursuant to section 213; 

(15) "State regulatory authority" means the department or 
agency in each State which has primary responsibility at the 
State level for administering this Act; 

( 16) "regulatory authority" means the State regulatory author
ity where the State is administering this Act under an approved 
State program or the Secretary where the Secretary is adminis
tering this Act under a Federal program; 

(17) "person" means an individual, partnership, association, 
society, joint stock company, firm, company, corporation, or other 
business organization; 

(18) "permit" means a permit to conduct surface mining and 
reclamation operations issued by the State regulatory authority 
pursuant to a State program or by t.he Secretary pursuant to a 
Federal program ; 

(19) "permit applicant" or "applicant" means a person apply
ing for a permit ; 

(20) "permittee" means a person holding a permit; 
(21) "Fund" means the Abandoned Mine Reclamation Fund 

established pursuant to section 301 ; 
(22) "other minerals" means clay, stone, sand, gravel, metal

liferous and nonmetalliferous ores, and any other solid material 
or substances of commercial value excavated in solid form from 
natural deposits on or in the earth, exclusive of coal and those min
erals which occur naturally in liquid or gaseous form; 

(23) "backfilling to approximate original contour" means that 
part of the reclamation process achieved by grading from a point 
at or above the top of the highwall to a point at or below the toe 
of the spoil bank in which the maximum slope shall not exceed the 
original average slope from the horizontal by more than five de
grees, and no depressions capable of collecting water shall be 
permitted except where the retention of water is determined by 
the regulatory authority to be required or desirable for reclama
tion purposes; and 

(24) "Open pit mining" means surface mining in which (1) 
the amount of material removed is large in proportion to the 
surface area disturbed; (2) mining continues in the same area 
proceeding downward with lateral expansion of the pit necessary 
to maintain slope stability or as necessary to accommodate the 
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o_rderly expansion of the totalmining operation; (3) the opera
tiOns take place on the same relatively limited site for an extended 
period of time; ( 4) there is no practicable method to reclaim the 
land _in the manner required by this Act; and ( 5) there is no 
practicable alternative method of mining the mineral or ore in
volved. 

SEc: 502. Anv!SORY CoMM~TrEEs.-(a) The Secretary shall appoint 
a N ati?nal Advisory. Committee !or surface mining and reclamation 
operatwns. The Advisory Committee shall consist of not more than 
seven members and shall have a balanced representation of Federal 
~tate, and local offi.cia.ls, an~ persons qualified by experience, or affi.lia~ 
t~on to fresent the VIewpomt of operators of surface mining opera
tiOns, o consl!mer~, a.nd of c?nservation and other ·public interest 
groups, to advise h~m m carrymg out the provisions of this Act. The 
Secretary shall designate the chairman of the Advisory Committee. 

(b) Members of the Advisory Committee other than employees of 
Federa;l, State,_ and local gover~ments, while performing Advisory 
Committee busmess, shall be entitled to receive compensation at rates 
fixed by the Secretary, but not exceeding $100 per day, including 
tra~eltime. While serving aw~~;y from their homes or regular places of 
busmes~, members may be paid travel expenses and per diem in lieu 
of subsistence at rates authorized by section 5703 of title 5 United 
States Code, for persons intermittently employed. ' 

SEc. 503. GRANTS TO THE STATEs.-(a) The Secretary is authorized 
to make annual grants to any State for the purpose of assisting such 
State i~ developing, .administering, and enforcing State programs un
der this Act : Provided, That such grants shall not exceed 80 per 
centum of the tot~l costs incur~ed during the first year; 70 per centum 
of the total costs mcurred durmg the second and third years; and 60 
per centum each year thereafter. 

(b) The Secretary is authorized to cooperate with and provide 
assistance ~o. any ~tate for the purpose of assisting it in the develop
ment, ~dmmistration, and enforcement o:f its State programs. Such co
operatiOn and assistance shall include-

(!) technica.l assistance. and tr~ining, including provision of 
necessary curricular and mstructwn materials in the develop
ment, administration, and enforcement of the 'State programs; 
and 

(2) assis~ance in preparing and ~ai_ntaining a continuing in
ve!ltory of mformatwn on surface mmmg and reclamation oper
atiOns for each State for the purpose§ of evaluating the effective
ness of the State programs. Such assistance shall include all Fed
eral departments and agencies making available data relevant to 
surface mining and reclamation operations and to the develop
men~, administrati~n, and enforcement of State programs con
cernmg such operatiOns. 

SE<:. 504. RE~EARCH AND DEMONSTRATION PROJECTs.-(a) The Secre
tary IS authorized to conduct and promote the coordination and ac
celera.tion of researc~, .studies, s_urveys, experiments, and training in 
carr:ymg out t~e pro':"ISions of this Act. In conducting the activities au
thonzed by this sectwn, the Secretary may enter into contracts with 
and make grants to qualified institutions, agencies, organizations, and 
persons. 
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(b) The Secretary is authorized to enter into contracts with, and 
make grants to, the States and their political subdivisions, and other 
public institutions, agencies, organizations, and persons to carry out 
demonstration projects involving the reclamation of lands which have 
been disturbed by surface mining operations. Such demonstration 
projects may include the use of solid and liquid residues from sewage 
treatment processes. 

(c) There are authorized to be appropriated to the Secretary 
$5,000,000 annually for the purposes of this section. 

SEc. 505. GRANT AUTHORITY FOR OTHER MINERALS.-The Secretary 
may, when carrying out his responsibilities under sections 503 :md 504 
of this Act, grant funds and provide assistance to States who presently 
have a program or are preparing a program which regulates the sur
face mining of other minerals (including coal) when he determines 
such State programs effectively control the adverse environmental 
and social effects of such mining operations. 

SEc. 506. ANNUAL REPORT.-The Secretary shall submit annually to 
the President and the Congress a report concerning activities con
ducted by him, the Federal Government, and the States pursuant to 
this Act. Among other matters, the Secretary shall include in such 
report recommendations for additional administrative or legislative 
action as he deems necessary and desirable to accomplish the purposes 
of this Act. 

SEc. 507. AUTHORIZA'l'ION OF APPROPRIATIONs.-There is authorized 
to be ap{)ropriated to the Secretary for administration of this Act 
and for the purposes of section 503 for the first fiscal year after the 
enactment of this Act, the sum of $10,000,000 and for each of the 
next two succeeding fiscal years, the sum of $20,000,000. 

SEc. 508. TEMPORARY SusPENSION.-( a) The President of the United 
States is hereby authorized to suspend for a period not to exceed ninety 
days any requirement of this Act concerning surface mining and 
reclamation operations when he determines it necessary to do so be
cause of ( i) a national emergency, ( ii) a critical national or regional 
electrical power shortage, or (iii) a critical national fuels or mmeral 
shortage. 

(b) Any action by the President pursuant to subsection (a) shall 
be based upon fil!-dings and recomm~ndations. of the SecretarY. of the 
Interior the Chairman of the Council on Environmental Quahty, and 
the Chairman of the Federal Power Commission. 

(c) Any action taken by the President pursuant to this section shall 
be followed by a report to the Congress within five days on the nature 
of the emergency, the action taken, and any legislative recommenda
tions he may deem necessary. 

SEc. 509. OTHER FEDF.RAL LAws.-( a) Nothing in this Act shall be 
construed as supersedin~, amending, modifying, or repealing the 
Mining and Minerals Pohcy Act of 1970 (30 U.S.C. 21a), the Na~10~al 
Environmental Policy Act of 1969 (42 U.S.C. 4321-47), or e~Istmg 
State or Federal law relating to mine health and safety, and air and 
water quality including, but not limited to-

" ( 1) the Federal Metal and Nonmetallic Mine Safety Act ( 80 
Stat. 722; 30 U.S.C. 721-740); 

"(2) the Federal Coal Mine Health and Safety Act of 1969 
(83 Stat. 742); 
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"(3) the Federal Water Pollution Control Act (79 Stat. 903), 
as amended, the State laws enacted pursuant thereto, or other 
Federal laws relati~ to preservation of water quality; 

"(4) the Clean A1r Act, as amended (79 Stat. 992; 42 U.S.C. 
1857); and 

"(5) the Solid Waste Disposal Act, as amended (79 Stat. 997; 
42 u.s.c. 3251) ." 

(b) Nothing in this Act shall affect in any way the authority of the 
Secretary or the heads of other Federal agencies under other provisions 
of law to include in any lease, license, permit, contract, or otlier instru
ment such conditions as may be appropriate to regulate surface mining 
and reclamation operations on lands under their jurisdiction. 

(c) To the greatest extent practicable each Federal agency· shall 
cooperate with the Secretary and the States in carrying out the pro-
visions of this Act. · 

(d) Approval of the State programs, pursuant to 204(b), promul
gation of Federal programs, pursuant to 205, and implementation of 
the Federal lands programs, pursuant to217, shall constitute a major 
action within the meaning of section 102(2) (C) of the National En
vironmental Policy Act of 1969 ( 42 U.S.C. 4332). 

SEc. 510. STATE LAws.-( a) No State law or regulation in effect on 
the date of enactment of this Act, or which may become effective 
thereafter, shall be superseded by any provision of this Act or any 
regulation issued pursuant thereto, except insofar as such State law 
or regulation is inconsistent with the provisions of this Act. 

(b) Any provision of any State law or regulation in effect upon 
the date of enactment of this Act, or which may become effective 
thereafter, which provides for more stringent land use and environ
mental controls and regulations of surface mining and reclamation 
operations than do the provisions of this Act or any regulation issued 
pursuant thereto shall not be construed to be inconsistent with this 
Act. Any provision of any State law or regulation in effect on the date 
of enactment of this Act, or which may become effective thereafter, 
which provides for the control and regulation of surface mining and 
reclamation operations for which no provision is contained in this 
Act shall not be construed to be inconsistent with this Act. 

S:Ec. 511. PROTECTION oF THE SURFACE 0wNER.-In those instances 
in which the surface owner is not the owner of the mineral estate pro
posed to be mined by surface mining operations the applicant for a 
permit shaH include the following: 

(a) the written consent of, or a waiver by, the owner or owners 
of the surface lands involved to enter and commence surface min
ing operations on such land, or, in lieu thereof, 

(b) the execution of a bond or undertaking to the United States 
or the State, whichever is applicable, for the use and benefit of the 
surface owner or owners of the land, to secure the payment of any 
damages to the surface estate, to the crops, or to the tangible im
provements of the surface owner as may be determined by the 
parties involved or as determined and fixed in an action brought 
against the permittee or UJ!On the bond in a court of competent 
jurisdiction. This bond is m addition to the performance bond 
required for reclamation by this Act. 
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SEC. 512. PREFERENCE FOR PERSONS ADVERSELY AFFECTED BY THE 
AcT.-( a) In the award of contracts for the reclamation of abon
doned and unreclaimed mined areas pursuant to title III and for re
search and demonstration projects pursuant to section 404 of this Act 
the Secretary shall develop regulations which will accord a preference 
to surface mining operators who can demonstrate that their surface 
mining operations, despite good-faith efforts to comply with the re
quirements of this Act, have been adversely affected by the regulation 
of surface mining and reclamation operations pursuant to this Act. 

(b) Contracts awarded pursuant to this section shall require the con
tractor to afford an employment preference to individuals whose em
ployment has been adversely affected by this Act. 

SEc. 513. SEVERABILITY.-1£ any provision of this Act or the appli
cability thereof to any person or circumstance is held invalid, the re
mainder of this Act and the application of such provision to other per
sons or circumstances shall not be affected thereby. 

I. PURPOSE 

The purpose of S. 425, the "Surface Mining Reclamation Act of 
1973", is to establish an environmentally strong and administratively 
realistic program :for the regulation of coal surface mining activities 
and the reclamation of coal mined lands. More specifically, the pur
poses of S. 425 as reported by the Committee, are to assure that surface 
coal mining operations-including exploration activities and the sur
face effects of underground mining-are conducted so as to prevent 
degradation to the environment, and that such surface coal mining 
operations are not conducted where reclamation is not feasible accord
ing to the terms and conditions of the Act. In addition, S. 425 would 
protect the rights of persons with a legal interest in land affected by 
coal surface mming operations. 

Federal legislation regulating surface mining-and particularly sur
face mining for coal-is needed at this time. While a number of States 
do have surface mining reclamation programs, regulation of surface 
coal mining is not uniform, and in many instances is inadequate. S. 425 
as reported by the Committee would provide minimum Federal stand
ards for coal surface mining and reclamation activities to be ad
ministered and enforced by the States, and by the Secretary of the In
terior on public lands. S. 425 would provide assistance to the States to 
improve their regulatory and enforcement programs and authorizes 
funding to the States for that purpose. In the event that a State fails 
to comply with the Act, the bill provides for Federal enforcement of 
the State Program, or for establishment of a Federal Program under 
the authority of the Secretary of the Interior. 

II. NEED 

In recent years the coal industry has experienced a significant shift 
in technology from predominantly underground mining. Although 
strip mining first started before World War II, it did not become a sig
nificant technology for mining coal until the early 1960's when, for 
the first time, over 30 percent of the country's coal was produced in 
surface mines. In 1973, over half of the coal produced came from 
surface mines. 
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;E~ch week some 1,000 acres of land are disturbed bx the surface 
mmmg for coal. As of J anu~ry 1, 1972, ~here we~e 4 million acres of 
land distur~d by surface mmmg, of which 1.7 million acres ( 43 per
cent) .were disturbed by surface mining for coal, 1.3 million of these 
acres. m the Eastern coalfields. Only about half these lands have been 
reclaimed. 

Federa;l legislation is neede~ ~ow to regulate surfa.ce mining and 
~eclamat10n, because surface mmmg has become a natiOnal issue and 
Its regulation~ national priority. 

The Committee has been most concerned for some time with the 
problems assoc.iated with coal surface mining. The Committee re
q~es~ed an~ prmted a study on "Coal Surface Mining and Reclama
~Ion (Serial N?. 93-8) done by the Council on Environmental Qual
Ity. The Committee also conducted a study of its own on "Factors 
Affe~ting the Use of .C.oal in ·Present and Future Energy Markets" 
(Serial 93:-~). In addition _to extensive hearings on the regulation of 
~urfac~ mmmg, the Committee also held hearings on the CEQ study 
m Aprll1973 and on "Coal Policy Issues" in June 1973. 

On September 10, 1973--the date the Committee reported this bill
Pr~sident Nixon in his message to ConEs termed passage of such 
legislation a matter of "highest urgency ' explaining further that : 

Our most abundant do~estic source of energy is coal. We 
must learn to use more of It, and we must learn to do so in a 
manner which does not damage the land we inhabit or the air 
we breathe. . 

S~rface mining is both the most economical and the most 
environmentally destructive !ll~thod of extracting coal. The 
damage cause<J by surface mmmg, however, can be repaired 
a~d. the ~and restored. I believe it is the responsibility of the 
mmmg mdustry to undertake such restorative action and I 
believe it must be required of them. 

qoal surfa~ mining activities, in particular, have imposed large 
soCial and ei!-vironmental costs on the public at large in many areas of 
the country m ~he form of unreclaimed !an~s, water pollution, erosion, 
~oods, slope :failures, loss of .fish and wildh:fe resources, and a decline 
m natural beauty. Unc~ntr<_>lled surfac~ coal mining in many regions 
has ~fleeted a stark, unJustifiable, and mtolerable degradation in the 
quahty of life in local communities. 

If surface mining and reclamation are not. ~one carefully, significant 
environmental damage can result. In addition unreclaimed or im
properly reclaimed su~:face coal mines pose a co~tinuing threat to the 
enVIronment, and at times are a danger to public health and safety 
public or private property. Similar hazards also 'Occur from the sur~ 
face effects of underground coal mining, including the dumping of 
coal waste piles, subsidence and mine fires. 

Erosion and siltation of streams <_>~ur as a result of surface mining. 
I~ the Easter~!- coalfield~, where.spmlis _pushed downslope o:f mountain 
mmes, landslides, erosiOn, sedimentation and flooding are common 
hazards of mountain surface mining. Unstable high walls are a hazard 
to life and property. High walls that crumble and erode :from weather
ing, ruin drainage patterns and significantly add to water pollution. 
Material :falling off the highwall can retarl surface water flow. Ero-
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sion increases dramatically when the protective vegetative cover is 
removed and the soil is not stabilized. Suspended sediment concentra
tion in small Appalachian streams draining strip mined areas ~an be 
increased 100 times over that in forest lands. Over 7,000 miles of 
streams have been affected by surface runoff from coal stripping 
operations. . . 

In the Western coalfields, many of w_hich ar.e in arid or ~el!u-and 
areas the environmental problems assoCiated with surface mmmg are 
some~hat different. Erosion rates on. Western range lands are among 
the hi()"hest in the United States for upland areas not under cultivation. 
The a~id climate does not provide sufficient moisture for 3; protective 
vegetal cover. Once this fragile v~getative cov~r has been _disturbed _by 
minin()" erosion increases dramatically. More Important, m areas with 
little ;'~infall restoration of vegetative cover is virtually impossible 
without irrig~tion. Furthermore, in most of the ~estern coalfields the 
coal beds that lie close to the surface are also aqmfers. (For example, 
the strippable coal seams in the Gillette, 'Y:yo., area s~rve as an 
aquifer.) Removal of the coal by surface mmmg operations would 
intersect such aquifers that are the source of water for many wells. 
Flow patterns in such aquifers would be changed and some parts un
doubtedly would be dewatered, resulting in reduced availability of 
water for other uses. . 

There are also areas which may be to~lly ~ns~itable for surface 
mining such as wilderness areas, are.~s of historical. I~portance, p_a~ks, 
and wildlife refuges. It may be desirable ~o prohib~t sur~ace m.m~ng 
in such areas recognizing that it would be Incompatible with existmg 
or planned l~nd use patterns. Of course, .under the proyisions of the 
Act, no surface mining may take place m an area whiCh cannot be 
properly reclaimed. 

Because mining conditions, clima~, a~d terrain vary so gr_e,a;tly 
among the different coal~elds, admimst_ratwn of a coal surface mmmg 
regulation and reclamation program IS m?re properly dol!e. by the 
States. For example, a program geared to. msure proper mmmg and 
reclamation in the mountains of Appalachia must understandably be 
different from one suited to regulating these activities in the arid and 
semi -arid areas of theW est. (Similarly, these regional differe~~es must 
be reflected in Federal standards promulgated for surface mmmg and 
reclamation on Federal lands.) . . . 

While many States already do. have la~s regula~mg surface mmmg 
operations :for coal and other mmerals, m many_u~stances these laws 
are inadequate, or are not fully enfo_rc~d. Most existmg ~tate la'Ys and 
Federal regulations for surface ID;Inmg ~nd ~c~amation .are made
quate in that they are tailored to smt ongomg mmmg practices,_ rather 
than requiring modificati<?n o£ mining pract~ces to meet prior en
vironmental standards. It IS the purpose of this Act to effect changes 
in those mining practices which re~ul~ in unaccepta~l~ or perma~ent 
env.ironmental damage, and ~o ehmmate those mmmg operatwns 
which cannot be properly reclaimed. 

Regardless of. the adequ3:cy of a State's mining and reclamation 
laws and assmmng good faith on the part of the regulatory agency, 
problems o£ enforcmg such laws ~requently st~m from a lack o£ f';llld
mg and manpower to adequately msure compliance. As a result, viola
tions of the law and regulations are frequent. 
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Uniform minimum Federal standards are therefore needed to estab
lish minimum criteria for regulating surface mining and reclamation 
activities throughout the country, on both public and private lands, 
and to assure adequate environmental protection :from the environ
mental impacts of surface mining in all States. 

In order to assure appropriate local administration of these Fed
eral requirements by the various States, adequate :funding and man
power in the State regulatory agencies are essential. For this reason, 
financial assistance and guidelines are needed :for the design and en
forcement of State surface mining and reclamation programs in con
formance with Federal criteria. It is the purpose of the bill to provide 
this necessary assistance. 

The Committee recognizes that there is an urgent need to balance 
our growing demand for energy resources with the increasing stress 
we place on the environment in satisfying that demand. 
. Coal, the most abundant o£ our domestic :fuel resources, epitomizes 
m many ways this energy-environment dilemma. By all estimates 
our physical coal reserves are sufficient to meet our needs, even at 
greatly increased rates of consumption, for hundreds of years. Yet 
the contribution of coal has not kept pace with increasing overall 
energy demands, particularly for electricity generation, and indeed its 
proportional share of energy supply has been steadily declining. 

Now, although coal represents more than three-quarters of our 
domestic energy resource base, it supplies barely 20 percent of our 
total energy needs. 

The essential requirement for an adequate supply of domestic 
energy resources to support the Nation's social and economic well-being 
is being increasingly recognized as a ma]or national issue. It is clear, 
particularly in the case of coal, that we have ample reserves. We are 
experiencing short- to mid-term logistical difficulties in fuel produc
ti<;m an~ dis.t~ib~t~on--:-a kind of liquidity crisis in energy. In coping 
With this crisis It IS difficult to escape the concluson that coal is a key 
element. We have an abundance of coal in the ground. Simply stated, 
~he cr';lx of the problem is how to get it out of the ground and use it 
I~ envn:onmentally acceptable ways and on an economically competi
tive basis. 
. Federa;l legislation to _regulate coal surface mining and reclamation 
IS a .cruCial me~,tsur~ ~o msur~ an adequate energy_ supply while pre
servmg and mamtai~m~ a. satisfactory l~vel of el!vir.onmenta:I quality. 

The purpose of this bill Is to effect the mternahzatwn of mming and 
reclamation costs, which are now being borne by society in the form of 
ravaged land, polluted water, and other adverse effects, o£ coal surface 
m~ning. The C?~mittee re~ognizes that in so~e ~nstances, compliance 
with the provisiOns of this Act may result m mcreased production 
costs for some mine operators. The cost of the environmental controls 
and rec]amatio:r;t requirements provided for under the Act are properly 
~rne by th~ mme operato~s, although any resultant increases in min
mg costs will almost certamly be passed on to coal consumers. While 
numerou;s estima~es of recla_mation costs have been made, no precise 
figure will be. vah~ fo~ all mmes. The range of cost estimates available 
to t~e Comm1tt~e mdiCat~s. that the cost of complete reclamation (in
cludmg backfillmg to origmal contour) usually will not exceed 60¢/ 
ton more than the cost of mining with no environmental controls 



36 

during mining or any reclamation w~atsoever. Since ':irtually !1-'ll 
States now require some measure of environ:n;tent~l protectiOn for mm
ing operations, and some degree of reclamatiOn, mcremental costs per 
ton for surface mining and reclamation under this Act will therefore 
be somewhat less than 60¢/ton for most mining operations. Further, 
this cost increase must be reviewed in the proper context. 

About 60 percent of all coal is consumed by electric utili.ties. Using 
conservative figures of 10,000 Btu/lb. coal and a conversiOn rate of 
10 000 Btu/kwhr the rise of 60¢/ton in the price of coal results in an 
in~rease of only 0.03 mils per kwhr of electricity. In addition, the 
cost of competing fuels is also rising rapidly. Most oil is already more 
costly than coal on a per Btu basis, and the price of natur~l gas ~s 
expected to rise significantly in the next few years. Accordmgly, It 
does not appear that compliance with the provisions of this Act will 
adversely affect the competitive position o~ coal as an energy source, 
nor that its role as an even greater contnbutor to domestic energy 
supply cannot be fulfilled. . 

This expectation is further reinforced by the fact that strippable 
coal reserves are a very small percentage both of the Nation's total coal 
resources and of the low sulfur coal reserves. Strippable reserves are 
defined a~ those reserves under a specified maximum depth of over
burden that are economically recoverable with the strip mining tech
nology and equipment presently available ?r th~t m~y. be ~vailable in 
the foreseeable future. Economic recovery m strip mmmg IS ge~er3:lly 
determined by the ratio of overburden to coal, called the stnppmg 
ratio. Strippable reserves in many instances can also be recovered by 
deep mining. Thus, to define reserves as strippable does not mean they 
can only be recovered by surface mining techniques. 

Although surface ~ining accounts for ~alf of current coal p_rodu?
tion, most of the N atwn's coal reso"!lr~es will have to be deep mu~e~ If 
they are to be exploited. Only 45 bilhon tons of the total 1,552 billion 
tons of mapped resources, less than 3 percent can now be classified as 
strippable reserves. Almost 70 percent of the strippa~le reserves a:re 
in the West, includmg Alaska. Only 13 percent are m Appalachia. 

The total coal resources of the United States amount to more than 
three trillion tons, divided into several ranks of coal and distributed in 
several fields. Of these total coal resources, some 50 percent, or 1.5 
trillion tons of bituminous coal and lignite, are considered to be recov
erable reserves (i.e., minable under current economic conditions and 
with present technology, or technology that may be available in the 
foreseeable future.) From a practical standpoint, for the near and 
medium term, we need only be concerned with recoverable reserves, 
rather than with resources, since these reserves clearly constitute an 
ample supply for the foreseeable future. 

The principal coal fields of the contiguous United States can be 
roughly divided into four groups: the anthracite region of eastern 
Pennsylvania, the Appalachian bituminous fields, the central bitu
minous fields (Illinois, Indiana, western Kentucky, and Kansas) and 
the western fields, which contain bituminous and sub-bituminous coal 
and lignite. · 

The bulk of our recoverable reserves lie in the western coal fields. 
Almost half (667,518 million tons) are in Montana, North Dakota, 
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and Wyoming. About 45 billion tons-mostly in the western and 
central fields-are considered to be strippable reserves. More than 
1f3 of our reserves are low sulfur coal (less than one percent sulfur), 
c~n~entrat~ largely in the .W~s~ (Montana, New Mexico, and Wyo
mmmg), with only West V1rgmia and eastern Kentucky in the East 
having any sizable low sulfur deposits. Most coal in the central fields 
(Illinois, West Kentucky, Missouri, and Ohio) is high sulfur coal 
(more than 2.0 percent). Relatively little high sulfur coal is found 
in the West, while the central fields have very little low or medium 
sulfur coal; the Appalachian coals are mixed. About 3% of our low 
sulfur coal reserves are strippable. 

The following table represents a more detailed description of United 
States coal reserves, by State, sulfur content and method of recovery. 
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III. MAJOR PROVISIONS 

1. Ooverage of S. 425 
S. 425 applies to coal surface mining on Federal and non-;Federal 

lands. This includes all aspects of coal surface mining operatiOns, all 
surface effects of underground coal mining operations, exploration ac
tivities for coal, and the disposal of coal mine and processing wastes. 

Regulation of coal surface mining activities is the most pressing na
tional need. Of all land disturbed by all types of surface mining, 43 
percent has been disturbed as a result of surface mining for coal. Dur
ing the last 5 years coal surface mining has accounted for over 50 
percent of all surface disturbance. 

Open pit mines and surface mining for minerals other than coal 
are not subject to this bill. Coal surface mining on Indian lands is 
also excluded. The Committee is fully cognizant of the adverse impacts 
of these mining operations and intends that these mining operations 
should be regulated. as soon as possible. Of particular concern to the 
Committee is the need to regulate sand and gravel operations, which 
account for 25 percent of the acreage disturbed by surface mining, and 
open pit mining o:perations. However, in the case of open pit mining 
and mining for mmerals other than coal, the Committee felt that it 
did not have sufficient information or understanding of the available 
mining and reclamation technologies for such operations to legislate 
their regulation in the best possible manner. 

In order to assure that appropriate regulations for all surface min
ing can be developed, appropriate information must be gathered con
cerning mining operations not now covered by S. 425. The bill there
fore provides for two studies to be undertaken by the Council on En
vironmental Quality in conjunction with the National Academy of 
Sciences-National Academy of Engineering. The first study covers 
mining and reclamation technologies for minerals other than coal and 
for open pit mining. The study report on sand and gravel is due 1 
year after enactment. That part of the study dealing with all other 
minerals is due in 18 months. The second study will examine develop
ing resource recovery and reclamation technologies including recycling 
to maximize resource recovery with minimal environmental impacts. 
It is due in 3 years. 

In the case of mining operations on Indian lands, the Committee 
was requested by representatives of a number of affected tribes, to 
postpone Federal regulation of mining on Indian lands until greater 
consultation could be sought from the tribes, giving them an oppor
tunity to design mining and reclamation programs for their own lands. 
The bill therefore also provides for a study by the Secretary of the 
Interior, to examine the question of applying the provisions of the Act 
to Indian lands. This study is due no later than January 1, 1975. 

As the results of these studies are made available to the Congress, 
the Committee intends to design appropriate legislation, based on 
these and other findings, for the regulation of surface mining for all 
minerals on all lands. 
~. State and Federal jurisdiction 

Because of the diversity of climate, terrain, mining conditions, and 
land use patterns in the different areas where coal is mined, the Com-
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mittee believes that the States, as the governmental entity closest to 
the problem, _are best able to design and enforce coal surface mining 
and reclamatiOn programs on non-Federal lands within their juris
diction. 

Ho\vever, the Federal Government has a responsibility to protect 
Federal lan_ds from. t~e adverse effects of coal surface mining, and to 
assure a muform mmimum standard of environmental protection for 
all persons affected by coal surface mining operations. In the past the 
Congre~s has reconciled similar jurisdictional responsibilities by pro
mulga~mg Federal standards to be used as a minimum base for State
admmtstered programs, as under the Federal Water Pollution Con
trol .A~~ and th~ Clea~ Air Act. This approach largely precludes the 
possibility of mdustr1al blackmail," whereby industries threaten to 
m~we from o~e State proposing stringent protection standards, to one 
with more lement standards. 
· Simi_larly, with respect to coal surface mining and regulation the 
Coml!littee has chosen to .P~ovide Federal initiative, approval' and 
oversight for a Sta~e-~dmimstered program. In order to provide as
surances that the nummum Federal requirements will be satisfied in 
al~ cases, the C?mmittee ~as provided the Secretar,Y of the Interior 
With the authon~y to momtor State enforcement by mspection, and to 
ehforce.t~e reqmrements of the Act in the event of failure of a State 
to admmister or enforce an approved State program or any part 
t~ereof. Should Federal enforcement of a State proO'r~m occur the 
~Ill pr~v~nt~ a~y confusion arising from overlapping gr dual Fed~ral
State JUnsdiCbons, by carefully defining the extent of the regulatory 
power of both the Federal and the State authorities. 
. The hill facilitates coordination of coal surface mining and reclama

h?n p~·ogram~ on Federal lands with State programs in two wa;rs. 
First, It reqmres the program for Federal lands in any State to m
clude .at ~ mini~um the re9u~rements of the State's approved program. 
Second, 1t provides for hmited delegati?n of authority between the 
Federa~ Govern~e~t and the States, particularly to allow coordinated 
regulation of mmmg and reclamation operatiOns on checkerboard 
lands. 

3. Timing of implementation 
S. 425 provides that. within 6 months after passage of the Act, the 

Secretary of the InteriOr shall promulgate final regulations both for 
the development of Stat~ programs to meet the requirements of the 
Act, and for the ~eg:ulatwn of coal surface mining activities on all 
Federal lands. Withm 1 year from such promulgation (18 months 
after enactment) all States must have subl_llitted to the Secretar;r for 
approval a s.tate p:r:ogr.am for the regulatiOn of coal surface mming 
and reclamatiOn activities to the requirements of the Act. The Secre
tary then has 4 months to approve or disapprove the State plans. 
Twe_n~y-t":o months after the date of enactment, all States should be 
admmistermg approved State plans. 

From the date of enac~~ent until ~2 months after the Act is passed, 
_no n.ew coal . surface mmmg op~ratwns may be opened without an 
mten!ll permit fr~m the appropnate regulatory authority. Similarly, 
no ex1stmg operatwn can expand so. as to ~f!'e.ct ~~;n area greater than 
15 percent of the area affected by Its activities m the preceding 12 

S. Rept. 93-402 0-6 
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months, unless an interim permit is. obtained t!~omu!~:r afJc~0i~i!~~ 
reg:ulatory ~uthority. _Any sur~acf Unn~~~i~i~~s of this Act_. Fede_ral 

~~~~~cB~~~~f ~I} sf~~~e~~-1h::h~A{~~h~~~~~f~n~~iD~~~~~Bi~r\~~ 
~0 _detpe~ri~~t ~ll~lh~arn~~i;ing operations continue to be reguhlated by 
e~n~ ' ro rams The Committee fully expects, owever, 

existmg regulato!Y p gll b .conducted in so far as possible to meet that such operatwns WI e 

thA~~~!~~e~o:n~t~ fr;~~ the date of enactment, no pers
1
on may mire 

. . d d pproved program, un ess an app 1-wit~lOut a permit ~~she bn eflkd \ut not yet acted upon, or unless a 
catlOn for a permi as. ~en . 'f forcin its State program. 
State is prevente~ bJ: rl.JU~tctJ0~0 lr~~a:nThe C~mmittee anticipates, 
This latter exceptwn ~s Iml e t and t.he States will work expedi-
h that both mme opera ors . · 
.owelve~nd in ood faith to effect ful~ implementatiOn. of the provi-

~i~~~ ~f the A_cl, an~ that exce(>tion:h:tlltbisk;~~s~bl~ ~~~i~~~·might 
The Committee a SC! re?ogmze~e interim 22-month period and the 

?c~~r ?etween the expiratwn ofwbich could result in the cessation of 
1mtiatwn of a State progr:;tm, . rt · States The Committee ex-
coalt suhrface mi~~~f :Fthr~~~~~li~e~~e ~~nthe part of both Federal and 
pee s, owever, . h a hiatus will not occur. The mere 
St!ltte reguflatthoeryposa~hili~eysis s~c itself an incentive for rapid and timely 
ex1s ence o . f h A t 
administration of the reqmrements o t e c . 

4 Provisions fm' reclamation f 

· .T~ere is ge~eral agreemeri~e~:~nfs a;ld;~~~~cc~:~i:::!:::~ ~J:"a:~: 
mmmg, beasur~dt b~~~fo c Such 'complete changes in enviro!lment~l 
~~:~~~!n;' ~:~: t~~al resfl;ation ?f the original ecosyst~m 1if::~~ 

~it ir:1~!~1FI :E'~~{:i:~~E.0:~£r:!~It;JF!.r:~~: 
· ectives are achieved through caref~l manageme~t me u m_g m t 
lng of mining and reclamation techmques, res~apmgdthe spmlts, phrodm~-

. 1 f · nd preventiOn of amage o Y r revegetatiOn, contro 0 ~r?Sio_n, a f "fi "t will depend on the 
logic systems. The rehabihtatwn ~ a speci he SI e t . . land use 
physical characteristics of the Site and t e pos -mmmg 

ob~h~i:~~ction of the mining techJ.?-i9ue. is ~!lost CC!~modly ~a~e t~~ 
the basis of economics. When rehab1htahon IS cons1 ere pa 
~ining operation, extraction techniq~e~ may well?~ ex(>ected to change 
to those which most economically fac1htate rehab1htatwn. 

Reclamation plans . . 
The Committee believes that sub~ission of. a detailed reclamatiOn 

plan is an essential element of effective regula~wnd. "th blic or 
N 0 surface mining for coal should be permitte on ei . er pu 

private lands without the prior dev~lopment of reclamatiOn slaff_ ~r 
signed to minimize environmental Impacts, todfleet ont. ant bl f~~ 
air and water pollution regulations, and to e ne a Ime a e . 
reclamation concurrent with the mining operation. The preplannmg 

43 

should be part of an original environmental impact analysis and should 
clearly indicate the basis on which conditions at the proposed mine 
site are evaluated. It is important that adequate provision for public 
participation be a part of the review of the pre plans. 

Reclamation <Jr'iteria 

The bill reported by the Committee contains reclamation criteria 
designed to assure that coal surface mining and reclamation operations 
are conducted so as to prevent adverse short- and long-term environ
mental impacts and be consistent with State and local land use plans 
and programs. 

Two of the most important of these criteria deal with restoration of 
surface mined lands to their original contour (213(b) (2) ), and the 
prohibition against dumping of spoil on the down slope when mining 
on steep slopes ( 213 (b) ( 6) ) . 

Original contour 
This provides that reclamation will include the backfilling, com

pacting (where necessary) and regrading of all disturbed areas to 
restore the land to a.pproximate original contour, and eliminate all 
highwalls, spoil piles, and depressions, except where there is insuffi
cient overburden produced throughout the mining operation to do so. 

The Committee believes that this requirement will significantly 
increase the range of possible post mining land uses for surface mined 
areas. It will eliminate the long useless ribbons of benches in moun
tainous areas which may be as much as 200 feet wide and run for 
miles along mountain sides. In both area and contour, mining, there
tention of highwalls results in the isolation of land-usually land 
above the mining operation and not otherwise affected by mining. 
Such isolated land, surrounded by a highwall of 30 to 200 feet, is pre
Ampted from any future land .use, and is inaccessible to wildlife as 
well as to man. In heavily surface mined areas, such isolation has 
caused severe problems not only by precluding use of the land, but 
also by denying access in case of fire. There have been instances in 
which forest fires have burned unchecked because the forest was sur
rounded by highwalls and could not be reached by firefighters. 

The Committee does not intend to preclude such current practices 
as creation of a reservoir for recreational purposes, or the creation of 
flat land by "mountain-top" mining. Under the definition of "back
filling to approximate original contour," the regulatory agency has 
the discretionary authority to permit retention of water for creation 
of a reservoir or recreation area. "Mountain-top" mining is surface 
mining on steep slopes in which the entire top of a mountain is re
moved in a process similar to area mining. This can result in the cre
ation of flat land, which can be used, for example, for airports. Hous
ing developments or industrial parks can also be built on such land if 
the necessary services (electricity, water, gas, and so forth) can be 
provided to these more remote areas. Since this mining method does 
not leave highwalJs, no backfilling is needed. Further, in such instances 
there is usually sufficient overburden to restore the approximate origi
nal contour of the mountain top if flat land is not needed for the plan
ned post-mining use of the land. 
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Recognizing these problems, States ":hi~h have ex~erienced hea-yy 
surface mining have take~ s~el?s to ehmu:ate _the highwalls: 9h10, 
Pennsylvania, and 'Vest VIrgmia ?ave leg1slah_vely and admimstr~
tively limited the retention of ?Ighwalls. 9h10 and PennsJ:lv~n~~ 
usually require complete backfillm~ of all highwalls. 'V~s~ VIrgmia 
limits the permissible height of. high walls l~ft ~fter nm.nn~. How
ever, restricting the height of h1ghwalls, while ~t _does sigmficantly 
reduce the adverse esthetic impacts of _surfa~e mmmg,_ does not deal 
adequately with the problem of isolatiOn. 'Ihe Committe~ th~refo~e 
feels strongly that backfilling ~o original contour as reqmred m this 
bill is essential to good reclamatiOn. . . . 

This practice is not new to the mmmg 11~d~stry. In ~ecen~ years, 
the industry trade journals have reported mmmg operatiOns m 'Ye~t 
Virginia, Pennsylvania, and Tenness~e that h~v~ completely eln:rn
nated the high wall, using a number of di!ferent m11~m~ a_nd reclamati_on 
techniques. Since the passage of the 1911 West VIrgnua surface m~n
ing law, a number of mining compan~es in that State have voluntapl;y 
adopted the policy of placing no spml on outslopes, and totally elimi-
nating highwalls. . 

Although costs vary according to mining techrnque, many operators 
who do restore to original contour report that overall costs a;re not 
much different from those incurred for lower lev~l~ o! restoratiOn .. In 
cases where mining techniques were altered to mmimize the h~ndlmg 
of overburden, total mining costs have _been r_eporte~ ~o declme. 

It has been suggested that in adoptmg this provisiOn, the Com
mittee is applying nationwide a standard used by the_ St~te of Pen~
sylvania and which, for reasons of geology and terrai!l, IS _not appli
cable beyond that State. There are a number of errors m tlus assump-

tion. . . . h" b"ll t d by First, while inclusion of this proviSIO~ m t IS 1 was suppor e 
the Pennsylvania Department of Environmental Resour~es and by 
both Senator Schweiker and Senator Scott of ~ennsylvarna, the lan-
guage adopted is not identical to the Pe~nsylva~Ia law. . 

Second, although there are some variatiOns. m the g~ology of dlf: 
ferent coal seams and fields, there are also certam geo~ogiCal con~tants · 
sandstone, slate, and shale are found wherever the:e Is coal. This same 
basic geology of sandstone ai~d ~l~te overburd.en Is common not only 
to Pennsylvania and West VIrgmia, but also m the We~t.. . 

Third, the degree of slope on which a mine is located IS Imm.ate;"J~l 
to the feasibility of backfilling to original contour. In West VIrgmia 
complete backfilling is required now on all slopes up to 30 degrees. As 
reported in the trade journals of that State at l~ast two large W ht 
Virginia mining companies have adopted a pohcy of restormg t e 
mined land to approximate origina_l contour regardl~ss. of slop~ .. Sur
face mine operators in Pennsylvama ha":e adopted similar pohcies to 
meet that State's requirement that all highwalls be backfilled to ap-
proximate original contour. . . . . . 

Finally, and most important, Imphmt I~ these argu~ents IS ~?e. as
sumption that the requirement of "reg~·admg t<? a;pprox1m~te on~mal 
contour" is a requirement to use a part_ICular mmmg tech~Iq_ue widely 
used in Pennsylvani3; called ~h~ modified block-cut. This Is not. the 
case. The Committee IS prescnbmg perform3;nce standar~s to a?hieve 
a certain degree of reclamation-the Committee has no mtent10n of 
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dictatin~ ~o~v these standards are achi~v~d. In fact, su:face mi~e~ in 
West VIrgmia and Tennessee are reclaimmg to approximate ongmal 
contour, backfilling all high walls, rwt using the modified block cut, but 
retrieving overburden from the spoil pile on the downslope. ObYiously, 
this technique requires more handling of the spoil, and may be more 
costly than the block-cut technique. but it is being done. 

The Committee does not intend to place undue hardship on surface 
mine operators by this requirement. For this reason they have in
cluded a provision that where overburden produced is insufficient, 
even allowing for volumetric expansion, backfilling to approximate 
original contour will not be required. 

Spo{l on downslopes 
This standard provides that, when mining on steep slopes, no soil, 

spoil, debris, or other waste material be placed on the natural down
slope below the bench or mining cut, except that the spoil from the 
initial cut may be placed in a limited and specified area of the down
slope if the permittee can demonstrate that it will not slide, and that 
the other environmental requirements of the bill can still be met. 

This provision is crucial to assuring that the environmental impacts 
of mining are minimized, and confiiied to the permit area. Most of 
the damage that occurs as a result of surface mining on steeper slopes, 
such as landslides, erosion, sedimentation, and flooding results from 
placing spoil on the downslope. In areas with both steep slopes and 
significant rainfall, these problems are further aggravated. The least 
environmental damag-e usually results when the deposition of overbur
den on otherwise undisturbed outslopes is minimized. 

Recognizing the importance of spoil management to environmental 
protection, most Appalachian States do restrict spoil placement on the 
downslope and prohibit fill benches on the steepest slopes (over 30 
degrees m West Virginia; over 33 degrees in Mary land; and over 28 
degrees in both Kentucky and Tennessee). Most contour surface min
ing in the Appalachian States occurs on steep slopes between 14 and 
33 degrees. West Virginia has recently adopted administrative regula
tions that require total spoil management. The Committee did not 
attempt to specify the precise definition of "steep slopes" in terms of 
degrees. The Committee intends that the Federal regulations pro
mulgated by the Secretary will define the term so as to make this 
provision applicable to any slope on which spoil cannot be easily 
controlled. 

Under the requirements of S. 425, the only spoil that may be placed 
on the downslope of the mining opera.tion is that from the initial cut. 
In adopting this provision, it was the clear understanding of the Com
mittee that this initial cut consisted only of that original excavation 
made to gain first access to and first expose the coal. In most instances 
this initial cut should be less than 100 feet along the contour of the 
slope-enough room simply to install the first set of equipment and re
move the first cut of coal. The Committee does not mtend or expect 
that "initial cut" could be construed to mean the entire first contour 
cut into a seam. 

The purpose of the Committee in adopting this measure was to as
sure that spoil would only be deposited on already mined and dis
turbed areas, and not on otherwise undisturbed land. The exceptional-
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lowing for spoil placement from the initial cut in a specified spoil dis
posal area is a recognition of the fact that at the outset of a new min
ing operation, there is no undisturbed land except for the access road, 
which would not likely be suitable for spoil disposal. 

It must be understood a mine operator need not necessarily use the 
downslope for spoil disposition if, for example, the permit area in
cludes flat land which may be used if approved by the regulatory au
thority, as a spoil pit for the spoillrom the initial cut. Particularly in 
areas where slides on steep slopes mining operations have been com
mon occurrences, the operator must demonstrate what different prac
tices he will use to prevent such slides and erosion in the new operation. 

0 ther &riteria 
In addition to the two criteria described above, the Act also requires 

that the affected land be returned to a nonhazardous and useful con
dition. Further, all disturbed terrain must be stabilized, protected 
from erosion and revegetated. 

All offsite areas are to be protected from the adverse impacts of the 
mining operations. No surface waters may be disturbed by mining op
erations unless their relocation has been previously approved by the 
regulatory authority; and all such waters must be protected from acid 
drainage, siltation, and other adverse impacts of water runoff from 
the areas disturbed by coal surface mining operations. In addition, 
all shafts, voids, and tunnels from underp:round coal mines are to be 
sealed. All waste from underground coal mining and from coal 
processing operations must be carefully disposed of underground; 
or, if this is not feasible, in a safe and stable and environmentally ac
ceptable manner compatible with the surrounding terrain. Any dis
posal of such wastes in contact with surface waters, or use of such 
wastes as water retention facilities, must be done in compliance with 
State and Federal water quality requirements, and, so as not to en
danger public health and safety, with the requirements for safe im
poundment construction set forth under Public Law 566. 
iJ. Prohibition of 'mining under certain conditions 

It is the express intent of the Committee that coal surface mining 
operations should not be conducted where reclamation (as required 
by this Act) is not feasible. The mining and reclamation requirements 
in S. 425 have been designed to accomplish this pur_pose. 

In addition to this general standard, the bill provides a vehicle for 
designating certain lands unsuitable for mining, under both Federal 
and State jurisdiction. Under this program States are authorized to 
desi~>nate as unsuitable for mining areas: (1) which economicallv or 
technologically cannot be reclaimed according to the requirements of 
the Act; (2) where coal surface mining would be incompatible with 
existing land uses, plans, or programs; and ( 3) which are of critical 
environmental concern. A similar designation is directed for Federal 
lands. 

This provision does not require that States designate any land at 
all as unsuitable for mining. It does require each State to review the 
lan~ within its boundaries to determine if any should be designated 
unsmtable. It would allow a State to declare all land within its juris
diction as unsuitable for surfuce mining, should it so choose. 
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The bill does ex_plicitly define certain areas as unsuitable for mining. 
These include natiOnal parks, national wildlife refuges, the National 
l;ystem of Trails, the National 1Vilderness Preservation System, the 
Wild and Scenic Rivers System, National Recreation areas, and any 
area which will adversely affect a publicly owned park, unless a_P
proved by both the regulatory agency and the agency having juris
diction over the park. 
6. Protection of surface owner rights 

1Vhen the surface estate and the mineral estate are separate, primacy 
has frequently been accorded to the rights of the mineral owner over 
those of the surface owner. But given the adverse nature of the im_pacts 
of coal surface mining it is the intent of the Committee that the rtghts 
of the surface owner be protected as well. To this end, in cases where 
the mineral rights are owned separately from the surface rights, the 
bill provides that no coal surface mining may take place without the 
express written consent of the surface owner to allow surface mining, 
unless a bond separate from the reclamation bond has been posted to 
pay for all damages suffered by the surface owner(s) as a result of 
the coal surface mining operation. This provision 'applies to all cases 
involving separate estates, whether the mineral rights are held by the 
Federal Government or whether the mineral and the surface rights 
are both privatelv owned. It follows the rule used for many years 
where the Federal Government owns the minerals. 

IV. COMMITTEE RECOMMENDATION 

The Committee on Interior and Insular Affairs recommends that 
S. 425, as amended, be approved by the Senate. 

V. LEGISLATIVE HISTORY 

Surface mining has been the subject of legislation for several years. 
The first hearings were held by the Committee on Interior and Insu
lar Affairs in the 90th Congress. No bills were reported during the 
90th and 91st Congresses. During the 92d Congress, the Subcommit
tee on Minerals, Materials, and Fuels held 4 days of hearings. The 
Committee unanimously reported a bill ( S. 630) in September 1912 
with the understanding that Committee members reserved the option 
to offer amendments on the Senate floor. 

The House of Representatives passed a bill (H.R. 6482) in October 
1972. The 92d Congress adjourned before the Senate considered either 
bill. 

The surface mining bills pending before the Committee this year 
are: 

S. 425 (Jackson, Buckley, Mansfield, Metcalf, and Moss); S. 923 
(Jackson and Fannin-administration proposal); S. 1163 (Baker); 
S. 1185 (Case), S. 1612 (Metcalf), S. 946 (Stevenson) which deals 
with demonstration projects. 

The Full Committee held hearings on bills then before it on March 
13, 14, 15, and 16. On April 30 the Subcommittee on Minerals, Mate
rials, and Fuels held a hearing on the report prepared by the Council 
on Environmental Quality entitled "Coal Surface Mining and Re-
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clamation-An Environmental and Economic Assessment of Alter
natives." 

In addition, as _part of the study of National Fuels and Energy 
Policy, the Full Committee and ex-officio members held 3 days of 
hearings on coal policy issues, which included discussion of the poten
tial impact of Federal surface mining legislation on coal development. 

The Committee agreed to mark up S. 425 and met in public mark-up 
session for 10 days to consider amendments to the bill. On September 
10, 1973, the Committee completed action on the bill and ordered S. 
425 favorably reported to the Senate with the recommendation that 
the bill as amended be passed. 

VI. SECTION-BY-SECTION ANALYSIS 

SECTION 1 

This section states the official citation of the Act as the "Surface 
Mining Reclamation Act of 1973". 

TITLE I-STATEMENT ON FINDINGS !\.ND POLICY 

SECTION 101. FINDINGS 

This section sets out congressional findings relating to surface 
mining of coal and other minerals. These include ·the fact that ( 1) 
surface mining is only one of various methods of mining; (2) surface 
mining is a significant activity in our national economy; (3) surface 
mining has numerous adverse economic environmental and social 
effects; and (4) surface mining and reclamation technology are devel
oping so that effective and reasonable regulation of surface coal 
mining is appropriate and necessary to minimize these adverse effects. 

These findings conclude that (1) because of the diversity of terrain, 
climate, biologic, chemical, and other physical conditions, the States 
should have the primary responsibility for regulating surface mining 
and reclamation and (2) while there is a need to regulate surface 
mining operations for minerals other than coal, more data and analyses 
are needed to provide a basis for effective and reasonable regulation. 

S'ECTION 102. PURPOSES 

Section 102 states that the long-term goal of Congress is to prevent 
the adverse effects to society and the environment resulting from sur
face mining. It sets out nine specific purposes as steps toward achieving 
that goal. These recognize that, while all adverse effects of surface 
mining cannot be prevented immediately and that coal is an essential 
source of energy, a strong nationwide regulatory program based on 
minimum Federal standards should be Implemented rapidly. This 
prog-ram would assure that coal surface mining operations are not 
conducted where reclamation which meets these minimum stand
ards is not feasible. The Federal Government would assist the States 
in developing and implementing such a program. If and when a State 
manifests a lack of desire or an inability to participate in or imple
ment that program and to meet the requirements of the Act, the Fed-
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eral Government is to exercise the full reach of Federal constitutional 
powers to insure the effectiveness of that pr~gram. . 

Another significant purpose of the Act IS to provide 1:!- means ~or 
development of the data and analyses n~c~ssary to estab.hsh effective 
and reasonable regulation of surface mmmg for all mmerals other 
than coal. 

TITLE II-EXISTING AND PROSPECTIVE SURFACE MINING AND 
RECLAMATION OPERATIONS 

SECTION 201. GRANT OF AUTHORITY: PROMULGATION OF FEDERAL 

REGULATIONS 

This section places authority for the administ~a~i?n of the ~c~ ~~th 
the Secretary of the Interior. The Secretary's mitial.responsibih~Ies 
are to prepare and publish within. 6 months1 regulatiOns co~cerning 
coal surface mining and reclamatiOn operatiOns and a detailed de
scription of actions to be taken by a State to develop an acceptable 
State program to regulate such operations. . . 

This section also provides procedures for pubhcatwn of the proposed 
regulations and for public hearings on them. . . . 

Subsection 201 (c) :provides that the .A.dmm~strative Procedure Act 
(APA) is to be applicable to the administratiOn of the Act. 

Throughout the Act are provisions which insure due process not 
only for surface mine operators, but a~so for Stat~ and local govern
ments, surface owners, persons with mterests wh~ch. are or may be 
adversely affected, and loca! citizen~ .. Due process IS msured th;<?ugh 
numerous reporting and notice provisi.o~s, bu:den of p:oo~ J?roviSI<?ns, 
public hearing provisions,. 3:nd administrative and JUdicial reVIew 
provisions. Where the proviSions of the Act depar_t from o; are more 
specific than the AP A, the provisions of the Act will prevail. 

SECTION 202. OFFICE OF SURFACE MINING, RECLAMATION, AND 
ENFORCEMENT 

To insure administration of the program by an !ndepenqel_lt agency 
with neither a resource development (the prom?tion of m~nmg, mar
keting, or use of minerals) or resource p~eservat~on. (poll~twn c~mtrol, 
wilderness, or wildlife management) bms or misswn, ~his sectiOn es
tablishes the Office of Reclamation and Enforcement m the Depart
ment of the Interior. This Office will b~ separ~te. from any of the 
Department's existing bureaus or .ag~nCI~s. It IS I~te~ded that ~he 
Office exercise independent and obJective JUdgment m Implementmg 
the Act. . . h Offi ·n 

To insure sufficient authority to adminiSter the ~ct t e . ce WI T 

have a Director to be compensated at the rate provided form level V 
of the Executive Pay Schedu~e. Offic~rs and ell_lployees of the Office 
are to be recruited on the basis of their professiOnal co~petence and 
capacity to administer the Act objectively. The Act speCifica.lly sta.tes 
that there cannot be transferred to the Office any legal authority whiCh 
has as its purpose, promoting the development or use of coal or other 
minerals. 
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.T~e d~ties of the ~ecretary, ~cti~g through the Office, include: .Ad
mim.st~rmg the various grant-m-aid programs provided in the .Act; 
adr~un~stermg research .and development projects provided in the .Act; 
reviewmg and ap~rovmg State programs for surface mining and 
reclamatiOn operations;. ~eveloping and a~ministering any Federal 
pr~gram for surface mmmg and reclamatiOn operations for States 
whiCh do not.h~ve or are not enf~rcing State Programs; maintaining 
a Surfa~e Mu~mg and ReclamatiOn Information and Data Center· 
cooperat~ng with States in dissemination of relevant data and ~ 
s~a~dardizm~ meth?ds of collecting and classifying such data; pro
vidmg !e?~~Ical assi~tance to t~e States to enable +-hem to undertake 
responsibilities provided for m the .Act; monitoring all Federal 
and ~tate research PI"?grams ~ealing with coal extraction; and recom
mendmg resea~~proJects design~ to improve the feasibility of under
gro~nd coal !fiinmg or develop Improved surface mining and recla
matiOn techmques. 

SECTION 203. SURFACE MINING OPERATIONS NOT SUBJECT TO THIS ACT 

This.s~ction p_rovides specific exemptions for two types of coal sur
face mmmg whiCh would otherwise be subject to the .Act. 

These ~re (1) the extraction of coal by a landowner for his own non
c?mmerCial use from land owned or leased by him, and ( 2) the extrac
tion of coal w~ere surface mining affects 2 acres or less. 

The. Commi!tee felt that these two classes of surface mining cause 
very httle environmental damage and that regulation of them would 
place a heav:y hurd~~ on both the miner and the regulatory authority. 
T~e.exemptwn for noncommercial" use does not include coal surface 
mmmg ~o~e by one unit of a~ integrated company which uses all of 
the c.oal m Its own manufacturmg plants (e.g., surface mining of metal
lurgiCal coal owne~ J;>y a steel company for use in the company's steel 
!fiills, or surface mmmg for coal owned by an electric utility for use in 
Its own powerplants) . 

SECTION 204. STATE AUTHORITY j STATE PROGRAMS 

. Subsection. (a) esta~lishes .the six prerequisites for any State to con
tmue to obtam !inancial assistan~ ~nd to assume full responsibility 
f~r !I'll re~latwn of surface mmmg and reclamation operations 
Within the State. The State is required to : 

(1) Have !l'Ppropria~e le~al authority to regulate surface mining 
and reclam3;t10n operatiOns m accordance with the Act's requirements· 

(2). Provide sanctions, including civil and criminal sanctions bond 
forfmt~res, and cease and desist orders for violations of Stat~ laws 
re~latwns or _Permit ?onditions concerning surface mining and recla~ 
mahon operations whiCh meet the requirements of the Act· 

(3) Have sufficient personnel, interdisciplinary experti~e, and fi
nanCial ~esources t? en~ble the State to regulate surface mining and 
reclamatiOn ?peratwns m accord with the .Act's requirements; 

( 4) Su~mi~ to the Sec~etary for his approval a State program for 
the effech_v~ ImplementatiOn and enforcement of a permit system for 
surface mmmg and reclamation operations for coal ; 
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( 5) Include in its State program a process for coordinating issuance 
of surface mining permits with any other applicable Federal or State 
permit process; and 

(6) Have established a process for designation of areas as unsuit
able for surface mining in accordance with Section 216 and to be con
ducting a review of potential surface mining areas. 

Subsections (b), (c), and (d) set out the time periods and proce
dures for the Secretary's approval or disapproval of State programs 
and for revisions and resubmittals of disapproved State programs. 
Prior to approving a State program, the Secretary is directed to h<?ld 
a public hearing within the State and solicit the views of the .Admm
istrator of the Environmental Protection .Agency, the Secretary of 
Agriculture, and the heads of other Federal agencies with relevant 
expertise. 

Subsection (c) requires the Secretary to approve or disapprove a 
State program within 4 months after its submission. The Secretary 
is directed to approve a State program which meets or exceeds the 
requirements of the Act. 

Subsection (d) requires the Secretary, when he disapproves a State 
program, to notify the affected State and allow the State 60 days to 
resubmit a revised program. The notification is to be in writing and 
is to contain the reasons for disapproval. It is intended that the Sec
retary's notification be very specific. Only with such specificity will a 
State know how best to revise its State program so it will meet with 
the Secretary's approval. 

Subsection (e) provides that States that are prevented from pre
paring, submitting, or enforcing a State program because of a court 
injunction remain eligible for financial assistance under the Act. 

This subsection further provides that, despite the provision of Sec
tion 205, no Federal program shall be initiated for a State under the 
circumstances. This bar on imposition of a Federal program ends 
when the injunction terminates or after 1 year, whichever comes first. 
The Committee did not want to penalize States which were making a 
good faith effort to comply with the Act but were prevented from 
doing so by court action. On the other hand, the Committee does not 
want to have any undue delay in establishment of a regulatory pro
gram which meets the requirements of the Act. 

SECTION 205. FEDERAL PROGRAMS 

This section provides for Federal regulation of surface mining and 
reclamation operations in any State which proves unwilling or unable 
to do the job itself. In accord with the purposes and findings in Title I, 
Federal regulation is to occur only if a particular State wishes to fore
go or fails to assume primary responsibility for regulating surface 
mining operations within its boundaries. 

Subsection (a) directs the Secretary to prepare, promulgate, and 
implement a Federal program covering surface mining and reclama
tion operations for any State which (a) fails to submit a State pro
gram within 12 months of the promulgation of the Federal regula
tions required by Section 201, (b) fails to resubmit an acceptable re
vised State program after the Secretary's disapproval of the original 
submission, or (c) fails to enforce its approved State program. 
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If an Act of the State legislature is required to enable the State to 
comply with the Act, the Secretary is authorized to extend the dead
line for submission of a State program up to an additional 6 months. 

All State legislatures will meet no later than 1975, so the 6-month 
extension should give the State adequate time to adopt acceptable 
State programs. 

Promulgation of a Federal program gives the Secretary ewclusime 
jurisdiction for regulation of surface mining operations in the State. 
Surface mine operators need to know which regulations---Federal or 
State-they must follow at any given point in time. 

In preparing and implementing a Federal program, the Secretary 
is directed to take into account the affected State's terrain, climate, 
and other physical conditions. 

Subsection (b) requires that a public hearing must be held in the 
affected State prior to promulgation of the Federal program. 

Subsection (c) provides that all permits issued under an approved 
State program remain valid after implementation of a Federal pro
gram. However, the Secretary is directed to undertake a review of 
such permits and where such permits fail to meet the requirements of 
the Act, to afford the permittee reasonable time to conform his opera
tions with those requirements or to submit a new permit application. 

Subsection (d) provides procedures and timetables for the lifting 
of the Federal program in any State when a new State program re
ceives the Secretary's approval. It provides that permits issued under 
the Federal program remain valid under the State progra:m but are 
subject to review and revision by this State regulatory authority. It 
fu.rt~er provides that any State laws or regulations regulating surface 
mmmg are preempted by the Federal program. This preemption is 
designed to make it clear to surface mine operators which laws and 
regulations they must comply with. Other State laws applicable to the 
operation, such as those relating to air and water quality would not 
be affected. 

Subsection (e) provides that any Federal program shall contai~ a 
process for coordinating issuance of permits with any other applicable 
Federal or State permit process . 
. Th~ assumP,tion of regulatory authority over surface mining opera

tions m any State by the Secretary through promulgation of a Fed
era~ progr~m for that State is regarded as a "last resort" measure. 
It IS certamly preferable that the State regulate such operations 
through State programs which meet the requirements of the Act. The 
Committee. hopes and expects that the States, in good faith, will de
velop and Implement strong State programs. However, if they fail to 
do so, the purpose of the Act and this section in particular is to insure 
that the full reach of the Federal constitutional powers will be exer
cised to achieve the purposes of the Act. 

SECTION 206. SURFACE MINING OPERATIONS PENDING STATE COMPLIANCE 

'J_'his section e~tablishes an interim surface mining permit program, 
whwh would be m effect from enactment of the Act until the deadline 
for approval of a State program, which is expected to be no later than 
22 months after enactment of the Act. (The Secretary has 6 months to 
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promulgate regulations (Section 201), the States have 12 months after 
that to submit State programs (205(a)) and the Secretary has 4 
months to approve or disapprove the State program (204(c).) 

During the 22-month period an interim permit, issued by the appro
priate State regulatory authority, would be required to open or de
velop any new or previously mined and developed site for coal sur
face mining or to expand by a surface mining operation in existence 
on the date of enactment of this Act so as to affect an area greater than 
15 percent of the area affected by that operation in the preceding 12 
months. The interim permit application and the terms of the interim 
permit would have to meet the requirements of the Act, which are set 
out in Sections 208, 210, and 213. 

As introduced, this section of S. 425 provided a moratorium on 
new starts, or the reopening of abandoned mines, or the ac?elerati?n 
of existing activities in or for the surface mining of coal until permits 
for the surface mining and reclamation of coal are obtained under 
an approved State program. The Committee felt that tJ?s was too 
stringent a step which might lead to shortages of coal, partiCularly for 
generation of electricity. At the sa~e time, the Committee di~ ~ot 
want to multiply the social and environment costs of surface mmmg 
by encouraging new ~nd accelerated operations before .t~e State pro
grams, provided for m the Act, to regulate surface mmmg and rec-
lamation operations for coal can take effect. . 

The interim permit program was designed to allow new supphes 
of coal to be made available pending full implementation of the Act, 
subject to the reclamation standards and requirements of the Act. 

The Committee recognizes that if approved State progr~~;ms are not 
in effect at the time when the interim permit program termmate~, that 
there may be a hiatus before a Federal progra!ll could be Imple
mented. Such a hiatus would preclude new operatiOns and could s~ut 
down existing ones. However, th~s .P.os~ibility shou_ld serve as an u~
centive to the States to take the Initiative to exermse State responsi
bility and assure State, rather than Federal, regulation. 

It should also serve as an incentive to surface mme operators to sup
port, rather than block, efforts to develop effective State programs 
which meet the requirements of the Act. . 

SECTION 207. PERMITS 

This section provides a timetable for obtaining permits to conduct 
surface mininO' and reclamation operations pursuant to the Act from 
either the State re<Tulatory authority under a State program or the 
Secretary under a Federal program. (Hereafter, the words "r~gulatory 
authority" will be used to mean the State regulatory authority where 
the State is administering the Act under State programs or the Sec
retary where the Secretary is administering the Act under Federal 
programs.) . ' f · · · th 

Under subsection (a) no person can engage m sur ace mmmg WI -

out a valid permit under an approved State I?rogram or a Federal 
program beginning 22 months (plus any extensiOn granted. under 2~5 
(a) ) after the enactment of the Act. There is one exceptiOn to th1s 
rule. Where there is an approved State program or a Federal program 
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an operation existing on the date of enactment of the Act may con
tinue without a permit if a permit application has been filed but the 
initial administrative decision has not been rendered. The Committee 
did not want to force current operations to shut down simply because 
of administrative delay. However, the Committee believes that a firm 
deadline must be established to serve as an incentive to the Secretary, 
the States and the operators to comply with the Act. 

This deadline provides the States with a reasonable period of time 
after the Secretary promulgates his regulations to prepare their State 
programs. (Federal regulations for coal are due 6 months after enact
ment, State programs are due 12 months after that, and the Secretary 
must approve or disapprove a State program within 4 months after 
its submission.) The Committee urges the States to develop acceptable 
programs as rapidly as possible to avoid a hiatus after the deadline. 
It also expects the Secretary to issue regulations rapidly and actively 
assist the States to develop acceptable programs. 

The exception for operations existing on the date of enactment 
recognizes that there may be delays in the processi~ of applications 
which are not the fault of the applicant and :for whiCh he should not 
be penalized. The applicant would be subject to the requirements of 
the State or Federal program during this period. 

Subsection (b) provides that the term of permits issued under State 
programs shall not exceed 5 years and shall be for 5 years if issued 
under a Federal program. The Committee believes that 5 years is a 
reasonable time period but since many States have 1- or 2-year permits 
it wishes to allow these to continue. The permit includes the right to 
successive renewals if the permittee has complied with the State or 
Federal program. As part of the renewal process the reg'nlatory au
thority may require new conditions or requirements needed to de&! 
with changmg conditions. 

In order to avoid the possibility of a permit lapsill1! beeanse of ad
ministrative neglect or delay this subsection provides that if an appli
cation for renewal has been timely filed before expiration of the 
existing permit, but not acted upon, permits are renewed by operation 
of law unless prior to the expiration of the permit term the regulatory 
authority finds, after notice and a hearing, that the renewal require· 
ments have not been met. The burden of proof is on the permittee to 
demonstrate compliance. If the regulatory authority fails to act timely 
but finds that there is a violation, it can, of course, proceed to revoke 
the permit pursuant to Section 212 of the Act. 

To assure that no one will be locked into outdated reclamation re
quirements because permits are taken out and renewed without op
erations bein1l undertaken, subsection (c) provides that permits will 
terminate if the permittee has not begun operations within 3 years of 
the issuance of the permit. 

SECTION 208. PERMIT APPLICATION REQUIREMENTS: INFORMATION, 
INSURANCE, AND RECLAMATION PLANS 

Section 208 describes the three principal submissions necessary for a 
complete application for a permit for surface mining and reclamation 
operations under a State or Federal prowam or for an interim permit 
under Section 206: ( 1) administrative information; ( 2) a certificate 
of public liability insurance; and ( 3) a reclamation plan. 
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Subsection (a) specifies the minimum administrative information 
including names and addresses of the applicant and its officers, of any 
property owners or holders of lease hold interest in the property to 
be mined, and of owners of all surface areas within 500 feet of the 
proposed mining and reclamation site; statement of any permits held 
or bonds posted by the applicant which have been suspended or re
voked since 1960; maps and topographical information; the acreage 
to be affected, watersheds and streams into which drainage will be 
discharged, climatic factors; and a copy of the applicant's advertise
ment in the local newspaper (which must appear at least once a week 
for 4 successive weeks). These requirements msure public notice, par
ticularly to local governments and citizens, and sufhcient information 
to insure a meaningful hearing on the permit application, as required 
in Section 209. 

Subsection (b) requires the applicant to submit either a certificate 
issued by an insurance company certifying that he has a public liability 
insurance policy for the prov.osed surface mining and reclamation 
operations or appropriate evidence that he has satisfied other State 
or Federal self-insurance requirements which meet the requirements of 
the regulations promulgated pursuant to the Act. 

This insurance must be maintained in full force and effect during 
the term of the permit and all renewals until reclamation operations 
are complete. 

The most important submission which an applicant must make is the 
reclamation plan required by subsection (c). The reclamation plan 
must establish that reclamation of all affected lands in a manner which 
will fully meet the detailed requirements set forth in Section 213 can be 
accomplished. 

The elements of the reclamation plan are set out in Section 213 {a). 

SECTION 209. PERMIT APPLICATION APPROVAL PROCEDURES 

This section establishes the procedures for review and approval or 
disapproval of a permi~ applicat~on u~d~r a Stt:t~ ~r Federal progra¥1. 

Subsection (a) provides for time limits for Imt1al approv3;l or dis
approval of the permit application by the regulatory authority. 

It specifies that no permit will be issued ul!til the perfo~mance b_ond 
required by Section 210 has been. filed. It gives the a~phcant a r~ht 
to a hearing on the reasons for disapproval, and reqmres the regu a
tory authority to issue a written decision if a hearing is held. 

Under subsection (b) no permit wi11 be issued unless the regulatory 
authority finds that (1) all the requirements of this Act and the ~tate 
or Federal program have been complied with and (2) the app~1eant 
has demonstrated that the required reclamation c9;n be acco~pbshed. 
The Committee believes that the burden of proof IS appropn~t~ly on 
the applicant First. the applicant e~ther al~ady possesses or IS 1n the 
best position to obtain any and all mformat10n necessary to meet the 
burden of proof. Second, to place the burden of proof upon the regu
latory agency would only frustrate the :purposes of the Act. Such a 
step would administratively and financially bur~en the regulatory 
authority and could foster either endless de~ays m processmg per
mit applications or pro forma approval of apphcants. 
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Su?section (c) pro_vi~es that no operator can obtain a new 
0 

• 

~~~~~~~-~:i: ~~if~~t~~~g!~;t~~~:~; ~t~~: ~~g*~ag~r) a~~h~~i~~ 
T~Is additiOnal sanction for noncompliance should a program. 
phance b re "bl encourage com-
t rt . Y sponsi. e operators and prevent irresponsible ones from 

s a mg new operatiOns. 
b Sdbsectiln (3) gives any person having an interest which is or may 

e a verse Y a ected by a proposed surface mining operation or an 
Fe?er~l, State, or loc~l gove_rn~ent agency affected the ri ht to fife 
~bJectwhs t<? any permit applicatiOn. If objections are filed lte regula
orydaut ori~y must hold a public hearing in the locality' of the pro-

pose operatiOn. 
Subsecti?~ (e) entitles any person adversely affected or a rieve.d 

by the decision o~ the re~~latory authority to judicial revie~ State 
courts would reYiew deciSions under State programs while Federal 
court~ wou.ld revi~W Federal program decisions. 

This ~ntire sectiO?l is _designed to insure full public information about 
and ~eview of applicatiOns and to provide due process to all interested 
parties. 

.I~ determining .whp .shoul~ have standing to participate in the ad
mimstratiye and JUdicial review process, the. Committee adopted the 
test established by the Supreme Court in Sie'N'a Olub v. Morton, 405 u.s. 727 (1972). 

.SECTION 210. PERFORMANCE BONDS 

This section sets out the requirements for one of the most important 
aspects of any program to regul~te surface mining and reclamation
!he ~erforma~ce bond. The reqmrements of this section will apply to 
mterim p~rmits as well .as State and Federal programs. 

Subsection (a) provides that once an application is approved a 
performance bond m~st be filed before a permit is issued. The amount 
?f bond must be sufficient to assure completion of the reclamation plan 
If th~ work had to be performed by a third party at no expense to the 
pu~hc. The regulator;v- authority sets the amount ofthe bond on the 
basis of at least two mdependent estimates of these costs. 

The b~nd covers. t~e area to .be J?ined during the initial term of 
the permi~. As additional land IS mmed the bond is increased. 

Subsection (b) re9uires that bon~ lia~ility extend for a period of 5 
. years af~er completiOn of reclamation mcluding revegetation or for 
10 :years m ~rea~ where the average annual rainfall is 26 inches or less. 
This exte~swn IS necessary to assure that the bond will be available if 
reyegetatwn or other reclamation measures fail after initial accom
p~Ishment. The longer time pe_riod for liability in arid areas recog
n~zes that permanen_t r_eclamabon, parti~ularly revegetation, is more 
di1fic~lt and uncertam m s~ch areas. This subsection also permits the 
depos~t ?f c.ash and n~gotiable Government bonds or certificates of 
deposi~ m he'!- of postmg a .bond. These meet the objectives of the 
bond,. I.e., havmg a fund available to accomplish reclamation, just as 
effectively as a bond. 
. Subsection (c) recognizes that some applicants can satisfy the objec

tives of t~e bond reqm~ement through self-insuran_ce or bonding. 
SubsectiOn (d). pro.vides that the bond or. deposit may be adjusted 

upward at any time If as a result of expenence or changed circum
stances, it is determined to be inadequate. 
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SECTION 211. RELEASE OF PERFORMANCE BONDS OR DEPOSITS 

This section establishes the procedures for release of all or part of 
the performance bond or deposit. 

Subsection (a) is designed to assure that there is public notice of 
the release application by reguiring publication of a newspaper adver
tisement and letters to adjoming property owners, local government 
bodies, and water and sewer agencies. 

Subsection (b) authorizes release of all or part of the bond or de
posit if the regulatory authority is satisfied that the required reclanL> 
tion has been accomplished. No bond can be fully released until all 
reclamation requirements are met and an authorized representative of 
the regulatory authority inspects the surface mining and reClamation 
operations covered by the bond. 

Subsection (c) provides for written notice to the permittee of rea
sons for denial of release and recommended corrective actions. 

Subsection (d) provides for a hearing ·when a request is made by 
any person having an interest which is or may be adversely affected 
by the failure of the permittee to have complied with the requirements 
of the Act or by a governmental body. The hearing must be scheduled 
in a manner so as not to unduly burden the permittee with continuous 
hearings when a bond is released in phases, but so as to insure public 
participation before so much of the bond is released as to make forfeit
ure of the remainder, rather than full accomplishment o:f reclamation, 
inviting. Therefore, the section requires that the hearing be held after 
50 percent but before 90 percent of the bond is released. 

SECTION 212. REVISION AND REVOCATION OF PERMITS 

This section describes procedures and time limits for revision and 
revocation of permits by the regulatory authority. 

Subsection (a) spells out revocation procedures including written 
notice detailing the reasons for revocation, a reasonable time for the 
permittee to take corrective action, and a hearing, if requested by the 
permittee. Violations of permit conditions, the State program, or the 
Federal Program are sufficient to invoke revocation. Consistent with 
the "due process" concern throughout the Act, revocation is regarded 
as a last resort, after cease and desist orders and other procedures 
have failed. 

Subsection (b) provides that the permittee can request a revision 
of the permit. The regulatory authority is to establish guidelines for 
the scale or extent of a revisiOn request for which all permit applica
tion information and procedural requirements, including notice and 
hearing, will apply. However, (1) any revisions which propose a sub
stantial change in the intended future use of the land (such as from a 
residential development to a shopping complex) or significant altera
tions in the Reclamation Plan (e.g., changes in treatment of surface 
and ground water) must, at a minimum, be subject to the permit ap
plication notice and, hearing requirements, and (2) any extensions to 
the area covered by the permit, other than incidental boundary revi
sions (such as additional footage to permit the better siting of an 
access road), may be accomplished only through application for new 
permits, not through revision applications. 
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Revisions will not be approved unless the regulatory authority finds 
that reclamation required by the Act and the State or Federal pro
gram can be accomplished under the revised reclamation plan. This 
is the same requirement that applies to. approval of the original per
mit. 

Subsection (c) provides that no transfer, assignment, or sale of the 
rights granted under a permit may be made without the written ap
proval of the regulatory authority. 

SECTION 213. CRITERIA FOR SURFACE MINING AND RECLAMATION· 

OPERATIONS 

Section 213 is the substantive heart of the bill. It contains the cri
teria which would be required to be met by all surface mining and 
reclamation operations under a State program (section 204), a Fed
eral program (section 205), the Federal Lands Program (section 217), 
or the State or Federal interim permit (section 206 and 217). These 
requirements are set out in two general categories. 

Subsection (a) enumerates the information which, as a minimum, 
would be required to be set forth. in any reclamation plan submitted 
as part of an application for a surface mining permit. Subsection (b) 
enumerates the minimum requirements which would be required to 
be placed upon any permittee by regulations promulgated by the regu
latory authority. The Committee expects the regulations for this 
section promulgated by the Secretary and the State regulation au
thorities will expand on these provisions. 
· Subsection 213 (a). Reclamation plans. There is general agreement 

that, since careful preplanning is the key to successful reclamation, 
submission of a reclamation plan prior to issuance of a mining 
permit is an essential element of effective regulation. This subsection 
enumerates the minimum items of information required in any recla
mation plan submitted by an applicant for a permit to conduct sur
face mining operations. A reclamation plan is required by subsection 
208 (c) as part of the permit application. The plan is the basis by 
which the regulatory authority determines the feasibility and adequacy 
of reclamation which is proposed to be done by the applicant under 
the terms of his permit. It also provides that information provided in 
the reclamation plan be in the degree of detail necessary to demon
strate that reclamation can be accomplished. The burden of proof 
is on the applicant. The following specific items of information are 
required. 

213(a) (1). A description of the condition of the land area which will 
be effected by the proposed mining and reclamation must be provided. 
This description is intended to include general topography, vegeta
tive cover, the cultural development. If the area has been previously 
mined, the description should cover both the uses of the land existing 
at the time of the application and those which existed prior to any 
mining at the site. The description must also include an evaluaton 
of the capability of the site to support a variety of uses prior to any 
mining disturbance. This description should give consideration to soil 
and foundation characteristics, topography, and vegetative cover. 

The description is to serve as a benchmark against which the ade
quacy of reclamation and the degradation resulting from· the pro-
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posed mining may be measured. It is important that the potential 
utility which the land had for a variety of use~ be tht;- benchmark 
rather than any single, possiblY. l?w value, use which by circumstances 
may have existed at the time mmmg b~gan. . 

213(a) (2). A similar description IS also reqmred of the use. to 
which the land affected by the proposed minin~ is to be put f<?llowmg 
reclamation and its capacity to support a variety of a~t~rnative uses. 
The relationship of the proposed .use to laJ?-d use pohc1es and plans 
existing at the time ~he recla~atwn p~a~ IS fil~d must also .be pre
scribed. The comparison of this descriptiOn w1th. that reqm.red by 
213(a) (1) will provide an evaluat~on of the net Impact whiCh the 
proposed mining and reclamation will have upon the usefulness of the 
area affected. . 

213 (a) ( 3). This section requires a sta~e!llent of the tech~Iques and 
eqmp1uent which will be used in the mmmg and recla:matwn opera
tions. This should be a complete state~ent ~dequate to msure. that the 
reclamation proposed to be accomphs~ed Is. capable ?f achievement 
and that each of the requirements set forth m subsect~on 213 (b) and 
any regulations promulgated pursuant to that subsectiOn can be com-
plied with. . . . b · f . 

A cost estimate for the reclamatiOn 1s also reqmred. as a as1s . 01 

review of the adequacy of the performance bond reqmred by sectiOn 
21

gi3(a) (4). The techniques .and pr<_>cedures w~ich wil! be used by 
the applicant to insure ~omphance w1th all apJ?hcable air and water 
quality laws and regulatiOns, and health and safety standards must be 
described in sufficient detail to permit an evaluation of their adequacy 
and probable effectiveness. . . 

213 (a) ( 5). T~e rec~amatio~ plan must set fo~th a descnptwn <_>f. the 
articular consideratiOns which have been given. t? t~e conditions 

found at each site: for example, the effect of preCipi~atwn, tempe;ra
tures, wind, and soil characteristics upon revegetat~on a~ the s~te. 
Furthermore, there must be a sta~ement of th~ consideratiO~ which 
has been given to new or alternative recla:r_n~t10n technologie~. 

It is probable that a number of surface mmmg a~d rec~amati?n .op
erations, particularly those in the same generallocahty, will be srmil&:r 
in terms of general problems and tec~nologies. The purpose of this 
requirement is to insure that rec~a~atwn plaJ?-S d~ not become stereo
types and ignore the unique conditiOns. of specific sites. . 

213 (a) ( 6). There must be a. discussiOn. of the potential recovery of 
the mineral resources of the s1te to be mmed. To the extent ~ha~ any 
portion of the resource will not be recovered, the reasons and JUStifica-
tion for nonrecovery shall be set forth. . 

213 (a) ( 7). A detailed time sc~edule for t~e completiOn of the rec-
lamation which is being proposed.ts to be provide~. . 

213 (a) ( 8). A statement is reqmred demonstratmg that the permittee 
has considered all applicable State and local land use plans and 
programs. . . 

213 (a) ( 9). A disclosure to the reg:ulatory a:uthority of ~II nghts and 
interests in lands held by the applicant whiCh are contiguous to the 
lands covered by the permit application is requi!ed. !'he. purpose. of 
this disclosure is to provide the regulatory auth~:mty ~Ith m.forma~wn 
on the prospective long-term plans of the applicant m the Immediate 



vicinity. The bill would not require public disclosure of this informa
tion, however, it does not preclude State law from requiring disclosure 
of part or all of it. 

213(a)(10). A disclosure to the regulatory authority of the results 
of. test borings made by the applicant in the area covered by the per
mit and the results of chemical analyses of the coal or other minerals 
and overburden is required. This information is essential for the crit
ical evaluat~on of the adequacy of the reclamation plan by the regula
tory autJlOrity al!d the intereste<!- public. Because of its proprietory 
nature, mformat1on about the. mmeral (not the overburden) will be 
kept confidential if requested by the applicant. 

213(b). Reclamation criteria. This subsection sets forth the mini
mum criteria which must be required by State or Federal programs, 
the Federal Lands Program, and the interim permit programs regulat
ing surface mining and reclamation operations for coal. 

ln this subsection and elsewhere in the bill, the Committee has used 
the term "practicable" to modify certain requirements. It is the intent 
of the Co~it~ ~h:at this term .n~t be considered so~ely in the context 
of economic feas1b!hty. Profitability does not determme practicability. 
Although economics Is a consideration in determining practicability 
at least equal concerns here are those of technical feasibility and en vi! 
ronmental protection. 

213(b).(l). The basic criterion for reclamation is to require all sur
face .areas to be ret~rned to a condition at least fully capable of sup
p~rt.mg the uses which they were capable of supporting prior to any 
mmmg. I~ other w~rds,. the original utility of the site for a variety of 
purposes IS to be mamtamed or enhanced. There is provision for return 
of the surface to a condition capable of supporting alternative uses 
suitable to the l<>?ality. This can be done where approved by the 
regulatory authority pursuant to the permit application approval 
process. 

Secti<?n 213(b) (2),. This provides that reclamation will include the 
backfillmg, compactmg (where necessary) and regrading of all dis
tu.r~ areas, t.o restore the _la~d to approximate original contour, and 
~h~mate .all high walls, spod piles, and depressions, except where there 
IS msuffictent overburden produced throughout the mining operation 
to do so. ~is provision ~ crucial to achieving the goal of S. 425, 
namely, to msure restoration of surface mined land to a condition 
useful for a range of postmining land uses . 
. In b~th a:.;ea and contour mining, the retention of highwalls results 
m the Isola~IOn of land-us1_1a!ly land a~ove the mining operation and 
not otherwise affected by mmmg. Such H~olated land, surrounded by a 
~ghwall ~f 30 to 2qt) f~t, is preempted from any future land use, and 
1s maccess1ble to w1ldbfe as well as to man. In heavily surface mined 
~reas, such isolation has caused severe problems not only by preclud
mg use of the land, but also by denying access in case of fire. There 
have been instances in which forest fires have burned unchecked be
cause the forest was surrounded by high walls and could not be reached 
by firefighters. 
Recogni~i~g these problems, States which hav~ experienced heavy 

su_rf.ace mmmg have ~aken steps to prevent the Isolation of land by 
m1l!mg operatiOns. Oh10, Pennsylvania, and West Vir.!rinia have legis
latively and administratively limited the retention of highwalls. Ohio 
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and Pennsylvania usually require complete backfilling of all high
walls. West Virginia lim1ts the permissible height of highwalls left 
after mining. However, restricting the height of highwalls, while it 
does significantly reduce the adverse esthetic impacts of surface min
ing, does not deal adequately with the problem of isolation. The Com
mittee therefore feels strongly that backfilling to original contour as 
required in this bill is essential to good reclamation. 

'l'his practice is not new to the mining industry. In recent years, the 
industry trade journals have reported mining operations in West Vir
ginia, Pennsylvania, and Tennessee that have completely eliminated 
the high wall, using a number of different mining and reclamation tech
niques . .Smce the passage of the 1971 West Virginia surface mining 
law, a number of mining companies in that State have voluntarily 
adopted the policy of placing no spoil on outslopes, and totally elimi
nating high walls. Although costs vary according to mining technique, 
operators who do restore to original contour report that overall costs 
are not much different from those incurred for lower levels of restora
tion. In cases where mining techniques were altered to minimize the 
handling of overburden, total mining costs have been reported to 
decline. 

The Committee believes that this requirement will significantly in
crease the range of possible post mining land uses for surface mined 
areas. It will eliminate the long useless ribbons of benches in moun
tainous areas, which may be as wide as 200 feet and run for miles along 
mountainsides. In addition, it will not preclude such current practices 
as creation of a reservoir for recreational purposes, or the creation of 
flat land by "mountain-top" inining. Under the definition of "back
filling to approximate origmal contour," the regulatory agency has the 
discretionary authority to permit retention of water for creation of 
a reservoir or recreation area. "Mountain-top " mining is surface min
ing on steep slo:ees in which the entire top of a mountain is removed 
in a process similar to area mining. This can result in the creation of 
flat land, which can be used, for example, for airports. Housing devel
opments or industrial parks can also be built on such land i£ the neces
sary services (electrictty, water, gas) can be provided to these more 
remote areas. Since this mining method does not leave highwalls, no 
backfilling is needed. Further, in such instances there is usually 
sufficient overburden to restore the original contour of the mountain 
top, if the planned postmining use of the land does not require flat 
land. · 

It has been suggested that in adopting this provision, the Commit~ 
is applying nationwide a standard used by the State of Pennsylvama 
and which, for reasons of geology and terrai!l, is ~ot applica~le bey~nd 
that State. There are a number of errors m this assumptiOn. First, 
while inclusion of this provision in this bill was supported by the 
Pennsylvania Department of Environmental Resources and by both 
Senator Schweiker and Senator Scott of Pennsylvania, the languagu 
adopted is not identical to the Pennsylvania law. Second, although 
there are some variations in the geology of different coal seams and 
fields, there are also certain p:eological constants: sandstone, slate, 
and shale are found wherever there is coal. This same basic geology 
of sandstone and slate overburden is common not only to Pennsylvama 
and West Virginia, but also in theW est. 
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Third, the degree of slope on which a mine is located is immaterial 
to the feasibility of backfilling to original contour. Testimony to this 
effect was presented this summer to the West Virginia Legislature. 
In West Virginia, complete backfilling is required now on slopes up to 
30 degrees. As reported in the trade journals of that State at least 
two large West VIrginia mining companies have adopted a policy of 
re~toringto approximate original contour regardless of slope. Surface 
mme operators in Pennsylvania have adopted similar policies to meet 
that State's requirement that all highwa!ls be backfilled to approxi-
mate original contour. · 

Finally, and most important, implicit in these arguments is the 
~umption that the requirements of "regrading to approximate orig
mal contour" is a requirement to use a particular mining technique 
widely used in Pennsylvania called the modified block-out. This is not 
the case. The Committee is prescribing performance standards to 
achieve a certain degree of reclamation-the Committee has no inten
tion of dictating how these standards are achieved. In fact, surface 
m~n~s in 'Vest Virginia ~nd Tell!lessee are recla~ming to approximate 
ongmal contour, backfillmg aJI high walls, not usmg the modified block 
cut, but retrieving overburden from the spoil pile on the downslope. 
Obviously, this technique requires more handling of the spoil, and 
may be more costly than the block-cut technique, but it is bemg done. 

The Committee does not intend to place undue hardship on surface 
mine operators by this requirement. For this reason they have in
cluded a provision that where overburden is insufficient, even allowing 
fo.r volumetric e~pansion, ba~kfilling to approxima~e original contour 
Will not be reqmred. ExpansiOn of overburden vanes somewhat with 
minin1! technique and overburden characteristics: in most operations 
a "swell factor" of 30 to 50 percent can be expected. This means that all 
mines with a stripping ratio of 3 :1 or higher (which covers most 
mines) will likely be able to backfill to original contour as required by 
this section. In those instances where overburden is not sufficient for 
complete restoration of approximate original contour, the highwall 
must be backfilled and reduced to a stable angle of repose and other
wise reclaimed to an environmentally sound condition. Highwall re
duction and access to the land above the highwall in these instances 
could be greatly facilitated by including in the mining and reclamation 
plan, plans for angle blasting of the last cut, to achieve a sloping 
rather than vertical highwall. Such possibilities only serve to em
phasize the need for integrated preplanning for all mining and recla
mation activities to minimize the environmental impacts of surface 
mining operations. 

213(b) (3). All areas affected by the mining and reclamation oper
ations shall be stabilized by means of compaction where advisable and 
by means of vegetation which will control erosion both immediately 
after the reclamation is completed and permanently in the long term. A 
stable and self-regenerating vegetative cover is to be established where 
cover existed prior to mining. Whenever possible native vegetation is 
to be employed. 

There are ~ituations (such :ts heavy clay soils) in which compaction 
of surface soils may be madvisable or detrimental to the success of re
vegetation and should not be required. In some situations non-native 
species of vegetation may be required to achieve successful revegetation 
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or they may be preferable to native species for _environmentally pro
ductive or esthetic reasons, and should be permitted. T~ere may be a 
need for establishment of vegetation where none existed pr10r to 
mining to control erosion. . . 

213 (b) ( 4). The topsoil to be removed fro~ t~e mmed .area IS re
quired to be segregated and preserved so th~t It will be available_ to be 
used for reclamation purposes. The topsml need not. b~ ~tored and 
replaced on the same area from which it was removed If It IS replaced 
on the top layer of another part of the mined area as part of an 
ongoing reclamation process. . . , 

Other methods of soil conservation are permi~ted If the r:egulatory 
authority determines that another method of sml conservatiOn would 
be at least equally effective for revegetation .. 

213(b) (5). Offsite areas m~st be pr?tected from da~ages cause.d by 
slides which might occur dunng m~nmg and reclamatiOn operatiOns. 
Furthermore all waste accumulatiOns and damages must be con
tained withi~ the permit area. This prov~s~on ~ot onl:y serves to pro
tect landowners not associated wit~ the mmmg, It a~so I~s~res tha;t ~he 
permit will encompass an .area which c~vers the entire mmmg activity, 
includi~g the ~torage or: disposal of spoil and waste. The~fore, the en~ 
tire activity Will be subJect to all of the terms o~ t~1e permit. The Com 
mittee intends that permits be limited to the mmimum area necessary 
to accommodate the operation. . . 

Section 213 (b) ( 6). This section provides that, w~en mmmg on 
steep slopes no soil spoil debris, or other waste material be placed on 
the natural 'downsl~pe below the bench ?r mi!li~g cut, excep~ that the 
spoil from the initial cut may be placed m a limited and sp~cifie.d area 
of the downslope if the permittee can demo?strate that It w~ll not 
slide and that the other environmental reqmrements of the bll! can 
still he met. This is a crucial provision to assuring that the enviro~
mental impacts of mining are minimized, and confined to th~ J?ermit 
area. Most of the damage that occurs as a result of surface mmmg on 
steeper slopes results from placing spoil on the downslo~e : landslides, 
erosion, sedimentation, flooding, and so forth. In areas with both steep 
slopes and significant rainfall, these problems are further aggrav~t~d. 
The least environmental damage usually results w~en ~h~ ~eposit10n 
of overburden on otherwise undisturbed outslopes IS minimized. 

Recognizing the importance of spoil managemen~ to e}\vironmental 
protection, most Appalachian States do restrict spml placement on the 
downslope and prohibit fill benches on th~ steepest slopes (over 30 
degress in West Virginia; over 33 degrees m Maryla?~; and over 28 
degrees in bo~h .Kent:ucky and ~ennessee). We~t V Irgmia h.as recently 
adopted admimstrative regulatiOns that reqmre total spoil manage-
ment. . 

Under the requirements of S. 425, the only spml that maJ: ~.Placed 
on the downslope of the mining operation is that from the !mtial cut. 
In adopting this .Pr?~~ion, it wa~ the clear understa;n~mg of the 
Committee that this mitial cut consisted only of that origmal exca~a
tion made to gain first access to and first expose the coal. In most m
stances this initial cut should be less than 100 feet along the c.ontour 
of the slope: enough room simply to install the first set of eqmpment 
and remove the first cut of coal. The Committee does not intend or 
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expect that "initial cut" could be construed to mean the entire first 
contour cut into a seam. 

The purpose of the Committee in adopting this measure was to as
sure that spoil would only be deposited on already mined and dis
turbed areas, and not on otherwise undisturbed land. The exception 
allowed for spoil placement from the initial cut in a specified spoil 
disposal area is a recognition of the fact that at the outset of a new 
mining operation, there is no undisturbed land except for the access 
road, which would not likely be suitable for spoil disposal. 

The downslope site for disposition of the spoil from the initial 
cut, is to be a limited and specified area: the entire downslope or im
mediate downslope cannot be considered suitable disposal areas for 
this spoil. The Committee expects that soil disposal at a specified site 
will be done in such a manner as to prevent slides and erosion, includ
ing compaction and vegetation if necessary. 

It must be understood a mine operator need not necessarily use the 
downslope for spoil disposition if, for exam. ple, the permit area in
cludes flat land which may be used, if approved by the regulatory 
authority, as a spoil pit for the spoil from the initial cut. In fact, 
the burden of proof rests with an operator to demonstrate why he 
should be allowed to dispose of any spoil on the downslope. Partic
ularly in areas where slides on steep slope mining operations have 
been common occurrences, the operator must demonstrate what dif
ferent practices he will use to prevent such slides and erosion in the 
new operation. 

Wherever this spoil is placed, it must be in such a manner that, 
should it begin to slide or erode heavily, the spoil material can be re
moved by the mine operator, and replaced elsewhere. 

213(b) (7). The quality of surface and groundwaters in the area is 
to be protected and the quantity of such waters is to be considered 
both during and after the term of the mining and reclamation opera-
tions. S_peCificallv: · 

(A). Acid mine drainage must be prevented from entering sur
face and groundwater eources by preventing: the contact of water 
with acid forming materials, retaining aCid waters, or treating 
acid waters to acceptable standards of acidity and iron content 
before releasing them to water courses. Whichever means are 
adopted, the reclamation plan must provide for continuation of 
the protection after the completion of reclamation for so long as 
may be required. 

(B). During the course of mining and reclamation activities 
at the site, regulations shall insure that effective practices are 
observed which will minimize to the extent practicable the adverse 
effects of water runoff from the disturbed area both during and 
after mining. It should be noted that this provision recognized 
the practical impossibility of preventing all silt runoff during 
earth moving operations. Reclamation standards require, however, 
that remaining reclaimed surfaces be graded and otherwise proc 
tected to prevent further erosion. 

(C). Bore holes, shafts, and wells are to be appropriately treated 
to prevent acid mine waters from draining out of them or into 
groundwater bodies by means of them. 
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(D). Surface -w:a~ers may not be r~moved, interrupted, or de
stroyed during mmmg and reclamatiOn. Surface waters may be 
relocated if consistent with the reclamation plan. 

(E). The regulatory authority may prescribe other practices or 
methods to protect water quality an~ quantity. . 

Section 213(b) (8). The purpose of this paragraph. Is to regulate. t~e 
surface operations incident to underground coal minmg so as to elimi
nate the serious adverse im~acts the;y have OJ?- both th.e human and 
natural environment, includmg subsidence, air pollu~IOn and la:nd 
disturbance from mine fires, and unsightly and unsafe disposal of mme 
and processing plant wastes. . 

This provision requires that mme shafts, tunnels, and entryways 
be properly sealed, and tha~ exploratory hole~ ~e filled. I~ also requires 
that all mine and processmg waste and taihngs be disvosed of by 
stowing or backfilling in the mine excavat~on to the maximu~ ext~nt 
practicable. Where, for some reason, such ~Isposal by ~ack-fillmg mme 
voids is not possible, wastes are to be. disp~ed of m a. stable a~d 
environmentally so~md manner, compatible With sur~ound~ng terram, 
and without pollutmg surfac.e or ground waters. This sectw.n further 
provides that where processmg wastes are used as wate~ Impound
ments, these impoundments must be located such that a failure wou!d 
not endanger public health and safety, and be stably constructed m 
accordance with the standards for construction of impoundment struc
tures issued under Public Law 566. 

213 (b) ( 9) . The disposal of debris ~rom .mining and recla~at~on 
operations must be done in a manner whiCh will prevent contammatwn 
of surface or ground waters. . . . . 

213(b) (10). Explosives are to be_used I~ conformance with ex~stmg 
State and Federal law and regulatiOns of the regulatory authority. 

216 (b) ( 11). Reclamation efforts are to proceed as contemporane
ously as prac~icable with the mining bot_h to avoid .the situation wh~re 
large unreclaimed areas would be permitted ~o exist f~r the d~ratwn 
of adjacent mining operations and to provide. expen~nce with the 
results of reclamation procedures and opportumty for Improvements 
as the work progresses. 

213 (b) ( 12). ::->uch other regulations may be promulgated. as are 
found to be necessary to achiev~ the object~ves of t_he bill, partiC~larly 
to insure that where surface disturbance IS sustamed, the maximum 
practicable recovery of the mineral resource is achieved, with minimal 
environmental damage. 

SECTION 214. INSPECTIONS 

This section establishes the minimum information requirements 
which a permitee must fulfill-either through reporting, monitoring, 
or affording rights of entry to the regulatory authority's inspectors-
once a permit is gra~ted. . 

Subsection (a) directs the Secretary of the Intep?r to ~ake what
ever inspections are necessary to evaluate the admimstratwn of State 
programs. or to develop a_nd enforce any .Federal program. The sec
tion provides that authorized representatiVes of the Secretary are to 
have a reasonable right of entry to permitee's operations. '.'Reasonable" 
is to be interpreted so as not to overly burden the permittee but also 
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J>rovide the inspectors with the best possible opportunities to evaluate 
the operations in relation to the requirements of the Act. 

To insure that the requirements of this Act are met, subsection (b) 
directs the regulatory authority to require the permittee to keep rec
ords, make reports, mstall and maintain monitoring equipment, and 
provide other necessary information which will assist the authority to 
carry out the purposes of the Act. For example, the permittee nnght 
be required to report periodically on acres mined; acres reclaimed; 
deviations, if any, from the reclamation plan, in particular, its time 
schedule. 

This subsection also establishes the right of entry to and inspections 
of the surface mining and reclamation operations, premises where rec
ords are kept, and the records themselves b:y the regulatory authority. 

Subsection (c) provides that the inspections are to occur on a ran
dom basis averaging not less than one per month. They must be con
ducted without prior notice, and need not be during normal working 
hours. However the operator must be given an opportunity to accom
pany the inspector. Inspection reports must be filed upon their con
clusiOn. Copies of these reports must be available for public review and 
to the permittee. The "irregular basis" and "without prior notice" re
quirements are to insure that the permittee is not capable of making 
merely "cosmetic" or momentary changes in an operation which other
wise would not meet the ·requirements of the Act because he has been 
forewarned of an inspection. Inspections are the heart of any regula
tory program and when they become either too "friendly" or too 
"infrequent" the regulatory program inevitably suffers a loss of 
effectiveness. 

Subsection (d) requires that permits and permittees' reclamation 
plans must be filed on public record with appropriate officials in each 
county or othe. r appropriate subdivision of the State in which the 
operations covered by th~ permits will be conducted. The purpose of 
this provision is to insure readily accessible information to concerned 
citizens and affected local governments so that their participation, as 
provided for throughout the Act, will be meaningful and effective. 

Subsection (e) requires each permittee to conspicuously maintain at 
the entrances to his operations a clearly visible sign showing his name, 
business address, and phone number, and his permit number. The pur
pose of this provision is identical to the one directly above. 

SECTION 215. FEDERAL ENFORCEMENT 

This section outlines the Federal sanctions under a Federal program 
or for violations of the Act under a State program. 

Subsection (a) provides that if the Secretary has reason to believe 
that a violation exists in a State with an approved State program he 
notifies the State regulatory authority. The regulatory authority is 
directed to take corrective action pursuant to the State program. This 
carries out the Act's basic concept that the States should be responsible 
for regulation. · 

Subsection (b) provides that when a violation which creates a dan
ger to life, health, or property or would cause significant harm to the 
environment is discovered by Federal inspection the Secretary or his 
inspectors may issue an immediate cease and desist order. Where such 
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an order is issued a hearing must be held within 3 days if requested by 
the alleged violator. · · 

Subsection (c) provides for Federal enforcement when the Secre
tary determines violations of an approved State program are so wide
spread as to indicate a failure of the State to enforce its program. 
Time limits are provided for the State to take corrective action. A 
public hearing is also required before Federal enforcement would 
occur. Under Federal enforcement, the Secretary must enforce all 
permit conditions required under the Act either by issuing an order 
for compliance or bringing a civil or criminal action. Of course, if the 
State's unwillingness to enforce its program continues for any length 
of time, the Secretary is expected to promulgate and implement a 
Federal program pursuant to Section 205 rather than to enforce those 
aspects of the State program and those requirements of permits issued 
under the State program which are required by the Act. In such cases 
the State would no longer be eligible to receive financial aid under 
sections 503, 504, and 505 of this Act. 

Subsection (d) describes in greater detail the contents of any order 
issued by the Secretary. 

Subsection (e) provides for the institution of civil action for re
straining orders, injunctions, or other appropriate remedies, by the 
Attorney General, at the request of the Secretary of the Interior. All 
civil actions are to be in the United States district court for the district, 
in which the affected operation is located. 

Subsection (f) provides for a civil penalty to be assessed against 
any person who after notice of failure to comply and the expiration 
of any period allowed for corrective action, continues to fail to com
ply with the Act, any Federal program, or any permit condition re
quired by the Act. The penalty must not exceed $1,000 per day. It 
also provides for a criminal penalty for anyone who knowingly or 
willfully violates the requirements of the Act, any Federal program, or 
any permit condition required by the Act, or falsifies or tampers with 
any records required to be maintained by the Act. The criminal pen
alty is to consist of a fine of not more than $10,000 or imprisonment 
for not more than 6 months or both. 

Subsection (g) provides for application of this section's penalties 
when the person in violation is a corporation or other entity. . 

Subsection (h) states that this section's remedies may be exercised 
concurrently and are in addition to any other remedies afforded by the 
Act or any other law or regulation. 

SECTION 216. DESIGNATION OF LAND AREAS UNSUITABLE FOR SURFACE 
MINING 

This section sets out the guidelines for one of the required elements 
of a State or Federal program-the establishment of a process f~r 
designation of areas as unsuitable for surface mining. The process 1s 
designed to develop the technical data needed to enable the regulatory 
authority to make objective decisions as to which, if any, land areas 
of a State are unsuitable for all or certain types of surface mining. 

The Committee wishes to emphasize that this section does not re
quire the designation of areas as unsuitable for surface mining. The 
States could determine that no lands should be so designated. On the 
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oth~r hand, ~ Stat~ could pr~hibit all or some forms of surface mining 
entirely. This sectiOJ?- recogmz~s that _surface mining is a very signifi
cant use of la:nd which even with strmgent reclamation requirements 
has a severe Impact on the resources involved. The fact that a strip
pable coal deposit exists in a particular tract of land does not mean 
that strip m~ning is the most appropriate use of that tract. For this . 
re_ason, ~h~ bill calls for close coordination of the designation process 
With existmg land use plans and programs. ("Existing" refers to 
those plans and programs in existence at the time the review takes 
place.) It is the i~tent of the bi~l ~~at the ~eview will be a continuing 
process, and reqmres that the Initial review be completed within 3 
;rears_ after implementation of the State or Federal program. The des
IgnatiOn process also serves to let surface mine operators know in ad
va~ce ~hether and under wh:;tt conditions lands may be surface mined. 
This give~ them a better basis for planning future operations. 

Subsecti<?n (a) ( 2) sets out three types of areas that may be desig
nated unsmtable for all <?r c~rtain type~ of surface min_ing. These are 
( 1) areas where reclamatiOJ?- IS not physically or economically possible, 
(2) areas where surface mming would be incompatible with existing 
land use plans and programs, and ( 3) areas of critical environmental 
concern. The definition of "areas of critical environmental concern" 
is ide1_1tical to. the definition in S. 268-The Land Use Policy and 
Pl:=tnmng Assistance Act of 1973-as passed by the Senate earlier 
this year. In order to preclude duplication of effort or inconsistent 
designations, the. b~ll specifies that ~f a S~ate ~and use plan which desig
nates such areas ISm effect, the designations m that plan are conclusive 
for purposes of this Act. 

Enactment of the bill would place all coal owners and surface mine 
operators on notice that there is a possibility that lands may be desig
nated as unsuitable for surface mining. 
. However, t~ preclude shutdowns of existingoperations, this subsec

tion does provide that no area may be designated unsuitable for surface 
mining (1) on which surface mining is being conducted on the date 
of en!1ctment of the Act; (2) where a permit has been issued pursuant 
to this Act, and (3) or where firm plans and financial commitments 
for such operations are in existence prior to the enactment of the Act. 
Mere ownership of the coal resource with the intent to surface mine 
would not qu~l~fy for the exemption from designation as unsuitable 
for su~face mmmg based on "firm plans for and substantial legal and 
financ!al commitmen~s". In order to preclude designation, it must be 
established that specific plans and specific contracts for sale of coal 
and purchase of necessary equipment for an actual mining operation 
were in existence on the date of enactment. 
. Subsection (a) (2) also provides that the designation process must 
mclude an appeals process concerning the desi~ation of areas as un
s~i~able for mini~g or the te:rnination of such 'designations. This pro
v.ISion, together with subse~twn (a) ( 4) which provides a right to peti
tion the regulatory authonty to have an a.rea designated as unsuitable 
or to terminate such a designation, assures that both surface mine 
ope~ators and those wishing to preclude surface mining have an oppor
tumty to present their case for or against designation. 

Subsection (b) directs the Secretary of the Interior to review the 
Federal lands to determine whether areas of Federal lands are un-
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suitable for all or any ty~es of surface mining. The Secretary's review 
is subject to the same criteria and procedures as the review for non
Federal lands. If the Secretary determines that an area of Federal 
lands is unsuitable for all forms of surface mining, he is directed to 
withdraw it from coal leasing. If the Secretary determines that certain 
types of surface mining should not be allowed, he is authorized to con
dition any mineral leases to so limit surface mining. 

Subsection (c) sets out two categories of surface mining operations 
which will not be permitted unless they were in existence on the date 
of enactment of the Act. The first category includes all operations on 
lands within the boundaries of units of national systems established 
to preserve special values of the lands involved such as the National 
Park, Wildlife Refuge, and Wilderness Preservation Systems. 

The second category includes operations which \Vill adversely affect 
any publicly owned parks unless approved jointly by the regulatory 
authority and the agency with jurisdiction over the park. This includes 
operations involving coal underlying park lands and operations outside 
the park boundaries which would adversely affect the park. The Com
mittee expects the regulatory authority and the park agency to main
tain close coordination to assure proper protection of all parks. 

SECTION 217. FEDER.c\L LANDS 

This section requires the Federal Government to "put its own house 
in order" at the same time that, through this legislation, it requires the 
States to establish strong regulatory programs. 

Subsection (a) requires the Secretary of the Interior to promulgate· 
and implement a Federal Lands _Program applicable to all surface min
ing and reclamation operations taking place pursuant to any Federal 
law on any Federal lands no later than six months after enactment of 
the Act. The Federal Lands Program must, at a minimum, incorporate 
all of the Act's requirements and where the Federal lands are in a 
State with an approved State program, the requirements imposed by 
the State. Thus, while the Secretary could, for example, impose more 
stringent reclamation requirements on Federal lands than were re
quired on non-Federal lands in the State, he could not permit less 
stringent requiremE-nts. 

Subsection (b) provides that the requirements of the Act and the 
Federal Lands Program are to be incorporated in all Federal mineral 
leases, permits, or contracts issued by the Secretary involving surface 
mining and reclamation operations. 

Subsection (c) provides for joint Federal-State Programs covering 
permits on land areas which contain State and Federal lands either 
mterspersed or checker-boarded within the scope of a single permit 
or more than one permit for essentially a single operation and which, 
for conservation and administrative purposes, should be regulated as 
single management units. The purpose of this provision is to alleviate 
a significant problem in Western mining. Where Federal and non
Federal lands are checker-boarded, mining operators could find them
selves working under two separate permits, two separate bonds, and 
two entirely different regulatory systems-Federal and State. The 
joint Federal-State programs should allow the operator to conduct his 
operation under a single regulatory system. In ?rder to implement 
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joint Federal-State programs the Secretary is authorized to enter into 
agreements with the States, to delegate authority to the States, or to 
accept a delegation of authority from the States. 

Subsection (d) makes it clear that except as provided in S\lbsection 
(c) the Secretary is not to delegate to the States his primary authority 
or jurisdiction to regulate or administer mining or other activities on 
the Federal lands. 

Subsection (e) provides that on Federal lands no new surface mines 
will be started or existing operations expanded by more than 15 percent 
of the area affected in the previous 12 months until the Secretary has 
implemented the Federal Lands program or unless the operator ob
tains an interim permit. 

The Committee feels very strongly that stringent reclamation re
quirements must be developed before any new or expanded coal surface 
mining operations are permitted on Federal lands. The Committee ex
pects the Secretary to meet the 6-month deadline for implementation 
of this program established by subsection (a). However, it is possible 
that unforeseen delays may prevent timely compliance. In order to 
avoid locking up Federal coal deposits because of these delays, this sec
tion authorizes the Secretary to issue interim permits for new and ex
panded operations for 22 months after enactment of the Act. As is the 
case with interim permits on non-Federal lands issued under section 
206, Federal interim permits must comply with all requirements of the 
Act, particularly Sections 208, 210 and 213. 

SECTION 218. PUBLIO AGENCIES, PUBLIC UTILITIES, AND PUBLIC 
CORPORATIONS 

This section applies the requirements contained in the Act to public 
corporations, public agencies, and publicly owned utiliti~s, including, 
for example, the Tennessee Valley Authority, which engage in surface 
mining. 

SECTION 219. CITIZEN SUITS 

Section 219 provides for citizen participation in the enforcement 
of the Act by civil law suits (1) against any person who is alleged to 
be in violation of the Act or an order of the regulatory authority or 
(2) against the regulatory authority for alleged failure to perform 
a nondiscretionary act or duty. 

Suits may be brought by "any person having an interest which is 
or may be adversely affected". The Committee intends that this in
cludes persons who meet the requirements for standing to sue set out 
by the Supreme Court in Sierra Olub Y. Morton (405 U.S. 727 (1972) ). 

Subsection (b) requires that no action for violation of the law may 
be started for 60 days after notice of the alleged violation to the al
leged violator, the Secretary, and the State in which the violation 
occurs. If the regulatory authority begins a civil action against the 
violation, no court action could take place on the citizen's suit. The 
60-day waiting period does not apply when the violation or failure 
to act constitutes an imminent threat to the plaintiff's health or safety 
or would immediately affect a legal interest of the plaintiff. 

Under subsection (c) actions for violations of the law or regulation 
may be brought only in the judicial district in which the surface min
ing operation involved is located. 
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. Subsection (d) provides !hat the court may award costs of litiga
tiOn to any ~ar!y an~ ~eqm~e a. bond where a temporary restraimng 
order. or pr~hmi_hary I~ JUnctiOn IS sought. 

T~Is sectiOn IS not mtended to override the specific provisions of 
Sectwns 209 and 211 of the bill which provide more precise require
ments for citizen participation in the permit application and per
formance bond release proceedings. 
T~e Comll_littee believes that citize~ suits can play an important 

role m assurmg that regulatory agencies and surface operators com
ply with the requirements of the Act and approved regulatory pro
grall_ls·. The possibility_ of a citizen suit should help to keep program 
admmistrators "on thmr toes." 

TITLE III-ABANDONED AND UNRECLAIMED MINED AREAs 

. While. Title I~ deals with existing or future surface mining opera
tions, Title III IS addressed to the correction of the worst effects of 
previous surface mining operations. The increasing national aware
ness of t_he need for surface mining regulation has been based upon 
observabo? .of the past adverse impacts of surface mining. The past 
surfa~e mn~mg_ wh~ch _present~ the greate~t reclamation problem and 
to whiCh this Title Is directed IS that associated with lands which were 
never adequately reclaimed and are now abandoned. 

SECTION 301. ABANDONED MINE RECLAMATION FUND 

There is created in Section 301 an "Abandoned Mine Reclamation 
Fund.". T.he Fund w~l~ have an initial appropriations authorization of 
$~00 mllhon. In addition, the Fund will be augmented by moneys de
r~ved from the sale, lease, or rental of land reclaimed pursuant to Sec
tion 302, fro~ any user charge imposed on ?r for land reclaimed pur
suant to Sectwn 302, and miscellaneous receipts accruing to the Secre
tary through the administration of the Act which are not otherwise 
encumbered. 

SECTION 302. ACQUISITION AND RECLAMATION OF ABANDONED AND 
UNRECLAIMED MINED AREAS 

This ~ection authorizes the E?ecretary to use the moneys of the Fund 
to reclaim abandoned land whiCh has been subjected to the worst rav
ages of past surface mining activities or has suffered subsidence from 
past underground mining activities. 

.Subsection (a) establishes that acquisition of any interest in land or 
~uneral rights for reclamation purposes is a public use or purpose, even 
If the Secretary plans to hold the reclaimed land as open space or for 
recreation or to resell it. 

Subsection (b) authorizes the Secretary to acquire abandoned and 
unreclaimed land or any interest therein by purchase, donation, or 
otherwise. Prior to making any acquisition, the Secretary is required 
to make a thorough study of the available tracts. Based upon the study, 
the Secretary is to select lands for purchase according to the priorities 
of subsection ( i). 

Subsections (c) and (d) establish the procedures for condemnation 
of abandoned and unreclaimed land for land for which title cannot 
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be established. Immediate taking procedures are authorized when the 
Secretary determines that time IS of the essence because of the likeli
hood of continuing or increasingly harmful effects upon the environ
ment which would substantially increase the cost or magnitude of 
reclamation, or of continuing or increasingly serious threats to life, 
safety, or health or to property. 

Subsection (e) encourages the States to acquire abandoned and un
reclaimed mined lands and donate those lands to the Secretary to be 
reclaimed pursuant to this title. The encouragement is in the form of 
grants to the States not to exceed 90 percent of the cost of acquisition 
of the lands to be acquired. The States are also to have a preference 
right to purchase the lands they have donated to the Secretary, once 
they are reclaimed, at fair market value (less the State's portion of the 
original acquisition price). The States are invited to participate in 
Title III for the same reasons they are given the primary regulatory 
role in the Act. They are more sensitive to local conditions and local 
needs. Thus, presumably their selection of lands to be acquired would 
more closely approximate the wishes and priorities of local citizens 
and governments. 

Subsection (f) requires the Secretary, with the assistance of other 
Federal departments and agencies, to prepare specifications for the 
reclamation of lands acquired under this title. And subsection (g) 
requires the Secretary to follow those specifications in reclaiming land 
with moneys from the fund. 

Subsection (h) places administrative responsibility for lands re
claimed under this title with the Secretary until he disposes of the 
lands. 

Subseetion (i) establishes the priorities for purchasing and reclaim
ing abandoned and unreclaimed lands under this title. Priority is to be 
given (1) to lands which the Secretary believes to have the greatest 
adverse effect on the environment or constitute the greatest threat to 
life, health, or safety, and (2) to lands which he finds suitable for 
public recreational use. The latter lands, once reclaimed, must be put 
to use for public recreational purposes. 

Where reclaimed land is found by the Secretary to be suitable for 
industrial, commercial, residential or private recreational develop
ment, the Secretary is authorized to sell such land pursuant to the 
provisions of the Surplus Property Act of 1949. as amended. 

Subsection (k) requires the Secretary to hold hearings in the areas 
in which lands acquired to be reclaimed are located. The hearings are 
to be held at a time which will give local citizens and governments the 
maximum opportunity to participate in the decision concerning the 
use of the lands once reclaimed. Subsection (k) is of particular im
portance in that the Secretary should take great pains to insure that 
reclamation is accomplished in a manner that is compatible with the 
wishes of local citizens and governments. 

SEOI'ION 303. FILLING VOIDS AND SEALING TLNNELS 

This Section authorizes the Secretary to use the Abandoned Mine 
Reclamation Fund to fill voids in abandoned mines and to seal aban
doned tunnels, shafts and entry ways, which create a hazard to public 
health and safety. The Secretary would not act unless requested by 
the Governor of the State involved. 
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TITLE IV -STUDIES OF SURFACE MINING AND RECLAMATION 
. 

The Committee added this title to S. 425 as a result of information 
developed during the hearings and revisions made during Committee 
mark-up of the bill. It provides for three separate studies, each de
signed to meet a specific need identified by the Committee. 

SECTION 401. STUDY 01' RECLAMATION STANDARDS 

Section 401 is designed to meet short-term needs for information. It 
directs the Cha:irman of the Council on Environmental Quality to 
contract with the National Academy of Sciences-National Academy 
of Engineering, and such other gov'3rnment agencies or private groups 
as may be needed, for an indepth study of current and developing tech
nology for surface mining of minerals other than coal and of open pit 
mining. This study is to be designed to assist in the establishment of 
effective and reasonable regulation of surface and open pit mining and 
reclamation. 

The Committee's decision to limit the s~ope of S. 425 to coal surface 
mining was based on several factors. One of these was that it did not 
have sufficient information about the nature and characteristics of 
surface mining for other minerals and about open pit mining. 

Surface mining of coal is the most immediate and pressing problem. 
It accounts for 43 percent of the total land disturbed in the United 
States by all forms of surface mining. However, the Committee recog
nizes the need to regulate surface mining for other minerals, particu
larly sand and gravel which accounts for 25 percent of the total sur
face area disturbed by surface mining. Thus, subsection 401 (b) re
quires that the study together with specific legislative recommenda
tions shall be submitted to the Congress and the President within 18 
months after enactment of the Act. The study and recommendations 
with respect to surface and open pit mining for sand and gravel is to 
be submitted within one year. 

SECTION 402. A STUDY OF MEANS TO MAXIMIZE RESOURCE RECOVERY AND 

MINIMIZE ENVIRONMENTAL IMPACTS IN MINING FOR COAL AND OTHER 
MINERALS 

Section 402 is designed to meet longer-range information needs to 
help maximize resource rec_o':"ery in and ~inimize adv~rse environ
mental impacts from all mmmg. It authorizes the Chair!Dan of the 
Council on Environmental Quality to contract with the Natwnal Acad
emy of Sciences-National Academy of Engineeri~g, and ~uch ot?-ers as 
may be needed, for an in-depth study of technologies for mcre!lsm~ t~e 
availability of coal and other minerals through improved efficiencies m 
mining, processing, consumption, and recycling in order to reduce 
environmental and land use impacts. · 

Subsections (b) through (f) provide that the study will cover all 
forms of mining for all minerals. It will consider a broad range _of 
alternative methods of mining and reclamation and sources of mm
erals includina consumption and recycling, and recommend Federal
Stat~ policiPs ~nd industry actions best dPsigned to achieve the pur
pose of the Act. 
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The study directed by Section 402 should include the examination of 
the full range of possible surface and subsurface environmental im
pacts from all forms of mining and mining practices. 

The study and recommendations are to be submitted to Congress 
and the President within 3 years after enactment of the Act. 

Subsection (g) authorizes the appropriation of $3,000,000 for this 
study. 

SECTION 403. INDIAN LANDS STUDY 

Section 403 directs the Secretary of the Interior to study the ques
tion of regulation of surface mining on Indian lands which will 
achieve the purposes of the Act and recognize the special jurisdictional 
status of Indian lands. The Secretary is directed to consult with In
dian tribes and to report to Congress as soon as possible but no later 
than January 1,1975. 

As introduced, S. 425 directed the Secretary of the Interior to regu
late surface mining on Indian lands, as well as Federal lands. Durmg 
its deliberations on the bill, the Committee initially decided to give 
the Indian tribes the opportunity to develop their own regulatory 
programs in much the same manner as the States. However, since no 
Indian testimony was taken during the Committee's hearings, nor did 
the Department of the Interior address itself to the effect of regula
tion or how Indian tribal governments could participate, the Com
mittee decided to exempt temporarily all Indian lands from the Act. 

The Committee intends to have hearings on this subject as soon as 
the study report called for by this section has been received. These 
hearings will give Indians an opportunity to express their views and 
give their recommendations directly to Congress. In the interim, the 
Committee expects the Secretary of the Interior to protect the surface 
values of all Indian lands from the potential ravages of surface min
ing through his authority to approve all mineral leases and permits. 
The Committee expects that the Secretary will include terms and con
ditions in such leases which wilJ meet the criteria set out in this Act. 

TITLE V-ADMINISTRATIVE AND MISCELLANEOUS PROVISIONS 

SECTION 501. DEFINITIONS 

This section contains 24 definitions. Of importance to this analysis 
are "surface mining operations," "Indian lands," "lands within any 
State," "other minerals," "backfilling to approximate contour," and 
"open pit mining." . 

"Surface mining operations" is so defined to include not only tradi
tionally regarded coal surface mining_ a?tivities but also s_urface .oi?e;a
tions incident to underground coaJ mmmg, and exploratiOn activities. 
The effect of this definition is that only coal surface mining is subject 
to regulation under the Act. Activities included are excavation to 
obtain coal by contour, strip, augur, dredging. _in. situ distillation ~r 
retorting and leaching or any other form of mmmg except ~pen pit 
mining; and the cleaning, or other processing or prep!lrati?n and 
loading for interstate commerce of coal at or near the m_me site. Ac
tivities not included (other than those excluded by SectiOn 203) are 
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the extraction of coal in a liquid or gaseous state by means of wells 
or pipes unless the process includes in situ distillation or retorting 
and the extraction of coal incidental to extraction of other minerals 
where coal does not exceed 16% percent of the tonnage removed. The 
last exception is designed to exclude operations, such as limestone 
quarries, where coal is found but is not the mineral being sought. 
"Surface mining operations" also includes all areas (1) upon which 
occur surface mining activities and surface activities incident to under
ground mining, and (2) coal exploration activities which disturb the 
natural land surface. It also includes all roads, facilities structures, 
property, and materials on the surface resulting from or incident to 
such activities, such as refuse banks, dumps, culm banks, impound
ments and processing wastes. 

''Indian lands" is defined to mean all lands within the exterior 
boundaries of Indian reservations, and all lands held in trust for 
or supervised by any Indian tribe. Coal surface mining on these lands 
is not subject to regulation under the Act. 

"Land within any State" is so defined and used throughout the Act 
so as to insure that the States, through their State programs, will not 
assert any additional authority over Federal lands or Indian lands, 
other than that authority delegated to them by the Secretary in devel
oping joint Federal-State programs pursuant to subsection 217 (c). 

"Other minerals" is defined to include clay, stone, sand, gravel, 
metalliferous and nonmetalliferous ores, and any other solid material 
or substance of commercial value excavated in solid form from natural 
deposits on or in the earth, exclusive of coal and those minerals which 
occur naturally in liquid or gaseous form. 

The study required by Section 401 is designed to provide a basis 
for future legislation to regulate surface mining and reclamation for 
these minerals. 

"Backfilling to approximate original contour" is defined so as to 
give a five degree leeway from the original average slope and so as to 
bar depressions capable of collecting water except where retention of 
water is determined by the regulatory authority to be required or 
desirable for reclamation purposes. 

"Open pit mining" is defined to be surface mining in which (1) the 
amount of material removed is large in proportion to the surface area 
disturbed; (2) mining continues in the same area proceeding down
ward with only that lateral expansion of the pit necessary to maintain 
slope stability or as necessary to accommodate the orderly expansion 
of the total mining operation ; ( 3) the operations take place on the 
same relative limited site for an extended period of time; ( 4) there is 
no practicable method to reclaim the land in the manner required by 
this Act; and ( 5) there is no practicable alternative method of mining 
the mineral or ore involved. 

All five of these factors have to be present in order to qualify an 
operation as an open pit mine. The Committee felt that all open pit 
mining operations should be treated equally regardless of the mineral 
being mined. The Committee adopted this very narrow definition in 
order to make it clear that only bona fide open pit mines would qualify 
for the exemption. The Committee feels that area surface mines involv-
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ing thick coal seams such as those found in the western States are not 
exempt from regulation under this Act. 

SECTION 502. ADVISORY COMMITTEES 

This section establishes a National Advisory Committee for sur
face mining and reclamation operations. The Committee will have 
seven members appointed by the Secretary. The membership should 
he balanced among Federal, State, and local officials, consumers, and 
representatives of conservation or other public interest groups. 

SECTION 503. GRANTS TO THE STATES 

Subsection (a) contains the administrative provisions for the grant 
program to assist the States to develop, administer and enforce State 
programs for surface mining and reclamation. The grants are not to 
exceed 80 percent of the total costs incurred during the first year, 70 
percent in the second and third years, and 60 percent each year there
after. 

Subsection (b) directs the Secretary to render training and tech
nical assistance to the States. All Federal agencies are to make rele
vant data available to the Statt~s. 

SECTION 504. RESEARCH AND DEMONSTRATION PROJECTS 

This section authorizes to he appropriated $5,000,000 annually to the 
Secretary for purposes of conducting and promoting, through con
tracts or grants, the coordination and acceleration of research, studies, 
surveys, experiments, and training in carrying out the purposes of the 
Act. In addition, the funds can be used to contract with or make grants 
to States and their subdivisions, other public organizations, and per
sons to carry out demonstration projects for reclaiming lands which 
have been disturbed by surface mining operations. 

SECTION 505. GRANT AUTHORITY FOR OTHER MINERALS 

In recognition of the desirability of regulating surface mining oper
ations for other minerals, this Section authorizes the Secretary to 
grant funds and provide assistance to States which have or are de
veloping programs for such regulation. Grants or assistance could be 
provided when the Secretary determined that such State programs 
effectively control the adverse environmental and social effects of such 
mining. This provision does not contemplate that the Secretary would 
force the States to regulate surface mining for other minerals prior to 
the further Congressional action contemplated by this Act. 

SECTION 506. ANNUAL REPORT 

The Secretary must report annually to the President and Congress 
concerning activities conducted by him, the Federal Government, and 
the States pursuant to the Act, and any recommendations he may 
have for additional administrative or legislative action. 
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SECTION 507. AUTHORIZATION OF APPROPRIATIONS 

Appropriations for administration of the Act and for Section 503 
grants to States is $10,000,000 for the first fiscal year after enact
ment of the Act; $20,000,000 for the next two succeeding fiscal years. 

It is the Committee's intent that Federal funding for operation of 
State programs will he continued indefinitely. However, since the 
Act establishes a new program, the Committee believes that a thorough 
review of the program's effectiveness should he conducted after it has 
been in operation for 2 or 3 years. This review will he triggered by 
the need to extend the authorization provision. 

SECTION 508. TEMPORARY SUSPENSION 

This section authorizes the President to suspend once any of the 
· provisions of the Act under emergency conditions. This includes the 
authority to suspend all the provisions of the Act. The temporary 
suspension would he for ninety days and could not he extended, and 
would only he made if susl?ension of the provisions of the Act would 
effectively remedy or alleviate emergency conditions. The emergency 
conditions are a national emergency, a critical national or regional 
electrical power shortage, or a critical national fuels or mmeral 
shortage. 

The President is to make the suspension based upon the findings 
and recommendations of the Secretary of the Interior, the Chairman 
of the Council on Environmental Quality, and the Chairman of the 
Federal Power Commission. 

Any suspension must he followed by a report to the Congress within 
5 days of the suspension order. Congress will then he in a position to 
take whatever remedial long-term action appears necessary. 

SECTION 509, OTHER FEDERAL LAWS 

This section contains the standard savings clauses concerning ex
isting State or Federal mine health and safety, and air and water 
quality laws, and the mining responsibilities of the Secretary and 
heads of other Federal agencies for lands under their jurisdiction. 

Subsection (d) states that approval of State programs, promulga
tion of Federal programs, and implementation of the Federal Lands 
Program are major Federal actions requiring the preparation of an 
environmental impact statement pursuant to the National Environ
mental Policy Act. The Committee believes that preparation of a series 
of at least partially redundant environmental statements would he un
necessary and could delay implementation of the Act. At the same 
time, the Committee wished to he sure that environmental impact 
statements are prepared at the critical points of the implementation 
process. 

SECTION 510. STATE LAWS 

This section contains the standard savings clauses protecting the 
States rights to have or develop laws and regulations providing more 
stringent or different controls of surface mining and reclamation 
operations. 
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SECTION 511. PROTECTION OF THE SURFACE OWNER 

Where the surface owner is not the owner of the mineral estate Sec
tion 511 provides the following protection: 

(1) The applicant for a surface mining permit must include in his 
application the written consent of the surface owner or owners to 
surface mining; or 

(2) The applicant must execute a bond or an undertaking to the 
United States or the State, whichever is applicable, to secure the pay
ment to the surface owner or owners of any damages to the surface 
estate, crops, or tangible improvements of the surface owner or owners. 
This bond is in addition to the performance bond required by the Act. 

The Committee understands that the damages for which the surface 
. owner ·would be compensated would include the loss of the use of the 
surface from the time mining began until reclamation was completed. 

This provision is of special importance in those States where broad 
form deeds, often signed before the technology of surface mining ex
isted, have been interpreted to give the mineral rights O\Vners complete 
rights to fully destroy the surface and thus deprive the surface owner 
of any use of his property. It is based on the rule which has been ap
plied to Federally-owned mineral rights for many years. 

SECTION 512. PREFERENCE FOR PERSONS ADVERSELY AFFECTED BY THE ACT 

This section requires the Secretary to develop regulations which will 
accord a preference in the a ward of contracts for reclamation pursuant 
to Title III and demonstration projects pursuant to Section 404 to 
surface mining operators and individuals who have been adversely 
affected by the operation of the Act. The purpose of this section is to 
alleviate any social dislocations and costs which occur as a result of the 
application of the Act. In many sections of the country, surface mining 
operations are of critical importance to the economic and material well 
being of local communities. Thus any dampening effect the Act may 
have on such operations may work hardships on local economies and 
employment. This provision should mitigate those hardships and also 
insure that the skills and equipment developed and used in surface 
mining will not be ignored in or lost to the reclamation efforts. 

SECTION 513. SEVERABILITY 

This section contains a standard severability clause. 

VII. TABULATION OF VOTES CAST IN COMMITTEE 

Pursuant to Section 133 (b) of the Legislative Reorganization Act 
of 1946, as amended, the following is a tabulation of votes of. the 
Committee during consideration of S. 425: 

1. During the Committee's consideration of the Surface Mining 
Reclamation Act of 1973 many voice votes and formal roll call votes 
were taken on amendments to the bill. These votes were taken in open 
public session and, because they were previously announced by the 
Committee in accord' with the provisions of Section 133 (b), it is not 
necessary that they be tabulated in the Committee Report. 
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2. S. 425 was ordered favorably reported to the Senate on a roll 
call vote of 14 yeas and no nays. The vote was as follows: 

Jackson-Yea Fannin-Yea 
Bible-Yea Hansen-Yea 
Church-Yea Hatfield-Yea 
Metcalf-Yea Buckley-Yea 
Johnston-Yea McClure-Yea 
Abourezk-Yea Bartlett-Yea 
Haskell-Yea 
Nelson-Yea 

VIII. COST ESTIMATES PURSUANT TO SECTION 252 OF 
THE LEGISLATIVE REORGANIZATION ACT OF 1970 

In accordance with Section 252 (a) of the Legislative Reorga~iza
tion Act of 1970 (Public Law 91-150, 91st Congress) the Committee 
provides the fol~owi~g estimate of cost. . . . 

-For admimstrahon of the Act, $10 milhon m the first year after 
enactment and $20 million for each of the next 2 succeeding years. 

-For the studies designed to examine various resource recov~ry 
and reclamation techniques, $3.5 million in the 3 years followmg 
enactment. 

-For research and demonstration projects, including the award 
of contracts and grants to the States for such projects, $5 million 
annually. . . 

-For reclamation of abandoned and unreclmmed mmed lands, 
$100 million to establish the Abandoned Mine Reclamation Fund. 

IX. EXECUTIVE COMMUNICATIONS 

U.S. DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 

Hon. HENRY M. JACKSON, 
W ashi:ngton, D.O., ilf arch 12, 1973. 

Chairman, Committee on Interior and Insular AffaiTs, 
U.S. Senate, 
Washington, D.O. 

DEAR l\fR. CHAIRMAN: This· is in response to your request for the 
views of this Department on S. 425, a bill to provide for the coopera
tion between the Secretary of the Interior and the States with respect 
to the re,.ulation of surface mining operations, and the acquisition 
and recla~ation of abandoned mines, and for other purposes. 

'V e oppose the enactment of S. 425 and recommend in lieu thereof 
the enactment of S. 923, the Administration's proposal "To provide ~or 
the cooperation between the Fede_ral Gover~m~nt and th~ States With 
respect to environmental regulatiOns for mmmg operatwns, and for 
other purposes". . 

The Administration and this Department actively support the ob
jective of both S. 42_5 and S. 923 of prevent.in_g or substl!'ntially reduc
in,. the adverse enVIronmental effects of mmmg operatiOns. These ef
fe~ts have been well-documented, and it is essential that all ongo_in~ 
and future mining activities be conducted in such a way so as to mmi
mize their adverse environmental impacts. 
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There are many similarities between the two bi1ls. Both would en
courage States to establish a regulatory program which, i:f it met the 
statutory criteria and was approved by the Secretary of the Interior, 
would make the State eligible for Federal grants. Under both bills, 
if the State fails to develop a regulatory program meeting the stand
ards of the Act, the Secretary of the Interior is directed to enforce 
a regulatory program within that State. Each bill contains provisions 
for advisory committees, Federal inspections, penalties, and federally 
sponsored research and training. 

Although there are similarities between S. 425 and the Mined Area 
Protection Act of 1973 ( S. 923), the following represents the major 
differences which constitute the basis for our recommendation that 
S. 923 be enacted. 
1. Scope 

(a) Lands. S. 425 would regulate mining activities on all lands 
within a State including Federal and Indian lands. Federal and In
dian lands are, however, excluded from the provisions of S. 923. These 
lands are covered by regulations promulgated by the Secretary of the 
Interior and provide for a high· degree of environmental protection. 
In addition, the Administration's proposed Mineral Leasing Law of 
1973 would direct the Secretarv of the Interior to administer Federal 
lands under his jurisdiction in conformance with strict performance 
standards. In administering these lands, the Secretary cannot, under 
the provisions of that proposal, be less stringent than the State's regu
latory program where the lands are located. 

(b) Mining Operations. The Administration's bill covers under
ground mining as well as surface mines, while S. 425 covers only sur
face mining and surface operations incidental to an underground 
mine. The potential environmental hazards of underground mines are 
serious and, while the technology for dealing with them may not be 
as advanced as it is with respect to surface mines, it is important that 
immediate consideration be given to the development and application 
of improved technology to deal with the environmental problems as
sociated with underground mines. Some of the major problems include 
underground seepage which pollutes our Nation's waters, mine fires 
and unintentional subsidence, and it is unclear as to whether S. 425 
controls such occurrences. 

S. 923 includes all activities associated with the exploration, devel
opment or extraction of minerals. S. 425, however, excludes certain 
activities associated with mineral exploration. The exemption of ex
ploration sampling in which less than 240 tons are removed from one 
location could result in considerable surface damage or the cumulative 
effect of numerous sampling operations. In addition, the amount of 
overburden removed or where it is to be placed in order to obtain such 
a sample is not mentioned. The Administration's bill would clarify 
these ambiguities and possible environmental hazards by expressly 
including all exploration activities within the operative sections of the 
bill and excluding only prospecting, which is clearly defined in the 
legislation. 
12. Reclamation Requirements 

(a) Performance Standards. The .A,dministration's bill provides 
that State regulations be developed in accordance with minimum Fed-

I 

81_ 

eral performance standards which will require that environmental con
siderations be built into the mining operation. It gives the Secretary 
the responsibility for continually updating performance standards to 
include the latest technical kno.wledge and advances in mining and 
reclamation. The bill sets forth the stringent qualifications which 
the Secretary must follow in adopting the minimum Federal stand
ards for surface, open pit and underground mining. This approach 
is preferable to the provisions of S. 425, which direct the States to in
clude minimum reclamation requirements outlined in the bill. These 
requirements are less specific and less stringent. 

(b) Reclamation Timing. It has been the experience of this Depart
ment that in order to have effective mined area reclamation it is nec
essary to conduct the reclamation activities concurrently with the total 
mining operation. Therefore, S. 923 requires that reclamation b~ made 
an integral part of . the mining operation and spells out specific :r:e
quirements as to how this must be done, which the Secretary will 
elaborate through performance standards. Concurrent reclamation 
decreases the temporary but potentially significant environmental i~
pacts such as silation and acid mine drainage during the actual mm
ing operation. S. 425 is less explicit as to this important question, 
merely providing that reclamation efforts be as contemporaneous 
as possible with the mining operation. This create~ the P<?ssibility thl:!'t 
timely reclamation would not take place, thereby mcreasmg the possi
bility of interim environmental damages. 
3. Funding 

(a) Regulatory Programs. Both bills authorize appropriations for 
Federal grants to develop, administer, and enforce State programs. 
S. 425 proposes to authorize the Secretary to make annual grants of 
80% in the first year, 70% in the second year and 60% f~r .all su~
quent years. We believe such a measure would lessen State s mcenhves 
to assume full regulatory responsibility for their programs. The Ad
ministration's proposal recognizes that such programs shoul~ .not 
continue to be federally funded but should become self-sustammg. 
Consequently, gran~s under S. 92~ to cover 80%. of the costs of devel
oping State regulations a year prior to Secretarial app_roval and 60%, 
45%, 30%, and 15% for the next four years respectively, and then 
terminating after the fifth year is the better approach. . . 

(b) Designation of Land Unsuitable for Mining. ~he Admm~stra
tion's bill requires that the State regulatory program mclude the Iden
tification of lands which are unsuitable for mining because they could 
not be adequately reclaimed under present technology. S. 425 does not 
make this Identification a mandatory part of the ~rogram, however, 
it provides Federal funds to encourage States to Implement such a 
program. 

(c) Open Ended Authorization. The Administration's proposal 
authorizes the approp~iation.of such sums !1-S are nec~s~a;ry to carry out 
all provisions of the bill. Tins allows maximum flexibility to meet the 
needs as they develop and to assist the States i~ the imp~ementat~on of 
effective programs. S. 425, however, authoriz.es s~emfic max~mum 
amounts in four categories : State programs, designatiOn of unsmtable 
lands, research and slope limitation study. 
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.q,. Federal-State Relationship 
B?th bills recognize that the responsibility for developing and en

forcmg regulations should rest with the States. The time limitations 
i~ S. 42f?, however, are inadequate to allow the States to develop effec
tive environmental programs. The 12-month time limit for submission 
of S~ate programs after promulgation of Federal regulations is in
sufficient for some States to enact new legislation and establish the 
procedures necessary to ensure that such laws will be effectively admin
istered. This is especially true for those States that do not have such 
laws in effect and for those States whose legislatures meet biennially. 

The Administration's proposal provides a more realistic time allow
ance for voluntary State compliance. Each State would be given up to 
two years after the date of enactment to submit an acceptable regula
tory program. 

5. Moratorium on Surface OoalMining Operations 
S. 425 contains a provision which prohibits any operator from (1) 

opening or developing a new or previously mined coal operation, or 
(2) significantly increasing existing coal operations with a provision 
that the Secretary may, in certain instances, waive the moratorium. 
The imposition of a moratorium on surface coal mining, which could 
l~st f<?r 18 months, could adversely impact the Nation's energy supply 
situation. Such a scheme outlined in S. 425 could inhibit planning for 
and the development of new mines whose output will be needed if we 
are to avert a critical energy shortage. 
6. Restoration of Past Mining Damage 

S. 425 proposes to establish a strip mining reclamation fund with 
an appropriation of $100 million to finance the acquisition and resto
ration of lands damaged by past mining activities. While we agree that 
such "orphan lands" are a serious problem, the costs of corrective pro
grams are extremely high. Typically there is no legal remedy to require 
the party causing the damage to repaid it. We believe that the use of 
scarce Federal tax dollars to support these high cost corrective pro
grams cannot be justified on a priority basis. The Administration's bill 
IS based on the conviction that the first priority in mined area protec
tion must be to arrest ongoing damage presently being inflicted on the 
land and that all available Federal funds should be devoted to accom
plishing this objective. 

However, S. 923 does indirectly address itself to the problem of past 
damaged lands. A large percentage of previously mined areas contain 
mineral deposits which become commercially valuable as technology 
advances. The reworking of these areas affords the opportunity for 
the reclamation of the entire area. S. 923 requires the States, as a part 
of the State program, to adopt regulations which will encourage the 
reworking of past mined areas and provide for the reclamatiOn of 
the entire area. This program will not reguire Federal expenditures 
and should result in significant rehabilitation of past damaged lands. 
'Ve think this concept holds considerable promise, for example, in Ap
palachia a large percentage of the coal to be strip mined during the 
next decade will be taken from reworked areas. 

As we have stated, both bills have numerous similarities in develop
ing a system to regulate mining in order to restore the mined lands 
to an optimum condition. We believe that S. 923, for the reasons stated, 
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will best promote the restoration of mined lands without jeopardizing 
the country's ability to develop its mineral resources to meet the energy 
demands. We therefore believe that your Committee should act favor
ably upon S. 923. 

The Office of Management and Budget has advised that there is no 
objection to the presentation of this report and that enactment of 
S. 923 would be in accord with the Administration's program. 

Sincerely yours, 
JOHN c. WHITAKER, 

Acting Searetarry of the Interior. 

u.s. DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 

Hon. SPIRO T. AGNEW, 
President of the Senate, 
W asking ton, D.O. 

Washington, D.O., Feb1--uary 1.5, 19'73. 

DEAR MR. PRESIDENT : There is enclosed a draft bill "To provide for 
the cooperation between the Federal government and the States with 
respect to environmental regulations for mining operations, and for 
other purposes". 

We recommend that this bill, a part of the environmental program 
announced February 15, 1973, by the President in his Environment 
and Nat~ral Resou_rces State of _the U~ion Message, be referred to the 
appropriate committee for consideratiOn and that it be enacted. 

These adverse environmental effects that can result from mining 
operations have been a subject of growing national concern in recent 
years. The ever increasing demand for minerals, coupled with dramatic 
developments in our ability to recover them has led to an increase in 
mining activity. These activities will continue to be an important part 
of the American economy. 

Mining operations, however, also pose a serious threat to the envi
ronment. In varying degrees State legislatures and mining companies 
have responded to the problem, but this effort suffers from lack of 
uniformity and unanimity. 

The proposed bill would require that all ongoing and future mining 
activities be conducted in a way as to minimize their adverse environ
mental effects. The legislation provides for the development of State 
regulations based on minimum Federal performance standards which 
will re_quire environmental consideration to be built into the mining 
operatiOn. 

The Administration's bill recognizes that the responsibility for 
developing and enforcing regulations rests with the States, while 
also recognizing that the effort must be nationwide with minimum 
standards enforced to protect the environment, and to the extent pos
sible. place industry on an equal level in every State. The bill gives 
the States the opportunity to develop and submit regulations, in 
accordance with specific minimum performance standards, for ap
proval by the Secretary of the Interior. If the State fails to develop 
an accentable program within two years after enactment or if the 
State fails to enforce effectively its approved program at any time, the 
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bill authorizes the Secretary to administer and enforce a mining and 
reclamation program within the State. 

This legislation is long overdue. The longer it is put off, the larger 
the ultimate cost will be. 

The Office of Management and Budget has advised that this legis
lative proposal is in accord with the program of the President. 

Sincerely yours, 

Enclosure. 

ROGERS c. B. MORTON' 
Secretary of the Interior. 

A BILL To provide for the cooperation between the Federal government and the 
States with respect to environmental regulations for mining operations, and 
for other purposes 

Be it enacted by the Senate and HOU8e of Representatives of the 
United States of America in Congress assembled. That this Act may 
be cited as the "Mined Area Protection Act of 1973". 

TITLE I 

SEc. 101. Definitions. For the purpose of this Act, the terms
(a) "Secretary" means the Secretary of the Interior; 
(b) "mining operations" means ( 1) activities conducted on the sur

face or underground for the exploration for, development of, or extrac
tion of minerals, organic or inorganic, from their natural occurrences, 
including strip or auger mining, dredging, quarrying, open pit, in situ 
distillation or retorting and leaching; and (2) the cleaning, concen
trating, refining, or other processing or preparation (excluding smel
tering) and loading for interstate commerce of crude minerals at or 
near the mine site. It does not include the extraction of minerals in a 
liquid or gaseous state by means of wells or pipes unless the process 
includes in situ distillation or retorting. For the purpose of this Act, 
prospecting activities are excluded from this definition; 

(c) "prospecting" means the first on-the-ground or airborne phase 
of a search limited to the gathering of evidence of mineralization 
of potential commercial worth and is not for the purpose of establish
ing mineral reserves. Prospecting includes geological reconnaissance, 
the use of geophysical and geochemical methods, and preliminary 
sampling but does not include the construction of access roads, me
chanical trenching, construction of semi-permanent camp facilities or 
other activities which will result in appreciable disturbances to the 
natural condition of the area; 

{d) "underground mining operations" me11,ns those mining opera
tions carried out beneath the surface by means of shafts, tunnels, or 
other underground mine openings and such use of the adjacent surface 
as is incidental thereto; . 

(e) "surface mining operations" means those mining operations 
carried out on the surface, including strip, area strip, contour strip, 
or auger mining, dredging, and leaching, or any combination thereof, 
and activities related thereto; 

(f) "open pit mining" means that surface mining method in which 
the overburden is removed from atop the mineral and in which, by 
virtue of the thickness of the deposits, mining continues in the same 
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area proceeding predominantly downward with lateral expansion of 
the p1t necessary to maintain slope stability and necessary to accommo
date the orderly expansion of the total mining operation. For the 
purposes of this Act, this definition shall include caving methods and 
leaching activities associated with open pit mining. For the purposes 
of this Act, the mining of surface coal deposits, except those relating to 
open pit anthracite coal operations, is excluded from this definition; 

(g) "mined area" means the surface and subsurface of an area in 
which mining operations are being or have been conducted including 
private ways and roads appurtenant to any such area, land excava
tions, workings, refuse banks, tailings, spoil banks, and areas in which 
structures, facilities, equipment, machines, tools, or other materials 
or property which result from or are used in, mining operations are 
situated; 

(h) "operator of a mining operation" means an individual, society, 
joint stock company or a partnership, association, corporation, or other 
organization controlling or managing a mining operation; 

( i) "previously mined area" means a mined area on which mining 
operations have been abandoned prior to the enactment of this Act or 
a mined area on which mining operations are abandoned subsequent 
to the enactment of this Act due to the impracticability of the mining 
operation under reclamation standards established by or under reguw 
lations pursuant to this Act; 

(j) "State" means a State of the United States, the District of 
Columbia, the Commonwealth of Puerto Rico, the Virgin Islands, 
American Samoa, and Guam; 

(k) "reclamation" means the process of restoring a mined area 
affected by a mining operation to its original or other similarly appro
priate condition, considering past and possible future uses of the area 
and the surrounding topography and taking into account environ
mental, economic and social conditions; and 

(l) "soil" means all of the overburden materials that overlay a 
natural deposit of minerals, organic or inorganic, and also means such 
overburden materials after removal from their natural state by mining 
operations. 

Sro. 102. Congressional Findings and Declarations. The Congress 
finds and declares-

(a) that mining operations are essential activities affecting inter
state commerce which contribute to the economic well-being, security 
and general welfare of the Nation; 

(b) that there are mining operations on public and private lands in 
the Nation which adversely affect the environment by destroying or 
diminishing the availability of public and private land for commer
cial, industrial, recreational, agricultural, and forestry purposes, by 
causing erosion and landslides, by contributing to floods and the pollu
tion of waters and air, by destroying fish and wildlife habitat. and imw 
pairing natural beauty, by frustratmg efforts to conserve soil, water 
and other natural resources, by destroying public and private prop
erty, and by creating hazards to life and property; 

(c) that the initial and principal continuing responsibility for devel
oping and enforcing environmental regulations for mining operations 
should rest with the States; 
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(d) that the cooperative effort established by this Act is necessary to 
the prevention and elimination of the adverse environmental effects of 
present and future mining operations; and 

(e) that it i~ ~he purpos~ of this Act to encourage a nationwide effort 
to regulate mmmg operations to prevent or substantially reduce their 
adverse environme!ltal effects, to stimulat~ ~nd encourage the develop
~ent of new, environmentally sound mmmg and reclamation tech
mques, and to assist the States in carrying out programs for those 
purposes. 

TITLE II-ENVIRONMENTAL REGULATIONS FOR 
MINING OPERATIONS 

SEc. 201. State Environmental Re~ulations for Mining Operations. 
(a) Each State, after public hearmgs and within two years of the 

date of enactment o_f this Act, may submit to the Secretary for review 
and approval or disapproval in accordance with this section State 
environmental regulations for mining operations on all lands within 
sue~ State, except Fe~erally-owned land or land held in trust by the 
Un~t~d States for Indm~s. A State may at any time thereafter submit 
revis.wns to sue~ regulatiOns to the Secretary for review and approval 
or disapproval. m ac~ordance w~t~ this section. The Secretary shall 
approve the regulatiOns or reviSion of such regulations submitted 
to him if in his judgment: 

.(~) the reg~lations. r~quire that, for any mining operation or 
mi_nmg operatiOn activity, as defined in section 101 (b), not in 
e;xistence on the date of t~e Sec~et_a!J'S approval o~ the regula
tiOns, the operator proposmg to Imtiate such operatwn or activ
ity must obtain a permit prior to the commencement thereof from 
a. State agency establi~hed. to a~minister the regulations and pro
vide that .s~ch a permit will ~e Issued only after the operator (i) 
file~ a II?-mmg and . reclam.at.wn p_lan describing the manner in 
whiCh h!s. recla!flatwn activity ~Ill be conducted showing that 
such actiVIty will be conducted m a manner consistent with the 
regulations and ( ii) establishes to the satisfaction of the State 
agency that the operator has the physical and financial capacity 
to conduct his mining and reclamation activity in accordance with 
the reclamation plan; 

~2) the regulations require operators of mining operations in 
e;xistence on. the dat~ o~ the Secretary's approval of the regula
tions t~ obta~n I?ermits m accordance with paragraph (1) of this 
~ubsectwn withm on~ year of such date, except that ( i) permits 
Issued for such operatiOns may allow up to two years from the date 
of the Secretary's approval of the regulations for the operators 
to come into compliance with performance standards adopted or 
designated under paragraphs (b) (3), (b) (4), and (b) (5) ofthis 
section; and ( ii) permits issued for such operations producing 
less than 10,000 tons per year of mine run material may allow 
departures from the performance standards for up to five years 
from the date of the Secretary's approval of the regulations, to 
the extent found by the State agency to be necessary on the basis 
of the small size of such operations, their significance to the local 
economy, and the extent of possible environmental damage; 
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(3) the regulations contain requirements designed to insure that 
the mining operation (i) will not result in a violation of appli
cable water or air effiuent or emission standards and regulations, 
(ii) will control or prevent erosion or flooding, release of toxic 
substances, accidental subsidence of mined areas or land or rock 
slides, underground, outcrop, or refuse bank fires, damage to fish, 
or wildlife or their habitat, or public or r.rivate property, and 
hazards to public health and safety, and (iii) will be in conform
ance with any State land use· planning process or program; 

( 4) the regulations require reclamatiOn of mined areas and 
that reclamation work be performed as an integral part of the 
mining operation and be completed within reasonable prescribed 
time limits, and that, in the case of mining operations for which 
the Secretary has adopted performance standards ; except that 
in order to encourage the reworking and reclamation of previously 
mined areas, the regulations may_ allow reclamation to depart 
from the specifications adopted by the Secretary pursuant to sub
section (b) (3) (ii) in those indivi.dual cases w~ere the ~tate de
termines that the cost of reclamatiOn on a previOusly mmed area 
in strict compliance with such specifications is impracticable, and 
that the environmental quality of the entire permit area would, 
on balance, be clearly enhanced; 

( 5) the regulations allow the State agency, in order to enco~r
age advances in mining and reclamation practices, t<;> authorize 
departures in individual cases on an experimental basis from !he 
specifications adopted by the Secretary pursuant t~ subsectiOn 
(b) ( 3) ( ii) of this section, if the. experimental practi~es are po
tentially more or at least as environment3:lly protective, d~rmg 
and after mining operations, as those reqmred by such specifica
tions, and if the mming operation is no ~arger .tl~a!l necessary to 
determine the effectiveness and economic feasibility of the ex
perimental practices; 

( 6) the regulations require P.osting of perforll_lance bonds or 
other equally appropriate finanCI~l arra~gements, m amoun~s and 
upon conditions at all times sufficient to ms~re the reclamatiOn. of 
mined areas in the event that the regula~wns are not c01;nplied 
with or that reclamation is not completed m accordance with the 
mining and reclamation plan ; . . 

(7) the regulations provide for filmg, UJ?datmg, and permanent 
retention of engineering maps of all. actiye surface and under
ground mining operations and of ~ll mac!Ive ~urface and under
ground mining operations for which engmeermg or other maps 
are available; . 

(8) the regulations provide that the responsible _Stat.e ag_ency 
will identify areas or types of areas in ~he State w~nch, If II_lmed, 
cannot be reclaimed with existing techmques to satisfy applicable 
performance standards. adopted ~y the S~cretary, and that. t~e 
State agency will not Issue permits to mme sue~ areas u~til It 
determines that the technology is available to satisfy applicable 
performance standards; . 

(9) the regulations provide that regular reports will be ma~e 
to the Secretary concerning t~e _progress made by the State m 
carrying out the purposes of this title; 
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(10) the regulations require operators to make periodic reports 
to the responsible State agency, showing the progress of mining 
operations and of all reqmred reclamation activities, and require 
regular monitoring by the State agency of environmental changes 
in mined areas to assess the effectiveness of the environmental 
regulation for mining operations; 

( 11) the regulations designate a single agency, or with the Sec
retary's approval, an interstate organization upon which the re
sponsibility for administering and enforcing the regulations is 
conferred by the State 9r States and will insure full participation 
of those agencies responsible for State land use planning and 
management, air quality, water quality and other areas of en
vironmental protection; 

(12) the State agency or interstate organization responsible for 
the administration and enforcement of the regulations has vested 
in it the regulatory and other authorities necessary to carry out 
the purposes of this Act including, but not limited to, the au
thority to obtain the cessation of mining operations for violation 
of applicable laws and regulations adopted pursuant to this Act; 

(13) the regulations were developed with full participation of 
all interested Federal departments and agencies, State agencies, 
local governments, and ot.h.er interested bodies and groups; 

(14) the regulations provide for regular review and updating, 
and for public notice and an opportunity for public participation 
in their revision; 

(15) funding and manpower are or will be committed to the 
administration and enforcement of the regulations sufficient to 
carry out the purposes of this title; 

( 16) the regulations are authorized by law and will become effec
tive no later than sixty days after approval by the Secretary; 

(17) training :programs will be established, as necessary, for 
persons engaged m mining operations and in enforcement of en
vironmental regulations; 

(18) the regulations are compatible to the maximum extent 
practicable with approved regulations of adjacent States; and 

( 19) the regulations which are developed by the State agency 
to meet or exceed performance standards should consider in addi
tion to relative degrees of environmental protection, the relative 
costs involved; 

(b) (1) In choosing among specifications or other requirements 
which satisfy the performance standards in this subsection the Sec
retary shall consider in addition to the relative degrees of environ
mental protection, the relative costs involved. 

(b) ( 2) The criteria set forth in subsection (a) of this section shall 
be further elaborated by the Secretary through guidelines which 
will be issued within 90 days after enactment of this Act ani! revised 
periodically as the Secretary deems appropriate. 

( 3) 'Within 180 days after enactment of this Act, the Secretary shall 
by regulation adopt performance standards for the reclamation of 
mined areas affected by surface mining operations. Those performance 
standards shall include specifications that will ensure ( i) that mined 
areas will be returned, as soon as feasible, to their original contour or to 
a contour similarly appropriate considering the surrounding topog-

ra.~;>hy and possible future uses of the areas; ( ii) that there is no depo
sitiOn of spoil material, except as necessary to the original excavation 
of earth in a new Inining operation, on the undisturbed or natural sur
fa.ce within or adjacent to the Inined area, and that reclamation be con
ducted concurrently with the mining operation; except that the State 
agency may allow departures from such specifications either through 
a State approved program pursuant to (a) (5) of this section or if 
the operator demonstrates that such departures will provide equal or 
better protection of life, property, and environmental quality; (iii) 
that throughout the mined area, soil conditions be stabilized and water 
management be conducted such that landslides are prevented, erosion is 
minimized, and water pollution by siltation and by acid, highly min
eralized or toxic material drainage is Ininimized; and ( iv) that the 
original type or similarly appropriate type of vegetation will be re
established on the area disturbed by the mining operations as soon after 
the soil handling is completed as feasible. He shall revise all such per
formance standards periodically as necessary. 

(4) Within 180 days after the enactment of this Act, the Secretary 
shall by regulation adopt performance standards for the reclamation 
of areas affected by open pit mining, taking into consideration the 
unique nature of such operations. Those performance standards should 
ensure ( i) that new mined areas should be returned, to the extent fea
sible, to approximately their original contour or to a contour similarly 
appropriate considering the surrounding topography and possible 
future uses of the area; ( ii) that, to the extent feasible, there is no 
permanent deposition of spoil material on undisturbed or natural sur
face within or adjacent to the mined area; (iii) that, throughout the 
permit area, soil conditions will be stabilized and water management 
conducted, such that landslides are prevented, erosion is minimized, and 
pollution of water, including that in water impoundments created by 
the mining opetation, by siltation and by acid, highly mineralized and 
toxic material drainage is minimized; and (iv) that, to the extent fea
sible, original type or similarly appropriate type vegetation will be 
re-established on the disturbed land areas. He shall revise all such 
performance standards periodically as necessary. 

( 5) Within one year after enactment of this Act the Secretarv shall 
by regulation adopt performance standards for reclamation of areas 
affected by underground mining operations in order to prevent, mini
mize or correct environmental harm, including standards for minimiz
ing subsidence and the continuing discharge of acid, minera1ized and 
toxic material drainage. He shall revise all such performance stand
ardsperiodically as necessary. 

(c) To advise the Secretary in developing guidelines and perform
ance standards under subsection (b) of this section, there is estab
lished an Advisory Committee composed of representatives from the 
Departments of Agriculture and Commerce, the Environmental Pro
tection Agency, the Tennessee Valley Authority and the Appalachian 
Regional Commission, the Council of State Governments, and such 
other representatives as the Secretary may designate. In order to 
ensure consistency with the purpose of the Clean Air Act and the 
Federal Water Pollution Control Act, the Secretary shall obtain the 
concurrence of the Administrator of the Environmental Protection 
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Age.ncy in th~ aspects ?f the guidelines and regulations under sub
section (b) whiCh aifect a1r or water quality. 

(d) The Secretary shal~ not aP.prove re~~tions submitted by a 
State pursuant to this sect10n until he has sohc1ted the views of Fed
eral agenci~ princip!l-llY interested in such regulations. In order to 
ensure consistency With the purposes of the Clean Air Act and the 
Federal Water Pollution Control Act, the Secretary shall obtain the 
concurrence of the Administrator of the Environmental Protection 
Agency in those aspects o.f each State's regulations which affect air or 
~ater qua!ity. The Secretary shall approve or reject the State regula
tions within 180 days after such regulations are filed. 

(e). If the ~ecretary approves the regulations or revision thereof 
subm1tted to hrm by a State for approval, he shall conduct a continu
ing review and evaluation of the effectiveness of the regulations and 
the administration and enforcement thereof. As a result of the evalua
tion and review the Secretary may determine that: 

( 1) the State has failed to enforce the regulations adequately; 
(2) the State's regulations require revision as a result of ex

perience or the guidelines on regulations issued by the Seeretary 
pursuant to section 201 (b); and 

( 3) the State has otherwise failed to comply with the purposes 
ofth1sAct. 

Upon making such determination the Secretary shall notify the 
State and suggest appropriate action, remedies, or revisions to the 
regulations affording the State an opportunity for a hearing. If within 
a reasonable time, as determined by the Secretary, the State has not 
taken appropriate action as determined by the Secretary, the Secretary 
shall withdraw his approval of the regulations, and issue regulations 
for such State under section 202 of this title. After withdrawal of his 
approval and pending the issuance of regulations under section 202, 
the Secretary may administer and enforce the State regulations. Fol
lowing the issuance of regulations under section 202 and while they are 
in effect, the Secretary is authorized to administer and enforce such 
regulations within such State. 

SEc. 202. Federal Regulation of Mining Operations. 
(a) If, at the expiration of two years after the date of enactment of 

this Act, a State has failed to submit environmental regulations for 
mining operations, or hassubmitted regulations which have been dis
approved and within such period has failed to submit revised regula.
tions for approval, the Secretary shall promptly issue environmental 
regulations for mining operations within such State. The Federal reg
ulations issued by the Secretary for a particular State shall meet the 
requirements of the principles set forth in subsections (a) and (b) of 
section 201 of this Act. 

(b) Regulations under this section shall be issued pursuant to the 
Federal Rule Making Procedures set forth in 5 U.S.C. 5fi!-l. 

(c) The Secretary may from time to time revise such regulations in 
accordance with the procedure prescribed in 5 U.S.C. 553. 

SEc. 203. Where the Secretary administers and enforces the program 
for the State,. or when the Secretary administers and enforces State 
regulations under section 201 (e) of this title, he shall recover the full 
cost of administering and enforcing the program through the use of 
mining permit charges to be levied against operators of mining opera-
tions within the State. · 

SEc.· 204. Termination of Federal Regulations. If a State submits 
proposed State regulations to the Secretary after Federal regulations 
have been issued pursuant to section 202 of this title, and if the Secre
ta. ry approves such regulations, such Federal regulations shall cease 
to be applicable to the State at such time as the State regulations be
come effective. Such Federal regulations, as changed or modified by the 
Secretary, shall again become effective if the Secretary subsequently 
withdraws his approval of the State regulations pursuant to subsec
tion (e) of section 201 of this title. 

SEc. 205. Inspections and Investigations. The Secretary is author
ized to make such inspections and investigations of mining operations 
and mined areas as he considers necessary or appropriate to evaluate 
the administration and enforcement of any State's regulations, or to 
develop or enforce Federal regulations, or otherwise to carry out the 
purposes of this Act, and for such purposes authorized representatives 
of the Secretary shall have the right of entry to any mining operation 
and into any mined areas. In order to enforce the right of entry into 
a specific mining operation or mined area the Secretary may obtain 
a warrant from the appropriate district court to authorize such entry. 

SEc. 206. Injunctions. At the request of the Secretary, the Attorney 
General may institute a civil action in a district court of the United 
States or a Federal District Court of the Commonwealth of Puerto 
Rico, the Virgin Islands, and Guam or the High Court of American 
Samoa for an injunction or other appropriate order (1) to prevent 
any operator of a mining operation from ·engaging in mining opera
tions in violation of Federal regulations issued under section 202 of 
this title or State regulations which the Secretary is authorized· to 
enforce under section 201(e) of this title; (2) to prevent an operator 
of a mining operation from placing in commerce the minerals pro
duced by a mining operation in violation of State regulations ap
proved under section 201 of this title; (3) to enforce a warrant issued 
under section 205 of this title; or ( 4) to collect a penalty under sec
tion 207 (a) of this title. The district court of the United States or a 
Federal District Court of the Commonwealth of Puerto Rico, the 
Virgin Islands, and Guam or the High Court of American Samoa for 
the district in which such operator of a mining operation resides or 
is doing business shall have jurisdiction to issue such injunction or 
order. 

SEc. 207. Penalties. (a) If any person fails to comply with any 
regulation issued under section 202 of this title for a period of fifteen 
days after notice of such failure, the Secretary may order cessation of 
such person's mining operations and such person shall be liable for a 
civil penalty of not more than $1,000 for each day of continuance of 
such failure after said fifteen days. 

(b) Any person who knowingly violates any regulation issued pur
suant to section 202 of this title shaH, upon conviction, be punished by 
a fine not exceeding $10,000, or by imprisonment not exceeding one 
year, or both. . . · . . . . . . . 
· (c) The penalties prescribed m this section shall be m addition to 

any other remedies afforded by this title or by any other law or 
regulation. 

SEc. 208. (a) Review of the Secretary's action in ( i) promulgating 
any standards of performance under sections 20l(b) (2), (b) (3), 
(b) (4), and (b) (5); and (ii) approving or disapproving a State 
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environmental regulations and standards or revision to those under 
section 201 (a) ; may be had by any interested person in the Circuit 
Court of Appeals of the United States for the Federal judicial district 
in which such person resides or transacts such business upon applica
tion by such person. Any such application shall be made within 90 
days from the _date of such determinatio1_1, approval,_ pr<_>mu~gation, 
issuance or demal, or after such date only If such applicatiOn IS based 
solely on grounds which arose after such ninetieth day. 

(b) Action of the Secretary with respect to which review could have 
been obtained under paragraph (a) of this subsection shall no~ be sub
ject to judicial review in any civil or criminal proceedmg for 
enforcement. 

SEc. 209. Research. The Secretary is authorized to conduct or pro
mote research, or training programs to carry out the purposes of this 
title. In so doing, the Secretary may enter into contracts with institu
tions, agencies, organizations, or individuals and make grants to non
profit organizations and collect and make available information re
sulting therefrom. 

SEc. 210. Grants. (a) The Secretary is authorized to make a grant 
to any State for the purpose of assisting such State in developiJ?-g, !ld
ministering and enforcing environmental regulations under tlus title 
provided that such grants do not exceed 80% of the program develop
ment costs incurred during the year preceding approval by the Secre
tary and do not exceed 60% of the ~otal costs incurred during ~he first 
year following approval, 45% durmg the second year followmg ~p
proval, 30% during the third year following approval and 15% durmg 
the fourth year following approval, at which time the Federal grants 
shall cease. 

(b) The Secretary is authorized to cooperate with an?.I?rov!d~ non
financial assistance to any State for the purpo~e of assistmg It m ~he 
administration and enforcement of its regulatiOns. Such cooperatiOn 
and assistance may include: · · 

(1) technical assistance and training, including provision of 
necessary- curricular and instructional mater~als, in the adminis
tration and enforcement of the State regulatiOns or program; or 

(2) assistance in preparing and maintaining a continuing in
ventory of mining operations and mined areas in such State for 
the purposes of evaluating th~ effectiveness of it~ env~ro1_1mental 
regulations for mining operations programs and Identlfymg cur
rent and future needs of the State's activities under this Act. 

SEc. 211. In extending technical assis~ance. to States under section 
210 and in the enforcement of regulatiOns Issued by the Secretary 
under section 202 concerning matters relating to the reclamation of 
areas affected by surface mining, the Secretary ~a.Y utilize the serv
ices of the Secretary of Agriculture and the Admimstrator of the En
vironmental Protection Agency, and may transfer funds to cover the 
cost thereof. _ . 

SEc. 212. Any records, reports, or information obtained u~der t~IS 
Act shall be available to the public, except that upon a showmg sat.Is
factory to the Sec_retary by any person tha_t records, reports, or m
formation, or particular part t~ereof, to ":hiCh the Secretary had ac
cess under this Act i:f made pubhc, would divulge method.:; or processes 
entitled to protection as trade secrets of such person, the ~ecretary s~all 
consider such record, report, or informatiOn or partiCular portiOn 
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thereof confidential in accordance with the purposes of section 1905 
of title 18 of the United States Code, except that such record, report, 
or information may be disclose;d to other officers, empl<?yees, or 1!-uthor
ized representatives of th~ Umted State_s concerned _with carrymg out 
this Act or when relevant many proceedmg under this _Act. . 

SEc. 213. Rules and Regulations. The Secretary IS authorized _to_ 
promulo-ate such rules and regulations as he considers necessary to 
carry o~t the provisions of this title. . 

SEc. 214. Authorization of Appropriations. There are authorized to 
be appropriated to the Secretary such sums as may be necessary to 
carry out the provisions of this Act. -

TITLE III 

SEc. 301. (a) The heads of all Fed~ral ~e_partments. or agencies 
which have jurisdiction over land on wh~ch mmmg operatH?ns are per
mitted are authorized to promulgate environmental regulatiOns to gov
ern such mining operations. Such department or agency ~eads shall 
issue regulations to assure at least the same d~gr~e ?f ~n~Ironm!'lntal 
protection and reclamation o~ lands un.der their JUrisdiCtiOn as IS re
quired by any law and regulatiOn established under an approved State 
program for the State in which such land is situated. Each Federal 
department and agency shall cooperate. with t~e Secretary an?. the 
States, to the greatest extent practicable, m carrymg out the provisions 
of this Act. 

(b) Nothing in this Act or in any S~ate r~gulations approved p_nr
suant to it shall be construed to conflict With any of the followmg 
Acts or with any rule or regulation promulgated thereunder: 

( 1) the Federal Metal and Nonmetallic Mine Safety Act ( 80 
Stat.772; 30 U.S.C.721-'740); 

(2) the Federal Coal Mme Health and Safety Act of 1969 
(83 Stat.742); 

(3) the Federal Water Pollution Control Act (79 Stat. 903), as 
amended the State laws enacted pursuant thereto, or other Fed
eralla ws' relating to preservation of water quality; 

(4) the Clean Air Act, as amended (79 Stat. 992; 42 U.S.C. 
1857); and 

(5) the Solid Waste Disposal Act, as amended (79 Stat. 997; 
42 u.s.c. 3251). . . 

SEc. 302. Separability. If any p_rovision of ~his Ac~ of t?-e appli
cability thereof to any person or c~rcu.mstance IS held I~~ahd the re
mainder of this Act and the applicatiOn of such provision to other 
persons or circumstances shall not be affected thereby. 

DEPARTMENT OF AGRICULTURE, 

OFFICE OF THE SECRETARY' 
W fUJh.ington, D.O., March 1~, 1973. 

Hon. HENRY M. JACKSON, . 
Chairman, Committee on Interior and Insular Aflaws. U.S. Senate, 

lV a8hington, D.O. 
DEAR MR. CHAIRMAN: This is in response to your letter of Febr_n

ary 6, 1973, requesting the views of this Department on S. 425, a ~Ill 
"To provide for the cooperation between the Secretary of the InteriOr 
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and the States with respect to the regulation .of surface mining opera
tions, and the acquisition and reclamation of abandoned mines, and for 
other purposes." 

S. 425 requires the States to develop a State program for the re~
lation of surface mining and reclamation operations consistent wrth 
Federal regulations, and authorizes Federal assistance in the develop
ment of such programs. It further provides for a Federal regulatory 
program in States which fail to develop and carry out an acceptable 
program. It also provides for treatment of abandoned and unreclaimed 
mined areas. · 

While recognizing that S. 425 has many desirable provisions, this 
Department recommends that the Administration's bill, S. 923, "Mined 
Area Protection Act of 1973," be enacted instead of S. 425. S. 923 is 
broader in scope, applying both to surface and underground mining. 
Furthermore, S. 923 assures that States adopt regulations in compli
ance with more stringent and specific performance standards. 

The Office of Management and Budget advises that there is no 
objection to the presentation of this report and that enactment of 
S. 923 would be in accord with the President's program. 

Sincerely, 
J. PHIL CAMPBELL, 

Under Se01'etary. 

ExECUTIVE OFFICE OF THE PRESIDENT, 
OFFICE OF MANAGEMENT AND BUDGET, 

Washington, D.O., March 13, 1973. 
Hon. HENRY M. JACKSON, 
Chairman, Committee on Interior and Insular Affairs, U.S. Senate, 

Washington, D.O . 
. DEAR MR. CHAmMAN : This is in response to your request of Feb

ruary 6, 1973, for the views of the Office of Management and Budget 
on S. 425, a bill entitled the "Surface Mining Reclamation Act of 
1973." 

The Department of the Interior has recently submitted to the Con
gress a related bill, S. 923, entitled the "Mined Area Protection Act of 
1973" and in the Department's report on S. 425, it recommends enact
ment of S. 923 in lieu of S. 425. Enactment of S. 923 would be in 
accord with the program of the President. 

Sincerely, 
WILFRED H. RoMMEL, 

Assistant Director for Legislative Reference. 

X. CHANGES IN EXISTING LAW 

Subsection ( 4) of rule XXIX of the Standing Rules of the Senate 
requires a statement of any changes in existing law made by the 
bill ordered reported. S. 425 as reported makes no amendment to or 
changes in existing laws. 

0 
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SURFACE MINING CONTROL AND RECLAMATION ACT 
OF 1974 

DEBEMBEB 5, 1974.-0rdered to be printed 

Mr. UDALL, from the committee of conference, 
submitted the following 

CONFERENCE REPORT 
[To accompany S. 425] 

I • 
.. C_J 

The committee of conference on the disagreeing votes of the two 
Houses on the amendment of the House to the bill ( S, 425) to provide 
for the cooperation between the Secretary of the Interior and . the 
States with respect to the regulation of surface mining operations, 
and the acquisition and reclamation of abandoned mines, and for other 
purposes, having met, after full and free conference, have agreed to 
recommend and do recommend to their respective Houses as follows: 

That the Senate recede from its disagreement to the amendment of 
the House and agree to the same with. a.n amendment as follows: 

In lieu of the matter proposed to. be inserted by the House amend-
ment insert the following: · · ·· 

T ABLliJ . OF CONTliJNTS 

TITLliJ I-STATliJMliJNT OF FINDINGS 'AND 'POLICY 

Sec.101. Findings. 
Sec. 10!. Puf"f)oaea. 

TITLE 11-0FFICliJ OF SURFACliJ MINING RliJCLAMATION AND 
liJNFORCliJMliJNT 

Seo._201. Creation ot the 0/ftce. 

TITLliJ III-STATliJ MINING AND MINliJRAL RliJSOURCliJS -INSTITUTI!J 

Sec. 801. Authorization of State allotments in inatitutes. 
Sec. 802. Research funds to institute&. 
Sec. 808. Funding criteria. 
Sec. 804. Dutiea of Seeretary. 
Sec. 805. Autonomy. 
Seo. 806. MiscelZaneoua pro'ViBions. 
Sec. 80'1. Center tor cataloging. 
Sec. 808. Interagency cooperation. 
Sec. 809. Ad'Viaory oomm£ttee. 

38-0060 
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TITLB IV-ABANDONBD MINB RBOLAMATION 

Sec. 4o1. Abandoned Oolil Mine Reclamation Fund. 
Sec. 402. Obfectwes ot Fund. 
Sec. 403. BZigible lands. 
Sec. 404. Reclamation of rural lands. 
Sec. 405. Acquisition-and reclamation of abandoned and unreclaimed mined lands. 
Sec. 406. FiZZing voids and sealing tWMels. 
Sec. 40'1'. Fund report. 
Sec. 408. 7'ransfer of funds. 

TITLB V-OONTROL OF THB BNVIRONMBNTAL IMPAOTS OF SUKFAOB 
GOAL MINING 

Seo. 501. BnvironmentaZ protection standards. 
Sec. 502. Initial regulatory procedures. 
Sec. 503. State programs. -
Sec. 504. Federal programs.- ~ 
Sec. 505. State laws. 
Sec. 506. Pennits. 
Sec. 50'1'. Application requirements. 
Sec. 508. Reclamation plan requirements. 
Sec. 509. Performance bonds. 
Sec. 5JO. Permit approval or ~l. 
Sec. 511. Revision of permits. 
Sec. 512. OoaZ eaiploration permits. 
Sec. 513. Public notice and public hearings. 
Sec. 514. Deoisions of regumtory authority.and appeals. 
Sec. 515. B.nvironmental protection performance standards. 
Sec. 516. Surface effects of underground coal mining operations. 
Seo. 51'1'. Inspections Gnd monitoring. 
Sec. 518. Penalties. 
Sec. 519. Release of performance bonds or deposits. 
Sec. 520. Oitizen suits. 
Sec. 52l. Bnforcement. 
Seo. 522. Designation of land ar0081.msuitable for surface mining. 
Seo. 528. Federal lands. 
Sec. 524. Public agencies, public utilities, and public corporations. 
S~c. 525. Review by Secretary. · 
Sec. 526. JudioiaZ.review. 
Sec. 52'1'. Special bituminous coal mines. 
Sec. 528. Surface mining operations not subject to this Act. 
Seo. 529._Anthraoite cool mines. 

TITLB VI---"DBSIGNATION OF LANDS UNSUIT.ABLB FOR NON-OOAL .. 
.. .. M.INING 

sec. 601. :Deriilnation procedures. 

TlTLB .. Vll-ADMINISTRATIVB AND MISOBLLANBOUS PROVISIONS. 

S6(;. '1'01. Deftnitions. 
Sec. '1'02. Other Federal la,w8 • . 
Sec. '1'03. Bmplo11ee protection. _ . . ti . 
Sec. '1'04. Protection of governmental employees. 
Bee. '1'05. Grants to the States. 
Sec; '1'06. Amz.ual report. . . 
Bee. '1'0'1'. Preference tor persons adversely af!eoted by the Aot. 
S.ec. '1'08. BmpZoyment impact and unemployment assistance. 
S.ec .. 709; SeverabUity. . . 
Seo. '1'10. Alaskan surface coal mine study. . . _ . __ 
Sec. '1'1.1. Study of reclamation standards for surface mining of other minerals. 
Sec. '1'12. Indian lands. 
Sec. '1'13. BaJperimental practices. 
Sec. '1'14. Authorization of appropriations. 

- Sec. '1'15. Research and demonstration projects on alternative cool mining tecltnoZ-
ogies. . ... 

Sec. 71.6. Surf.ace moner Pt:'O~QQti~. 
·sec. 'J1'1'. -FtlderaUessee protection. 
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TITLE I-STATEMENT OF FINDINGS AND POLIOY 

FINDINGS 

SEc.101. The Congress finds and declares that-
(a) extraction of coal and other minerals from the earth can be 

accomplished by variO'U8 metlwds of mining, including surface 
mining; 

(b) coal mining operations presently contribute significantly to 
the Nation's energy requirements; surface coal mining constitutes 

. one metlwd of extraction of the resource; the overwhelming per
centage of the Nation's coal reserves can only be extracted by 
underground mining metlwds, UJnd it is, therefore, essential to the 
national interest to insure the existence of an expanding and eco
nomically healthy undergrO'IJII'Ui coal mining industry,· 

(a) many surface mining operations result in disturbances of 
surface areas that burden and adversely affect commerce and the 
public welfare by destroying or diminishing the utility of land 
for commercial, industrial, residential, recreational, agricultural, 
and forestry purposes, by causing erosion and landslides, by con
tributing to floods, by polluting the water, by destroying fish and 
wildlife habitats, by impairing natural beauty, by damaging the 
property of citizens, by creating hazards dangerO'U8 to life and 
property, by degrading the quality of life in [(}cal communities, 
and by counteracting governmental programs and efforts to con
serve soil, water, and other natural resources; 

(d) surface mining and reclamation technology are now devel
oped so that effective and reasonable regulation of surface coal 
mining operations by the States and by the Federal Government 
in accordance with the requirements of this Act is an appropriate 
and necessary means to minimize so far as practicable the adverse 
sqcial, economic, and environmental effects of such mining opera
t~ons; 

(e) because of the diversity in terrain, climate, biologic, chemi
cal, and other physical conditions in areas subject to mining op
erations, the primary governmental responsibility for developing, 
authorizing, issuing, and enforcing regulations for surface min
ing and reclamation operations subject to this Act should rest 
with the States; 

(f) while there is a need to regulate surface mining operations 
for: minerals other than coal, more data and analyses are needed 
to-s~rve as a basis for effective and reasonable regulation of such 
operations; 

(g) surface and underground coal mining operations affect in
terstate commerce, contribute to the economic well-being, security, 
and general ~oelfare of the N a.tion and should be conducted in an 
environmentally sound manner; and 

(h) the cooperative effort established by this Act is necessary 
to prevent or mitigate adverse enviro'fiiTnental effects of present 
and future 8Urface coal mining operations. 
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PUJqf08E8 

SEo.1~. It is the 'P'JD7108e of th;-i'4.ct to-
(a) estnhlish 'a natiorlllui4e progrU!Jn to prevent the adverse 

effects ~o socie~y-arui the e'li/Vironment re~ting from surface coal 
~n!'lLfl operapions arui surjac{} impacts of wndergr011JtUl coal

1 
m~ntng operatwns; 

(b) assure that the rigM~ of surface laruiowners arui other per
sons with a legal interest in the larui or a'P'/)'Urtenancea thereto are 
fully protected from 8'UCh operations; 

( o) asmre that mrface coal mining operations are not corulucted 
where reclamation as required by this Act is not feasible;' 

(d) asmre that mrface coal mining operations are so corulucted 
as to protect the environment; 

(e) asmre that adequate procedlures are uruiertalcen to reclaim 
surface areas as contemporaneously as possible with the surface 
coal mining operations; 

(/) assure that the coal supply essential to the Nation's energy 
·requirements, and to its economic arui social well-being is provided 
arui strike a balance between protection of the environment a;nd 
the Nation's need for coal as an essential source of energy,· 

(g) assist the States in developing arui implementing a progrU!Jn 
to achieve the purposes of this Act; 

(h) promote the reclamation of mined areas left without ade
quate reclamation prior to the enactment of this Act arui which 
conti'YIIUe, in their unreclaimed coruiition, to substantially degrade 
the quality of the e'li/Vironment, prevent or damage the beneficial 
use of larui or water resources, or eruianger the health or safety of 
the puhlic,· 

( i) assure that appropriate procedlures are provided for the puh
lic participation in the development, revision, arui enforcement of 
regulations, staruiards, reclatmation plans, or programs established 
by the Secreta71Y or any State under this Act; 

(j) encourage the full utilization of coal resources through 
the development arui application of uruiergrmtrui eootraction 
technologies,· 

(k) prm•ide a means for development of the data arui analyses 
necessary to establish effective arui reasonable regulation of IJWT'
face mining operations for other minerals; 

(l) stimulate, sponsor, provide for arui/or supplement present 
program,s for the coruinct of research investigations, eooperiments, 
arui demonstrations, in the eooploration, eootraction, processing, 
development, and production of minerals arui the training of 
mineral engineers arui scientists in the fields of mining, minerals 
resources, and technology, arui the establishment of an appropri
ate research arui training center in various States; arui 

( m) wherever necessary, eooercise the full reach of Federal con
stitutional powm·s to insure the protection of the public interest 
through effective control of surface coal mining operations. 
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TITLE II-OFFIOE-OF SURFA(JE MINING RECLAMATION 
AND ENFORCEMENT 

CREATION OF.. THE OFFIOE 
.. ,::. '···'· 

SEc. 201. (a) There is establish'edin the Department of the Interior, 
the Office of /:)urface Mining Reclamation and Enforcement (herein-
after referred to as the "Office"). . 

(b) The Office shall have aDirectorwho shall be appointed by the 
President, by and with the advice and consent of the Senate, arui shall 
be compensated at the rate provided for level V of the Eil!ecutive 
Schedule uruier section 5315 of title 5 of the United States Oode, arui 
8'UCh other employees as may be required. The Director shall have the 
responsibilities provided under subsection (c) of this section arui those 
duties and responsibilities relating to the functions of the office which 
the Secretary may assign, consistent with this Act. Employees of the 
Office shall be recruited on the basis of their professional competence 
arui capacity to administer the provisions of this Act. No legal author
ity, program, or function in any Federal agency which has as its pur
pose promoting the development or use of coal or other mineral 
resources, shall be transferred to the Office. 

(c) The Secretary, acting through the Office, shall-
( 1) administer the programs for controlling surface coal min

ing operations which are required by this Act,· review arui ap
prove or disapprove State programs for controlling surface coal 
mining opera;tion.~; make. those ~nvest~gations arui inspections 
necessary to msure complwnce wzth thzs Act; coruiuct hearings 
ad_minister oaths, issue subpenas, arui compel the atteruiance of 
w~tnesses a_rui p;oductW;t of written or printed material as pro
vzded for tn thzs Act; zssue cease-arui-desist orders · review arui 
vacate or modify or approve orders arui decisions · druJ order the 
suspension, r_evocation, or with~fo.lding of any pe,J,it for failure 
r;o comply 'll.nth any of the provtswns of tMJJ Act or any rules arui 
regulations adopted pursuant thereto· 

(~) publish arui promulgate such /.ules and regulations as may 
be necessary to carry out the purposes and provisions of this Act· 

( 3) administer the State grant-in-aid program for the devel
opment of State programs for surface coal mining and reclama· 
twn operat~or:s provided for in title V of this Act; 

( 4) admznzster the program for the purchase arui reclamation 
of abaruioned arui unreclaimed mined areas pursuant to title IV 
of this Act,· · 

( 5) administer the surface mining arui reclamation research 
arui demonstration project authority provided for in this Act · 

(~) consult. wi.th other agencies of the Federal Governm~nt 
havzng. ewpertzse z~ the control and reclamation of surface mining 
operatwns arui asszst States, local governments arui other eligible 
agencies ~n t~e coord~na~ion of such progra~; 

(7) mazntazn a contznuzng study of surface mining arui reclama
tion operations in the United States,' 



(8) develop and maintain an Info'!'TIUition and Data Center on 
Surface Coal Mining, Reclamation, and Surface Impacts of 
Underground Mining, which will make such data avai.lable to th~ 
public and to Federal! regional, State, and. local age'!WWs ~onduct., 
ing or concerned w~th land use planm"!'g. and age'IWWs c~n
aerned with surface and underground ~mng and reclatmatwn 
operations/ 

( 9) assist the States in the development of State programs for 
surface coal mining and reclamation operations which meet the _re
quirements of this Act and, at the same time, reflect local requ~re· 
menta and local environmental conditions; 

(10) assist the States in developing objecti1'e scientific criteria 
and appropriate procedures and institutions for determining tho~e 
areas of a State to be designated unsuitable for all or certmn 
types of surface coal milning pur11uant to section 5~; and . 

(11) monitor all Federal and State research programs deal~ng 
with local extraction and use and recommend to Congress the 
research and demonstration projects and necessary changes in 
public policy which are designated to (A) improve feasibility 
of underground coal mining, and (B) improve surface mining 
and reclamation techniques directed at eliminating adverse en
vironmental and social impacts,· and 

(12) perform 8UOh other duties as may be provided bylaw and 
relate to the purposes of this Act. 

TITLE III~SfATE MINING AND MINERAL RESOURCES 
.. AND RESEARCH INSTITUTE 

AUTHORIZATION OF ST.tTE ALLOTMENTS TO INSTITUTES 

SEc. 301.(a) There are authorized to be appropriated to the Secre
tary of the Interior sums adequate to provide for each participating 
State $200,000 for fisr;al year 1975. $300,000 fOr fUJcal year 197?, and 
$.t,.OO,OOO for each fisciil year thereafter for five years, ~o assu~ ~he 
States in carrying on the work of a competent and qualiMd m~mng 
and mineriil resources research institute, or center (hereinafter re
ferred to as."ins~itute") at one 'fJ'!lblic college or univers~ty q,t the State, 
which has tn emstence at the t~me of enactment of tlns t~tle a scho.ol 
of mines, or division, or department conducting a program of sub
stantial instruction and research in mining or minerals extract~ or 
which establishes 8'UOh a school of mines, or di1Jisi011, or department 
subsequent to the enactment of this title and which school of mines, or 
division or department shall have been in existence for at least two 
years. The Advisory Committee on Mining and Minerals Resources 
ReserN"ch as created by this title shall dete7'1f1i,ne a. college or univer
sity to have an eligible school of. mi;tes, or d_ivision, or depar&r_nent. cqn
ducting a program of substantwl ~nstructwn and research tn rr:~n~ng 
or minerallJ extraction wherein education and research in the m~nerals 
engineering fields are being carried out and wherein at least five full
time permanent faculty members are employed: Provided, That-

(1) such moneys when appropriated shall be made available to 
match on a dollar-for-dollar basis, non-Federal funds which 
shall be at least equal to the Federal share to support the institute; 
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( 2) if there is more than one such eligible college or university 
in a State, funds under this title shall, in the absence of a desig
·nation to the contrary by act of the legislature of the State, be 
paid to one such college or university designated by the Gove'l?UYr 
of the State,- and 

(3) where a State does not have a public college,· or university 
with an eligible school of mines, or division, or department con-· 
ducting a program of substantial instruction and research in 
mining or minerals extraction, said advisory committee may allo
cate the State's allotment to one private college or university 
1ohich it determines to have an eligible school of mines, or divi
sion, or department as provided herein; 

(b) It shall be the duty of eaclt such institute to plan and conduct 
and or arrange for a component or components of the college or uni
versity with which it is affiliated to conduct competent research, inmes
tigations, de~onstrations, and experiments of either a basic or practi
cal nature, or both, in relation to mining and mineral resources and 
to provide for the training of mineral engineers and scientists through 
such research, investigations, demonstrations, and experiments. Such 
research, investigations, demonstrations, experiments, and training 
may include, without being limited to exploration; extraction; proc
essing; development,- production of mineral resources; mining and 
mineral technology; supply and demand for minerals; conservation 
and best use of availoJJle supplies of minerals; the economic, legal, so
cial engineering, recreational, biological, geographic, ecological, and 
other aspects of mining, mineral resources, and mineral reclamation, 
having due regard to the interrelation on the natural environment, 
the varying conditions and needs of the respective States, to mining 
and mineral resources research projects being conducted by agencies 
of the Federal and State governments, and other, and to avoid any 
undue displacement of mineral engineers and scientists elsewhere en
gaged in mining and mineral resources research. 

RESEARCH FUNDS TO INSTITUTES 

SEc. 302. (a) There is authorized to be appropriated annually for 
seven years to the Secretary of the Interior the sum of $15,000,000 in 
fiscal year 1975, said sum increased by $2,000,000 each fiscal year there
after for six years, which shall remain available until expended. Such 
moneys when appropriated shall be made available to institutes to 
meet the necessary expenses for purposes of: 

(1) specific mineral research and demonstration projects of 
industrywide application, which could not otherwise be under
taken, including the expenses of planning and coordinating re
gional mining and mineral resources research projects by two or 
more institutes, and 

(2) research into any aspects of mining and mineral resources 
problema related to the mission of the Department of the Interior, 
which may be deemed desirable and are not otherwise being 
studied. 

(b) Each application for a grant pursuant to subsection (a) of 
this section shall, among other things, state the nat1tre of the project 
to be undertaken, the period during which it 1oill be pttrsued, the 
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q'Utlilifications of the personnel who will direct and conduct it, the 
estimated coats, the importance of the project to the Nation, region, or 
State concerned, and its relation to other known research projects 
theretofore pursued or being pursued, and the e(l)tent to 'which it will 
provide opportunity for the training of mining and mineral engineers 
arui scientists, and the e(l)tent of participation by nongovernmental 
aowrces in the project. 

(c) The Secretary shall insofar as it is practicable, utilize the facili
ties of institutes designated in section 301 of this title to perform such 
8pecial research, authorized by this section, and shall select the insti
tutes for the performance of such special research on the basis of the 
qualifications without regard to race or se(l) of the personnel who will 
conduct and direct it, and on the basis of the facilities available in re
lation to the particular needs of the research project, special geo
graphic, geologic, or climatic conditions 1.oithin the immediate vicinity 
of the institute in relation to any special requirments of the research 
project, and the e(l)tent to which it 'l.oill provide opportunity for train
ing individuals as mineral engineers and scientists. The Secretary may 
designate and utilize such portions of the funds authorized to be ap
JJropriated by this section as he deems appropriate for the purpose of 
providing scholarships, graduate fellowships, and postdoctoral 
fellowships. 

(d) No grant shall be made under subsection (a) of this section e(l)
cept for a project approved by the Secretary of the Interior and all 
grants shall be made upon the basis of merit of the project, the need 
for the knowledge which it is e(l)peeted to produce when eompleted, and 
the opportunity it provides for the training of individuals as mineral 
engineers and scientists. 

No portion of any grant under this section shall be applied to the 
acquisition by purchase or lease of any land or interests therein or the 
rental, purchase, construction, preservation, or repair of any building. 

FUNDING ORITERIA 

SEo. 303. (a) Sums available to institutes under the terms of sections 
301 and 30~ of this title shall be paid at sueh times and in sueh amounts 
during each fiscal year as determined by the Secretary, and upon vouch
er•s approved by him. Each institute shall set forth its plan. to 'f?"'Ovide 
for the trairling of individuals as mineral engineers and smentUJts u_n
iler a 01trriaulum appropriate to the field of minera_l ;esources and rr~;~n
eral enginering and related fields/ set forth polzmes and procedures 
1Phich assure that Federal funds made available under this title for 
a'f'/,Y fiscal year 'l.oill supplement and, to the ewtent practicable, increase 
the level of funds that would, in the .ab~ence of s~h Federal funds, 
be made available for purposes ~f th'l8 tz~le, and zn. no case s11:pplant 
$'!"Ch funds; have an officer appmnted by zts govern~ng authory~y who 
sh,all receive and account for all funds paid under the prov'l8zons of 
this title and shall make an annual report to the Secretary on or before 
the first day o.f September of eaeh year, on. work acco:nplished and the 
stat'IM of projects underway, together. u;tth a detr;zlerf state~nt · of 
the amounts reeei1Jed under any provtsums of thUJ t1tle dunng. the 
precedinq fiscal year. and of its disbursements ?n schedules prescrz_bed 
by the Secretary. If any of the moneys recewed by the authorzzed 

'receiving officer of any institUte under the provisions of this title shall 
by any action or eontingency be found by the Secretary to have been 
improperly diminished, lost, or misapplied, it shall be replaced by the 
State concerned and until so replaced no subsequent appropriation 
shall be allotted or paid to any institute of such State. 

(b) Moneys appropriated pursuant to this title shall be available for 
e(l)penses for research, investigations, e(l)periments, and training con
ducted under authority of this title. The institutes are hereby author-
ized and encouraged to plan and conduct programs under this title in . _ ~. 
cooperation 'l.oith each other and with such other agencies and indi- · 
viduals as may contribute to the solution of the mining and mineral .. 
resources problems involved, and moneys appropriated pursuant tg 
this title shall be available for paying the necessary ewpenses of plan
ning, coordinating, and conducting such cooperative research. 

·DUTIES OF THE SECRETARY 

St·c. 301,. The Secretary of the Interior is hereby eharged with the 
responsibility for the proper administration of this title and, after full 
eonsultation with other interested Federal agencies, shall prescribe 
such rule8 and reguliitions as may be neeessary to earry out its provi
sions. The Secretary shall furnish such advice and assistance as will 
best promote the purposes of this title, participate in coordinating 
researeh initiated under this title by the institutes, indicate to them 
such lines of inquiry as to him seem most important, and encourage 
and assist in the establishment and maintenance of cooperation by and 
between the institutes and between them and other research organiza
tions, the United States Depa'rtment of the Interior~ and other Federal 
establishments. 

On or before the 1st day of July in each year after the passage of 
this title, the Secretary shall ascertain whether the requirements of 
section 303 (a) have been met as to each institute and State. 

The Secretary shall make an awnual report to the Congress of the 
7'eceipts, expenditures, and work of the institutes in all States under 
the provisions of this title. The Secretary's report shall indicate 
whetlu!.r any portion of an appropriation available for allotment to 

·any State has been withheld and, if so, the reasons therefor. 

AUTONOMY 

SEc. 305. Nothing in this t-itle shall be construed to impair or rn;odif'!/ 
the legal relationship e(l)isting between any of the eolleges or umversz
ties undm· 1.oho8e d-irection an institute is established and the govern
ment of the State in which it is loca~d, and nothing in this tit'fe ah;Jll 
in' any way be construed to authorize Federal control or d~rectwn 
of ed-ucation at any college or university. 

MISCELLANEOUS PROVISIONS 

Sli'c. 306. (a) The Secretary of the Inte~r shall obtain the con
tinuing advice and cooperation of all agenmes of the Federal Gov
ernment concerned with mining and mineral resources of State and 
local governments, and of privf!te i"!'8titu.tio"!'8 and_ individuals to as
sure that the programs authonzed ~n thUJ 0?-.(le will supplement and 
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not duplicate established mining and minerals research programs, to 
stimulate research in otherwise neglected areas, and to contribute to 
a qomprehe1U!ive natt'onwide program of mining and minerals research, 
having due regard for the protection and conservation of the environ
ment. The Secretary shall malce generally available information and 
reports on projects completed, in progress, or planned under the pro
visions of-this title,·in addition to any direct publication of informa
tion by the institutes themselves. 

(b) Nothing in this title is intended to give or shall be construed as 
giving the Secretary of the Interior any authority over mining and 
mineral resources research conducted by any other agency of the Fed
eral Government, or as repealing, superseding, or diminishing existing 
authorities or. responsibilities of an'}/. agency of the Federal.Govern
ment to plan and conduct, contract for, or assist in research in its area 
of responsibility and concern with mining and mineral resources. 
· (a) Contracts orother arrangements for mining and mineral re
sources research work authorized under this title with an institute, 
educational institution,· or nonprofit ·organization may be undertaken 
without regard to the provisions oj-section 3684 of the Reviaed (31 
U.S.C. 5~9) when, in the judgment of the Secretary of the Interior, 
advance payments of initial ewpense are necessary to facilitate such 
work. _ 

(d) No research, demonstration, or ewperiment shall be carried out 
under this Act by an institute financed by grants under this Act unless 
all uses, products, processes, patents, and other developments result
ing therefrom; with such ewaeption or limit<ttion, if any, as the Secre
tary may find necessary in tlie publio interest, be available promptly 
to the general public. Nothing contained in this section shall deprive 
the owner of any background patent rel<tting to any such activities of 
any rights which that owner may have under that partent. There are 
authorized to be appropriated such sums as are necessary for the print
ing and publishing of the results of activities carried out by institutes 
under the provisions of this Act and for administrative planning and 
direction, but such appropriations shall not ewaeed $1,000,000 in any 
fiscal year. . .· · 

CENTER FOR CATALOGING< . 

SEc. 307. The Secretary shall establish a center for cataloging cur~ 
rent and projected scientific reiearch in all fields of mining and min
eral resources. Each Federal agency doing mining <J-nd mineral re
sources research shall cooper<tt& by providing the cataloging center 
with information on 1t10rk underway or scheduled by it. The cataloging. 
center .shall classify and maintain for public use a catalog- of mining· 
and mtneral resmtrces researeh and investigation projects iii progr~88 
or scheduled by all Federal agencies and by such non-Federal agencies 
of government, colleges, universities, private institutions, firms and 
individUals as may make such in,formation available; · · · · · · 

INTERAGENCY COOPERATION 

S~rc. 308. Tke PreRident shall, by such means as he deems appro
priate, clarify agency responsibility for Federal mining and mineral 
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1•esources research and provide for interagency aoordin<ttion of s1wh 
research, including the research authorized by this title. Such coordina
tion shall include-

. (a) continuing revie'w of the adequacy of the Government
wide program in mining and mineral resources research; 

(b) identification and elimination of duplication and o'oerlap 
between two or more agency programs; 

(c) identification of technical needs in various mining and min
eral resources research categories; 

(d) recommendations 1t•ith respect to allocation of technical 
effort among the Federal agencies; 

(e) review of technical manpower needs and findings concern
ing management policies to imprm'e the quality of the Go1'ern
ment-wide research effort; and 

(f) actions to facilitate interagency communication at manage
ment levels. 

ADVISORY COMMITTEE 

SEc. 309. (a)· The Secretary of the Interior shall appoint an Advi
sory Committee on Alining and Mineral Research composed of--

(1) the Director, Bureau of Mines, or his deleg<tte, with his 
consent; 

(~) the Director of the National Science Foundation, or his 
delegate, 'With his consent; 

(3) the President, National Academy of Sciences, or his dele
gate, with his consent; 

(4) the President, National Academy of Engineering, or his 
delegate, 'With his aonMnt; 

(5) the Director, United States Geological Survay, or his dele
gate, with his consent; and 

( 6) not more than four other persons who are kno'Wledgeable in 
tht3 fields of mining and mineral resources research, at least one of 
wlLom shall be a representative of working coal miners. 

(b) The Secretary shall designate the Chairman of the Advisory 
Committee. The Advisory Committee shall consult 'With, and malce 
recommendations to, the Secretary of the Interior on all matters in
volving or relating to mining and mineral resources research and such 
determinations as provided in this title. The Secretary of the Interior 
shall consult 'With, and consider recommendations of, such Committee 
in the conduct of mininq and mineral resources research and the mak
ing of any grant under this title. 

(c) Advisory Committee members, other than officers or employees 
of Federal, State, or local governments, shall be, for each day ( includ
ing traveltime) du.ring 'Which they are performing committee business, 
entitled to reecive compensation at a rate fiwed by the Secretary, but 
not in ewcess of the mawimum rate of pay for grade GS-18 as provided 
in the -General Schedule under section 533~ of title 5 of the United 
States Oode, and shall, not'Withstanding the limitations of sections 
5703 and 5704 of title 5 of the United States Code, be fully reimbursed 
for travel, subsistence, and related ewpenses. 
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TITLE IV-ABANDONED MINE RECLAMATION 

ABANDON!fJD GOAL MINE RFJOLAMATION FUND 

SEc.l,f)l. (a) There iiJ created on the books of the Treasul')f of the 
United States a truBt fund to be known as the,tban.tfoned.M~ne Rec
lamation Fund (hereinafter referred to~ the fund/) whwh shall be 
administered by the Scoretary of the Interwr. . . 

(b) The fund a.hlill oonaiiJt of amounts depos~ted ~n the fund, from 
time to time,.derivedfro'IT/r- . . 

(1) the sate, lease, or rental of land reola~med pursuant to thu 

title; . -J l · d t 
(~)_any user charge imposed on or for !a''m reo a~me purauan 

to_ this title, after ewpenditures for ma~ntenance have been de-
ducted; and · d · f h' 

( 3) the reclamation fees levied under subseot~on ( ) o t u 
section. . . . . 

(c) Amounts covered into the fund slufll be ava~lab!e.for t~e acquu
tion and reclamation of land wnder seotwn ./,1)5, ad~n~trat~on of the 
fund and enforcement and collection of the fee ~ spemfied ~n subsec
tion (d), acquisition and fUling of voids and seal~ng of m:nnels, shafts, 
and entryways under section ./,1)6, and for use under seot~on 404, ~y t~e 
Secretary of Agriculture, rJj up to one-fifth _of the money depos~~ed m 
the fund annually and transferred by the Secretary of the Intenor to 
the Secretary of Agriculture for such purposes. SUfJh amounts sh~ll be 
available for such purposes only w~en appropnated ~h~refr;r, and 
such appropriations may be ~e ~thou_t fiscal pear hm~tat~; . 

(d) All operators of coal mm~ng operatwns subJec.t to the pro'v~s?o'? 
of this Act shall pay to the Secretary of the Intenor, for depos~t ~n 
the fund a reclamation fee of thirty-five cents per ton of coal pro
duced by' surface coal m. ining and t1JJenty-five cents per ton of coal pro
duced by underground mining or 10 per centum of the v<;flue of the coal 
at the mine, as determined by the Secretary, whichever zsless. Such fee 
shall be paid each calendar quarter occurring after the date of enact
ment of this Act, beginning 1vith the first cakndar quar:ter (or part 
thereof) occurring after such date of enactment and endmg ten years 
after the date of enactment of this Act unless ewtended by an Act of 
Omtgress. At the end of each three-year period follo,wing the date of 
enaotment of this Act, the Secretary shall adjust the fee to reflect 
any change in the cost of living indem since the beginning of such 
three-year period. · 

(e) The geographic allocation of ewpenditures from the fund shall 
reflect both the area from which th~ revenue was derived as well as 
the program needs for the funds. F~fty per centum of the funds col
lected annually in any State or Indian reservation shall be ewpend_ed 
in that State or Indian reservation by the Secretary to accmnpl~sh 
the purposes of this title: Provided, houJever, That if su~h funds have 
not been ewpended within three years after being paid mto the fund, 
they shall be available for ewpenditure in any area. The balance of 
funds collected on an annual basis may be ewpended in any area a_t 
the discretion of the Secretary in order to meet the purposes of th~s 
title. 
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OB,JEOTIVE_B OF FUND 

SEo . ./,1)2. Objective~ for the obligation of funds for. the re~la;n!J
tion of pre'~Jiou:lly m~ned areas shall reflect the follow~ng pnontws 
in the order stated: 

(a) the protection of health or safety of the public; 
(b) protection of the environment frm~ .. cq.ntinued degradation 

and the conservatiOii: of land and water resources; 
( o) the protection, construction, or enhancement of pub.lic 

facilities such as utilities, roads, recreation, and conservatzon 
facilities and their use; ·• . · . . 

(d) .the improvement of [Q/nJis and water to a suztable cond~
tion useful in the economic arid social development of the area 
affected; and . 

(e) research and demonstration projects relating to the devel
opment of surface mining. reclamation and water quality control 
prpgram methods and techniques in all areas of the United States. 

ELIGIBLFJ LANDS 

SEc . ./,1)3. The only land eligible for reclamation ewpenditures under 
this title are those which were mined for coat or which were affected 
by such mining, wastebanks, coat processing, or other coat mitning 
processes, and abandoned or left in an inadequate reclamation status 
prior to the date of enactment of this Act, and for which there is no 
continuing reclamation ·responsibility under State or other Federal 
laws. 

REOLAMATION OF RURAL LANDS 

SEc. 404. (a) In order to provide for the control and prevention of 
erosion and sediment damages from unreclairned mined lands, and·to 
prmnote the conser1Jation and development of soil and water resources 
of unreclaimed mined lands and lands affected by mining, the Secre
tary of Agriculture is authorized to enter into agreements, of not more 
than ten years U'itli landowners (including owners of water rights) 
residents and tenants, and ,individually or collectively~ determined by 
him to have control for the period of the agreement of lands in question 
therein, providing for land stabilization, erosion, and sediment control, 
and r(}clamation through conservation treapment, including. measures 
for the conservation and development of sml, water (ewclud~ng stream 
channelization), woodland, wildlife, and recreation resour:ces, of such 
lands. Such agreements shall be made by the Secretary w~th the own
ers, including owners of water rights, residents, or tenants ( collec
tively or individually) of the lands in question. 

(b) The landowner, including the owner of !»ater rights, reside'!"t, 
or tenant shall furnish to the Secretary of Agnculture a conservatwn 
and development plan setting forth the proposed land uses and con
se1'1Jation treatment which shall be mutually agreed by the Secretary 
of Agriculture and the landowner, including owner .of water rights, 
resident or tenant to be needed on the lands for whwh the plan was 
prepared. In those instances 1.vhere it is determir;,ed tkftt the water 
rights or water supply of a tenant, lando'IJYIU3r, ~nclud~ng owner of 
water rights, residents, or tenant have been adversely affected by a sur-
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face or wndergrownd coal mine operation which has remtdved or drJa
turbed a stratum so as to significantly affect the hydrologic bolaJrwe, 
such plan may include proposed measures to e7'11uunce water quality or 
quantity by means of joint action with other affected landowners, in
cluding owner of water rights, residents, or tenants in consultation 
with appropriate State and Federal age'IUies. 

(c) Such plan shall be incorpomted in an agreement under which 
the landowner, including owner of u'a_ter rights, resident, or tenant 
shall agree with the Secretary of Agnculture to effect the land uses 
and conservation treatment provided for in such plan on the land_s 
described in the agreement in accordance with the terms and condt
tions thereof. 

(d) ln return for such agreement by the landowner, including 
owner of water rights, resident, or tenant the Secretary of Agriculture 
is authorized to furnish financial and other <NJsistance to such land
owner, including owner of water rights, resident, or tenant in such 
amounts and subject to such conditions as the Secretary of Agriculture 
determines are appropriate f!-nd in the public interes~ for carrying out 
the land use and conservat1-on treatment set forth tn the agreement. 
Grants made under this Se(Jtion shall not emceed 80 per centum of the 
cost of carrying out such land uses a_nd· conserva-tion tr_eatme~t on not 
more than thirty ru;res of land occupwd by such owner tncl'!"dzng water 
rights owners, resulent or tenant, or on not more than thtrty acres of 
land which has been purchased jointly by such landowners including 
water rights owners, residents, or tenant under an agreement fort~ 
enhancement of water quality or quantity or on land which has been 
acquired by an appropriate State or local agency for the purpose of 
implementing such agreement. 

(e) The Secretary of Agriculture may terminate any agreeme_nt 
with a landowner including water rights owners, operator, or qccup1-ed 
by mutual agreement if,the $ec'retary ofAgriculture determtnes that 
such termination would be in the public mterest, and may agree to such 
modification of .agreements previously entered _into ~ereunder as .·~e 
deems desirable to carry out the purposes of thzs sect1-on or .to facz~t
tate the practical administration of the program authorized herem. 

(f) Notwithstanding dny othe_r pr_ovist~n of law, the Secretary of 
Agriculture, to the_ emtent- he deems 1-t destrable to carry out the pur
poses of this .section, may. provide in any agreerru;nt hereunder for 
(1) pre8ervatwn for a peno~ not to emceed the penod covered by the 
agree'TI'I£nt and an eq_ual perwd thereafter of the cropland, crop acre
age, and allotment history applicable to land covered_ by the ag~eemen.t 
for the purpose of any Federal. program 'lfnd_er 'lflhwh such huto1"!f. u 
used as a basis for an allotment or other ltmztatwn on the productwn 
of such crop,-or (?a) sur:ren<fer .of any such histo1'Y. and a~lotments~ 

(g) The Secretary of Agnculture shall be authonzed to usue such 
rules and regulations as he determines are necessary to carry out the 
provisions of this section. . . · .. __ . . · 

(h) In carrying~~ the provis_ions ofthis s~ction, the S,ecretary. of 
Agriculture shall uttlwe the servweEt of the Sod Conservatwn ~ervwe. 

(i) Funds shall be made available to the Secretary ofAgrwulture 
for the purposes of this section, as provided in section 401 (c). 

. . 

to 
ACQUISITION AND RECLAMATION OF ABANDONED AND UNREOLAIMED 

MINED LANDS 

SEc. 405 (a) (1) The Congress hereby declares that. t~ acquisition 
of any interest tn land or mineral rights in order to ehmtnate !;azards 
to the environment or to the health or safety of the f!Ublw [:o_m 
mined lands or to construct, operate, or manage reclamatwn famhtus 
and project; constitutes acquisition for a public us~ or purpose, not
withstanding that the Secretary plans to hold the tnterest '~-'!~' land or 
mineral rights so acquired as an open space or for re?"'eatwr~;,. or to 
resell the land following completion of the reclamatwn famhty or 
project. · he · 

(2) The Secretary may acquire by purchase, donat1-on, or ot rw'Ufe, 
land or any interest therein which has been ?-ffected .bY. surface ,rn;m
ing and has not been recla~"'!~d to itEt appr()(Jnmat~ ongt'fwl condztzon. 
Prior to making any acqu'tft'ttzon of land under thu sectwn, the Secre
tary shall ma~e a thorough s.tu:J.y with resp~ct to ~hose tracts of land 
which are avmlable for acquuztzon under thu sectwn and ~ased upon 
those findings he shall select lands for_ purchase accordzng_ to the 
priorities established in section 1,-0?a. Tztle to all lan_ds or znterests 
therein acquired shall be taken in the name of the Umted States. The 
price paid for land under this sectiqn shall tak~ in_to_ account t'!e. ?fn
restored condition of the land. P1wr to any zndwzdual acqu'tft'tt'ton 
under this section, the Secretary shall specifically determine the .cost 
of such acquisition and 1'eclamation and the benefits to the publw to 
be r;ained therefrom. 

(3) Fo1' the purposes of this section, when the Sevvretary s~eks to 
acquire an interest in land or mineral rights, and cannot negotwte an 
agreement1 with the owner of such intereEtt or right he shall1'equest 
the 4.ttorney General to file a condemnation suit and take interes~ or 
right, following a tender of just compensat~ award~d b'!f a JUry 
to such person. When the Secretary determznes that tzme u of the 
essence beca:luse of the likelihood of continuing or increasingly harmful 
effects upon the environment which would substantially increase the 

·cost or magnitud,e of reclamation or of continuing or increasingly 
serious threats to life, safety, or health, or to property, the Secretary 
may take such interest or rights immediately upon payment by the 
United States either to stwh person or into a court of competent jum
diction of such am.ount as the Secretary shall estimate to the the fair 
market value of such interest or rights; emcept that the Secretary shall 
also pay to such person any further amount that may be subsequently 
awarded by a jury, with interest from the date of the taking. . 

. (4) For the purposes of this section, when the Secretary takes 
action to acquire an interest in land and cannot determine ~which per
son or persons hold title to such interest or rights, the Secretary shall 
request the Attorney General to file a condemnation suit, and give 
niJtice, and may take such interest or rights immediately upon pay
ment into court of such amount as the Secretary shall estimate to be 
the fair market value of such interest or rights. If a person or persons 
establishes title to such interest or rights within sim years from the 
time of their taking, the court shall transfer the payment to such per
son or persons and the Secretary shall pay any further amount that 
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may be agreed to pursuant to negotiations or awarded by a jury sub
sequent to the time of taking. If no person or persons establish title to 
tne interest or rights within 8W years from the time of such taking, 
the payment shall revert to the Seeretary and be deposited in the fund. 

( 5) States are encouraged to acquire abandoned and unrealaimed 
mined lands within their boundaries and to transfer such lands to the 
Secretary to be reclaimed under appropriate Federal regulations; The 
Secretary is authorized to make grants on a matching basis to States 
in such amounts as he deems appropriate for the purpose of carrying 
out the provisions of this title but in no event shall any grant' exceed 
90 per centum of the cost of acquisition of the lands for which the 
grant is made. When a State has made any such land available to the 
Federal Government under this title, such State shall ha11e a prefer
ence right to purchase such land8 after reclamation a.t fair market 
value less the State portion of the original acquisition· price. Notwith
standing the pro'l)isions of paragraph (1) of this subsection, re
claimed land miay be -sold to the State or local government in which 
it is located at a price less than fair market value, which in no case 
shall be less th.an the cost to the United States of the purchase and 
reclamation of the land, as negotiated by the Secretary, to be U8ed for 
a valid public purpose. If any land sold to a State or local government 
under this paragraph is not used for a valid public purpose as speci
fied by the Secretary in the terms of the sales agreement then all right, 
title, and int'erest in such land shal~ revert to the United Sta,tes. Money 
received from such sale shall be deposited in the fund. · 

( 6) The Secretary shall prepare specifications for the reclamation 
of lands acquired under this section. In preparing these specifications, 
the Secretary sh.all utilize the specialized knowledge of experience of 
any Federal department or agency which can a.<Jsist him in the devel
opment o/ implementation of the reclamation program required wnder 
this title. . 

(7) In selecting lands to be acquired pursuant to this sention and in 
f01"11111Jlating regulations for the making of grants to the States to ac
quire lands pursuant to this title, the Secretary shall give priority to 
land8 in this unreclaimed state which will meet the objectives as stated 
in section .1/)~ above when reclaimed. For those lands which are re
claimed for public recre.atiO'I'/..Ol use, the revenue derived from such 
land8 sluitl be used first to assure proper maintenance of such fu'!Ui8 
and faqilities thereon and any remaining moneys sh.all be deposited in 
thefund8. . . 

(8) Where land reclaimed pursuant to this section is deemed to be 
suitable for industrial, commercial, residential, or private recreational 
development, the Seeretary may sell such land by public sale under a 
system of competitive bidding, at not less than fair market value and 
under such other regulations as he may pr0'Tl1.11-dgate to insure th.at such 
~and8 are put to proper use, as determined by the Secretary. If any 
such land sold is not put to the rse specified by the Secretary in the 
terms of the sales agreement, then all right, title, and interest itn such 
land shall revert to the United States. Money received from such sale 
sh.all be deposited in the fund. • . . 

· (9) The Seeretary shalllwld a publiC hearing, with the appropriate 
notice, in the county or counties or the appropriate subdivisions of the 

17 

State in which lands acquired to be reclaimed pursuant to this title are 
l~cr;ted. The hearings shall be held at a time which shall afford local 
mttzens. a_nd governnyents the maximum opportunity to participate in 
the dems~on concerntng the use of the lands once reclaimed. 

(b) (1) f.he Secretary is authorized to use money in the fund to ac
qutre, ~eclatm, ¢e.velop, and transfer land to any State, or any depart
ment, agency,_or tnstrumentality of a State or of a political8Wbdivision 
tJu:reof, or to an_y pe~son, firm, association, or corporation if he deter
mtm;s th.at 8Ueh u an tntegral and necessary element of an economically 
feastble plan fo; a P'fOject to CO'ft.B_t~t or rehabilitate housing for per
sons employed tn mznes or work zneidental thereto, persons disalJled as 
the. result of such ~mployment, persons displaoedby governmental 
actwn, or persons, duiocated as the result of natural disasters or cata
strophic failure·from any cause. Such activities shall be accomplished 
unde~ such terms and conditions as the Secretary shall require, which 
may t;wlude transfers of land with or without monetary consideration: 
Provided, Th.at, to the extent th.at the consideration u below the fair 
market value of the land transferred, no portion 'of the difference be
tween the fair market value and the consideration shall accrue as a· 
profit to such person, firm, association, or corporation. Land develop
ment may include the construction of public facilities ·o:r.other im
provements including reasonable site 'work and offsfte ·improvements 
such as sewer and water extensions which the Secreta'rif dete'l"ill-ines 
necessary or appropriate to the economic feasibility of a project. No 
part of the funds provided under this title may be used to pay the 
actual construction costs of housing. 

. (~) The Secretary may carry out the purposes of this subsection 
dtrectly or he may make grants and commitments for grants, and may 
advance money under such terms and conditions as he may require 
to any State, or any department, agency, or instrumentality of a State, 
or any public body or nonprofit organization designated by a State. 

(3) The Secretary may provide, or contract with public and private 
organizations to provide information, advice, and technical assistance, 
including demonstrations, in furtherance of this subsection. 

(4) The Secretary may make expenditure8~to .carry out the pur- · 
poses of this subsection, without regard to the provisiom of section J,IJ3, 
in any area experiencing a rapid development of its coal resources 
which the Secretary has determined does not have adequate housing 
facilities. 

FILLING VOIDS AND HEALING TUNNELS 

SEo. 406. (a) The Oongress declares th.at voids and open and 
ab.andoned tunnels, shafts, and entryways resulting from mining con
stttute a h.azard to the public health or safety. The Secretary, at the 
request of the Governor of any State, is authorized to fill such voids 
and seal such abandoned tunnels, sh.afts, and entryways which the 
Secretary determines could endanger life and property or constitute a 
hazard to the public health or safety. 

(b) In those instances where mine 'waste piles are being reworked 
for coal conservation purposes, the irwremental costs of disposing of 
the wastes from such operations b11 filling voids and sealing tunnels 
may be eligible for funding providing that the disposal of these wastes 
meet the purposes of this section. 

H.Rept. 93-1522 --- 3 
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(a) The Secretary may acquire by purchase, donation, or other
wiae such interest in land as he determines necessary to carry out the 
provisions of this section. 

FUND REPORT 

SEc. 407 •. Not later than January 1, 1976, and annually thereafter, 
the Secretary shall Teport to the Congress on operations under the 
fund together with his recommendations as to future uses of the fund. 

TRANSFER OF FUNDS 

SEc. 408. The Secretary of the Interior may transfer funds to other 
. appropriate Federal agencies, in order to carry out the re-clamation 
Mtivities authorized by thiiJ title. 

TITLE V-'-CONTROL OF THE ENVIRONMENTAL IMPACTS 
OF SURFAOE COAL MINING 

ENVIRONMENTAL PROTEGTION STANDARDS 

· SEc._501. Not later_than t'M end:of the one-hundred-and-eighty-day 
period immediately following the date of enactment of this Act, the 
8ecretary shall promulgate and publish in the Federal Regiater regu
lations covering a permanent regulatory procedure for surface coal 
mining and reclamation operations setting mining and reclamation 
performance standards based on and incorporating the provisions of 
title V and establishing procedures and requirements for prepara
tion submission, and approval of State programs and development 
and 'implementation ofF ederal programs under this title. Such regula
tions shall not be promulgated and published by the Secretary until 
he has-

( A) published proposed regulations in the Federal Register 
and afforded interested persona and State and local governments a 
period of not less than forty-five days after such publication to 
submit written comments thereon; 

(B) obtained the written concurrence of the Administrator of 
the Environmental Protection Agenacy with respect to those 
regulations promulgated under this section which relate to air or 
water quality standards promulgated under the authority of the 
Federal Water Pollution Control Act, as amended (33 U.S.C. 
1151-1175), and the Gleim Air Act, as amended (4!8 U.S.C.1857); 
and - · 

( 0) held · at least One public hearing on the proposed 
regulations. · · _ -

The date, time, and place of any hearing held on the proposed regula
tiQnB shall be set out in the publication of the proposed regulations. 
TM Secretary shall consider all oomments.and relevant 1ata, presented 
at trru;h :hearing ·before final pr01711Ulgatwn and publwatton of _the 
regulo;Jiona. · 

INITIAL. REGULl,'TORY PROCEDURJJ}8 

SEc. 50!8. (a) No person shall open or develop any new or previously 
mined or abandoned site for surf(J.(Je coal mining operations on laruls 
on which such operations are regulated by a State 'IJIT!-lea~. IJUCh person 
has obtained a permit from the State regulatory autlynjty . ... · --•· , 
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(b) All surface coal mining operations on lands on which suah op
eratzona are regulated by the Sta~ which co'l'l'lllnenae operations pur
suant to a permit iaaued on or after the date of enactment of thiiJ Act 
shall comply, and auah permits shall contain ~rma requiring com
pliance with the proviaions of subsections 515(b) (!8), 515(b) (3), 
615(b) (5), 515(b) (10), 515(b) (13), 515(b)(19), and 515(d) of thiJJ 
Act. 

(a) On and after one hundred thirty-five days from the date of 
enGftment of th~s fl.ct, all surface coal mining operations on. landa on 
wh.wh such operatwna are regulated by a State which are in operation 
pursuant to a permit issued before the date of e'IUUltment of thiJJ Act 
shall comply with the proviaiona of subsections 515(b) (!B), 515(b) (3), 
515(b),(5), 515(b)_(JO), 515(b) (13)

1 
515(b) (19), and 515(d) of thiJJ 

Act, wtth respect to lands from whwh overburden and the coal seam 
being mined have not been removed. 

(d) Upon the request of the permit applicant or permittee subse
quent to a written finding by the regulatory authority and under the 
conditions and procedures set forth in subsection 515 (c), the regula
tory authority may grant variances from the requirement to restore to 
approwimate original contour set forth in subsections 615 (b) ( 3) and 
515(d). 

(e) Not later than twenty months from the date of enactment of thiiJ 
Act, al~ operators of surface coal mines in ewpectation of operating 
such mtnes after the date of approval of a State program, or the im
plementation of a Federal program, shall file an application for a per
mit with the regulatory authority, such application to cover those 
lands to be mined after the date of approval of the State program. 
The regulatory authority shall process such applications and grant or 
deny a permit within siw months after the date of approval of the State 
program, but in no case later than thirty months from the date of 
enactment of thiiJ Act. 

(f) No later than one hundred and thirty-five days from the date of 
enactment of thiJJ Act, the Secretary shall implement a Federal en
forcement program which shall remain in effect in each State in which 
there is surface coal mining until the State _program has been approved 
pursuant to this Act or until a Federal program has been implemented 
pursuant to thiiJ Act. The enforcement program shall-

(1) in.nlude inspections of surface coal mine sites which shall 
be made on a random basia (but at least one inspection for every 
site every three months), with011-t advance notice to the mine 
operator and for the purpose of ascertaining compliance with 
the standards of subsection (b) above. The Secretary shall order 
any nP-rP-s.~ary enforcement action to be implemented pursuant to 
the Federal enforaement proviaion of this title to correct viola
tions identif7P-d at the inspections; 

. (!8) provide that upon receipt of inspection reports indicating 
·- that any surface coal miniJng operation has been found in viola

tion of subsection (b) above, during not less than two consecutive 
State inspections or upon receipt by the Secretary of information. 
which 1JJOulrl ai1Je rise to reasonable belief that such standards arr 
beina violated b11 any surfrwe coal mining operation, the Secretary 
shall order the immediate inspection of such operation by Federal 
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!'fuipecti>rs and the_ necessary enforcement aetiona, if any, to be 
zmple~nted- pursuant· to the F ederol enforcement provi8ions of 
:thm ~ztle. When the Federal inspection results from information 
promded to the Secretary by any person, the Secretary shall notify 
such person when the Federal inspection i8 proposed to be ca'l"ried 
out and auch person shall be allowed to aecompany the inspector 
during the inspection; 
. (3) for purposes ofthis section, the term "Federal inspector" 
m,eans personnel of the Offi~e .of Surface Mining Reclamation and 
Enforc~ment aJJUl such addztwnal personnel of the United States 
r;eologuxil Survey, Bureau of Lan.d .Management, or of the Min
zng Enfm•cement and Safety Admznutration so designated by the 
Secretary:. or such other pp.r.c•O'flnf'l of the Forest Service, Soil 
Oonser:vation S,e7'1,'ire, or the Agricultural Stabilization and Oon
servatwn Se·rvwe as arranged by appropriate agreement with the 
Secretary on a reimbursable or other basi8; 

. ( 4) provide that the State regulatory agency file with the Secre
tary and with a designated Federal office centrally located in the 
county or area in which the inspected surface coal mine is located 
eo pies of inspection reports made; 

(~) provide that moneys authorized by section 714 shall be 
avazlable to the Secreta.ry prior to the approval of a State pro
gram pursuant to this Act to reimburse the States for conducting 
those inspections in which the standards of thi8 Act are enforced 
and for the administration of this section. 

(g) Following the final di8approval of a State program, and 
prior to promulgation of a Federal program or a Federal lands pro
gram pursuant to ·thi8 Aet, including judicial review· of auch a po
gram, exi8ting surface coal mining operations may continue surface 
mining operations pursuant to the povi8ions of section 50~ of thi8 Aet. 

8_TATFJ PROGRAMS 

SEc. 503. (a) Each State in which there itt or may be conducted sur
face coal mining operations, and 1.ohicli 1oishes to assume exclusive 
juri8diction over the regulation of surface coal mining and reclamation 
operation.!l, except as provided in section 5~1 and title IV of thi8 Act, 
shall submit to the Secretary, by the end of the eighteen-month period 
beginning on the date of enactment of this Act; a State program whieh 
demonstrates that such State has the capability of carrying out the 
provi8ions of thi8 Act and meeting its purpo.ses throughr--

(1) a State law which provides far the regulation of surface 
mining and reclaJnati® operations in accordance with the require
ments of this .Act and the regulations issued by the Secretary 
pursuant to thzs Act; 

(~) a State law which provides sanction8 for violations ofState 
la1n.Y, regulations, or conditions of permits cmwerning surface 
mini;ng and reclanwtion operations, which sanctions shall meet the 
m-ini1num requirements of thi8 Act~ including civil and criminal 
actions, forfeiture of bonds, suspension, revocation, and withhold
ing of permits, and the i8suance of cease-and-desi8t orders by the 
State regulatory authority or its inspectors; 
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.( 3} a State regulatory authority with sufficient admini8trative 
and technical personnel, and sufficient funding to enable the State 
to regulate surface coal mining and reclamation operations in 
accordance with the requirements of thi8 Act; 

( 4) a State law which provides for the effective implementation, 
maintenance, and..e.nforcement of a perm#. tJyste_m, meeting the re
quirements of tMs title for the regulation -of surface mining and 
reclamation operations for coal on lands within the State; 

( 5) establishment of a process for the designation of areas as un
suitable for surface eoal mining in aceordance with seetion 5~~; 

( 6) establishment,} or the purpose of avoiding duplication, of a 
process for coordinating the review and i8suance of permits for 
surface mining and reclamation operations with any other Fed
eral or State permit process applicable to the proposed operations. 

(b) The Secretary shall not approve any State program submitted 
under thi8 section until he has-

(1) solicited and publicly disclosed the views of the Admilni8-
trator of the Environmental Protection Agency, the Secretary of 
Agriculture, and the heads of other Federal agencies concerned 
with or having special experti8e pertinent to the proposed State 
program; 

(~) obtained the written concurrence of the Admini8trator of 
the Environmental Protection Agency with respect to those as
pects of a State program which relate to air or water quality 
standards promulgated under the authority of the Federal Water 
Pollution Control Act, as amended (33 U.S.O. 1151-1175), a;nd 
the Olean Air Aet, as amended (~ U.S.O. 1857); 

(3) held at least one public hearing on the State program 
within the State; and ·· 

(4) found that the State has the legal authority and qualified 
personnel necessary for the enforcement of the environmental 
protection standards. 

The Secretary shall approve or di8approve a State program, in whole 
or in part, within six full calendar months after the date such State 
program was submitted to him. 

(c) If the Secretary disapproves any proposed State program in 
whole or in part, he shall notify the State in writing of his deei8ion 
and set forth in detail the reasons therefor. The State shall have sixty 
days in wMch to resubmit a revi8ed State program, or portion thereof: 
The Secretary shall approve or disapprove the resubmitted State pro
gram or portion thereof within sixty days from the date of 
resubmi8sion. 

(d) For the purposes of this section and seetion 504, the inability of 
a State to take any action the purpose of which i8 to prepare, submit, 
or enforce a State Program, or any portion thereof, because the action 
is enjoined by the issuance of an in.function by any court of eompetent 

. jurisdietion shall not result in a loss of eligibility for financial as
si8tance under titles IV and VII of thi8 Act or in the imposition of a 
Federal Program. Regulation of the surface eoal mining and reelama
tion operations covered or to be covered by the State Program subject 
to the injunction shall be conducted by the State pursuant to Section 
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' 509J of this Act, wntilsuah time as the injunction te1"Jninates or for one 
year, whichever i8 shorter, at whiah time the requirements of seations 
503 and 504- shall again be fully applicable. 

FEDERAL PROGRAMS 

SEc. 5o4: (a) The secretary shall prepare and, subject to the provi
sions of thi8 section, promulgate and implement a Federal program 
for a State if8UCh State_; . 

(1) fails- to submit a State program covering surface mining 
and reClamation operations by the end of the eighteen-month pe
riod begimiing on the date of enactment of thi8 Act; 

(9J) fails to resubmit an acceptable State program within si(l)ty 
days of di8approval of a proposed State_ program: Provided, 
That the Secretary shall not implement a Federal program prior 
to the e(l)piration of. the initial period allowed for submi8sion of a 
State pro,qram as provided for in clause (1) of thi8 subsection; or 

(3) fails to imJ!.lement, enforce, or maintain its approved State 
. program as prov~de_dforin thi8 Act .. · . 

If State compliance with cla'U8e (1) of this subsection requires an act 
of the State legi8lature the Secretary may e{)Jtend the period for sub
mission of a State program up to an additionalsi(l) months. Promulga
tion and implementation of a Federal program vests the Secretary 
with ea:tJl'U8ive juri8diction for the regulation and control of surface 
min-ing and reclamation operations taking place on lands within any 
State not in compliance with thi8 Act. After promulgation amd imple
mentation of a Federal program the Secreta:ry shall be the regulatory 
authority. In promulgating and implementing a Federal program for 
a particular State the Secretary shall take into consideration the na
ture of that State's terrain, climate, bioloainal, chemical, and other 
relevant physical conditions. .. . . . 

(b) In the event that a State ha8 a State program for surface 
ooal miming, and i8 not enforcing O!YII!J part of such program, the Sec
retary may pr01Jide for the Federal enforcement, wnder the prO'IJisions 
of section 59J1, of that part of the State program not being enforced 
by sueh State. . 

(c) Prior to promulgation and implementation of any proposed 
Federal program, the Secretary shall gime adequate public notice and 
hold a public hearing in the affected State; 

(d) Pe1"1nits i8sued pur8'1tant to an approved State program shall 
.be valid but reviewable wnder a Feiteral progra;m,. Immediately fol
lowing promulgation ()fa Federal program, the Secretary shall under
take to review such perwiits to dete1"1nine that the requirements of 
thi8 Aat are notviolated. If the Secretary dete1"Jnines any pe1"1nit to 
have been granted contrary to the requirements of thi8 Act, he shall 
so advi8e the pe1"1nittee and pr01Jide him a reasonable opportunity for. 
sttbmi8sion of a new application and reasonable time to (Jonfo1"1n on
going surface mining and realamation operations to the requirements 
of the Federal program. . · ·: · · . 

(e) A State tohiah has failed to obtain the approval of a State pro
[lrf!lm prior to implementation of a Federal program may submit a 
State program at any time after such implementation. Upon the sub-
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mi88Wn of such a proqram, the Seeretary sludl follow the procedures 
set forth in section 503 (b) and shall approve or di8approve the State 
program within si(l) months after its submittal. Approval of a State 
program shall be based on the determination that the State has the 
capability of aarrying out the provi8ions of thi8 Aot and meeting its 
purposes through the ariteria set forth in section 503(a) (1) tkrough 
( 6). Until a State program i8 approveU: as provided under thi8 section, 
the Federal program shall remain in effect and all actions taken by 
the Secretary pursuant to sueh Federal program, including the terms 
and aonditions of any pe1"1nit i8sued thereunder, shall remain in effect. 

(f) Permits issued pursuant to the Federal program shall be valid 
but reviewable under the approved State program. The State regula
tory authority may review such permits to determine that the require
ments of this Act and the approved State program are not violated.!/ 
the State regulatory authority determines any permit to have been 
granted contrary to the requirements of the Act or the approved State 
program, he shall so advise the permittee and provide him a reasonable 
opportunity for submi8sion of a new appliaation and reasonable time 
to confo1"1n ongoing surface mining and reclamation operations to 
the requirements of the Act or approved State program. 

(g) Whenever a Federal program is promulgated for a State pur-
8Uant to this Act, any statutes or regulations of such State which are 
in effect to regulate surface mining and reclmnation operations sub
ject to this Act shall, insofar WJ they interfere 'with the achievement 
of the purposes and the requirements of this Act and the Federal 
program, be preempted and superseded by the Federal program. 

(h) Any Federal program shall include a process for coordinating 
the review and issuance of permits for surface mining and reclamation 
operations with any other Federal or State permit process applicable 
to the proposed operation. 

STATE LAWS 

SEc. 505. (a) No State law or regulation in effect on the date of 
enactment of this Act, or which may become effective thereafter, shall 
be superseded by any provision of this Act or any regulation issued 
pursuant thereto, except insofar as such State law or regulation is 
incon._.qistent with the provisions of this Act. 

(b) Any provision of any State law or regy,lation in effect upon 
the date of enactment of this Act, or which may become effective there
after, which provides for more .~trinqent land use and en1JironmentaZ 
controls and regulations of surface coal mining and reclamation 
operations than do the provisions of this Act or any regulation issued 
pursuant thereto shall not be construed to be inconsistent with this 
Act. Any provision of any State law or requ1ation in effect on the date 
of enactment of this Act, or which may become effective thereafter, 
which provides for the control and regulation. of surface mining and 
reelamation operation.~ for 'Whiah no provision is contained in this Act 
shall not be construed to be inconsistent 'with this Act. 

- (c) Nothing in this Act shall be construed as affecting in any way 
the right of any person to enforce or protect, uniler applicable State 
law, his interest in water resources affected by a surface coal mining 
opm•ation. 
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PERMITS 

SEc. 506. (a) After the ewpirati?n of the thirty month period.fol
lowing the date of enactment of thu Act, no person sh_a~l engage 'tf!' or 
carry out on lands within a State any surface coal m'tn'tng operatwns 
unless such person has first obtained a permit issued by such State 
pursuant to an approved State program or by the Secretary pursuant 
to a Federal program; ewcept a person conducting surface coal minin_g 
operations ewisting at the date of enactment of this Act under a valtd 
permit from the State regulatory authority may conduct such oper
ations_ beyond ·such p~riod if an applicati<Jn ~or a permit has_ ~e~n 
filed in accordance W'tth the promswns of thu Act, but the 'tnztzal 
administrative decision has 7Wt been rendered. · 

(b) A.ll permits issued pursuant to the requirements of this Act 
shall be bJsued for a term not to ewceed five years and shall be non
transferable: Pro_vided, T_hat .a s"!cces~o.rin interest to a pe~mittee who. 
'fPPhes for a new. perm'tt wtth't"!' th'trty days of8'1J,(Jceed'tng to. s~h 
znterest and who u able to obtmn the bond coverage of the.ongznal 
permittee may continue surfaee coal mining and reclamation opera
tions according to the approved mining and reclamation plan of the 
original permittee until sych successor's application bJ granted or 
denied. · 

(c) A. permit shall terminate if the permittee has not commenced 
the surface coal :mining and reclamation operations covered by 8UOh 
permit within th.ree years of the bJsuance of the permit. . 

(d) (1) A.nJI valid permit issued pursuant to thbJ A.ct shall carry 
with it the nght of successive renewal upon ewpiration with respect 
to areas within the boundaries of the ewteting permit. The holder of 
the permit may apply for renewal and such renewal shall be issued~ 
subsequent to public hearing upon the following requirements ana 
written finding by the regulato"'!! f!Uthority that-;-. ; _ . 

(A.) the terms and cond'ttwns of the ewutzng permzt are bezng 
satUJfactorily met; __ . . . . 

(B) the present surface coal mznzng and recl-amatwn operat'ton 
bJ in full complian.ae with the environ7nental protection standa:rds 
of thbJ A.ct and the approved State plan pursuant to this Act; 

( 0) the renewal requested does not jeopardize the operator's 
continuing responsibility on ewbJting permit areas; . 

(D) the operator has provided evidence that the performance 
bond in effect for said operation will continue in full force and 
effect for any renewal requested in such application as well as any 
additional bond the regulatory authority might require pursuant 
to section 509 j and 

(E) any additional revbJed or updated information required 
by the regulatory authority has been provided. Prior to the ap
proval of any ewtension of permit the regulatory authority shall 
provide notice to the appropriate public authorities. 

(13) If an application for renewal of a valid permit includes a pro
posal to emtend the mining operation beyond the boundaries authorized 
in the ewbJting permit, the portion of the application for revbJion_ of 
a valid permit which add~esses any new lan<j a~eas shall be ~ubJect 
to the full standards applwable to ne.IW applwatwns under thu A ct. 
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(3) Any permit renewal shall be for a term not to ewceed the period 
of the original permit established by this Act. Application for permit 
renewal shall be made at least one hundred and twenty days prior to 
the ewpiration of the valid permit. _ 

APPLICATION REQUIREMENTS 

SEc. 507. (a) Each application for a surface coal mining and recla
mation permit pursuant to an approved State program or a Federal 
program under the provisions of this Act shall be accompanied by a 
fee as determined by the regulatory authority. Such fee shall be based 
as nearly as possible upon the actual or anticipated cost of reviewing, 
administering; and enforcing such permit issued pursuant to a State 
or Federal program. 

(b) The permit application shall be swbmitted in a manner satis
factory to the regulatory authority and shall contain, among other 
things- . 

(1) the names and addresses of (A) the permit applicant; (B) 
every legal owner of record of the property (surface and mineral) · 
to be mined; ( 0) the hoklers of record of any leasehold interest 
in the property; (D) a'flf!J purchaser of record_of th.e property 
under a real estate contract; (E) the operator if he is a person 
different from the applicant; and (F) if any of these are busi'Mss 
entities other than a single proprietor, the names and addresses 
of the principals, officers, and resident agent; 

(1!) the names and addresses of the O'wners of record of all sur
face and subsurface areas within fove hwndred feet of any part of 
the permit area; . . . . 

( 3) a statement of any current or previous 8U1r'face coal m'tn'tng 
permits in the United States held by the applicant and the permit 
identification; · 

(4) if the applicant is a partnership, corporation, association, or 
_other business entity, the following where applicable: the names 
and addresses of every officer, partner, d,i_rector_1 o_r person per- _ 
forming a function similar to a director, of the ap_Plicant, together 
with the name and address of any person owmng, of record or 
beneficially either alone or with associates, 10 per centum or more 
of any class of stock of the applicant and a list of all names ~er 
which the applicant, partner, or principal shareholder prev'tOUBly 
operated a surface mining operation within the United States,· 

(5) a statement of whether the applicant, any subsidiary, affili
ate or persons controlled by or under common control with the av
pli~ant, has ever held a Federal or State mining permit which sulJ
sequent to 1960 has been suspended or revoked or has had a 
mzninq bond or similar security deposited in lieu of bond forfeited 
and, if so, a brief ewplanation of the factinvolmed; 

(6) a copy of the applicant's ad/vertisement to be published in a 
newspaper of general circulation in the .locality of the pr~pos.ed 
site at least once a week for four 8UOces.~ve weeks, and whwh 'tn
cludes the ownership, a description of the ewact location and 
boundaries of the proposed site sufficient so that the propo~ed 
operation is readily locatable by local residents, and the locat~on 
of where the application is available for public inspection; 

H. Rept. 93-1522 --- 4 
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(7) a description of the type and method of coal mining oper
ation that exists or is proposed, the engineering techniques pro
posed or used, and the equipment used or proposed to be used; 

( 8) : the anticipated or actual starting and termination dates 
of each phase of the mining operation and number of acres of 
land to be affected; 

(9) evidence of the applicant's legal right to enter and com
mence surface mining operations on the area affected; 

(JOJ the name of the watershed and location of the surface 
stream or tributary into which surface and pit drainage will be 
duwharged; 

(11) a determination of the hydrologic consequences of the 
mining and reclamation operations, both on and off the mine site, 
with respect to the hydrologio regime, quantity and quality of 
water in surface and ground water systems including the dis
solved and suspended solids under seasonal flow conditions and 
the collection of. sufficient data for the mine site and surrounding 
area. ao that an assessment can be made of the probable cumulative 
impacts of all anticipated mining in the area upon the hydrology 
of the area and particularly upon water availability; 

(12) when requestec(by the regulatory authority, the clima
tological factors that are peculiar to the locality of the land to 
be ·affected, including·· the average seasonal precipitation, the 
average direction and velocity of prevailing winds, and the 
seasonal temperature ranges; 

(13) an accurate map .or plan to an appropriate scale clearly 
showing (a) the land to·be affected as of the date of application 
and (b) all types of information set forth on topographical maps 
of the United States geological survey of a seale of 1: 24/)00 or 
larger, including all man-made features and significant known 
archeological sites existing on the date of application; 

Such a map or plan shall among other things specified by the 
regulatory authority show all boundaries of the land to be affected, 
the boundary lines and names of present o1oners of record of all 
surface areas abutting the permit area, and the location of all 
buildilngsv;ithin one thousandfeet of the per"frl<it area; . . . . . . . . 

(14) eross-8ection maps or plam of the land to be affeeted in~ 
eluding tAe aetual area to be'-mined, prepared. by. or under the 
direction of and certified by a registered professional engineer, or 
registered land surveyor and a}Jirofes8ional {/eologist (when 8pe~ 
cifie 8ubsurface information is deemed es8ential and requested by 
the reg1tlatory authority), shmoing pertinent elevation aru[loca
tion of te8t borings or core samplings and depicting the follm.ving · 
information: the nat1tre and depth of the various strata of o1.,•er
burden; the location of 8ttbsurface water; if encountered; and its 
quality; the nature and thickness iifany coal·or rider seam abm.•e 
the coal seam to be mined; the natdre of the stratum immediately 
beneath the coal seam to be mined; all mineral crop lines and the 
strike and dip of the coal to be mined 1vithin the area of land to 
be affected; existing or previous surface mining limits; th.e loea
~ion an;J ext~nt of k!l-own 1vorkings .or any undergrowrul_ rn;ines, ·. 
wcludwg mtne openmgs to the 8urface; the location of'aqu~.fers; .. 
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the estimated elevation of the water table; the location of spoil, 
waste, or refuse areas and topsoil preservation areas; the loca
tion of all impoundments for waste or erosion control; any settling 
or water treatment facilities; c0n8tructed or natural drainways 
and the location of any discharges to any surface body of 1.!Jater 
on the area of land to be affected or adjacent thereto; and profiles 
at appropriate cross sections of the anticipated final surface eon
figuration that will be achieved pursuant to the operator's pro
posed reclamation plan · 

(15) a statement of the results of test borings or core samplings 
from the permit area, including logs of the drill holes; the thick
ness of the coal seam found, an analysis of the chemical properties 
of such coal; the sulfur content of any coal seam; chemical analysis 
of potentially acid or towic forming sections of the overburden; 
and· chemical analysis of the stratum lying immediately under
neath the coal to be mined; and 

(16) information pertaining to coal seams, test borings, or core 
sampling8 as required by this section shall be made available to 
any person with an interest which is or may be adversely affected: 
Provided, That information which pertains only to the analysis of 
the chemical and physical properties of the coal (excepting in
formation regarding s1wh mineral or elemental content 1vhich is 
potentially toxic in the environment), shall be kept confidential 
and not made a matter of public record. 

(e) Each applicant for a permit shall be required to submit to the 
regulatory authority as part of the permit applieation a certificate 
issued by an imuranee company a:uthorized to do ·business in the 
United States certifyinf! that the applicant has a public liability in
surance policy in force for the surface mining and reclamation opera
tiom for which such permit is sought, or evidenee that the applicant 
has satisfied other State or Federal self-insurance requirements. Such 
policy shall provide for personal injury and property damage protec
tion in an amount adequate to compensate any per80n8 damaged as a 
result of surface coal mining and reclarnation operati0n8 and entitled 
to compensation under the applicable provisions of State law. Such 
policy shall be maintained in full force and effect during the term 
of the permit or any renew·al, including the length of all reclamation 
operati0n8. 

(d) Each applicant for a permit shall be required to submit to the 
requlatm•y authority as part of the permit application a reclamation 
plan which 8hall meet the requirements of this Act. 

(e) Each applicant for a surface coal mining and reclamation permit 
shall file a copy of his applir:ation for public inspection with the re
corder at the courthou~te of the county or an appropriate official ap
proved~_by the reaulatory authority where the mining is proposed 
to occur,; except for that information pertaining to the coal seam 
ifRrlf. · 

RECLAMATION PLAN REQUIREMENTS 

SEc. 508. (a) Each reclamation plan subrwitted as part of a permit 
application pursuant ·to any approved State program or a Federal 
program under the provisions of this Act shall incl!ude, in the degree 
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of detail neaessary to demonstrate that reala,mation ·required by the 
State or Federal prof!'l'am co;n be accomplished a statement of: 

(1) the identification of the entire area t~ be mined and affected 
over the estimated life of the minin!J operation and the size, 
seque'!Wez f!nd timing .of the su_bn;reas for which it is anticipated 
that ~'ndwidU<il permzts for mzmng will be sought,-

(13) the condition of the lanu1 to be covered by the permit prior 
to any mining including: 

(A) tl~.-e uses emsting at the time of the application, and 
if the land has a history of previous mining, the uses which 
preceded any mining/ 

(B) the capability of the land prior to any mining to sup
port a variety of uses girving consideration to soil and foun-

- dation chara?terfstics, topography, and vegetative cover,• 
(3) the use whwh 't8 proposed to be made of the land foll01oing 

reclamatU:n, including a discussion of the utllity and capacity of 
the reclavmed land to support a variety of alteriuJ,tive uses OJTU}, 
the relationship of suoh use to ewisting land use policies and plans, 
aiuJ the com;ments of any State and local governments or agencies 
thereof whwh w01ild have to approve or authorize the proposed 
use of the land following reclamation; 

( 4) a detailed description of how the proposed postmining 
laruf use is to be achiever! ~nd the necessary support activities 
whwh may be needed to achzeve the proposed land use j 

( 5) _ the engineering techniques proposed to be used in mining 
and reclamation and a description of the major equipment,- a plan 
for. the control of surface water drainage and of water accumu
latwn,- d plan, where appropriate, for backfilling, soil stabiliza
tion, · and compacting, grading, and appropriate revegetation 
(where vegetation ewisted immediately prior to mining) / ana esti
mate of the cost per acre of the reclamation, including a statement 
as to how the permittee plans to comply with each of the require
ments set out in section 515 j 

( 6) the ~tepa to be taken to comply with applicable air and 
water qualzty laws and regulations and any applicable health and 
safety standards; 

(7) the consideration which has been given to developing the 
reclamation plan in a manner consistent with local, physica'l, en
vironmental, and climatological condimons and current mining 
and reclamation_ technologies,- . . · 

( 8) tluJ consf4eration which has been: given to insuring the 
mammum practwable recove'!'Y of the mineral resource; · 

(9) a detailed estimated timetable for the accomplishment of 
each major step in the reclamation plan/ 

(10) the consideration which has been given to making the 
surface mining and reclamation operations consistent with appli
cable State and local land use plans and programs,. 

(11) all lands, interests in lands, or options on such interests 
held by the applicant or pending bids on interests in lands by the 
applicant, which lands are contiguous to the area to be covered 
by the permit; 
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(113) the results of test borings which-the applicant h,as made 
at the area to be covered by the permit, incl!uding the location of 
subsurface water, and an analysis of the chemical properties in
cluding acid forming properties of the mineml and overburden: 
Provided, That informatzon_about the mineral shall be withheld 
by the regulatory authority if the applicant so requests,· 

(13) a detailed des:oription of the measure_s-'!o be taken during 
the mining and reclamation process to assure the protection of 
(A) the quantity and quality of surface and ground water sys
tems, both on- and off-site, from adverse effects of the mining and 
reclamation process, and< (l!) the rights of present users to such 
water/ and · · 

(14) suoh other requirerMnts as the regulatory a:uthority shall 
prescribe by regulation. . 

(b) Any information required by this section which is not on pwblic 
file pursuant to State la10 shall be held in confidence by the regulatory 
authority. 

PERFORMANCE BONDS 

SEc. 509. (a) After a surface coal mining and recla:rnation perwit ap
plication has been approved but before such a permit is issued, appli
cant shall file with the regulatory authority, on a form prescribed and 
furnished by the regulatory authority, a bond for performance pay
able, as appropriate, to the United States or to the State, and condi
tional upon faithful performance of all the requirements of this Act 
and the permit. The bond shall cover that area of land within the per
mit area upon which the operator will initiate and conduct surface coal 
mining and reclamation operations within the initial term of the per
mit. As suoceeding increments of surface coal mining and reclamation 
operations are to be initiated and conducted within the perwit area, the 
permittee shall file with the rflgulator authority an additional bond or 
bonds to cover suoh increments in accordance with this section. The 
amount of the bond required for each bonded area shall depend upon 
the reclamation requirements of the approved permit and shall be 
d-eterrnined by the regulatory a:uthori-by on the basis of at least two 
independent estimates. The amount of the bond shall be sufficient to 
assure the completion of the reclamation plan if the work hail to be 
performed by a third party in the event of forfeiture and in no case 
shall the bond be less than$10,000. 

(b) Liability under th-e bond shall be for the duration of the sur
face mining and reclamation operation and for a period coincident 
'with operator's responsibility for vegetation requirements in section 
515. 

The bond shall be ewecuted lby the operator and a corporate surety 
licensed to do business in the State where such operation is located, ew
cept that the operator may elect to deposit cash, negotiable bonds of 
the United States Government or suoh State, or negotiable certificates 
ofdeposit of any bank organized or transacting business in the United 
States. The cash deposit or market val!ue of such securities shall be 
equal to or greater than the amownt of the bond required for the 
bonded area. 
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. ( o) T~e refl'l.d(i,tOry authority may accept the bond of the applicona 
ztse_lf wz~hout separate surety when the applicant demonstrates to the 
satufactwn of the r~gulatory authority the ewistence of a suitable 
agent to ;ecewe se'l'Vw~ of process and a history of financialsol/venc:g 
and cont't'fiiUQU8 operatwn sufficient for authorieatwn to self-insure or 
bond 8'UCh amownt. 

(d) O~h or securities so depo_sited shall be deposited upon the 
same terms. 0;8 the terms UPO'Tf whwh surety bonds may be deposited. 
Suc~f secuntzes a.hal;l be secunty for the repayment of such negotiable 
certificate of deposit. 

(e) The amount of the bond or deposit required and the terms of 
each acceptance of the applicant's bond shall be adjusted by the regu
latory authority from time to time as affected land acreages are in
creased or decreased or where the cost of future reclamation obviously 
changes. · · · · · · 

PERMIT APPROVAL OR PENTAL 

SEc. 5~0.· (a) Upon the.bf!Bis ofa complete mining application and 
reclamatzon p.lan .or a revuzon or renewal the. reof, as required bl this 
Act and pursuant t.o. an appr?ved B_tate P.rogram or Federa pro
gram under t~fe prov't8'ton8 of thu A!ft, zncludzng public notification and 
an opportunzty fo_r a publw heanng as required by section 513 the 
regulato.ry auth01"tt'Y. shal~ gran_t .or den'!/ t~e application for a pe'rmit 
f!nd notify the.applwant 'ln Wr"lt'lng. W'lth'ln ten days after the grant
zng of a pe'f'11!''lt, the regulatory authority shall notify the State and 
the local official who has the duty of collecting real estate tames in the 
local political subd~vision in w_hich the area of land to be affected is 
located that a perm'lt has been usued and shall describe the location of 
the land. · . . 

(b) No perm~t, r_evi8ion, 'or r:e,um;'al application shall be approved. 
unless ~he appl?fatwr~; !"ffirmat'lvely demonstra,tes and the regulatory 
authont'Y. finfs 'ln wrttmg. on the br;sis of the information set forth {n 
the applwatwn or from 'lnformatwn otherwise available which will 
be documented in the approval, and made available to the applicant 
th~ . ' 

(1) all the requirements of this Act and the State or Federal 
program have been complied with; · · · 

( 1J) the applicant has demonstrated that reclamation as re
quired ~y this Act and the State or Federal program can be 
accompluhed under the reclamation plan· contained in the permit 
application; . · · 

(~). the ass~s~me11f of the probable cumulative impact of all 
antz&fpated. minzng 'ln the area on the hydrologic balance speci
fied zn sectzon 507(b). has been made and the proposed operation 
thereof has been deB'tgned to prevent irreparable offsite impacts 
to hydrologic balance; 

(.~) tl1p, area proposed to be mined is n.Ot included within an 
are~ designated "!nsuitable. for sur_fac.e coal minin[J pursuq-nt to 
sectwn 51J1J o~ th1s .Act or 't8 no~ wzthzn an area bezng cfYrisidered 
for such deszgnatwn ( unlestJ zn tJuch atn area as to which an 
administrative proc~eding has commenced purtJuant to · section 
522( a) (4) (D) of th't8 Act, the opemtor making the permit appli
cation demonstrate/! that, prior to September 1, 197 4, he has 
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made subtJtantial legal and financial commitments in relation to 
the operation for which he is applying for a permit); and 

( 5) ·the proposed surface coal mining operation, if located west 
of the one hundredth 1neridian toest longitude, would not ha1'e a 
substantial adverse effect on valley floors underlain by uncon
solidated stream laid deposits where farming can be practiced in 
the form of flood irrigated or naturally subirrigated hay meadows 
or other crop lands (excluding undeveloped range lands), to here 
such valley floors are significant to present or potential farming or 
ranching operations. 

(c) The applicant shall file with his permit application a schedule 
listing a111J! and all notices of violations of this Act and atny latw, rule, 
or regulation of the United States or of any department or agency in 
the United States pertaining to air or water environmental protection 
incurred by the applica;nt in connection with atny coal surface mining 
operation during the one-year period prior to the date of application. 
The schedlule shall also indicate the final resolution of any such notice 
of violation. Where the schedrule or other information available to the 
regulatory authority indicates that any surface coal mining operation 
owned or controlled by the applicant is currently in V'Wlation of this 
Act or such other laws referred to in this subsection, the permit tJhall 
not be issued until the applicant submittJ proof that such. violation has 
been corrected or is in the process of being corrected to the satisfa.,etion 
of the regulatory authority, department, or agency which has jurisdic
tion over such violation. 

REVISION OF PERMITS 

SEc. 5i1. (a) (1) During the term of the permit the permittee may 
submit atn application, together 1tJith a revised reclamation plan, to 
the. regulatory authority for a re1Jision of the permit. 

(2) An application for a revision of a permit shall not be approved 
unless the. regttlatory authority finds that recZamation as required by 
this Act and the State or Federal program can be accomplished under 
the revised Reclamation Plan. The re1•ision shall be approved or dis
approved within a period of time established by the State or Federal 
program. The regulatory; attthority shall establish guidelines for a 
determination of the scale or extent of a re1'ision request for which 
all permit application information requirement/! and procedures, in
cluding notice a.nd hearings, shall apply: Provided that any revisions 
which propose a substatntial change in the intended future use of the 
land or significant alterations in the Reclamation Plan shall, at a mini
mum be subJect to notice and hearing require1nents. 

(3) Any extensions to the area co1Jered by the permit except inci
denta? boundary re1Jisions mnst be made by application for another 
permzt. 

(b). ~o transfer, a.<ssignment or sale of the rights granted under any 
permzt zssued pursuant to this Act shall be made without the written 
approval of the reg1datory authority. . 

(c) The regulatory authority may require reasonable revision or 
modi~cation of the permit provisions during the term of such permit: 
Provuled, That s1wh. re'oision or modification shall be subject to notice 
and hearing requirements established by the State or Federal program. 
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GOAL EXPLORATION PERMITS 

SEc. 512 (a) Each State program or Federal program shall include 
a requirement that coal ewploratim, operations whi()h substantiillly 
disturb the natural land surface be conducted under a permit issued 
by the regulatory anthoiity. 

(b) Each application for a coal ewploration permit pursuant to an 
approved State or Federal program under the provisions of this Act 
shall be accompanied by a fee e.~tablished by the regulatory authority. 
Such fee shall be based, as nearly as posl'lible, upon the actual or antici
pated cost of re11iewing, administering, and enforcing such perwdt 
issued pursuant to a Stateor Federal program. The application and 
supporting technical data shall be submitted in a manner satisfactory 
to the regulatory mtthority-and shall include a deseription of the pur
pose of the proposed exploration project. Th~ supporting technical 
data shall include, among other things;·- - . .. .· . . 

( 1) a general description of the existing environment; 
(2) the location of the area of exploration by either metes 01' 

bounds, lot, tract, range, or section, 'whichever is mOst applicable, 
including a copy of the pertinent United States Geological SuM'ey 
topographical map or maps uJith the area to be ewplored delineated 
thereon,- . · 

(8) a desO'Tjption of ewisting roads, .railroads, utilities, and 
rights-of-way; if riOt shown on the topographical map; 

(4) the location of all surface bodies of water, if not shown on 
the topographical map; 

(5) the planned approwimate location of any access1•oads, cuts, 
drill holes, and necessary facilities that may be const'l'U<Jted in the 
course of ewploration, all of which shall be plotted on the topo
graphical map; 

( 6) the estimated time of ewploration; · 
(7) the ownership of the surface land to be ewplored; 
( 8) the written permission of all surface landowners of any 

ewploration activities, ewcept where tne applicant owns such ew-
plOration rights_: -. . 

( 9) provisions for reclamation of all land di~turbed in ewplora
tion, including ewcavations, roads, drill holes, and the removal of 
necessary facilities and equipment; and 

(lq) such other information as the regulatOT?J authority may 
requ~re. 

(c) Specifically identified information submitted by the applicant 
in the applwation and supporting technical data as confidential con
cerning trade secrets or privileged commercial orfinancialinforma
tion which relates to the competitive rights of the applicant shall not 
be available for public ewamination. 

(d) If an applicant is. denied a coal ewploration ·permit under this 
Act, or if the regulatory authority fails to act within a reasonable time, 
then the applicant may seek relief under the appropriate adminis-
trative procedures. · 
. (e) Any person who conducts any coal ewploration activities in con

nection· with surface. coal mining operations under this Act without 
first having obtained a permit to ewplOre from the appropriate regu-
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latory authority or shall fail to conduct such ewploration activities in 
a manner consistent with his approved coal ewploration permit, shall 
be subject to the provisions of section 518. 

:PUBLitJ NU2'10E AND PUBLIO HEARINGS 

SEc. 513. (at At the time of submission of an application for a sur
face coal mining and reclamation permit, or revision of an ewisting per
mit, pursuant to the provisions of this Act or an approved State pro
g:am, the applicant shall submit to the regulatory authority a copy of 
h~ advertisement of the ownership, precise location, and boundaries 
of the land to be affected. At the time of submission such advertise
ment shall be placed in a local newspaper of general circulation in the 
locality of the proposed surface mine at least once a week for four 
consecutive weeks. The regulatory authority shall notify various local 
governmental bodies, planning agencies, and sewage and water treat
ment: authorities, or water companies in thP. lorality in which the pro
posed surface mining will take place, notifying them of the operator's 

. intention to surface mine a particularly deseribed tract of land and in
dicating the application's permit number and where a copy of the 
proposed mining and reclamation plan may be inspected~ These local 
bodies, agencies, authorities, or companies have obligation to submit 
written comments within thirty days on the mining applications with 
respect to the effect of the proposed operation on the environment 
which are within their area of responsibility. Such comments shall be 
made available to the public at the same lOcations a~ are the mining 
applications. . 

(b) Any person with a valid legal interest or the officer or head of 
any FF.ile·ral, State, or local gove'T'1111nental agency or authority shall 
ha:ve the right to file written objections to the proposed initial or re
vzsed application for a permit for surface coal mining and reclamation 
operation with the regulatory authority within thirty da:ys after the 
last J?Ublcation of the above notice. If written ob}ections are filed and a 
heanng requested, the regulatory authority shdtl then-hold a '{J'UlJlic 
hearing in the locality of the proposed mining within a reasonable time 
of the receipt of such objections. The date, time, and location of such 
p111Jlic hearing shall be advertised by the regulatory authority in 11 
newspaper of general circulation in the locality at least once a week for 
three consecutive weeks prior to the scheduled hearing date. The regu
latory authoritry may arrange with the applicant upon request by any 
party to the administrative proceeding acce8s to the proposed mining 
area for the purpose of gathering information relevant to the proceed
inq. At this public hearing, the applicant for a permit shall have the 
burden of establishing that his application is in compliance with the 
applicable State and Federal laws. Not less than ten days prior to any 
proposed hearing, the "!regulatory authority shall respond to the writ
ten ob.fections in writing. Such response 8hall include the regulatory 
authority's preliminary proposals as to the terms and conditions, and 
amount of bond of a possible permit for the area in question and mn
swers to material factual questions presented in the written ob.feetions. 
The regulatory authority's responsibility under this subsection shall 
in any event be to make publicly available its estimate as to any other 
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conditions of mining or reclamation which may be required or con
tained in the prelimmary proposal. In the event all parties requesting 
the hearing stipulate agreement prior to the requested hearings, f.IIfl.d 
'Withdraw their request, such hearings need not be held. 

(c) For the pwrpose of 8U1Jh hearing, the reg'ldator.y authority may 
administer oaths, subpena witMsses, or written or printed materials, 
compel attendance of the witnesses, or poduetion of the materials, 
arul take evidence including but not lim~ted to site inspections of the 
land to be affected and other surface coal mining operations carried 
on by the applicant in the general vicinity of the proposed opera
tion. A verbatim transcript and complete record of each public hearing 
shall be ordered by the regulatory authority. 

DECISIONS OF' REGULATORY AUTHORITY AND APPEAI.I:J 

SEc. 514. (a) If a puiblic hearing has been held pursuant to section 
513(b) the regu{atiiry authority shall issue and furnish the ap
plican_t for a permit _(Jff!(], persons toho are parties to the administra
tive;proceedings with the 'Written finding of the regulatory authority, 
grant_ing or denying the permit in whole or in part arulstating the rea
sons therejOT, within thirty days o!said hearings. 

(b) If there has been no public hearing held pursuant to . section 
513(b) the regulatory authority shall notify the applicant for 
a permit within a reasonable time, taking into account the time 
needed for propm· investigation· of the site, the complexity of the 
permit application and whether or not written objection to the appli
cation. has been filed, whether the application has been approved or 
disapproved. If the application is approved, the permit shall be issued. 
If the application is disapproved, specific reasons therefor m,ust be 
set forth in the notification. Within thirty days after the applicant is 
notified that the permit or any portion thereof has been denied, the 
applicant may request a hearing on the reasons for the said disap
proval. The regulatory authority shall hold a hearing within thirty 
days of such request and provide notification to all interested parties 
at the time that the applicantis so notified. Within thirty days after 
the hearing the regulatory authority shall issue and furnish the ap
plicant, and all persons who participated in the hearing; with the 
written decision of the regulatory authority granting or denying the 
permit in whole or in part and stating the reasons therefor. · 

(c) Any applicant or any per11on who has participated in the admin
istrative proceedings as an objector, and who is aggrieved by the deci
sion of the regulatory authority, or if the regulatory authority fail8 
to act within a reasonable period of time, shall have tlte right of 
appeal for review by a court of competent jurisdiction in accordance 
with State or Federal l(lw. 

ENVIRONMENTAL PROTECTION PERFORMA§CE STANDARDS 
~·.:.. 

SEc. 515. (a) Any permit issued under any approved State or Fed
eral program pursuant to this Act to conduct surface coal mining 
operations shall require that such surface coal mining operations will 
meet all applicable performance standards of this Act, and such other 
requirements as the regulatory authority shall promul;Jate. · · · · 
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(b) Gener_al. performance sta"!dards shfil:l be applicable to all sur
face coal m~mng arul ?'eclamatwn operatwns and shall require the 
operator as a minimum to-

( 1) ~~nd"fct surface coal mining operations so as to mamimize 
the utzlzzatwn and conservation of the solid fuel resource being 
recovered so that reajfecting the land in the future through sur
face coal mining can be minimized; 

(2) rest~re the land affected to a condition at least fully capable 
of supl!o;tzng the_ uses tohich it was capable of supporting prior to 
a'!"y "ff'Znzng, or htgher or better uses of which there is a reasonable 
hkelzhood, so long as such use or uses do wt present any actual 
or probable hazard to publio health or safety or pose any actual 
or probable threat of water diminution or pollution and the per
."!!'it applicants' deolared proposed land use following reclamation 
zs not deemed to be impmctical or unreasonable inconsistent .with 
applicable land use policies and plans, involves ,J,nref18onable delay 
in implementation, or is.violative of Federal State or local law· 
. ( 3) with respect to all surface coal mining oper~tions back·filf 
~ompact ("?here ad_visable to insure. statability or to prevent leach~ 
zng of toxw matenals), and grade ~n order to restore the approxi
mate originG;l contqu~ of the land with all highwalls, spoil piles 
and depresswns elzm~nated (unless smoJ,l depressions are needed 
in order to retain moisture to assist revegetation or as otherwise 
authorized pursuant to this Act: Provided, however That in sur
face coal mining which is carried out at the same ldoation over a 
substantial period of time where the operation transects the coal 

.. deposit; and the thickness of the coal deposits relative to the vol
ume of the overburden is large and where the operator demon
strates that the overburden and other spoil and waste materials 
at a particular point in the permit area or otherwise available 
f;om the entire permit area is insufficient, gi1Jing due considera
twn to volumetrio expansion, to restore the approximate original 
contour, the operator, at a minimum, shall backfill, grade, and 
compact (where advisable) using all available overburden and 
other spoil and waste materials to attain the lowest practicable 
grade but not more than the angle or repose, to provide adequate 
drainage and to cover all acid-forming and other toxic materials, 
in order to achieve an ecologically sound land use compatible 
with the su'f"!'ounding region: And provided further, That in sur
face coal mining where the volume of overburden is large relative 
to the thickne8s of the coal deposit and 'Where the operator dem
onstrates that due to volumetrio expansion the amount of over
burden and other spoil and waste materials removed in the course 
of the mining operation is more than sufficient to restore the ap-

_. proximate original contour, the operator shall after restoring the 
approximate contour, backfill, grade, and compact (where ad
visable) the excess overburden and other spoil and waste materi
als to attain the lowest grade but not more than the angle of re
pose, and to consider all acid- forming and other toxic materials, in 
order to achieve an ecologically sound land use compatible with 
the su'f"!'ounding region and that such overburden or spoil shall 



36 

be shaped and graded in su:eh a way as to prevent slides, erosion, 
_and water pollution and is revegetated in accordance with the re
quirements of this Act; 

( 4) stabilize and protect all surface areas including spoil piles 
affected by the mining and reclamation operation to effectively 
control erosion and attendant air and water poll!ution; 

( 5) remove the topsoil from the land in a separate layer, replace 
it on the backfill area, or if not utilized irrumediately, segregate it 
in a separate pile from other spoil and when the topsoil is notre
placed on a backfill area within a time short enough to avoid det
erioration of the topsoil, maintain a successful cover by quick 
growing plant or other means thereafter so that the topsoil is pre
served from wind and water erosion, remains free of any contami
nation by other acid or toxic material, and is in a usable condition 
for SU8taining vegetation when restored during reclamation, ex
cept if topsoil is of insufficient quantity or of poor quality for sus
taining vegetation,. or if other strata can be shown to be more 
suitable for vegetation requirements, then the operator shall re
move, segregate, and preserve in a like manner such other strata 
which is best able to support vegetation; 

( 6) restore the topsoil or the best available subsoil which has 
been segregated and preserved; 
· (7) protect offsite areas from slides or damage occurring dur
ing the surface mining and reclamation operations, and not de
posit spoil material or locate awy part of the operations or waste 
accumulations putside the permit area; 

. ( 8) create, if authorized in the approved mining and reclarrva
tion plan and permit, permanent impoundments of water on min
ing sites as part of reclamation activities only when it is ade-
quately demonstrated that- . . 

. (A) the size of the impoundment is adequate for its in-
tended purposes; 

(B) the impoundment dam construction will be so designed 
as to achieve nece88ary stability with an adequate margin of 
safety compatible with that of 8tructures constructed under 
Public Law 83-566; . 

( 0) the quality of impounded water will be suitable on a 
permanent basis for it.<J intended use and that discharges from 
the impoundment will not degrade the water quality in the re-
ceiving stream; .. 

(D) the level of 'UJater will be reasonably stable,· 
(E') final grading willprovide adequate safety and acce8s 

for proposed 1vater u8er8 ,·and 
(F) such 'water impoundment8 will not result in the dimi

nution of the quality or quantity of water utilized by ad
jacent or 8urrounding landowners for agricultural, industrial, 
recreational, or domestic use8 .: 

(9) fill all auger holes with an impervious and noncombustible 
material in order to prevent drainage; 

( 10) minimize the disturbance8 to the prevailing hydrologic 
balance at the mine-site and in associated offsite areas and to the 
quality and quantity of water in S1trface and g1·ound water systems 
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both during and after surface coal mining operations and during 
reclamation by- · · 

(A) avoiding acid. or other toxic mine drainage by such 
measure8 as, but not limited to- · · 

( i) pr'f}1Jenting or removinq ·water from contact with 
toxi.~ producing deposi(s; · · • · -

( n) treating drainage to reduce toxic content which 
adversely affects down.stream water upon being released 
to 1oater courses; . .. · 

(iii) casing, seiding, or ~therwise managing· boreholes~ 
shafts, and wells to keep amd or other toxic drainage from 
entering ground and surface waters; 

(B) conducting surface mining operations so as to prevent 
additional contributions of su,spended solids to streamflow or 
runoff 011rtside the perrnit area above natural levels under 
seasonal flow conditions as meas·ured prior to any mining, and 
avoi4i"}g chan't}el deepen-ing or enlargement in operations 
r·equznng the dzscharge of water from mines,-

( 0) rem01•ing temporary or la.rge siltation structures from 
drainways after disturbed areas are revegetated and 
stabilized; 

(D) restoring recharge capacity of the aqu,ifer at the mine 
site to approalimate premining conditions,-

(E') preserving throughout the mining and reclamation 
process the hydrologic integrity of alluvial valley floors in the 
arid and 8emiarid area8 of the country; and 

(F). such other actions as the regulatory authority may 
prescnbe. 

(11) with respect to surface disposal of mine wastes, tailings, 
coal processing wastM, and other wastes in areas other than the 
mine working or exca-vations, stabilize all 1oaste piles in desig
nated areas through construction in compacted layers including 
the use of incombu8tible and impervious material8 if necessary 
an:J assure the final contour of the waste pile will be cdmpatible 
wzth natural surroundings atnd that the site can and will be sta
bilized and revegetated according to the provisions of this Act; 

(193) refrain from surface coal mining within five hundred 
feet from active and abandoned underground mines in order to 
preve'!"t break-throughs and to protect. health or safety of miners: 
Prov~ded, That the regulatory authonty shall permit an operator 
to mzne. closer to an abandoned underground mine : Provided, 
That thzs does not. create hazards to the health and safety of min
e1'8; or shall permzt an operator to mine near through or partially 
through an abandoned underground mine 'working where such 
mining through will achieve improved resource recovery, abate
~n~ of water pollutif!n or eW!;Irination of public hazards and such 
mznzng shall be conszstent vnth the provisions of the Act· 

(13) w~th respect to the '!"8e of existing or ne1o impoundments 
for the. dz~posal of .coal mzne 1?astes, coal processing wastes, or 
other. lzquzd or sol~d wastes, zncorporate the best engineering 
p:actwes for the deszgn and con8truction of 1lJater retention facili
tws and construct or reconstruct such facilities to insure that the 
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construction will be so designed to achieve necessary stability with 
an adequate margin of safety. tt? prote~t the hea~th an4 safety of 

·the public and which at a mzmmum, u compatzble wzth that of 
str-Uctures constructed under Public Law 83-566 (16 U.S.C.1006); 
tha,t _leachate will not pollute surface ?r ground WfLter, dJnd t!uft 
no mine waste such as coal fines and slzmes deter;nzne.d as unsuzt
able for cOMtruotion constituents by sound eng~neenng meth~ds 
and del!ign practices are used in the oonstruotzon of. water zm
poundri~,ents water retention facilities, dams, or setthng ponds; 
and that thd location will not endanger public health and safety 
should failure occur; . 
·_ (14) insure that all debris, acid fo1"ming materials, tormo m~
terials, or materials constituting a fire hazard a;e t~eated or du
posed of in a manner desig~d to prevent ?ontamznatzon of ground 
or surface waters or sustazned oombustwn; ; _ - . 

(15) insure that ewplosives are used only zn. accordance wzth 
ewisting State and Federal law and the regulatwns promulgated 
by the regulatory authority; which shall i"f''lude pr~visions to-;-

(A) provide ade.quate advance wntten n?twe by pubh
oation and/ or postzng of the planned blastzng schedule to 
local governments and to residents who might be affected 
by the use of such ewplosives and ~intain for. a period of at 
least two years a log of the magnztudes and tzmes of blasts; 
and . . 

(B) limit the type of ewplosives and detonatzng equzp-
ment, the size, the timing and f~equenoy of blasts ba!fed_ upon 
the physical conditions of the szte so as to prevent ( z) tnJury 
to persons, ( ii) _ damage to public and priva __ te property out~. 
side the permit ·area, (iii) adverse impacts on any under
ground· mine, and ( iv) change in the course, channel, o_r 
~vailability of ground or surface water outside the pe1"mzt 
area; _. . . 

(16) insure that all reclamation efforts proceed in an environ
mentally sound manner and as contemporaneously as practicable 
with the surface mining opera.tions; . · . . 

(17) insure the oon8truotzon, mazntenance, f!nd postmzn_zng 
conditions of access roads i"!'to and a~os~ the szte ~f operatwns 
will control or prevent eroswn an_d szlta_twn, pollutz~Jn of w~ter, 
damage to ji8h or wildlife or thetr habztat, or P'U:blw or prwat.e 
property: Provided, That the regulatory authonty may permzt 
the retention after mining qf certain access roads where con
sistent with State and local land use plans and programz~I and 
where necessary may permit a limited ewception to the restora-
tion of approwimate original contour for that purpose; . 

(18) refrain from the oonstruotzon of road_s or other a;:o~ss 
ways up a stream bed or drainage channel or zn suoh prowzmzty 
to ~'SUCh channel so as to seriously alter the normal flow of water; 

( 19) establish on the regraded areas, and all ~ther lands Cff
feoted, a diverse, effective and permanent vegetatzve cover nat~ve 
to the area of land to be affected and capable of self-regeneratwn 
and plant succession at least equal in ew_tent of cover to ~he natural 
vegetation of the area; ewoept, that zntroduoed spemes may be 
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. used in the revegetation process where desirable and necessary to 
achieve the approved postmining land use plan; 
(~) assume the responsibility for successful revegetation, as 

required by paragraph (19) above, for a period of five full years 
after the last year of augmented seeding, fertilizing, irrigation, 
or other work in order to assure compliance with paragraph (19) 
above, ewcept in those areas or regions of the country where the 
annual average precipitation is twenty-siw inches or less, then the 
operator's assumption of responsibility and liability will ewtend 
for a period of ten full years after the last year of augmented 
seeding, fertilizing, irrigation, or other work: Provided, That 
when the regulatory authority approves a long-term inten~Jive 
agricultural postmining land use, the applicable five- or ten-year 
period of responsibility for revegetation shall oowmence at the 
date of initial planting for such long-term intensive agricultural 
postmining land use: Provided further, That when the the regula
tory authority issues a written finding approving a long-te~, 
intensive, agricultural postmining land use as part of the mining 
and reclamation plan, the authority may grant ewoeptions to the 
provisions of paragraph (19) above; and 

(~1) meet such other criteria as are necessary to achieve recla
mation in accordance with the purposes of this Act, taking into 
consideration the physical, climatological, and other characteris
tics of the site, and to insure the mawimum practioahle recovery of 
the mineral resources. 

(c) (1) Each State program may and each Federal program shall 
include procedures pursuant to which the regulatory authority may 
permit variances for the purposes set forth in paragraph ( 3) of this 
subsection. 

(~) Where an applicant meets the requirements of subparagraphs 
(3) and (4) of this subsection a variance from the requirement to 

restore to approwimate original contour set forth in subsection 515(b) 
( 3) or 515 (d) of this section may be granted for the surface mining of 
coal where the mining operation will remove an entire coal seam or 
seams running through the upper fraction of a mountain, ridge, or 
hill ( ewoept as provided in subsection ( o) ( 4) (A) hereof) by removing 
all of the overburden and creating a level plateau or a gently rolling 
contour with no highwalls remaining, and capable of suporting post-
mining uses in accord 1oith the requirements of this subsection. . 

( 3) In oases where an industrial, commercial (including oommeroiul 
agricultural) , residential or public facility (including recreational 
.facilities) development is proposed for the postmining use of the af
fected land, the regulatory authority may grant a variance for a sur
face mining operation of the nature described in subsection (c)(~) 
where- · 

(A) after consultation with the appropriate land use planning 
Jagenoies, if any, the proposed dMJelopment is deemed to constitute 
an equal fY!' better economic or public use of the affected land, as 
oomvared with the premininq use; 

(B) the equal or better economic or public use can be obtained 
only if one or more ewoeptions to the requirements of section 515 
(b) (3) are granted; 
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( 0) the. applicant presents specific plans for the proposed pos.t
mining land use and appropriate assurances that such use W'tll 
b~ 

( i) compatible with adjacent land uses; 
( ii) obtainable according to data regarding empected need 

and market; 
(iii) assured of investment in necessary public facilities; 
( iv) suported by commitments from public agencies where 

appropriate; . 
. ( v) practicable with respect to private financial capability 

for completion of the proposed development; 
(vi) planne~ pursuant to a schedule attached to the recla

mation plan so as to integrate the mining operation and rec-
lamation with the postmining land use; and . 
· (vii) designed by a registered . engineer in conforma'IU!e 
with professional standards established to assure the stabil
ity, drainage, and configuration necessary for the intended 
use of the site; · · · 

(D) the proposed use would be consistent with adjacent land 
uses, and existing State and local land use plans and programs; 

(E) the regulatory authority provides the governing body of 
the unit of general-purpose· governrri.ent in 'Which the land is lo
cated and any State or Federal agency which the regulatory 
agency, in its discretion, determines to have an interest in the pro
posed use, an opportunity of not more than sixty days to review 
and comment on the proposed use; 

(F) a public hearing is held in the locality of the proposed sur
face m,ining operation prior to the grant of any permit including 
a variance; and · · . • 

(G) all other requirements of this Act will be met. 
( 4) In granting any variance pursuant to this subsection the regula

tory authority shall require that---, 
(A) the toe of the lowes~ coal seam mined and the overburden 

associated with it are retained in place as a barrier to slides and 
erosion,-

(B) the reclaimed area is stable,-
( 0) the resulting plateau or rolling contour drains inward from 

the outs lopes except at specified points; 
(D) no damage will be done to natural watercourses; 
(E) all other requirements of this Act will be met. 

( 5) The regulatory authority shall promulgate specific regulations 
to govern the granting of variances in accord with the provisions of 
this subsection, and may impose such additional requirements as he 
deems to be necessary. · 

( 6) All exceptions granted under the provisions of this subsection 
shall be reviewed not more than three years from the date of issuance 
of the permit, unless the applicant affirmatively demonstrates that 
the proposed development is proceeding in acoordance with the terms 
of the approved schedule and reclamation plan. . 

(d) The following performance standards shall be applicable to 
steep-slope surface ooal mining .and shall be in addition to those gen
eral performance standards required by this section: PrO'IJiderl, how-
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ever, That the provisions of this subsection (d) shall not apply to 
those situations in which an operator is mining on f' at or gently rolling 
terrain, ·on which an occasional steep slope is encountered through 
whwh the mining operation is to proceed, leaving a plain 0'1' pre· 
dominantly- flat area: 

(1) Insure that when performing surface mining on steep slopes, 
no debris, abandoned or disabled equipment, spoil material, or waste 
mineral matter be placed on the downslope below the bench or mining 
cut, except that where necessary soil or spoil material from the initial 
block or short linear cut of earth necessary to obtain initial access to 
the coal seam in a new surface mining operation can be placed on a 
limited and specified area of the downslope below the initi-al cut if 
the permittee demonstrates that such soil or spoil material will not slide 
and that the other requirements of this subsection cmn still be met: 
ProvUled, That spoil material in excess of that required for the re
construction of the approximate original contour under the provisions 
of paragraphs 515(b) (3) or515(d) (93) or excess spoilfromasurface 
coal mining operation granted a variance under subsection 515(c) 
may be permanently stored at such offsite spoil storage a'l'eas as the 
regulatory authority shall designate and for the purposes of this Act 
such areas shall be deemed in all respects to be part of the lands 
affected by surface coal mining operations. Such offsite spoil storage 
areas shall be designed by a registered engineer in conformance with 
professional standards established to assure the stability, drainage, 
and configuration necessary for the intended use of the site. 

(93) Oomplete backfUling with spoil material shall be required to 
cover completely the highwall and return the site to the approximate 
original contour, which material will maintain stability following min-
ing and reclamation. . 

_ (3) The operator may not disturb land above the top of the high
wall unless the regulatory authority finds that such disturbance will 
facilitate compliance with the environmental protection standards of 
this section: Pro1Jided, however, That the land- disturbed above the 
highwall shall be limited to that amount necessary to facilitate said 
compliance. 

(4) For the purposes of this section, the term "steep-slope" is any 
slope above twenty degrees or such lesser slope as may be defined by 
the regulatory authority after consideration of soil, climate, and other 
characteristics of a region or State. 

SURFAOI!l I!JFFI!JOTS OF UNDI!JRGROUND OOAL MINING OPI!JRATIONS 

.SEc. 516. (a) The Secretary shall promulgate rules and regulations 
d~rected toward the surface effects of underground coal mining opera
tions, embodying the following requirements and in accordance with 
the procedures established under section 501 of this Act. 

(b) Each permit issued under any approved State or Federal pro
gram pursuant to this Act and relating to underground coal mining 
shall require the operator to-- · 

( 1) adopt measures consistent with known technology in order 
to prevent subsidence to the extent technologically and econO'TI'Ir 
ioally feasible, maximize mine stability, and maintain the value 
and use of such surface lands, except in those instances where 
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the· mining technology us~d requires planned subsldence in a pre
. dictable and controlled manner: Provided, That nothing in this 
. subsection shall be construed to prohibit the standard method of 

room and pillar continuous mining,; . 
(93) seal all portals, entryways, drifts, shafts, or other opemngs 

between the surface and underground mine workings when no 
longer needed for the conduct of the mining operations; 

( 3) fill Or seal exploratory holes no longer necessary for min
ing, maximizing to the extent practicable return of mine and 
processing waste, tailings, and any other waste incident to the 
mining operation, to the mine workings or excavations; 

(4) with respect to surface disposal of mine wastes, tailings, 
coal processing wastes, and other wastes in areas other than the 
mi'M workings _or excavations, stabilize all waste piles created by 
the permittee lrom C'lt1'1'ent operations through construction in 
compacted layerR including the use of bwornlntstible and impervi-

:. ou.'t materials if. necessary and assure that the leachate will not 
pollute surface or ground waters and that the final contour of the 
waste accumulation will be compatible with natural surroundings 
and that the site is stabilized and revegetated according to the 
provisions of this section; 

(5) with respect to the use of existing or new impoundments 
for the disposal of coal mine wastes, coal processing wastes, or 
other liquid or solid wastes, incorporate the best engineering 
practices for the design and construction of water retention facili
ties and construct or reconstruct such facilities to insure that the 
construction will be so designed to achieve necessary stability with 
an adequate margin of safety to protect the health and safety 
o.f the public and which, at a minimum, is compatible with that 
of structures constructed under Public Law 83-566 (16 U.S.O. 
1006); that leachate 1nill not pollute S1trface or ground water, and 
that no mine waste such as coal fines and slimes determined as 
unsuitable for construction constituents by sound engineering 
methods and design practices are used in the construction of 
water impoundments, 1nater retention facilities, dams, or settling 
ponds and that the location will not endanger public health and 
safety should failure occur; · · 

( 6) establish on regarded areas and all other lands affected, a 
diverse and permanent vegetative cover capable of self-regenera
tion and plant succession and at least equal in extent of cover 
to the natural vegetation of the area; . .. · . · 

(7) protect offsite areas from damages which may result from 
such mining operations; •. . . . 

( 8) eliminate fire hazards and otherwise eliminate conditions 
which con.'ttitute a hazard to kealth and safety of the public; 

( 9) minimize the disturbances to the prevailing hydrologic 
balance at the mine-site and in a.'tsociated offsite area.'t and to the 
quality and quantity of water in surface and ground water sys
tems both during and after coal mining operations ·and during 
reclamation by- · · · · · · · 
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(A) avoiding acid or other toxic mine drainage by such 
measures as, but not limited to-

( i) preventing or removing 1J)ater from contact with 
toxic producing deposits; · · 

( ii) treating drainage to reduce toxic content which 
adversely affects downstream water upon being released 
to water courses; 

(iii) casing, sealing, or otherwise managing boreholes, 
shafts, and wells to keep acid or other toxic drainage 
from entering ground and surface waters; and 

(B) conducting mining operations so as to prevent addi
tional contributions of suspended solids to streamflow or 
runoff outside the permit area above natural levels under sea
sonal flow conditions as measured prior to any mining, and 
avoiding cha111n6l deepening or enlargement· in operations 
requiring the discharge of water from mines. 

(e) In order to protect the stability of the land, the regulatory 
authority shall suspend underground coal mining under urbanized 
areas, cities, towns, and communities and adjacent to industrial or 
commercial buildings, major impoundments, or permanent strea1ns if 
he finds imminent danger to inhabitants of the urbanized areas, cities, 
towns,. and communities. 

(d) The provisions of title V of this Act relating to State aJI't(), Fed
eral programs, permits, bonds, ~nspections and enforcement, public 
review, and administrative and judicial review shall be applicable to 
surface coal mining and reclamation operations incident to under
ground coal mining with such 1nodijications to the permit application 
requirements, permit approval or denial vprocedures, and bond require
ments, as are deemed nece.'tsary by the Secretary due to the differences 
between surface and underground coal mining. The Secretary shall 
promulgate such modifications in accordance with the rulemaking pro
cedure established in section 501 of this Act. 

INSPECTIONS AND MONITORING 

SEc. 517. (a) The Secretary shall cause to be made such inspections 
of any surface coal mining and reclamation operations as are necessary 
to evaluate the administration of approved State progra1ns, or to de
velop or enforce any Federal program, and for such purposes author
ized representatives of the Secretary shall have a right of entry to, 
upon, or through any surface coal mining and reclamation operations. 

(b) For the purpose of developing or assisting in the development, 
administration, and enforcement of any approved State or Federal 
program under this Act or in the administration and enforcement of 
any permit under this Act, or of determining whether any person is 
in 'Violation of any requirement of any such State or Federal program 
or any other requirement of this Act-

(1) the regulatory authority shall require any permittee to 
(A) establil!h and maintain appropriate records, (B) make 
monthly reports to the regulatory authority, ( 0) install, use, and 
maintain any necessary monitoring equipment or methods, (D) 
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evaluate results in accordance with such methods, at such lo~a
·tions, intervals, · and in ·such :nanner as a r~gulator"Y. authorz.ty 
shall prescribe, and (E) promde. such othe; znformatwn relatzve 
to surface mining and reclamatwn operatwns as the regulatory 
authority deems reasonable and necessary; . 

(~) fO'!' those surface coal mining and reclama_tion ope;atw.ns 
which remove 0'1' disturb strata that serve as aquifers whwh S'bg
nificantly insure the hydrologic balance of water use e~ther on or 
off the mining site, the regualtory authorzty shal:lspecify tJu:se-

(A) monitoring sites to record the quarytzt'!f and qualzty ~~ 
su.rface drainage above and below the mzneszte as well as zn 
the potential zone of influence; 

(B) monitoring sites to record level, amount, and samp~es 
of ground water and aquifers potentially affected by the mzn
ing and also directly below the lower most (deepest) coal 
seam to be mined; · . . 

( 0) records of well logs and borehole data to be mazn-
tained; and . 

(D) monitoring sites to record precipitc:twn. . . 
The monitoring, data collection,, and analyszs requzred by thUJ 
section shall be conducted accO'f'dzng to standards and procedures 
lfet forth by the regulatory authority in order to assure their 
1'eliability and validity; and . 

(3) the authorized repre8entatives of the rer;ulatory autho1'1;ty, 
without advance notice and upon presentatwn of approprzate 
credentials (Aj shall have the right to entry to, upon, 0'1' thro11;gh 
any sU;rface mining and rv;clamation Of!era~ions or any premzses 
in whwh any records requzred to be mazntazned under paragraph 
(1) of this subsection are located; and (B) may at reasonable 
times and without delay, have access to and copy any r~cords, 
inspe~t any monitoring equipment or method of operatzon re-
quired under this Act. · 

(c) The inspections by the regulatory autho;ity shr;ll (1) occur 
on· an irregular basis averaging not less than one znspectwn per month 
for the surface mining and .reclamat!on op~rations for cor;l cm,ere~ 
by each permit· (~) occur wzthout prwr notwe to the permzttee 01' hzs 
agents or employees; and ( 3) include the filing of inspection reports 
adequate to enforce the requirements of and to ca;ry out the terms aryd 
purpo8es of this Act and the regulatory authorzty shall.make copzes 
of such inspection reports immediately and freely avazlable to the 
public at a central location in the pertinent geographic area of mining. 
The Secretary or regttlatory anthority shall establish a ffystem of con
tinual rotation of inspectors so that the same inspectQr does not con-
sistently visit the same operations. . . .. ·· 

(d) Each permittee shall conspic1t0usly maintain at the entrances 
to the surface mining and reclamation operations a clearly visible sign 
which sets forth the name, business address, and phone number of the 
permitt.ee and the permit nnmber of the surface mining and reclama
tion operations. 

(e) Each inspector, upon detection of each violation of any reqnire
ment of any State or Federal program 0'1' of this Act, shall forthwith 
inform the operator in writing, and shall report in writing any such 
violation to the regttlatory authority. 

.J 
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(/) Oopies of any records, reports, inspection materials, or informa
tion obtained under thiA title by the regulatory authority shall be made 
immediately available to the ·public at central and sufficient locations 
in the county, rnu.Uic0]£nty, and State area oj-rf}ining so that they are 
conveniently available to residents ii, the areas of mining. 

PENALTIES 

SEc. 518. (a) In the enforcement of a Federal program or F'_ederal 
lands program, or during Federal enforcement pursuant to sectzon 50~ 
or during Federal enforcement of a State program pursuant to section 
5~1 of this Act, any permittee who violates any permit condition or 
who violates any other provision of this title, may be assessed a civil 
penalty by the ·secretary, except that if such violation leads to the 
issuance of a cessation order under section 5~1, the civil penalty shall 
be assessed. Such penalty shall not exceed $5,000 for each violation. 
Each day of a continuing violation may be deemed a separate violation 
for purposes of penalty assessments. In determining the amount of the 
penalty, consideration shall be given to the permittee's history of pre
vious violations at the particular surface coal mining operation; the 
appropriateness of such penalty to the size of the business of the per
mittee charged; the seriousness of the violation, including any irrepa
rable harm to the environment and any hazard to the health or safety 
of the public; whether the permittee was negligent; and the demon
strated good faith of the permittee charged in attempting to achieve 
rapid compliance after notification of the violation. 

(b) A civil penalty shall be assessed by the Secretary only after th.e 
person charged with a violation described under subsection (a) of thUJ 
section has been given an opportunity for a public hearing. W~ere 
such a public hearing has been held, the Secretary shall make findzngs 
of fact, and he shall issne a written decision as to the occurrence of the 
violation and the'amount of the penalty which is warranted, incorpo
rating, when appropriate, an order therein requiring that the penalty 
be paid. When appropriate, the Secretary shall con_solidate such her;r
ings with other proceedings under section 5~1 of thUJ Act. Any hearzng 
under this section shall be of record and shall be subject to section 5_54 
of title 5 of the United States Oode. Where the persor: charged wzt~ 
such a violation fails to avail himself of the opportunzty for a publzc 
hearing a civil penalty shall be assessed by the Secretary after the Sec
retary has dete;mined that a violation fl:id occur, and the a:n!'unt of 
the penalty whwh is warranted, and has zssued an order requzrzng that 
the penalty be paid. · 

(c) If no complaint, as. provided in this section, is filed within thirty 
days from the date of the final order or decision issued by the Secre
tary under subsection (b) of this section, such order and decision shall 
be conclusive. 

(d) Interest at the rate of~ pe; ~entum per annum sha~l be c.harged 
against a person on any unpazd czvzl penalty assessed agaznst hzm pur
suant to the final order of the Secretary, said interest to be computed 
from the thirty-first day after issuance of such final assessment order. 

(e) Ci·l!il penalties owed under this Act, either pursuant to sub
section (c) of this section or pursuant to an enforce;nent .or_der ~n
tered lf"i/]er section 5~6 of this Act, may be recovered zn a mml actwn 



46 

brought by the Attorney General at the request of the Secretary in 
any appropriate district court of the United States. 

(f) Any person who willfully and knowingly violates a condition 
of a permit issued pursuant to a Federal program, a Federal lands 
program or Federal enforcement pursuant to sec#on 502 or during 
Federal enforcement of a State prog?'am pursuant ~o section525 of t~is 
Act or fails or refuses to comply wtth any order usued under sectzon 
525 or seation 526 of this Act, or am11 order incorporated in a fonal 
decision issued by the Secretary under this Act, ewcept an order in
corporated in a decision issued under subsection (b) of this section or 
section 703 of this Act, shall, upon conviction, be_ punished by a fine 
of not more than $10,000, or by imprisonment for not more than one 
year or both. - . . . . -

.(g) Whenever a corporate permittee violates a condition of a per
mtt usued pursuant to a Fe_ deral program, a F_-ederalla_'fl4_s_ pro~ram 
or Federal enforcement purs-uant to section 502 or Federal enforce
ment of a State program pursuant to section 521 of this Act or fails 
or refuses to comply with any order issued under section 521 of this 
Act, or any order inc01•porated in a final decision issued by the lfecre
tary under this Act ewcept an order incorporated in a decision issued 
under subsection (b) of this section or section 703 of this Act, any 
~irector, officer, or agent of such corporation who willfully and krww
mgly authorized, ordered, or carried out such violation, failure, or 
refusal shall be subject to the same civil penalties, fines, and imprison
ment tha.t maY. be imposed upon a person under subsecti01't8 (a) and 
(f) of thu sectton. -

(h) .w ho~ver knowi'fl1!lY mak~s any false statement, representation, 
or certificatton, or knowtngly fails to make am; .~tatement, representa
tion, or certification in. any application, recm·d, 1•eport plan or other 
document filed or required to be maintained pur81J,.(J,~t to ~ Federal 
program or a Federal lands programs or any order or decision issued 
by the Secretary under this Act, shall, upon conviction be punished by 
a fine of not more than $10,000, or by imprisonment fm· not more than 
one year or both. 

( i) As a corufition of approval of any State program submitted 
'fJ'I!r.suant to sectwn 503 of this Act, the civil and criminal penalty pro
vu~ons thereof shall, at a minimum, incorporate penalties no less 
stnngent than those set forth -in this section and shall contain the 
same or similar procedural requirements relati'ng thereto. 

RELEASFJ OF PERFORMANOE BONDS QR DEPOSITS 

SEc .. 519. (a) The permittee may file a request with the regulatory 
aut'!mitY. fo!' the.release of all or part of the performance bond or de
postt. Wtthm th'lrty days after any application for bond or deposit 
releas~ hatJ been filed with t~ regulatory authority, the operator shall 
submtt a copy of an ad"?ert~se"!Wn~ placed on. five successive days in a 
newspa;per of general m;culatwn m the locahty of the surface mining 
operatwn. B?f<lh. advertuement shall be considered part of any bond 
release applwatwn and shall contain a notification of the location of 
the land affected, the number of acres, the permit number {l!ftd ,--~_e date 
approved, the amount of the bond filed and the portion souo--i,t to be 
released, and the type and the approwimate dates of reclamaiir '· 1vork 
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performed, and a description of the results achieved as they relate to 
the operator's approved reclamation plan. In addition, as part of any 
bond release application, the applicant shall submit copies of letters 
which he has sent to adjoining_ property owners, local governmental 
bodies, planning agencies, and sewage and water treatment authorities, 
or water companies in the locality in which the surface mining and 
reclamation activities took place, notifying them of his intention to 
seek release from the bond. 

(b) Upon receipt of the notification and request, the regulatory au
thority shall within a reasonable time conduct {l!ft inspection and eval
uation of the reclamation work involved. Such evaluation shall con
sider, among other things, the degree of difficulty to complete any 
remaining reclamation, whether pollution of surface and subsurface 
water is occurring, the probability of continuance of future occurrence 
of such pollution, and the estimated cost of abating such pollution. 

(c) The regulatory authority may release in whole or in part said 
bond or deposit if the authority is satisfied that reclamation covered 
by the bond or deposit or portion thereof has been accomplished as 
required by this Act according to the following schedule: 

(1) When the operator completes the backfilling, regrading, 
and drainage control of a bonded area in accordance with his ap
proved reclamation pl{l!ft, the release of 60 per centum of the bond 
or collateral for the applicable permit area,· 

,(2) After ;evegetation has. been established on the regraded 
m'lned lands 'tn accordance u•'lth the approved reclamation plan. 
When determining the amount of bond to be released after suc
cessful rev_egetation has been established, the regulatory authority 
shall retam that amount of bond for the revegetated area which 
w_ould be sufficient for a third party to cover the cost of reestab
l'lshing revegetation and for the period specified for 07)(1rator re
sp01't8ibility in section 515 of reestablishing revegetation,· 

.(~) When the operator has completed successfully all surface 
m'lnzng an~ reclamation activities, but not before the ewpiration 
of the penod specified for operator responsibility in section 515: 

Prov'lded, however, That no bond shall be fully released until all 
reclamation requirements of this Act are fully met. 

(d) If the regulatory authority disapproves the application for re
lease of the bond or portion thereof, the authority shall notify the 
permi.ttee, in wri_ting, s~ating the reasons for disapproval and recom
mend'tng correct'tVe actwns necessary to secure said release. 

(e) With any application for total or partial bond release filed with 
the regulatory authority, the regulatory authority shall notify the 
mur:icipality i11- 'ltJhich a_rmrface mining operation is located by certified 
ma'tl at least 30 days pnor to the release of all or a portion of the bond. 

(/) Any person with a valid legal interest or the officer or head of 
any Federal, State, or local governmental agency shall have the right 
to file. written ob.fections to the proposed release from bond to the 
regulatory authority 1vithin thirty days after the last publication of 
the abo1Je 11otice. If written ob,iections are filed, and a hearing re
quested,. the regulatory authority shall inform all the interested parties, 
of the t'tme and place of the hearing, and hold a public hearing in the 
locality of the surface mining opP-ratio'11- prnpoaed for bond release 
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within thirty days of the request for auah hearlng. The date time and 
locatiotrf of. au.ch public hearings shall be advertised by the ;e!!.u~tory 
authonty m a newspaper of general circulation in the local~ty twice 
a week for two conaecutive weeks. 

(g) For the P'!"rpose of such hearing the regulatory authority shall 
have the authonty and is hereby empowered to administer oaths sub
pena witnesses, or written or printed materials, compel the attendance 
ojwitnesaea, or production of the materials, and take evidence includ
inrt ~ut not lirrvjted to i1f8pectiona of the lifnd affected and other surface 
m~mnu. operatw'nlf earned on by the applwant ~n the general vicinity. A. 
verbat~m transcnpt and a complete record of each public hearing shall 
be ordered by the regulatory authority. . . 

CITIZI!JN. 8UIT8 · · 

SEc. S1t0. (a) EaJcept as provided in subsectiOn (b) of this section, 
any person having an interest which is or may be adversely affected 
may commence a civil action on his own behalf-

(1) against any person including-
(A.) the United States, and 
(B) any other g.ove1'11:mental instrumentality. or agency 

to th{3. eaJtent perm~tted by the· eleventh amendment to the 
Oim8titution who is alleged to be in violation of the provi
sions of this Act or the regulation promulgated thereunder, 
or order issued by the regulatory authority; or 

(1a) against the Secretary or the appropriate State regulatory 
authority to the eaJtent permitted by the eleventh amendment to 
the Constitution where there is alleged a failure of the Secre
tary or the appropriate State regulatory authority to. perf01'1'/1, 
any act or duty under this A.ot which is not discretionary with 
the Secr~tary or with the appropriate State regulatory authority. 

(b) No actwn may be commence~ 
(1) undersubsection (a) (1) oftliissectiO'flr-

.. ( A.).l!rior to sirety days. after .the 1!lain~iff has given notice 
~'TI;.wnttng under ?ath of the 'IJW.latio_n (~) to the SecretanJ, 
( ~~) to the State m whwh. the vwlatwn occurs, and (iii) to 
any alleged violator of the prO'IJisio.na, regulations, or order; 
or 

(B) if the Secretary or the State has comnnenced and is 
diligently prosecuting a civil action in a court of the United 
States or a State to require compliance with the provisions 
of this A.ct or the regulations thereunder, or the order, but 
in any such action in a court of the Un-ited States any person 
may intervene as a matter of right; or · 

( 1a) under subsection (a) ( 1a) of this section prior to siaJty days 
after the plaintiff has gwen notice in writing wniler oath of ~h 
action to the Secretary, in auah manner as the Secretary shall by · 
regul_ation prescribe, or to the appropriate State reguiatory au-
. thonty, eaJcept that such action may be brought immediately 
after sueh notification in the case where the violation or order or 
laek of order complained of constitutes an imminent threat to 
the health or safety of the plaintiff or would immediately affect 

·a legal interest of the plaintiff. 
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(c) (1) Any action respecting a violation of this Act or the reg
ulations th~reunder may be brought only in the judicial district i1& 

'lohich the_ surface minir1q OlJl'mtirm complained of is located. 
(1a) In such action under this section, the Secretary, or the State 

regulatory authority, if not a party, may intervene as a matter of 
right. 

(d) The court, in issui~ any final order in any action brought pur
suant to subsection (a) of this section, may award costs of litigation 
to any party, whenever the court determines such award is appro
priate. The court may, if a temporary restraining order or preliminary 
injunction is sought, require the filing of a bond or equimalent se
curity in accordance with the Federal Rules of Oimil Procedure. 

(e) Nothing in this section shall restrict any right which any per
son ( or class of persons) may have under this or any statute or com
mon law to seek enforcement of any of the provisions of this Act and 
the regulations thereunder, or to seek any other relief (including relief 
against the Secretary or the appropriate State regulatory authority). 

(f) Any resident of the United States who is injured in any manner 
through the failure of any operator to comply 'Loith the provisions of 
this A.ct, or of any regulation, order, permit, or plan or reclamation 
issued by the Secretary, may bring an action for damage (including 
attorney fees) in an appropriate United States district court. 

ENiFORCEMENT 

SEc. 521. (a) (1) Whenever, on the basis of any information avail
able to him, including receipt of information from any person, the 
the Secretary has reason to believe that any person is in violation of 
any requirement of this Act or any permit condition required by this 
A.ct, the Secretary shall notify the State regulatory authority, if one 
exists, in the State in which such violation exhists. If no such State 
authority exists or the State regulatory authority fails within ten 
days after notification to take appropriate action to cause said viola
tion to be corrected or to show good cause for such failure and trans
mit notification of its action to the Secretary, the Secretary shall 
immediately order Federal inspection of the surface coal mining opera
tion at which the alleged violation is occurring unless the information 
available to the Secretary is a result of a previous Federal inspection 
of such surface coal mining operation. When the Federal inspection 
results from information provided to the Secretary by any person, 
the Secretary shall notify such person when the Federal inspection 
is proposed to be carried out and such person shall be allowed to 
accompany the inspector during the inspection. 

(1a) When, on the basis of any Federal inspection, the Secretary or 
his authorized representative determines that any condition or prac
tices exist, or that any permittee is in violation of any requirement of 
this A.ct or any permit condition required by this A.ct, which condi
tion, practice, or violation also creates an imminent danger to the 
health or safety of the public, or is causing, or can reasonably be 
expected to caUse significant, imminent environmental harm to land, 
air, or water resources, the Secretary or his authorized representative 
shall immediately order a cessation of surface coal mining and recla-
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mat~. opera~ions_ or the portion_ thereof relevant to the condition, 
prQ,(Jtwe, or vwlatW'r!'. Such c~ssatwn order slufll remain in effect until 
the Secretary or hUJ authonzed representatwe determines that the 
condition, practi_ce, or violati-On has been abated, or until modified 
v_acated, or termmated by the Secretary or his authorized representa~ 
ttve pursuant to subparagraph (a) (5) of this section. 

(~) When, on the basis of a Federal in~pection which is carried out 
dunng the enfo;cemen_t of a Federal prog;am or a Federal lands pro
gra"::', ·Federal twpectwn pursuant to sectton 502, or section 504 (b) or 
dunng .Federal enfo;cem..el'!'t of a State program in accordance with 
subsec~wn (b) of thts sectwn, the Secretary or his authorized repre
sentatwe d~termines that any permittee is in violation of any require
ment of th'l8 Act or any permit condition required by this Act but 
such violation doc~ not create an imminent danger to the health or 
Sf!fe~y of th~ pu~ltc, or ca_use or can be reasonably empected to cause 
stgntficant, tmmm:ent envtronmental harm to land, air, or water re
sources, the Secretary or authorized representative shall i8sue a notice 
to the .permittee or his agent fiming a. reasonable time but not more 
than ntnety days for the abatement of the violation. 

If, upon expiration of the period of time as originally fimed or sub
sequently emtended, for good cause shown and upon the written finding 
of the ~ecretary or his.authorized representative, the Secretary or his 
authonzed representattve finds that the violation has not been abated 
lte shall .immediat~ly order a ces~ation of surface coal mining and 
reclo,matwn_operatww or the portwn thereof relevant to the violation. 
Such cessatwn. order .shall remain in effect .until the Secretary or his 
a~ated, or _unttl modtfied .. vacated, or termtnated by the Secretary or 
hts CfUthonzed representatwe pursuant to subparagraph (a) (5) of thi8 
sectwn. .· 

(4) When, on the basi8 of a Federal iwpection which is carried out 
during the enforcement of a Federal program or a Federal lands 
progralf'l', Federal iwpection pursuant to section 502, or section 504(b) 
or durt"!'g Federal enforcem,ent of a State program in aocordarwe with 
subsec~wn (b) o ~ thtS sectton, the Secretary or hi8 authorized repre
senta~we determtnes tha_t apa~t.e;rn of 'Oi~latiow of any requirements 
of .thtS .Act or; any permtt coiulttwn,<; requtred by this Act emi8ts or has 
emtSted, and_ tf t'!e Secretary or hi8 authorized rejrresentati1-'e ako find 
t~uft such vwlatwns. are causeJlc'?Y the u11JWarranted failure of the per
m.t~tee to comply wzth f!ny r_equtremen.ts of this Act or any permit con
dttww, or that su?h 1.nolat~ons are wtllfully caused by the permittee, 
the Secretary or lt1;8 authorized representative shall forthwith is8Ue an 
order to the permtttee to shO'IJ.' cause as to 'why the permittee's failure 
to show cause as to why the permit should not be suspended or revoked, 
the Secretary or his authorized representative shall forthwith suspend 
or revoke the permit. '~ 

,(5) Notices and orders issued pursuant to this section shall set forth 
wtth reasonable specificity the nature of the violation and the remedial 
action required, the period of time established for abatement and a 
reasonable description of the portion of the surface coal minlng and 
reclamati?"" operation to JVhich. the notice or order applies. Each notice 
or.order t881f8d under thts sectwn shall be given promptly to the per
mzttee of' hzs agent by the Secretary or his authorized representative 
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1oho i8sues such notice or order, and all such notices and orders shall 
be in writing and shall be signed by such authorized representatives. 
Any notice or order i8sued pursuant to this section may be modified, 
vacated or terminated by the Secretary or his authorized representa
tive. A ~opy of any such order or notice shall be sent to the State regu
latory authority in the State in which the violation occurs. 

(b) Whenever the Secretary finds that 1'iolatiow of an approved 
State program appear to result from a failure of the State to enforce 
such State program effectively, he shall so notify the State. If the 
Secretary finds that such failure em tends beyond thirty days after such 
notice, he shall give public notice of such finding. During the period 
beginning with such public notice and ending when such State sati8fies 
the Secretary that it will enforce this Act, tlte Secretary shall enforce 
any permit condition required under this Act, shall issue new or 
revised permits in accordance 1.oith requirements of tlti8 Act, and may 
issue such notices and orders as are necessary for compliance therewith. 

(c) The Secretary may request the Attorney General to iwtitute 
a civil action for relief, including a permanent or temporary injunc
tion, restraining order, or any other appropriate order in the di8trict 
court of the United States for tlte district in which the surface coal 
mining and reclamation operation is located or in which the permittee 
thereof has his principal office, 'whenever such permittee or his agent 
(A) violates or fails or refuses to comply with any order or decision 
i8sued by the Secretary under this Act, or (B) interferes 'with, hinders, 
or delays the Secretary or hi8 authorized representative in carrying 
out the provisions of thi8 Act, or ( C') refuses to admit such authorized 
representative to the mine, or (D) refuses to permit inspection of the 
mine by such authorized representative, or (E) refuses to furni8h any 
information or report requested by the Secretary in furtherance of 
the provisiow of this Act, or (F) refuses to permit access to, and 
copying of, such records as the Secretary determines necessary in 
carrying out the provisiow of this Act. Such court shall have juri8-
diction to provide such relief as may be appropriate. Temporary re
straining orders shall be i8sued in accordance with rule 65 of the 
Federal Rules of Oivil Procedure, as amended. Any relief granted 
by the court to enforce an ordn under r.lau-8e (A) of this section shall 
continue in effect until the completion or final termination of all pro
ceedings for review of such order under this title, unless, prior thereto, 
the district court granting such relief sets it a.rlide or modifies it. 

(d) As a condition of approval of any State program submitted 
pursuant to section 503 of this Act, the enforcement provisions thereof 
shall, at a minimum, irworporate sanctions no less stringent than those 
set forth in this section, and shall contain the same or similar pro
cedural requirements relating thereto. 

DESIGNATING AREAS UNSUITABLE FOR SURFAOE OOAL MINING 

SEc. 5~2. (a) (1) To be eligible to assume primary regulatory au
thority pursuant to section 503, each State shall establish a planning 
process enabling objective decisions based upon competent and scien
tifically sound data and information as to which, if any, land areas of 
a State are umuitable for all or certain types of surface coal mining 
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operations P'llll'suant to the standards set forth in paragmphs (B) and 
(3) of this subsection but such designation shall not prevent the min
eral ewploration 'f_Ursuant to the .Act of any area so designated. 

(B) Upon petztion pursuant to subsection (c) of this section, the 
State regulatory authority shall designate an area as unsuitable for 
all or certain types of surface coal mining operations if the State regu
latory authority determines that reclamation pursuant to the require
ments of this .Act is not feasible. 

(3) Upon petition pursuant to subsection (c) of this section, a sur
face area may be designated unsuitable for certain types of surface 
coal mining operations if such operations will-

(.A) be incompatible with ewisting land use plans or programs; 
or 

(B) affect fragile or historic lands in which such operations 
could result in significant damage to important historic, cultural, 
scientific, and esthetic values and natural systems; or 

( 0) affect renewable resource klnds in which such operations 
could result in a substantial loss or reduction of long-range pro
ductivity of water supply or of food or fiber products, and such 
lands to include aquifers and aquifer recharge areas; or 

(D) affect natural hazard lands in which such operations could 
substantially endanger life and property, such lands to include 
areas subject to frequent flooding and areas of unstable geology. 

(.i) To comply with this section, a State must demonstrate it has 
developed or is developing a process 1vhich includes-

( fl.) .a State agency responsible for surface coal mining klnds 
re1ne1.v; 

(B) a data base and an inventory system which will permit 
proper evaluation of the capacity of different land areas of the 
State to support and permit reclamation of surface coal mining 
operations; 

( 0) a nwthod or methods for implementing land use planning 
decisions concerning surface coal mining operations; and 

(D) proper notice, opportunities for public participation, in
cluding a public hearing prior to making any designation or re
designation, pursuant to this section, and measures to protect the 
legal interests of affected indi1Jiduals in all aspects of the State 
planning process. 

( 5) Determinations of the un.8uitability of land for surface coal 
mining, as provided for in this section, shall be integrated as closely as 
possible with present and future land use planning and regulation 
processes at the Federal, State, and local levels. 

(6) The requirem-ents of this section shall not apply to lands on 
which surface coal mining operations are being conducted on the date 
of enactment of this Act or under a permit issued pursuant to this .Act, 
or where substantial legal and financial cmnmitments in such opera
tiMts are in ewistence prior to September 1,197 4. 

- (b) The Secretary shall conduct a r&niew of the Federal lands 
to determine, pursuant to the standards set forth in paragraphs (B) 
and (3) of subsection (a) of this section, 1.vhether there are areas on 
Fedemllands which are unsuitable for all or certain types of surface 
coal mining operations. When the Secretary determines an area on 
Federal lands to be unsuitable for all or certain types of surface coal 
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mining operations, he shall withdraw such area or condition any min
eral kasing or mineral entries in a manner so as to limit surface coal 
mining operations on such area. Where a Federal program has been 
implemented in a _State pu-rsuant to section 504, thf3 Secretary shall 
implement a process for designation of areas unsuttable for surface 
coal mining for non-Federal lands within such State f!nd SUfh process 
shall incorporate the standards and procedures of thzs sect'ton. 

(c) .Any person havinqan intere~t. which is or may be adv~rsely 
affected shall ha1Je the nght to petttzon the regulatory r:u~honty _to 
have an area designated as '!"nsu~table for_ surface coal mznz.nr; opera~ 
tiona or to have such a deszgnatzon termwated. Such a petztwn shall 
contdin allegations of facts 1oith supporting evidence which wf!uld tend 
to establish the allegations . .As soon as practicable af~er rec~zpt qf the 
petition the regulatory authority shall ho~d a pu?lw heanng .zn ~he 
locality of the affected area, after appropnate notwe and publwat~on 
of the date, time, and location of such hearing . .After a person ha"!z.ng 
an interest which is or may be adverselY, affected. has filed a petztwn 
and befor·e the hearing. as required by thzs subsectw.n, anY. person '""flY 
inter'oene by filing allegations of facts with supportzng evzdence whwh 
1vould tend to establish the allegations. :within siwty ~ays after sue~ 
hearing, the regulatory authority sha!-l zssue a_nd fum~~ to the p~tz
tioner and any other party to the heanng, a wntten demswn regardznr; 
the petition, and the reasons therefor. In the MJent tha_t all the p~ti
tioners stipulate agreement prior to the ·requested heanng, and wzth
draw their request, such hearing need not be held. . 

(d) Prior to designating any land areas as .unsuztable for surface 
coal mining operations, the regulatory authonty shall prepare a ~~
tailed statement on ( i) the potential coal resource of the area, ( n) 
the demand for coal resources, and (iii) the impact of such designa-
tion on the environment, the economy, and the supply of coal. . 

(e) Subject to 1Jalid ewisting rights to surface coal min~ng operatzons 
ewcept those which ewist on the date of enactment of thzs .Act shall be 
permitted- . 

( 1) on any lands within the. bo11;ndaries of units of theN at~onal 
Park System, the National. Wzldlzf.e Refuge System, t~e Natwnal 
System of Trails, the Natwnal Wzlderness Preservatwn Syste"!", 
the Wil4 and Scenic Rivers System, including study rivers deszg
nated under section 5(a) of the Wild and Scenic Rivers .Act and 
National Recreation .Areas designated by .Act of Congress; 

(e) on any Federal lands withVn the boundaries of any national 
forest ewcept surface operations and impacts incident to an under
ground coal mine; 

( 3) which will adversely affect any publicly owned park or 
places included in the National Register of Historic Sites unless 
approved jointly by the regulatory authority and the Federal, 
State, or local agency with jurisdiction over the park or the his
toric site; 

(4) within one hundred feet of the outside right~of-way line of 
any public road, ewcept that the regulatory authonty may P_ermzt 
such roads to be relocated or the area affected to lie wzthzn one 
hundred feet of such road, if after public notice and opportunity 
for pnblic hearing in the locality a written finding is made that 
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the inte'l'ests of the public and the landowners affected th.ereby 
·will be protected; or 

• (5) within three hundred feet from any occupied dwelling, 
wnless waived by the owner thereof, 'IU)r within three hundred 
feet of arifl publw building, school, church, community, or institu
tional bu_ilding, public park, or within one hundred feet of a 
cemetery. 

FEDERAL LANDS 

SEc. 523. (a) No later than six months after the date of enactment of 
thi8 Act, the Secretary shall promulgate and implement a Federal 
lands program which shall be applicable to all surface coal mining and 
reclamation operations taking place pursitant to any Federal law on 
any Federal lands: Pr<YI}ided, That except as provided in section 71~ 
the provi8iom of thi8 Act shall Mt be applicable to Indian latuls. The 
Federal lands programshall, at a minimJUm, incorporate_-all of there
quireinents of thi8 Act arid shall take into consideration the diverse 
physical, climatological, and other unique characteristics of the Fed
eral lands i~ question. Where Federal lands in a State with an ap
proved State program are involved, the Federal lands program shall, 
at a minimum, include the requirements of the approved State 
program. . 

(b) The requirements of thi8 Act and the Federal lands program 
shall be incorporated by reference or otherwi8e in any Federal mineral 
lease, permit, or contract i8sued by the Secretary which ma'!/ involve 
surface mining and reclamation operations. Incorporation of such re
quirements shall Mt, however, limit in any way the authority of the 
Secretary to subsequently i8~ new regulations, revue the Federal 
lands program to deal with changing conditions or changed techMl
ogy, and to require any surface mining and reclamation operations to 
confOrm with the requirements of thi8 Act and the regulations i8sued 
purs'IJ4nt to thi8 Act. 

(c) The S~cretary may enter into agreements with a State or with a 
number of Staates to provide for a joint Federal-State program cover
ing a permit or permits for surface mining and reclamation operations 
on land areas which contain lands within any State and Federal lands 
which are interspersed or checkerboarded and which should, for con
servation and admini8trative purposes, be regulated as a single man
agement unit. To implement a joint Federal-State program the 
Secretary may enter into agreements with th.e States, may delegate au
thority to the States, or may accept a delegation of authority from the 
States jQr the purpose of avoiding duality of admini8trationof a single 
permit for surface mining and reclamation operations. 

(d) Except as specifically provided in subsection (c) thi8 section 
shall Mt be construed as authorizing the Secretary to delegate to the 
States any authority or jurisdiction to regulate or administer surface 
mining and reclamation operations or other activities taking place on 
the Federal lands. 

(e) The Secretary shall require as one of the terms and conditions 
of any permit, lease, or contract to surface mine coal owned by the 
United States, that the lessee, permittee, or contractor give sati8factory 
assurances that no class of purchasers of the mined coal shall be un
reasonably denied purchase thereof. 
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PUBLIC AGBNCIES, PUBLIO UTILITIES, AND PUBLIC CORPORATIONS 

SEc. 5~1,.. Any agency, unit, or instru_mentality of .F'_ederal, St~te, 
or local government, including any publwly owned utilzty or JJ:Ublwly 
owned corporation of Federal, St.at~, or localpovern'f!Wnt, whw~ pro
poses to engage in surface coal rmnmg operatwrlf whwh are S'lf~Jeet to 
the requirements of this Act shall comply wzth the provwwns of 
title v. 

REVIEW BY SECRETARY 

SEc. 5~5. (a) (1) A permittee i8sued a notice or order by theSecre
tary pursuant to the provi8ions of subparagraphs (a)(~) and (3) of 
section 5~1 of this title, or pursuant to a Federal program or the 
Federal lands program or any person having an interest which i8 or 
may be adversely affected by such notice o: order or by any modifi
cation, vacation, or termination of su~h notwe or or<?er~ may. apply to 
the Secretary for revie'w of the notwe or ?rder u:ethzr~ tltzrty df!ys 
of recepit thereof or withi'fl' thirty days of. ?.ts .modzficatwn, vacatwn, 
or termination. Upon recezpt of such applwatwn, the Secre.tary shall 
cause such investigation to be made as. he deems aP.prop'T"tfLte. Such 
investigation shall provide an opportunzty ~or a pu_blw heann~, a~ the 
request of the applicant or the person havzng an znterest whwh ?.8 or 
may be adversely affected, to enable the applicant or. such person to 
present information relatin(J to ~he i8suanpe and contz.nua'fl'ce of such 
notice or order or the modificatzon, 'oacatwn, or termznatzon thereof. 
The filing of an application for review under this subsection shall 
not operate as a stay of any order or notice. . 

(~) The permittee and other interested persons shall be gwen 
written notice of the time and place of the hearing at least five days 
prior thereto. Any such hearing shall be of record and shall be sub
ject to section 554 of title 5 of the Unit~d Sta_tes f!ode. 

(b) Upon receiving the report of such. znvestzgat~on, the S,e?reta;Y 
shall make findings of fact, and s~all wsue !I'· wntten_ d~cwwn, zn
corporating therein an order vacatzng, affi'f"l'!"zng, mo1ifyzng, or ~er
minating the no~ice or order, or the_ modficatzor:, vacatwn, or: term~na
tion of such notwe or order complazned of and zncorporate hw findzngs 
therein. . . · .7 b th' (c) Pending completion of. the investzgatwn req11:zreu Y UJ ser.-
tion, the applicant may file wzth the Secretary a ·wr:ttten reques~ that 
the Secretary grant temporary relief from any notwe or order wsued 
under section 5~1 of phi8 title, !I' Federal progrr;'"!' or the Federal lands 
program togethe_ r w?.th a detazled statement gzvzn!? reasons for grant
ing such relief. The Sec;eta;y may grant such relief, under such con-
ditions as he may prescnbe, zf- . 

(1) a hearing has been held in the locality of the permzt aref! on 
the request for temporary relief in which all parties were gzven 
an opportunity to be heard; . 

(~) the applicant shows that ~here is substantiall~kelzhood that 
the findings of the Secretary W?.ll be favorable to hzm; and 

(3) such relief will not adversely affect the health or safety of 
the public or cause significant, imminent environmental harm to 
land, air, or water resources. 

(d) Following the i8suance of an order to show cause as to why a 
pirmit should not be suspended or revoked pursuant to section 5~1, the 
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Secretary shall hold a pulJlic hearing after giving wrritten notice of the 
time, place, and date thereof. Any such hea:ring shall be of record and 
shall be subject to section 554 of title 5 of the United States Code. 
Within simty days following the public hearing, the Secretary s~ll 
issue and furnish to the permittee and all other parties to the hef"nng 
a written decision, and the reasons therefor, concerning suspenswn or 
revocation of the permit. If the Secretary revokes the per·m~t, the per
mittee shall immediatelty cease surface coal mining operatwns on the 
permit area and shall complete reclamation within a perf:od specified 
by the Secretary, or the Secretary shall declare as forfmted the per
forrnarnee bonds for the operation. . 

JUDIOIAL REV7EW 

. SEc. 5936. (a) (1) Any action ofthe Secretary to approve or disap
prove a State program or to prepare and promulgate a Federal pro
gram pursuant to this Act shall be subject to judicial review pnly by 
the appropriate United States Court of Appeals upon the filing in IJ'UCh 
court within sixty days from the date of such action of a petition by 
any per,son who participated in the administrative proceedings related 
thereto and who is aggrieved by the.action praying that the action be 
modified ()r set aside in 'whole or in part. A copy of the petition shall 
forthwith be sent by registered or certified mail to the Secretary, and 
the Attorney General and thereupon the Secretary shall certify, and 
the Attorney General shall file in such court the record upon which 
the action complained of was issued, as provided in section 931193 of title 
938, United States Code. 

(~) All other orders or decisions issued by the Secretary pursuant 
to this Act shall be subject to judicial review only in United States 
district court for the locality in which the surface coal mining opera
tion is located. Such review shall be in accordance with the Federal 
Rules of Civil Procedure. In the ease of a proceeding to review an 
order or decision issued by the Secretary under section penalties of this 
Act, the court shall have jurisdiction to enter an order reguiring pay
ment of any civil penalty assessment enforced by. its judgment. The 
availability of review established in this subsection shrill not be con
strued to limit the operation of the rights established in section 5930. 

(b) The court shall hear such petition or complaint solely on the 
record made before the Secretary. The findings of the Secretary if 
supported by substantial evidence on the record considered as a whole, 
shall be conclusive. The court may affirm, vacate, or modify any order 
or decision or may remand the proceedings to the Secretary for such 
further action as it may direct. . 

(c) In the case of a proceeding to review any order or decision issued 
by the Secretary under this Act, except an order .or decision pertain
ing to any order issued under section 5931 of this title, the court may, 
under such conditions as it may prescribe, grant IJ'UCh temporary relief 
as it deems appropriate pending final determination of the· proceed-
ings if- . · · 

(1) all parties to the proceedings have been notified and given 
an opportunity to be heard on a request for temporary relief,-
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.·. (93) the· person ~q~sting IJ'UCh relief shows that there is a sub
sta:nticillilcelihood that he will prevail on the merits of the final 
d_etermination of the proceeding,· and 

(3) such relief will not adversely affect the public health or 
safety or cause 11ignijicant imminent environmental harm to land, 
air, or water resources. 

(d) The commencement of a proceeding under this section shall not, 
unless specifically ordered by the court, operate as a stay of the action, 
order or deci8ion of the Secretary. 

(e) Action of the State regulatory authority pursuant to an ap
proval State program shall be subject to judicial review by the court 
of competent jurisdiction in accordance with State law, but the avail
ability of such review shall not be construed to limit the operation of 
the rights established in seation 5930 • 

SPECIAL BITUMINOUS COAL MINES 

SEc. 5937. The regulatory authority is autlWrized to and shall issue 
separate regulations for those special bituminous coal surface mines 
located west of the one hundredth meridian west longitude which meet 
the following criteria: 

(a) the excavation of the specific mine pit takes place on the 
same relatively limited site for an extended period of time,· 

(b) the excavatiOn of the specific mine pit follows a coal seam 
having an inclination of fifteen degrees or more from the hori
zontal, and continues in the same area proceeding downward with 
lateral expansion of the pit necessary to maintain stability or as 
necessary to accommodate the orderly expansiOn of the total min
ing operation,-

(c) the excavation of the specific mine pit involves the mining 
of more than one coal seam and mining- has been initiated on the 
deepest coal seam contemplated to be mined in the current opera
tion,· 

(d) the amount of material removed is large in proportion to 
the surface area disturbed," 

(e) there is no practicahle alternative method of mining the 
coal involved,· 

(/) there is no practicable method to reclaim the land in the 
manner required by this Act,· and 

(g) the specific mine pit has been actually producing coal since 
January 1, 197'E, in such manner as to meet the criteria set forth 
in this section, and, because of past duration of mining, is sub
stantially committed to a mode of operation which warrants ex
.ceptions to some provisions of this title . 

. Such alternative regulations shall pertain only to the standards gov
erning onsite handling of spoils, elimination of depressions capable 
of collecting 'water, creation of impoundments, and regrading to the ap
proximate original contour and shall specify that remaining highwalls 
are stable. All other performance standards in this title shall apply 
to such mines. 
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~URJI'AOE MINING OPERATU1NS NOT SUBJI!fCT TO THIS ACT 

SEc. 5~8. (a) The provisions of this Act shall not apply to any of 
the following activities: 

(1) the e(l)traetion of coal by a landowner. for his own non
commercial use from land owner or leased by h'tm,· and 

(2) the e(l)traction of coal for commerical purposes where the 
surface mining operation affects two acres or less. 

ANTHRACITE COAL MINES 

SEc. 529. (a) The SecTetary is hereby autho'l'ized to and shall issue 
separate regidations .acem·ding to time schedules established in the 
Aet for mnthracite coal surface mines, if such mines are regulated by 
enviTonmental proteetion standard8 of the State in which they are 
located. Such alternative regulations shall adopt, in each instance, the 
environmerJ,tal protectU:m provisir;ns of the State regulatory program 
in e(l)istence at tM date of enactment of this Act in lieu of sections 515 
and 516. Prov~sions of seetions 509 and 61.9 are applicable e(l)cept for 
specified bon4 limits and period of revegetation responsibility. All 
other provisions of this Act apply and the regulation issued by the 
Secretary of Interior for each State anthracite regulatory program 
shall so reflect: Provided, lwwever, That upon amendment of a State's 
regulatory program for amhracite mining or regulations thereunder 
in force in lieu of the above-cited sections of this Act, the Secretary 
shall issue such additionoLregulations as necessary to meet the pur
poses of this Act. 

TITLE VI-DESIGNATiON OF LANDS UNS[lJTABLE FOR 
NON-OOAL MINING 

DESIGNATION PROCEDURES 

SEc. 601. (a) With Tespect to Federal lands within any State, the 
Secretary of Interior may, an£! if so requested by the Governor of 
such State, shall review any areii'within such lands to assess whether it . 
may be unsuitable for mining opeartions for minerals or materials 
other than coal, pursuam to the driteria and procedures of this section. 

(b) An area of Federal lands ina,y be designated.under this section 
as unsuitable for mining opemtioft{l if (a) such area consists of Fed
eralland of a predominantly urban or suburban character, used pri
marily for residential or related purposes, the mineTal estate of 1vhioh 
remains in the public domain, or (b) such area eonsists of Federal 
land where m.ining operations would have an adverse impact on lands 
used primarily joT residential or relat.ed purposes. . 

(c) Any person having an interest ·which is or may be adveTsely 
affected shall have the right to petition the Secretary to seek e(l)clusion 
of an area from mining operations pursuant to this section or there
designation of an area or part thereof as suitable foT such operations. 
Such petition shall contain allegations of fact with supporting evidence 
1.()hich would tend to substantiate the allegations. The pett'tioner shall 
be gr:anted a hearing within a reasonable time and a finding with Tea
son8 therefor upon the matter' of their petition. In any instance wlLei'e 
a governor requests the Secretary to Teview an area, or where the 
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Secreta ''!l finds the rw.tiimJJl Vnterest 8o ;:eiJUires, the ~ecretary may 
tem~orif..aJJ withdraw the area to be revwwed from mvneral entry or 
leas'tn pending such review: Provided, howev~r, That ~h tempo
rary !£ithdrawal be ended as promptly as practicable and tn no eve'ltt 
shall e(l)ceed two years. . . . 

(d) In no event is a land area to be fies'tgr_w:!ed unsuttfible for m~n-
ing operations under this section on whw_h m'tmng opera_t"'f'nB.are be't::f.. 
c&rvJ.ucted prior to the holding of a hea_nng f!n.such pe:,t'ttwn tn accor -
ance with subsection (c) he. reo. f. V, alid f(l)'tSt'tng. ng~ts shall be pre
served and not affected bysw;h designatwn:. Des~gna:ton of an area as 
unsuitable for mining operatwns under thu sectwn shall not prevem 
subsequent mine. ra1 e(l)ploration of such area, e(l)cept that such e(l)plora
tion shall require the prior written ClYTfBent of the holder of the surface 
estate, which conserJ,t shall be filed wtth t~e Secretary. The Sec;etary 
may promulgate,· with respect to. any des'tg~ed area, regulatwns to 
minimize any adverse effects of such e(l)ploratwn. . . 

(e) Prior to any designation pursuant to. thu sectwn,. the ~ecre
tary shall prep<N'e a detailed statement on ( t) t~ potential m'tneral 
resources o! the area, ( ii) the demand for suck m'tneral resour,ces, a_nd 
(iii) the impact of such designation or the absence of s'!Wh deS'tgnatwn 
on the evironment, economy, and. the supply of such m'tneral resources. 

(f) When the Secretary des'tgnates q-n, area of f!'ederal laryds as 
unsuitable for all or certain types of mtnvng ?perat~ for m'tner_als 
and materials other than coal pursuant to. thUf sectwn he ~y wtth
draw. such area from min:er_al entry .or. leas'tng, f!r co:vJ'ttwn such 
entry or leasing so as to hm"tt such m'tntng operatw'!'-8 'ln accordanc_e 
with his determination, if the Secretary also determ"tnes, bas~d on hu 
analysis pursuant to subsection 601 (e), that the benefits resuUmg (rom 
such designation, would. be greater than the be.nefits to the regwnal 
or national economy whwh could result from mtneral development of 
such area. · he 

(g) Any party with a valid legal imerest who has apP_aar~d 'tnt 
proceedings in connection with the Secretary's determ"tnatwn P"fr
suant to this section and who is aggrieved by the Secretary's de~n 
(or by his failure to act within a reasonable. ti'f1'!'6) shall have the. ng ~t 
of appeal for review by the United States dutrwt court for the dutnct 
in which the pertinent area is located. 

TITLE VII-ADMINISTRATIVE AND MISCELLANEOUS 
PROVISIONS 

DEFINITIONS 

SEc; 701. For the purpose of this Act- . 
(1) "Secretary" means the Secretary of the Interior, e(l)cept 

where otherwise described,- . . . 
(9!) "State" means a State of the United Stat.es, the Dis_tri?t 

of Columbia, the Commonwealth of Puerto Rwo, the Vtrgtn 
Isla'I'Uh, American Samoa, and Guam,· . • 

(3) "Of/We" means the Office of Surface 1llining, Reclamation, 
and Enforcement established pursuant to title II,-

(4) "eommerce" means trade, tra;ffic,.commerce, transportation, 
transmission, or eommunication among the several States, or be-
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tween a State and. any other place 01.ttside thereof, ot- between 
points in the same State which directly or indirectly affect inter
state cor.nq,nerce; 

(5) "surface coal mining operations" means-
(A) activities conducted on the a.urface of lands in con

. nection with a surface coal mine or surface operations and 
impacts incident to an underground coal mine, the products 
of which enter commerce or the operations of which directly 
or indirectly affect interstate commerce. Such activities in
clude ewcavation for the purpose of obtaining coal including 
8uch com;m.on rmethods as contour, strip, (JJUger mountaintop 
removal, bow cut, open pit, and area mining, and in sitU dis
tillation or retorting, leac,hing or other chemical or physical 
processing, and the cleaning, concentrating, or other process
lng or preparation, loading of coal for interstate comffn.erce 
at or near the mine site: Provided, liowever, That such activi
ties do not include the ewtraction of coal incidental to the 
ewtraction of other minerals where coal does not ewceed 16% 
per centum of the tonnage of minerals removed for purposes 
of commercial use or sale or coal ewploratiom subject to sec
tion 530 of thisAct;and 

(B) the areas upon which such activities occur or where 
such actimties disturb the natural land S1trface. Such areas 
sluill also include any adjacent land the u8e of which is inci-

. dental to any such activities, all lands affected by the con
struction of new roads or the itmprovement or use of ewisting 
roads to gain access to the site of such activities and for haul
age, and ewcavations, workings, impoundments, dams, venti
lation shafts, entryways, refuse banks, dumps,. stockpiles, 
overburden piles, spoil ba.nks, culm banks, tailings, holes or 
depressions, repair areas, storage areas, processing areas, 
shipping areas and other areas upan which are sited struc
tures, facilities, or other property or materials on the 8".trface, 
resulting from or incident to such activities; . 

( 6) "surface coal mining and reclamation operations" means 
surface mining operations and all activities necessary and incident 
to the reclamation of such operations after the date of enaat
ment of this Act; 

(7'). "lands within any State" or "lands within sueh State" 
means all lands within a State other than Federal lands and In-
dian lands; . , 

(8) "Federal lands". means any land, including mineral in
terests, owned by the United States without regard to how the 
United States acquired ownership of the land and 'without re
gard to the agency having responsibility for management thereof, 
errJcept Indian lands; . . 

(9) "Indian lands" means all lands, including mineral interests, 
within the ewterior boundaries of any Indian reservation, notwith
standing the issuance of any patent, and incl!uding rights-of-way, 
and all lands held in trust for or supervised by any Indian tribe; 

(10) "Indian tribe'' means any Indian tribe, band, group, or· 
community having a governing body recognized by the Secretary; 
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(11) "State program" means a p'rograrn established by a State 
pursuant to section 503 to regulate surface mining and reclama
tion operations, on lands within such State in accord with the 
requirements of this A.ct and regulations i8sued by.the Secretary 
purtJuant to this Act/ · . ·· 

(1~) "Federal program" means a program established by the 
Secretary pursuant to section 504 to regulate surface coal rmining 
and reclamation operations on lands within a State in accordance 
with therequirements ofthisAct; · 

(13) "Federal lands program" means a program established by 
the· Secretary pursuant to section 5~3 to regulate surface coal 
mining a:nd recla.matior~, operations on F ederallanda; · 

(14) "Reclamation plan" means a plan submitted by an appli
cant for a permit .under a State program or Federal program 
which seta. forth a plan for reclamation of the proposed surface 
minin[J operations p_urauant to section 508; 

(15) "State regulatory authority" means the department o1• 
agency in each State whick has primary responsibility at the State 
levelfor administering this Act; · 

(16) "regulatory authority" means the State regulatory au
thority where the State is administering this Act under an ap
proved State program or the Secretary where the Secretary is 
administering this Act under a Federdt program; 

(17') "person" means an individual, partnership, association, 
society, joint stock company, firm, company, corporation, or other 
business organization; 

(18) "permit" means a permit to conduct surface mining and 
reclamation operations issued by the State regulatory authority 
pursuant to a State program or by the Secretary pursuant to a 
Federal program; 

(19) "permit applicant" or "applicant" means a person apply
ing for a permit; 

(~0) "permittee" me. ans a person holding a permit,· 
(~1) "Fund" means the Abandoned Mine Reclamation Fund 

established pursuant to section J,f)1 ,· 
. (~~) ."other minerals" means clay, atone, sand, gravel, metal

liferous and nonmetalliferoU8 ores, and any other solid material 
or substances of cor.nq,nercial value ewcavated in solid form from 
natural deposita on or in the earth, ewcluaive of coal and those 
minerals which occur naturally in liquid or gaseous form; 

(~3) "approwimate original contour" means that surface con
figuration achieved by backfilling and grading of the mined area 
so that it closely resembles the surface configuration of the land 
prior to mining and blends into and complements the drainage 
pattern of the surrounding terrain, with all highwalls, spoil piles, 
and depressions eliminated ewcept that water impoundments may 
be permitted where the regulatory authority determines that they 
are in compliance with section 515(b) (~1) of this- Act,· 

(~4) "operator" means any person, partnership, or curporation 
engaged in coal mining who removes or intends to remove more 
than two hundred and fifty tons of coal from the earth by coal 
mining w-ithin twelve consecutive calendar months in any one 
location; 
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(1J5) "permit area'' means the area of land indicated on the 
· approved·_ map wlnriitted by the operator with his application. 
which area of land shall be "covered by the operator's bond as re~· 
quired by section 509 of this Act and shall be readily identifiable 
by appropriate markers on the site,' . 
· (1JB) "unwarranted failure to comply" means the failure of a 

permittee to prevent the occurrence o/ any vio_ lation of his permit 
or any requirement of this Act due to indifference, lack of dili
g~n<Je, fir lack of reasonable care, or the failure to abate any viola
~wn.of such permit or the Act due to indifference, lack of diligence, 
01' lack of reasonable c(f;l'e; · : · _ · - __ _ 

(1J7) "alluvial valley floors" means the uneonsolidate_d stream 
laid, deposits holding stTeams where water at•ailability is sufficient 
for subir'rjga~ion. or flood irrigation. agricultural actipities; 

(1J_8) "zmm,~nent d<J,nget' to the health· or safety of ~he public" 
means the ~tence of any condition or practice, or any violation 
of a permit or other requirement of this Act in a surface coal 
mining and reclamation operation, which condition, practice, or 
"?iolation could reasonably be ewpected to cause substantial phys
wal harm to persons outside the permit area before such condition, 
practice, or violation can be abated. 

OTHER FEDERAL LAWS 

Stc. 701J. (a) Nothing in this Act shall be construed as superseding, 
ameiulin!J, modifying, or repealing the Mining and MiMrals Policy 
Act of 1970 (30 U.S,0.1J1a), the National Ervvironmental Policy Act 
of 1969 ( J,1J U.S.O. J,31J1-J,7), 0'1' Olft'!/ of the following Acts or with a:ny 
role or regulation promulgated thereunder, including, but not limited 
to-- . . . 

(1) The Federal Jletal and Nonmetallic Mine Safety Act (30 u.s.o. ·71J1-7 1,0). . . 
(1J) The Federal Ooal Mine Health and Safety Act of 1969 (83 

Stat. ?' .!,1J). . . 
(3) The Federal Water Pollution Oontr'ol Act (79 Stat. 903), 

as amended, the State lau'8 enacted puTsuant theTeto, or otheT 
Federal laws relating to preservation ofwater quality. 

(.!,) The Olean Air Act, as amended (1,1J U.S.O. 1857). 
(5) The Solid Waste Disposal Act (1,1J U.R.O. 31J51). 
(6) The Refuse Act of 1899 (33 U.S.O. 1,07). 
(7) The Fish and Wildlife Coordination Act of {16 U.S.O. 

661-666c). · 
(b) Nothing in this Act shall affect in any way the authority of the 

Secretary or the heads of other Federal agencies under other provi
sions of law to include in any lease, license, permit, contract, or other 
imtrument such conditions as may be appropriate to regulate surface 
mining and reclamation operations on lands under· their jurisdiction. 

(c) To the greatest ewtent pTacticable each FedeTal agency shall co
operate with the Secretary and the States in carrying out the provi
sions of this Act. 

EMPLOYEE PROTEOTION 

SEc. 703. (a) No person shall discharge, or in any other way dis
criminate against, or cause to be fired or discrimitnated against, any 
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employee or any authorized representative of employees by reason of 
the fact that such emplo'!/.ee or representative has filed, instituted, or 
caused to be filed or inst~tuted any proceeding under this Act, or has 
testified or is about to testify in any pToceeding resulting from the ad
ministration or enforcement of the provisions of this Act. 

(b) Any employee or a representative of employees who believes 
that he has been fired or othe'!'Wise discriminated against by any per
son in violation of subsection (a) of this section may, within thirty 
days after such alleged violation occurs, apply to the Secretary for a 
review of such firing or alleged discrimination. A copy of the appli
cation shall . be sent to the person or operator who will be the re
spondent. Upon receipt of such applicat~, the Secretary shall cause 
such irvvestigation to be made as he deems appropriate. Such investi
gation shall provide an opportunity for a public hearing at the re
<J,.uest of any party to such review to enable the parties to present in
formation relating to the alleged violatwn. The parties shall be given 
written notice of the time and place of the hearing at least fi;ve days 
prior to the hearing. Any such hearing shall be of record and shall be 
subject to .section 551, of title 5 of the United States Oode. Upon re
ceiving the report of such investigation the Secretary shall make 
fondings of fact. If he finds that a violation did occuT, he shall issue a 
decision incoTpoTating therein and his findings in an order Tequiring 
the paTty committing the violation to take such affirmative action to 
abate the violation as the SecTetary deems appropriate, including, 
but not limited to, the Tehiring OT reinstatement of the employee or 
representative of employees to his former position with compensation. 
If he finds that theTe was no violation, he shall issue a finding. Orders 
issued by the Secretary under this subparagraph shall be subject to 
judicial review in the same manner as orders and decisions of the Sec
retary are subject to judicial review under this Act. 

(c) Whenever 011t order is issued wnder this section to abate a'IIIJI viola
tion, at the request of applicant, a sum ef[Ufil to the aggregate amownt 
of all costs and ewpenses (including attorneys' fees), to have been rea
sonably incurred by the applicant for, or in connection with, the insti
tution and prosecution of IJUCh proceedings, shall be assessed against 
the persons comitting the violation. 

(d) The Secretary shall conduct continuing evaluations of potential 
losses or shifts of employment which may result from the enforce
ment of this Act or any requirement of this Act including, where ap
propriate, investigating threatened mine closures or reductions in em
ployment allegedl;y resulting from IJUCh enforcement or requirement. 
Any employee who is discharged or laid off, threatened with discharge 
or layoff, or othe'!'Wise discrimniated against by any person beclbU8e of 
the alleged results of the enforcement or requirement of this Act, or 
any representative of f!U()h employee, may request the Secretary· to 
conduct a full investigation of the matter. The Secretary shall there
upon investigate the matter, and, at the request of any interested party, 
shall hold public hearings on not less than five days' notice, and shall at 
IJUCh hearings require the parties, including the employer involved, to 
present information relating to -the actual or potential effect of auch 
limitation or order on employment and on any alleged discharge, lay
off, or other discrimination and the detailed reasons or jmtification 
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ther~for. Any s;wh hearing shfdl be of record and shall be subject to 
sectwn 554 of t~tle 5 of the Un~ted States Oode. Upon receiving there
port of BUCh investigation, the Secretary shall promptly make findings 
of fact as to the effect of such enforcement or requirement on employ
ment and on the alleged discharge, layoff, or discrimination (J!f1,(j shall 
mak~ such recommendations as he deems appropriate. Such report, 
fondzngs, and recommendations shall be available to the public. Nothing 
in this sUbsection shall be construed to require or authorize the Secre
tary .or a State to modify or withdr(J!IJ), any enforeement action or 
requzrement. 

PROTECTION OF GOVERNMENT :EMPLOYEES 

SEc. 704. Section 114, title 18, United States Oode, is hereby 
amended by adding the words "or of the Department of the Interior" 
after the words "Department of Labor" contained in that section. 

GRANTS TO TH:E STATES 

SEc. 705. (a) The Secretary i8 authorized to mnlce anmlu<:il grants to 
any State for the purpose of assisting BUCh State in developing, admin
istering, and enforcing State programs under this Act. Such grants 
shall not emceed 80 per centum of the total costs incurred during the 
first year, 60 per centwm of total eosts inmtrred during the second year, 
and 40 per centum of the total costs incurred during the third and 
fourth years. 

. (b) The Se<Jretary is authorized to cooperate with and provide aa
~t()!Me to any State for the purpose of assisting it in the development, 
administration, and enforcement of its State programs. Such coopera
tion and assistance shall incl!ude-

(1) technical assistance and training including provision of 
necessary curricular and instruction materials, in the develop
ment, administraiton, and enforcemnt of the State programs,· and 

( 9!) assistance in preparing and maintaining a continuing in
. ventory of information on surface mining and reclamation opera
tions for each State for the p.trpose~ of evaluatin;g the effective
ness of the State programs. Such assutance shall ~nclude all Fed
eral departments and agencies making available data relevant to 
surface mining and reclamation operations and to the develop
ment, administration, and enforcement of State programs con
cerning such operations. 

ANNUAL REPORT 

SEc. 706. The Sect'etary shall submit annually to the President and 
the Congress a report concerning activities conducted by him, the Fed
eral Government, and the States pursuant to this Aet. Among other 
matters, the Secretary shall include in such report recommendations 
for additional administrati1'e or legislative action as he deema neces
sary and desirable to accomplish the purposes of this Act. 

PRBFEHENCJ!J FOR PERSONS ADVBRSELY AFF:ECTED BY THB ACT 

SEc. 707. (a) In the award ·of eontracts for the reclamation vf 
abandoned a'iUl wnreelaimed mined areas pursuant to title IV and for 
'i'esearch and demonstration projects pursuant to seeti,on 716 of tkis 
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Act the Secretary sluill develop regulations which will accord a pref.-: 
erence to surface mining operators who can demonstrate that th~r 
surface mining operations, despite good-faith efforts to comply wtth 
the requirements of.t~is Act, have been.adversely .affected by the regu_
lation of surface mznzng and reclamatwn operatwns pursuant to thu 
A~ . x 

(b) Contracts awarded pursuant to this section shall requtre t"~ 
contractor to afford an employment preference to individuals whose 
employment has been adversely affected by this Act. 

EMPLOYMENT IMPACT AND UNEMPLOYMENT ASSISTANCE 

SEc. 708. (a) The President shall take into consideratfon and shall 
minimize, to the fullest ewtent praciicable, any adverse tmpact of ac
tions taken pursuant to this Act upon employmnt. All agencies of Gov
ernment shall cooperate fully under their ewisting statutory authority 
to minimize any such adverse impact. 

(b) (1) The Secretary of Labor 8hall make grant~, in accordance 
'with regulations p1·escribed by. h~m, t,o States to P":O'I!zde. cash benefits 
to any individual who loses hm JO~ ·1n the_ coal mzntng t'nd_ustry as a 
direct result of the elosure of a mtne whzch c~osed as a dtrect :esult 
of the administration and enforcement of thzs Act and w"? t~ not 
eligible for unemployment assistance or who has ewhausted hm nghts 
to such assistance (within the meaning of pamgraph (4) (B)) . 

(9!) Regulations of the Secretary of Labor under paragrap~ (1) 
may require that States enter into agreements as such regulatzons

( A) shall provide that-
( i) a beneifit under this su.b8ection shall be available. t~ any 

individual who is unemployed as a result of the_ admznut:ar 
tion and enforcement of this Act as defined zn subsectwn 
(b) (1) of this section, and who i8 not eligible for unemploy-
ment assistance; . . . 

( ii) a benefit provided to 8uch an individual~tJhall be avn:l
able to such individual for any week of unemployment whwh 
begins after the date on which th~ Act is enacted,-_ . . · ... 

(iii) the amount of a benefit wtth respect to a week of 
unemployment shall be equal. t~. . 

(/) in the case of an tndwzdual who ha8 emhausted 
his eligibility for unemployment assista?We, the.l!'~t 
of the weekly unemployment compensatwn paym;etR,~for 
which he was most eligible; or . · .. · ·,~ ,;,.: ~ 

(J/) in the case of any other i"!dividw:l, .a:rl; amo1iiftt 
which shall be set by the State whwh the zndtvidual·was 
laat employed at a level which shall take into account 
the benefit levels provided by State law for persons eov
ered by the State's unemployment compensati~. pro
gram but which shall not be le88 than the mtntmum 
weekly amount, nor more than the mawimum weelcly 
amount, under the unemployment compensation law of 
the State,· and 

(B) may provide that indi:vidual.s eligible for a be~fit 1fnder 
this subsection have been em,ployed for up to ·oru3 mortth tn the 
fifty-two-week period preceding the filing of a claim for benefits 
'lllflller this subsection. 



(3) Unemplqym,.ent resulfling from the adlminilltration and enfO'J'ce~ 
inent of this_ Act shf!ll be define~ ~ 'l'egulations ~! the Secretary of 
Lab<!", constBtent wit~ the provtBwns of subsectwn· (7> )(1) of th'M 
sectwn. Such reg'lilatwns shall provide that lrUCh unemploym,.en~ in
cludes unemplqyment clearly attributolJle to lrUCh administrai7ion arid 
enforcem,.ent. The determination as to whether a;n individual is un
employed as a result of s1wh administration and enfO'J'cem,.ent (within 
the n:ea'!"~ng of such regulations) shall be made by the State in which 
t~ .~ndwidual was last e"!"plo'!fed in accordance with such industry, 
buKtness, or employl'r oert?:ficatum. process or .<nwh other determination 
proc~dure ( qr combination thereof) as the Secretary of LolJO'J' shall, 
co~tBtent w~th the purposes of paragraph (1) of this subsection deter
m~ne fl8 most a'l!proprjate to. m~nf;mize administrative costs, appeals~ 
or other delay, tn pay~ng to ~ndwiduals the cash allowances provided 
under this section. 

( 4) ·For purposes of tkis subsection~ 
.. (A.~ an individual shall be nonsidered unemployed in any 'week 
if he u- ·· 

( i) not WO'J'king 
( ii) able to WO'J'k, and 
(iii) available for work, 

~ithin th_e meaning of the State unemploym,.ent compensation law 
tn effect ~n the State in which such individual was last employed 
an<[provided that he 1.()0Uld not be subject to disqualification unde~ 
that law for such week, if he were eligible for benefits under such 
law/ 
.. (B) (i) th~ phrase "not eligible" for unemploym,.ent assi:IJtance 
means not elzfftole for compensation under any State 0'1' Federal 
unemployment compensation law (including the Railroad Unem
plqyment lnsuranee Aet (45 U.S.O. 351 et seq.)) with respect to 
such week of unemployment, and i.~ not reeeiving compensation 
with respect to .Yueh week of unemploym,.ent under the unemploy
m,.ent compensation law of 0 anada · and 

( ii) the phrase "ewhausted his ~ghts to sueh assistance" m,.eans 
ewhausped all rlghts to regular, additional, and ewtended com
pensation under all State unemploym,.ent compensation laws and 
chapter 85 of title 5, United States Oode, and has no furtherriqhts 
to regular, additional, or ewtended compensation under any State 
or Federal unemployment compensation law (including the Rail
road Unemployment Insurance Aet (45 U.S.O. 351 .et seq.)) with 
respect to such week of unemployment, and is not receiving eom
pensation with respect to such week of unemployment under the 
unemplqyment compensation law of Canada. 

SEVERABILITY 

SEc. 709. If any provision of this Act or the applicability thereof 
to any person OP .ciP~trmstance is hel1.invalid, the remainder of this 
Act and the applwatwn of such provuwn to other persons or circum
stances shall not be affected thereby. 
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A.LA.SKA.N SURJI'A.OFJ COA.L JLINFJ STUDY 

SEc. 710. (a) The Secretary ill di11. eeted to eontract with the National 
Aeademy of Sciences-Nationol Academy of Engineering for an in
tf:epth study of surf?Ce co~ mi"!'ing conditions in t~ .State of 4laska 
~n O'J'der to determ~ne whwh, ~f any, of the provtBwnB of thu Act 
should be modified with respect to surface coal mining operations in 
Alaska. 

(b) The Sem·etary shall report on the findings of the study to the 
President and Congress no later than two years after the date of 
enactment of this Act. 

(e) The Se071etary shall include in hill report a draft of legilllation 
to ~mplement any changes recom;mended to thill Act. 

(d) Until one year after the Secretary has made thill report to the 
President and Oong1•ess, or three years after the date of enactment of 
this Act; whichever comes first, the Secretary is authorized to suspend 
the applicability of any provillion of this Act, or a;ny regulation illsued 
pur8uant thereto, to any 8urface coal mining ope;ration in Alaska in 
ewilltence on the date of the enactment of this Act if he determines 
that it ill necessary to insure the continued operation of BUCh surface 
coal mining operation. The Secretary may exercise hill 8U8pension 
authority o'Tily after he has (1) publi.Yhed a notice of proposed suspen
sion in the Federal Register and in a newspaper of general circUlation 
in the area of Alaska in which the affected surface coal mining opera
tion ill located, and (9J) held a pUblic hearing on the proposed 8U8pen
sion in Alaska. 

(e) There is hereby authorized to be appropriated for the purpose 
of this section$9JIJO,OOO. 

STUDY OF REOLA.MA.TIOJi S'J'A.NDA.RDS FOR SURFA.OFJ MINING OF 
OTHER MINERA.LS 

SEc. 711. (a) The Oha:irman of the 0 ouncil on Environmental Qual
ity is directed to contract with the National AcademJJ af Sciences
National Aeademy of Engineering, other Gove'l"TTffMnt agencies or 
private groups as appropriate, fO'J' an in-depth study of current and 
developing technology for surface and open pit mining and reclama
tion fO'J' minerals other than coal designed to assillt in the est(lblillh
ment of effective and reasonable regulation of surface and open pit 
mining and reelamation for minemls other tha.n coal. The stUdy 
sluill-

(1) asa_ess the degree to which the requirements of thillActcan 
be met by such technology and the costs involved; 

(2) Ukntify areas where the requirements of thill Act cannot 
be met by current and developing technology; 

(3) in those instances describe requirements most comparable 
to those of this Act which could be met, the costs involved, and 
the differences in recla1nation results between these requirements 
and those of thill Act; and 

(4) dillcuss alternative regulatory mechanisms designed to in
sure the achievement of the most beneficial post-mining land use 
for areas affected by surface and open-pit mining. 
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(b) The study together with specific legulative .. recornrntndations 
shall be submitted to the President and the Congress no later than 
eighteen months after the date of enactment of this Act: Provided, 
That, with respect to surface or open pit mining for sand and gravel 
the study shall be submitted no later than twelve months after the 
date of enactment of this Act. 

(a) There are hereby authorized to be appropriated for the r..trpose 
of this section $500,000. 

INDIAN LANDS 

SEc. 71~. (a) The Secretary is directed to study the question of the 
regulation of surface mining on Indian lands which will achieve the 
pu'f'pose of this Act and recognize the special juri8dictional status of 
these lands. In carrying out this study the Secretary shall C01'1J!Ult 
with Indian tribes. The study ?'eport shallinclude proposed legisla
tion designed to allow Indian tribes to elect to assume full regulatory 
authority over the administration and enforcement of regulation of 
surface mining of coal on Indian lands. 

(b) The sttuly reported required by subseation (a) together with 
drafts of proposed legislation amd the view of eaah Indian tribe which 
would be affected shall be submitted to the Congress as soon as possible 
but not later than January 1,1976. 

(c) On and after one hundred and thirty-five days from the enact
ment of this Act, all surface coal mining operations on Indian lands 
ahal.l comply with requirements at least as stringent as those imposed 
bysubsections51fi(b) (~),515(b) (3),515(b) (5),515(b) (10),515(b) 
(13), 515 (b) (19), and 515 (d) of this Act and the Sem·etary shall in
corporate the requirements of such provisions in all efeisting and new 
leases issued for coal on Indian lands. 

(d) On and after thirty months from the enactment this Act, all 
surface coal rntining operations on Indian lands shall comply with 
requirements at least as stringent as those imposed by sections 507, 
508, 509, 510, 515, 516, 517, and 519 of this Act and the Secretary shall 
incorporate the requirements of such provisions in all efeisting and 
new leases issued for coal on Indian lands . 

(e) With respect to leases issued after the date of enaciment of this 
A,ct, the Secretary shall include and enforce terms and conditions in 
addition to those required by subsections (c) and (d) as may be re
quested by the Indian tribe in such leases. 

(f) Any change required by subsection (c) or (d) of this seqtion in 
the terms and conditions of any coal lease on Indian lands e'Jlisting on 
the date of enactment of this Act, shall require the approval of the 
Secretary. 

(g) The Secretary shall provide for adequate participation by the 
various Indian tribes affected in the atudy authorized in this section 
and not more than $700,000 of the funds authorized in section 715(a) 
shall be reserved for this purpose. 

EXPERIMENTAL PRAOTIOES 

SEc. 713.In order to encourage ad'IJances in mining and reclamxztion 
practices, the regulatory; authority may authmize departures in in
dividual cases on an efeperimental basis from the e'flll)ironmental pro-
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tection perfO'I"fM,nce standards promulgated under sections 515 and 
516 of this Act. Such departures may be authorized if (i) the efeperi
mental practices are potentially more or at least as environrnx;ntally 
protective during and after mining operations, as those requ~red by 
promulgated standards,- ( ii) the mining operation is no larger than 
necessary to dete'IWbine the effectiveness and economic feasibility of 
the efeperimental practices; and (iii) the efeperimental practices do not 
reduce the protection afforded pu'{Jlic health and safety below that pro
vided by promulgated standards. 

AUTHORIZATION OF APPROPRIATIONS 

SEc. 714.. There is authorized to be appropriated to the Secretary for 
the purposes of this Act the following 8Wfli}IJ, and all such funds ap
propriated shall remain available until efepended: 

(a) For the implementation and funding of se<Jtiona 5~, 5~~, 4-05 (b) 
(3), and 71~, contract authority is granted to ~he Se<!"etary_ of the In
terior for the sum of $10,000,000 to become ava~lable ~mmedw,tely UP,on 
enactment of this Act and $10, 000,000 for each of the two BUCceed~ng 
fiscal years. 

(b) For administrative and othe'r purposes of this Act, efecept as 
otherwise provided for in this Act, authorization is provided for the 
sum of $10,000,000 for the fiscal year ending June 30,1975, for each of 
the two succeeding fiscal years the sum of $20,000,000 and $30,000/)00 
for each fiscal year thereafter. 

RESEARCH AND DEMONSTRATION PROJECTS ON ALTERNATIVE OOAL MINING 
TECHNOLOGIES 

SEc. 715. (a) The Secretary is authorized to aorul'll;ct and promote 
the coordination and acceleration of, research, studies, surveys, efe
periments demonstratio'TI, projects, and training relating tQ-

(1)' the development and application of coal mining technt;Jl
ogies 'UJhich provide alternati-ue;s to surface disturba~e and_ whw.h 
mammize the recovery of avatlable coal resources, ~nclud~ng the 
improvement of present underground mining methods, !Mthotjs 
for the return of urulerground mining ~va8tes to the m~ void, 
methods for the urulerground mining of thick coal seams and very 
deep seams; and . . . . . 

( ~) safety and health in the application of 8UCh technolog~ 
methods and means. .· . 

(b) In conducting the activities a"!thorized by this sectian, the ~ec
retary may enter into contracts unth and make grants to qualified 
institutions, agencies, organizations, and pers(l1M. . . . 

(c) There arc authorized to be appropriated to the Secretary, to 
carry out the purposes of this section, $35,000,000 for each fiscal year 
beginning with the fiscal year 1976, and for each year thereafter for 
the nefet four years. 

SURFACE OWNER PROTEOTION 

SEo. 716. (~) The provisi,ons and procedums specified in this section 
shall apply where coal owned by the United States under la~ t~ 
surface rights to which are owned by a surface owner as defined ~n this 
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sectiO'Tf is to be mined by methods other than unde'l'grownd mininu 
technzques. In .o~der to minimize disturbance to surface owners from 
su_rface. cool mznzng of Fed_erol cool deposits, ~he Secretary shall, in his 
cfucretwn but, to tl~ 'l1ULilJ'l,mum extent practwable, refrain from leas
my 8UCh cool deposzts for development by methods other than under
ground minilng techniques. 

(b) Any cool depo~its subject to thf:B section shall be offered for 
lease pursuant to sectwn 2(a) of the Mznerol Leasing Act of 1920 (30 
U.S.C. 201 a), except that no award shall be made by any method 
other tha"!' competitfve bidding. 

(c) Prwr to plamng any deposit subject to this section in a leasing 
tract, th£; Secretary shall give to any surface owner whose land is to 
~e inc~uded in the proposed leasing tract actual written notice of his 
tnt£;ntton to place such d£;posits under such land in a leasing tract. 

(if) The_ Secretary shall not enter into any lease of such cool de
postt{J untzl the .surface OW'JUr has given written consent and the Sec
:etary has .obtazned $UCh C~fmt, to enter and commence $U'rface min
zng operatwns, and the applwant has agreed to pay in addition to the 
rental and royalty and other obligations due the United States the 
money value of the surface owner's interest as determined according to 
the provisions of subsection (e). 

(e) The value of the surface owner's interest shall be foJJed by the 
Secretr;ry based on app_raisals made by three appraisers. One such 
apprauer shall be appmnted by the Secretary, one appointed by the 
surface owner concerned, and one appointed jointly by the appraisers 
named by the Secretary and such surface owner. In computing the 
value of the surff!Oe owner's ilnterest, the appraisers shall first fix and 
determzne t~e fazr market value of the surface estate and they shall 
then determzne and add the val?,te of such of the following losses and 
coats t~ ~he extent. that such losses and costs arise from the surface 
coal m1,nzng operatzons: 

(1) los.s of ilncome to the surface owner during the mining and 
reclamatwn process; 
. ( 2) cos~ ~o the 811/l'face owner for relocation or dislocation dur
zng the mznzng and reclamation process; 

(3) cost to the surface owner for the loss of livestock crops 
water or other improvements; . . ' ' 

(4) any other damage to the surface reasonably anticipated to 
be caused by th~ s;-trface mining and reclamation operations; and 

(5) such addztwnal reasonable amount of compensation as the 
Secretary may determine is equitable in light of the length of the 
tenure of the ownership; Provided, That such additional reason
able amount of compensation may not exceed the value of the 
losses and costs as established pursuant to this subsection and in 
paragraphs (1) through (4) above, or one hundred dollars 
( $100.00) per acre, whicheve1• is less. 

(0. All bids submitted to the Secretary for any such lease shall, in 
addztzon to any rental or royalty and other obligations, be accom
panie~ by the deposit of an amount equal to the value of the surface 
owner :J znterest computed under subsection (e). The Secretary shall 
pay such amount to the surface owner either upon the execution of 
svAJh lease or upon the commencement of mini;ng, or shall require post-
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inrJ of bond to assure installment payments over a period of years 
acceptable to the surface owner, at the option of the surface owner. 
At the time of initial payment, the surface owner may request are
view of the initial determination of the amount of the surface owner's 
interest for the purpose of adjustin[J such amount to reflect any in
crease in the Consumer Price Index s1-nce the initial determination. The 
less£;e shall pay such increased amount to the Secretary to be paid over 
to the surface owner. Upon the release of the performance bonds or 
deposits under section 519, or at an earlier time as may be determi'TWl 
by the Secretary, all rights to enter into and use the surface of the 
land subject to such lease shall revert to the surface owner. 

(g) For the purpose of this section the term ""urface owner" meam 
the natural person or person$ (or corporation, the majority "tock of 
which is held by a person or persons who 1neet the other requirements 
of this section) who-

(1) hold legal or equitable title to the land surface; 
(2) have their principal place of residence on the land; or per

sonatly conduct farming or ranching operations upon a farm or 
ranch unit to be afleeted by surface coal mining operations; or 
receive directly a significant portion of their income, if any, from 
such farming or ranching operations; and 

(3) have met the conditiom of paragraphs (1) and (2) for a 
period of at least three years prior to the granting of the consent. 

In computing the three-year period the Secretary may include pe
riods during which title was ow1u3d by a relative of such person by 
blood or marriage during which period such relative would have met 
the requirements of this subsection. 

(h) Where surface lands over ooalsubject to this section are owned 
by any person who 1neets the require1nents of paragraphs (1) and 
(2) of subsection (g) but who does not 1neet the requirements of para
graph (3) of subsection (g), the Secretary shall not place such coal 
deposit in a leasing tract unless such person has owned such surface 
lands for a period of three years. After the expiration of such three
year period such coal deposit may be lea,sed by the Secretary, provided 
that if such person qualifies as a surface OW11er as defoned by sub
section (g) his consent has been obtained pursuant to the procedures 
set forth in this section. 

( i) Nothing in this section shall be constrned as increasilng or 
dimznishing any property rights held by the United States or by any 
other land owner. 

(j) The determination of the value of the surface owner's interest 
fixed pursuant to subsection (e) or any adjustment to that determina
tion made pursuant to subsection (f) shall be subject to judicial re
view only in the United States district court for the locality in which 
the leasing tract is located. 

(k) At the end of each two-year period after the date of enactment 
of this Act, the Secretary shall submit to the Congress a report on the 
imple1nentation of the Federal coal leasing policy established by this 
section. The report shall include a list of the surface owners who have 
(1) given their consent, (93) received payrn.enta pursuant to this sec
tion, (3) refused to give c()n8ent, and-(4) the am'eage of land involved 
in each category. The report shall also indicate the Secretary's views 
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on the impact of the lerz~ing policy on the a;vailabiUty of Federal coal 
to meet national energy needs and on receipt of fair market value for 
Federal coal. 

(l) This section shall not apply to Indian lanuis. 
(m) Any person who gives, offers or promises anything of value to 

any surface owner or offers or promises any surface owner to give any
thing of value to any other person or entity in order to induce such sur~ 
face owner to give the Secretary his written consent pursuant. to this 
section, and any surface owner. who accepts, receives, or offers or 
agrees to receive anything of value for himself or any other person 
or entity, in return for givtng his written consent pursuant to this 
section shall be subject to a civil penalty of one and a half times the 
mo-netary equivalent of the thing of value. Such penalty shall be as
$e8sed by tne Secretary and collected in accordu:nce with the procedures 
set out in subsectio11!8/518(b), 1518(c), 518(d), and 518(e) of this Aet. 

(n) 4ny Federal coal lease il!sued I!Ubjeat tq the provisions of this 
section shall be autormztically terminated if the leatJee before or after 
issuance of the lease, gives, offer8 or promises anything of value to the 
surface owner or offers or promises any surface owner to give anything 
of value to any other person or entity in order to (1) irulA.iae such sur
face owner to give tne Secretary his written consent pursuant to this 
section, or (2) compensate such surface owner for giving such con
sent. All bonuses, royalties, rents and other payments made by the 
kssee shall be retained by the United States. . 

( o) The provisions of this section shall become effective on P.eb'ru-
. at'Y 1,1976. Until February 1, 1976, the Secretary shall not lease any 

coal deposits owned by the United States under land the surface rights 
to which are not owned by the United States, unless the Secretat'Y has 
in hiiJ possession a document which demonstrates the acquiescence prior 
to December 3,197 4, of the owner of the surface rights to the eretrMtion 
of minerals within the boundaries of his property by current surface 
coal mining methods. · 

FEDERAL LH8SEH PROTEOTION 

SEc. 717. In tho11e instatWes where the coal proposed to be mined 
by surface coal mining operations is owned by the Federal Govern
ment and the surface is subject to a lease or a permit issued by the 
F'_ederal Government, the application for a permit shall include 
etther: 

(1) the written consent of the permittee or lessee of the surface 
lands irnvolved to enter and commence surface coal mining opera
tions on such land, or in lieu thereof; arnd 

(?!) evidence of the ereecution of a bond or urndertaking to the 
United States or the State, whichever is applicable, for the use 
and benefit of the permittee or lessee of the surface lands imJolved 
to seCU1'e payment of any damages to the surface estate 'Which the 
operations will cause to the crops, or to the tangible improve
ments of the permittee or lessee of the surface lands as may be 
lfetermine;d by the partie~ involved, or as determined and fimed 
tn an actwn brought agatnst the operator or upon the bond in a 
court of competent jurisdiction. This bond is in addition to th.e 
performance bond required for reclamation under this Act. 

And the House agree to the same. 
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That the Senate recede from its disagreement to the amendment of 
the House to the title of the bill and agree to the same with an amend-
ment as follows: · 

In lieu of the matter proposed to be inserted by the amendment of 
the House to the title of the bill insert the following: 

'l'o provide for the coopera;tion between the Secreta;ry of 
the Interior and the States with respect to the regulatiOn of 
surf~e coal mining operations, and the acquisition and recla
mation of abandoned mines, and for other purposes. 

And tl;le House agree to the same. 
MoRRis K. UDALL, 
PATf!Y T. MINK, 
Josl!}~H P. VmomTO, 
JOHN MEI.c:m:R, 
TENo RoNCALio, 
JoHN F. SEmERLING, 
PHILIP E. RUPPE, 

Managers of the Part of the House. 
HENRY M. JACKSON' 
LEE METCALF, 
J. BENNETT JoHNSTON, Jr., 
FwYD K. HAsKELL, 
GAYWRD NELSON, 
CLIFFORD P. HANSEN, 
JAMES L. BucKLEY, 

MUifW{Jers on the Part of the Senate. 



JOI~T STATEMENT OF THE COMMITTEE OF 
CONFERENCE 

The managers on the part of the House and the Senate at the con
ference on the disagree~g votes of the two Houses on the amendment 
of the House to the bill ( S. 425) to provide for the cooperation between 
the Secretary of the Interior and the States with respect to the regu
lation of s~rface mining operations, and the acquisitlOn and reclama
tion of abandoned mines, and for other purposes, submit this joint 
st!l-tement in explanatioll of the effect of the language agreed upon by 
the managers and recommended in the accompanying conference 
report. 

INTRODUCTION 

The Senate bill and House amendment are quite similar with re
spect to their approach, structure, and coverage of major provisions 
of the legislation to regulate surface coal mining operations includ
ing the surface impacts of underground mining. Both provided for 
a State lead with respect to implementing a regulatory program 
including a period for· States to develop their own programs, equal 
to or exceeding the minimum requirements in the Federal legislation. 
Both pieces of legislation included re<J.uirements for: mining permits, 
applications, reclamation plans, permit approval and denial criteria, 
environmental protection standards, inspections and monitoring, per
formance bonds, enforcement, penalties, citizen suits, designation of 
areas unsuitable for mining and a Federal lands program. 

Following are brief summaries of the resolution of differences be
tween the major provisions of the two bills along with specific com
ments on some agreed on provisions. 

I. MAJOR PROVISIONS 

1. Mining and MineraltJ Resource Research Imtitutes.-Both Sen
ate bill and House amendment contained titles establishing State min
ing and minerals resources research institutes. The primary differ
ences between these titles lay in the levels of funding and the criteria 
for determining eligibility of a State or private institution. In gen
eral, the Conference followed the Rouse amendment, although the 
original three tiers of funding were reduced to two, in keeping with 
the Senate approach. 

Under the approved version, each participating State will receive 
$200,000 for fisCal year 1975, $300,000 for fiscal year 1976 and $400,000 
for each fiscal year thereafter for. five years. In addition, the Secre
tary is a. utho .. rized to expend $15 million in fiscal year 1975 and that 
sum· increased by $2 million each fiscal year thereafter for six years 
for. specific min. eral and demonstration projects of industrywide appli
cation and other pl,"ojects carried out by the Institutes. However, the 

(75) 
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main thrust of the .Program would concern the training of mineral 
engineers and scientists. In conformance with the Senate bill, the def
inition of qualifying institutions was broadened to include schools 
of mines. An advisory committee would be given the responsibility of 
determining whether or not a college or university has an eligible 
school of mines, division or department meeting the criteria set forth 
in the House amendment. 

The conferees also adopted the House provision to protect the owner 
of background patents and the general requirement that the Secre
tary make the results of research available to the public. 
~-Reclamation Propram.-The Senate bill included a program to 

reclaim previously mmed lands to be conducted by the Secretary of 
Interior and the Secretary of Agriculture. The initial authorization 
for this program was $100 million. 

The House amendment included a similar reclamation program to 
b~ carried out by the Secretary of Interior and the Secretary of Agri
culture pursuant to program priorities set out in the House program: 
The House amendment included a $200 million authorization and ear
marked funds from the miscellaneous receipts of the Outer Conti
nental Shelf Fund to the extent necessary to make up the difference 
between annual appropriations and the $200 million level. 

Conferees melded the two program approaches, including the pri
orities of the House approach. The funding difference between the 
programs was resolved by adopting a reclamation fee of 35¢ per ton 
for surface mined coal and 25¢ per ton for underground mined coal, 
or 10% of the value of the coal at the mine (whichever is lesser) on 
each ton of coal mined. Imposition of the reclamation fee begins on 
the date of enactment and is to be imposed for a ten-year period unless 
extended by Congress. Under the Conference version, 50% of the 
reclamation fee revenues derived in any State are to be expended by 
the Secretary in that state for the purposes of the title. 

3. Interim E'l1/1)ironmental Standards.-The Senate bill did not 
apply specific environmental standards to existing mines until 24 
months after enactment. 

The House amendment provides that certain environmental stand
ards would be applicable during an interim period between enactment 
~nd i_mplementation.of a State or F~deral program. In some cases the 
mtenm standards differed from thmr counterparts in the permanent 
program. 

The Conferees adopted a simplified version of the House approach 
by reducing the number of standards applicable in the interim period. 
Moreover, the particular standards of the interim period are the same 
as those in the permanent program in order to provide greater conti
nuity between the interim and permanent programs. 

4. Implementation Timetable.-The Senate bill and House amend
ment contained differing mechanisms to accomplish the imple
m~nt.ation ?f the Act. :r'he Senate bill allowed States eighteen months 
withm whiCh to submit regulatory programs in compliance with the 
Act to ~he Secretary. Pending approval of a State program (or pro
mulgatiOn of a Federal program for those States not obtaining ap
pr:o~al of sub~itted programs) any person opening a coal surface 
mmmg operatwn after the date of enactment of this Act or expending 
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an existing mine by more than fifteen per centum was requ~red to sub
mit an application and obtain a permit in compliance with the full 
standards of the Act. Finally, under the Senate bill, no person could 
operate a coal surface mine after the twenty-four month period after 
the date of enactment without a permit issued I_>ursuant to an approved 
State program or Federal program, an exceptiOn was made for a per
son operating a mine at the date of enactment of the Act. Such an 
operation could continue after the expiration of the twenty-four month 
period if the operator had filed an application for a permit and was 
awaiting administrative action on the application. 

The House amendment, on the other hand, gave the States twenty
four months within which to submit regulatory programs to the Sec
retary. Pending approval of a State l?rogram or the prom:ulgation of 
a Federal program, all coal surface mmes had to comply with the_pro- · 
visions of a special "interim" period program, which included enVIron
mental standards and a Federal inspection and enforcement program. 
All coal surface mines were required to be in compliance with a State 
or Federal program within six months from such approval or imple
mentation. 

The conferees adopted a blend of the two provisions. In the ap
proved version, the States are given eighteen months within which to 
submit programs to the Secretary. Pending approval of State J?ro
grams or implementation of a Federal program, all coal surface mmes 
are required to comply with an abbreviated list of environmental 
standards, including standards relating to spoil placement, approxi
mate original contour and hydrology. Coal operators may obtam vari
ances from these standards according to the permanent variance pro
visions of the legislation as set forth in subsection 515 (c). All coal 
operators must obtain a permit in compliance with a State or Federal 
program within thirty months from the date of enactment of the Act 
except that coal surface mine operations existing at the date of enact
ment for which an application has been submitted but with respect to 
which the initial administrative decision has not been rendered, may 
continue in operation past the thirty-month deadline. As in the House 
amendment, the Secretary is given full inspection and enforcement 
powers during the "interrm" period pending approval of State pro
grams or promulgation of Federal programs. 

6. Variances.-Both the Senate bill and House amendment con
tained a variance from the requirement to restore the mined area to 
the approximate original contour, but only with respect to socially 
valuable uses of the post-mining site. The Senate provisions allowed 
a variance from approximate original control for mountain-top re
moval operations and required that the affected area be shaped in 
such a way as to promote controlled . internal drain!tge. The H<?use 
amendment included broader exemptwns to regradmg, backfilling, 
spoil placement and revegetation under steep slope requirements. 

The conferees merged the provis~o~ of the _House amendment an~ 
the Senate bill. Under the new provisiOn, a variance from the approxi
mate original contour standard is limited to mountain-top removal 
operations including reshaping and drainage requirements. In addi
tion, the House criteria limiting the post-mining land uses qualifying 
for the variance to industrial, commercial (including commercial 



78 

agricultural), residential or public facility (including recreational 
facilities) developments were adopted. Plans for such development are 
to de~onstr~te f~asibility.of the proposed project as 'Yell as appropri
ate Site engmeermg and the House amendment reqmrement that the 
variance would be reviewed within three years was approved. 

6. Enforcement.-The Senate bill and House amendment contained 
similar enforcement provisions which made available to the Secretary 
and ~tate.regulatory authorities an array of sanctions and procedures 
for vmlat10ns of the Act and of permits. The House amendment re
quired cease and desist orders upon the existence of certain conditions 
or practices or violations of the Act or permit which created im
minent dangers to the public health or safety or posed a threat of 
significant, imminent harm or damage to land, air or water re
sources. The Senate bill made such cease and desist orders under 
similar conditions discretionary. The House amendment, contrary to 
the Senate bill, also made available to the Secretary the full range of 
enforcement sanctions and provisions against coal operators pending 
the development of approved State programs pursuant to the Act. 

The conferees elected to adopt the approach of the House amend
ment and to combine all enforcement provisions in one section. 

7. Desi[!nation of Areas Unsuitable for Surface Ooal Mininq.
Both the Senate bill and House amendment provide for the establish
ment of a process by wnich the regulatory authority could designate 
land areas as unsuitable for the surface mining of coal. In addition 
to the prohibition of surface mining which may result from the opera
tion of the designation process, certain outright prohibitions were 
included in the Senate bill and House amendment. Thus both the Sen
ate bill and the House amendment would prohibit new surface coal 
mining operations on lands within the National Park System, the 
National Wilderness Preservation System, and the House amendment 
contained additional bans applicable to the National Forest System 
(including national grasslands) and alluvial valley floors. · 

The conferees adopted certain of the statutory prohibitions ( e:g., 
lands within the National Park-System, National Wildlife Refuge 
System, National Wilderness System), and modified others; . ( rej:ect~d 
the prohibition applicable to national grasslands but retained a ban 
on National Forests). The blanket prohibition on~miriing ori· alluvial 
valley floors which had been included in the H{)use amendment was· 
modified to apply only to alluvial valley floors, which the regulatory· 
authority found to be significant for present or potential farming or 
ranching operations. . · _. · · · · 

In general, the conferees approved the House approach to the desig
nation process which provides that where reclamation pursuant to the 
Act is not feasible, designation is mandatory. The conferees also ap- · 
proved language to clarify the intention that a State is not required 
to review all lands within its jurisdiction, but, rather, that the desig
nation process is to be invoked upon petition pursuant to the section's 
requirements. A designation of unsuitability· will not affect existing · 
operations or operations for which there are substantial legal-and fi- .· 
nancial commitments in existence prior to September 1, 19tl 4.: • 

8. Special Bituminous Ooal Mines.-The Senate bill exempted "open 
pit" coal mines from regulation under the Act and directed the Secre-
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tary to conduct a study of such operations and report to Congr~ with 
the recommendations rega~~ing enviro~e~tal controls appropriate to 
such operations. The defimt10n of open pit mcluded concepts of:_r~la
tion of size of excavation to acreage disturbed; m<?vement of ~mmg 
downward as provided for across large areas; dl!rat10n of op~rat10n on 
same relative limited site; pr:tcticality of. meetmg recla~a~10n stand-
ards· and existence of a practwal alternative method of mmm~. . 

The House amendment included a provision addressing 'special 
bituminous coal mines" which were defined as operations that would re
sult in excess of 900 feet deep according to existing mine plans, were 
in existence at least 10 years prior to the date of enactment and met 
several other criteria. Such mines were not exempted from the Act, but 
the Secretary was autho:r:ized ~o allo~ approP.riate vari9:tion from 
certain reqmrements dealmg with spml handling, regradmg to ap-
proximate original contour, and draina~. . . 

The conferees adopted the basic approach of the Hou~e. proVISion 
and included the regulation of such mmes under.the proVI~Ions of the 
Act but provided authority for the secretary to Issue special ~:f!.VIr<?n
mental provisions as may be necessary. The approved proviSion m
cludes from both the Senate bill and the House amendment to define 
eligibilty un~er this section. The co~fe.~ expressed their concern 
that this sectiOn not be used so that ehgibihty would become the rule 
rather than the exception and specifically intend ~hat it only _apply to 
existing mine pits which have been producing coal m commerCial quan-
tities since January 1, 1972. . . . 

9. Anthracite Ooal Mines.-The Senate bill contamed no special pro
visions concerning anthracite mining in Pennsylvania. The House 
amendment contamed an exemption for anthracite coal. mines. The 
exemption required the Secretary to issue separate regulatiOns for suc?
mines in lieu of the bill's interim performance standards, the pertmt 
application and approval requirements, and the permanent enforce
ment standards. Performance bond limits and liabilities were also to 
be adjusted by the Secretary. All other provisio~s of the. A~t were to 
apply. It}~ understood th.at the only an~racite mmes quahfymg under 
this proVIsion were those m Pennsylvama. 

The conferees ado:pted the House approach, but reduced the exemp
ted provisions to enviro~ental :p~otection_performance stan.dards and 
permit approval or demal provisions. It IS the understandmg of the 
Conferees that if the State fails to enforce its regulatory program for 
anthracite coal mines, the Secretary is authorized to take over the 
enforcement of the special anthracite regulations as well as the pro
visions of the Act which are not exempted. 

10. DeBignation of Areas as Unsuitable for Mining_ qf Miner,als 
Other:. Than Ooal.-The Senate bill contained no proVIsion relatmg 
to mining of minerals other than coal. . . . 

The House amendment included a separate title which authonzes 
the Secretary to designate certain areas unsuitable for mining of 
minerals other than coal. Upon the request of the gove~or of any 
State, or petition ?f any citizen which contains. allegatiOns of fact 
with supporting evidence, the Secretary shall ~ev1ew a proposed area 
for designation. The House amendment provided that an area may 
be designated if it is of a predominantly. urban or suburban nature, 
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th~ !fiineral es~ate of which remains in the public domain, or where 
mu~mg operatiOns would result in damage to important historic or 
enVIronmental values. 
~he conf~rees adopted a modified version of the House provision. 

Th1!3 provision· does not authorize designations based on historic or 
enVIronmental value~. Under the .version adopted by the Conferees, 
~n area may. be designated. unsUltable for non-coal surface mining 
If the la~ds l!l~olved are. either used for residential or related pur
poses, or If mmmg operatiOns would have an adverse impact on lands 
used primarily for such purposes. 

11. Employment Impact and Worker Assistance.-The Senate bill 
a~d the House amendment contained very similar provisions to pro. 
y1d~ for extended unemployment assistance and economic relief for 
Individuals wh? lost their jobs through the administration and en
forcell}e~t of this Act. The purpose of such a provision was to cushion 
any reg~onal -Or comm.~ity impacts in high density mining areas 
such as rural Appalachia. These provisions have been opposed by 
the Ad~inistration as inflationary. . . 
. In an effort to reduce ~he possible cost of the employment provi

siOns, the Conferees modified the employment assistance provision. 
~h~ ne'Y propose?- Section 708 is substantially the same as the pro
V:ISions 1:::cluded m. f?. 3267, "Standby Energy Emergency Authori
~Ies Act. T~e .Provisions of S. 3267 were developed jointly by minor
Ity and maJonty staff of both houses, representatives of the White 
House, Office of Management and Budget, Labor Department and 
the Federal Energy Office. · · 
. This provisio!l requires. the Secre~ary of ~abor to make grants, 
m accordance w1th regulations prescnbed by him, to States to provide 
~ash benefits ~o any individual who loses his job in the coal mining 
mdustry as direct result of the closure of a mine which closed as a 
direct result of the administration and enforcement of the Act and 
who is not eligible for unemployment assistance or who has exhausted 
his rights to such assistance. · 

1~. 4laska Study.-T~~ Se!late bill included no special provision 
regardm~ surface coal mmmg m Alaska. 

The ~ouse amendment directed the Secretary of Interior, through 
the N at10nal Academy of Sciences-National Academy of Engineering, 
t? conduct a .study to promulgate a set of surface coal mining regula
tiOns b_est s:u1ted t~ govern such operations given the special physical 
and climatic locatiOns of such mines. Until the Secretary made his 
report to Congress and rromulgated regulations resulting from such 
a study, the provisions of the Act would not apply. 

The conferees adopted the House approach of directing that a study 
be made, but further provided that provisions of the Federal Act are 
to apply du.ring the st~dy peri~. However, if the Secretary finds that 
the ~uspe~s10n of speCI.fic. prov1~1?ns of the ~ct are necessary to insure 
contmuat10n of an ex1stmg mmmg operatiOn, then such suspension 
is authorized after public notice and hearing. ·. · 

13. Studies.-The Se~ate bill included several programs to study 
coal surface and ?pen p1t mining, other minerals mining impacts, as 
well as technologies and resource recovery matters. The Chairman of 
the Council on E~vironmental Quality, t~e N~tional Academy of Sci
ences and the N at10nal Academy of Engmeenng were to have partie-
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ipated in this program. The House amendment authorized the Secre
tary to conduct research and demonstration projects into alternative 
coal mining technologies relating to underground mining and safety; 
a study of Alaskan: surface mining, and reclamation of surface mined 
are~ resear.bh and development. .. . 

These :llarious alternatives were reduced by Conferees to a single 
effort directing the Chairman of CEQ to contract with the National 
Academy of Sciences and the National Academy of Engineering for 
an in-depth study involving surface and open pit mining for minerals 
other than coal. 

This study, with an authorization of $500,000 merged features of 
both Senate and House bills. 

11,-. Indian Lands.-The Senate bill provided for a study of the ques
tion of regulating surface coal mining on Indian lands. The House 
amendment contamed a separate title addressing re~lation of surface 
coal mining on Indian lands. Under this provision, Indian tribes were 
to be treated as are States under the Act in that a tribe could elect to 
become tne regulatory authority for the purposes of enforcement of 
the Act or could choose to allow the Secretary to administer the pro-
gram for the tribe. . · · .. . . 

The conferees chose to provide for a study of tlie issues involved in 
implementing a full regulatory program on Indian lands rather than 
adopting a regulatory scheme which could be implemented by the tribe 
under the approved provision. The Secretary is to submit his report by 
January 1, 1976, along with proposed legislation designed to allow 
tribes to assume regulatory authority over a surface mining regula
tory program. The provision approved by the conferees also requires 
operations on Indian lands to comply with requirements at least as 
stringent as the full program's provisions by 30 months after enact
ment. These are the same time periods as are applicable for non-Indian 
lands. The Secretary is to enforce these provisions as well as incorpo
rate such standards mto existing and new leases. 

15. Surface Owner Proteetion.-Both the House and the Senate 
recognized the special peculiarities that obtain where coal deposits 
have been reserved to the United States when title to the surface 
rights has been issued to patentees. 

Undoubtedly, underground coal mining operations often cause some 
disruption to the surface. But contemplated surface mining opera
tions, particularly in the West where coal of as much as 100 feet in 
thickness may lie as many as 80 feet underneath the surface of the 
land, may in the opinion of the conferees result in a massive upheaval 
of the surface land. 

The Senate bill dealt with this problem by prohibiting any leas
ing of Federal coal lying under land not owned by the Umted States. 
The House amendment instead provided that such coal could be 
leased but not without the consent of the surface owner. The con
ferees agreed that neither approach was wholly right. Just as there 
should not be an absolute prohibition to development of a natural 
resource belonging to all the citizens of the Nation, particularly when · 
there is an energy crisis, so there ought not to be an opportunity for 
an individual owning land to reap a windfall in order to obtain his 
consent. 
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Section ~16 of the conference report includes a moratorium, but for 
a short period only, from the date of enactment of the bill until Febru
ary 1976. ~d it embodies the House concept of surface owner con
~nt, but with a carefully drafted definition of what a "surface owner" 
IS. He must not only hold title to the land but also for at least three 

b f . ' ' years .e or~ ~antmg consent. to a surface mining operation, must 
have his prmmpal place of residence on the land, or personally farm 
o~,r~nc?- the land ~ff~~ted ~y.the mining operation, or receive directly 
a Sigmf:icant portiOI_l of ~IS mcome from such farming. The conferees 
do not mte!l~ by this t? Impos~ an arbitrary or mechanical formula 
for determm~ng what Is "significant." This should be construed in 
t~rm~ of the. Importance of the amount to the surface owner's income. 
~Ignificant IS not intended to be measured by a fixed percentage of 
mcome. For example, where a person's gross income is relatively small 
a loss of but a fraction thereof may be significant. By so defining 
"surface o~ner," the conferees s.eek to prevent speculators purcha~ing 
land only m the hope of reapmg a windfall profit simply because 
Federal coal deposits lie underneath the land. 

At the same time, so that there will not be any undue locking up 
of Federal coal, generous compensation is guaranteed to the surface 
owner, based ;not on.ly upon the m~~;rket value of the property but also 
the costs of dislocation and relocatiOn, loss of income and other values 
and dA-mages. 

The procedure £or obtaining surface owner consent is intended to 
assur~ that .t~e surface owner will be. dealing solely with the Secre
tarY. m decidmg whether or not to give his consent to surface coal 
mmmg. Penalties would be assessed to discourage the making of 
"side deals" in order to circumvent the strict provisions governing 
surface owner consent. 

Finally, section 716 established as one criterion for Federal coal 
leasing "that the Secretary shall, in his discretion but to the maximum 
extent practicable" refrain from leasing Federal coal underlying lands 
held by sur_face owners. In implementing this policy, the Secretary 
should consider economic as well as physical conditions in determin
ing what is "practicable." 

II. COMMENTS REGARDING SPECIFIC PROVISIONS 

1. N?ndegrwlation lssue.-Both the House and Senate bills fully 
recogni~e that surface coal mining causes significant disruption of 
the envn:onment while it is taking place. While the bill requires that 
land which cannot be reclaimed should not be surface-mined it is 
not intended that all surface coal mining be forbidden. The;efore 
the language of section 102(a) which refers to a "nationwide pro~ 
gram to prevent the adverse effects to society and the environment" 
is not intended to mean that all surface mining be banned. 

2. Office of Surface Mining Reelamation.-Title II establishes the 
Office of Surface Mining and Enforcement within the Department 
of Interior. The language of this new title is based on very similar 
language of both the Senate bill anrl the House amendment. 

In order to provide the Secretary administrative discretion, the con
ferees did not adopt the House provision directing the placement of the 
office under the Assistant Secretary for Land and Water. The con
ferees believe, however, that it would be unwise to place the office under 
an Assistant Secretary wh"Ose program· responsibilities include agencies 
whose missions could conflict with the,responsibilities of the office. 

In order to assist in getting the office established and underway 
expeditiously, authority is granted to borrow on a reimbursable or 
other basil? personnel from ;\Vithin the Department or from other Fed
eral agencies. Such utilization of personnel might result in a delegation 
of authority to them, but in these mstances, responsibility for those 
aspects of the program are to remain within the newly created office. 

Concern has been expressed that the establishment of a new office 
at the Federal level implicitly requires a similar entity in every State 
in order to manage the State program. This is not the case. It should 
be noted that many States already have a particular governmental 
unit regulating surface coal mining industry. The conferees believe 
that some aspects of the regulatory program might be carried out on 
the State level by more than one agency, especially where States with 
surface coal mining agencies have another agency which regulates 
surface impacts of underground mines. 

3. Abandoned Mine Reclamation Fund.-Title IV establishes an 
abandoned mine reclamation program. The primary purpose of 
this program is to provide authority to the Secretary of Interior 
to reclaim previously mined, abandoned, and inadequately reclaimed 
lands, correct water pollution problems from past coal mine opera
tions, and remedy surface impacts from underground mines. 

Priorities for the implementation of this program are established. 
The first priority is the protection of the health and safety of the pub
lic. It is intended that projects to correct such hazards to the public 
as the stabilization of mine waste embankments or waste piles are to 
be included among the first projects undertaken. 

A rural lands program administered by the Secretary of Agricul
ture is authorized for reclamation of pr.ivate farm lands. The confere~ 
agreed that this program. should ~e Implemen~ed thro~gh the Sml 
Conservation Service. While the Sml Conservation SerVIce may want 
to integrate such projects on a watershed or drainage area basis in 
order to enhance progral!l effectiveness, it is not intended ~hat such an 
approach and its plannmg process slow down reclamatiOn ?r. deny 
work in those areas or instances where the landowners are willing to 
participate but the watershed planning is not completed. It is also 
intended that the rural lands program will be coordinated wi~h the 
reclamation program implemented by the Department of Intenor .. 

The reclamation program 1;\Ut~orized fol;" the Dep~rtment of ~nte~or 
provides mechanisms for brmgmg lands mto pubhc owpership pnor 
to reclamation and then utilizing such lands for various purposes 
which may require a change in ownership. . 

The Secretary of the Interior i~ given autJlOrity t? l:"eclaim lands to 
be used for the purposes of housmg for mmers, mmmg related em-



84 

ployees or persons displaced by natural disasters or catastrophic 
failures. Reclamation work in this instance includes the construction 
of on- and off-site public facilities necessary to support such housing. 
For the purposes of this section, the term public facilities includes 
those public works needed for supporting housing (on- and off-lands 
developed for housing sites), including roads, water, sewers, educa
tion, health or other municipal :facilities; supporting services and 
equipment required. Such facilities, works and services may be tem
porary or permanent. Through this program, the Secretary may pro
vide aid to communities undergoing rapid growth due to the opening 
of coal mines and coal related operations such as power plants and 
coal conversion facilities. Employment in all such activities is con
sidered to be coal related. In carrying out this work, the Sec
~tary may contract with other Federal or state agencies, including 
the Regional Commissions, established under Federal statute :for de
velopmental purposes. The Secretary is _also given authority to con
tract for plans, technical assistance and demonstrations. Existing 
applicable Federal standards for the design and construction of such 
facilities should, in general, be followed by the Secretary where appro
priate, however, the Secretary may fund innovative projects meeting 
the identified needs. 

The conferees added section 408 authorizing the Secretary to trans
fer funds to other appropriate Federal agencies (such as the Corps of 
Engineers or Environmental Protection Agency) in order to carry 
out the reclamation activities. It was recognized that this authority 
might be desirable since such agencies have appropriate program 
responsibilities and expertise, such as reducing sediment and other 
pollution from entering reservoirs, navigable waterways as well as 
in acid mine drainage control. 

The reclamation program is supported by a reclamation fee which, 
depending on the value of the coal will be no greater than 25 cents 
per ton of coal mined with underground methods and 35 cents per ton 
of coal mined by surface mining methods. The differential fee was 
adopted recognizing the differing costs in meeting various health and 
safety objectives mandated by law. 

It is estimated that the reclamation fee adopted by the conferees 
would yield approximately $165 million per year based on the most 
recent annual coal statistics concerning tonnage, method of mining 
and average value at the mine. The fee is quite small relative to 
the current prices o:f coal. When translated into power cost per kilo
watt hour (assuming conservative figures of 10,000 BTU /lb and a 
conversion rate o:f 10,000 BTU /kwh) it is less than 0.015 cents 
per kwhr of electricity. For COJ1Sumers utilizing from 2·50 to 750 
kwhr per month, this represents an increase of ~12 cents per month 
on their utility bill. The conferees do not consider this small increase 
a burden on current coal consumers or inflationary in nature. 

4. Interim Environmental Standards.-Section ·502 incorporates by 
reference seven of the permanent environmental standards to be 
applicable in the interim period to all surface coal mining operations. 
One of these standards pertains to the use of mine waste impound
ments to dispose of wastes from both underground and surface mines 
and coal processing plants. The balance of the standards represent 
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other key ~roviSio~ of the per~~nent program per1:aining to s~rface 
coaltnini'ng operations: post-mmmg land use _?bJectlv~, re~d~ t_o 
approximate original contour, steep slope reqmre~ents mcludmg lu;m
tation of spoil placement on downslopes,.segregation and preservat~on 
of topsoil, protection o:f the hydrologiC balance, and revegetation 
requirements. . . d 

The conferees believe that the applicatiOn of these st~ndar s to 
existing mining operations will remedy much of. t~e enviro~mental 
degradation resulting from current coal surface mmmg prac~Ices and 
provide a fair basis for transition into the full range of reqmrements 
in the permanent program. . . . 

The incorporation of the requirements of th~ mteri~ sta!ldards I.nto 
existing operations within the regnlat.ory tune. J?enod IS pr~c~I?al 
mechanism for assuring compliance without raismg the possibility 
of unwarranted hardship on the operator. The approved language pro
vides that operators are to be given a "reasonable time" to remedy 
conditions which are violative of the Act, and ~hus. as an OJ?erator 
may have to accomplish significant adju~tments m his operatiOns to 
achieve initial compliance, a reasonable time m.ay be a ~ore lengthy 
period than would be the ca~e after t~e Act IS ~lly I~plemented. 
Similarly, where an operator IS attemptmg to obtam a va!Ian~e l!nder 
the Act to allow the continuation of a particul~r operl!'t10n, It IS n?t 
the intention of the Congress that the operatt~n be mte~pted If 
action on the variance application is not taken prior to the Im~lem~n
tation of the Interior standards. In such an event, the determma~IOn 
of a reasonable time for the operator to cm;nply should. take mto 
account the administration capabilities of the unplementation of new 
regulations and the operator acting in good :faith should not be un-
fairly penalized. . . 

5. Application Fee.-The requirements. in .section 507(a). and m 
section 530(b) ?f the Act that . applica~10ns for mm~g and 
reclamation permits or coal exploratiOn per_rmts be accompamed by a 
fee as determined by the regulatory authority an~ ba~ed as ne!lt:lY as 
possible upon the actual or anticipated cost of reviewmg, admi_rtister
mg and enforcing such permits are intended to eventually permit both 
Senate and Federal regulatory progralllS to be self-funding. It may, 
however,~ undu.ly burdensome to _re9uire ~he total amount of the fee 
to be paid Immediately. Therefore, It IS the mtent of the conferees that 
the regulatory authority develop procedures for the purpose of spread
ing the cost of the reclamation :fee over the term of the permit. 

6. Valid E{l]isting Rights.-The language "subject to valid exist~n~ 
rights" in Section 522(e) is intended to make cl~ar that the. prohibi
tion of strip min~ng on the.nati?na;I for~sts is subJect to previous state 
court interpretatiOn of vahd existmg nghts. The language of 522 (e) 
is in no way intended to affect or abrogate any previous state court 
decisions. For example, in West Virginia's Monon~ela National 
Forest strip mining of privately owned coal underlymg f!'lderally 
owned' surface has been prohibited as a result of U.S. vs. Pohno (133 
F.S. 722, 1955). In this case the court held that "stripping was not 
authorized by mineral reservation in a deed executed before the prac
tice was adopted in the county where the land lies, unless the c?n
tract expressly grants stripping rig;hts by use of direct or clearly eqmv-
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alent words. The· party claiming such rights must show usage or cus
tom at the time and place where the contract is to be executed and must 
show that such rights were contemplated by the parties." The phrase 
"subject to valid existing rights" is thus in no way intended to open 
up national forest larids to strip mining where previous legal prece
dents have prohibited stripping. 

Section 522 provides for the establishment of a 12rocess for desig
nating lands unsuitable for surface coal mining wh1le title VI grants 
authority to the Secretary to prohibit mining operations for minerals 
or materials other than coal on Federal lands. Designation of an area 
of Federal lands in Alaska under this provision or under title VI will 
not affect such land's availability for selection by the State of Alaska 
under the Alaska Statehood Act or by AlaskaN atives under the Alaska 
Native Claims Settlement Act. 

7. Druignation of FedeTal Lands as Unsuitable jOT StlTjaee 
Mining.-Section 522 (b) directs the Secretary of the Interior to re
view the Federal lands to determine whether there are areas which 
are unsuitable for surface coal mining on Federal lands until this 
review is completed. 

8. Special Bituminous Coal Mines.-Section 527 provides for the ad
justment of several environmental standards for a limited number of 
existing mine pits in the United States. The Conferees agreed that 
there were probably a few "open-pit" type coal mines in the Western 
States which would be unduly burdened by meeting all of the environ
mental standards as proposed in the bill. In particular, a special pro
vision was included in the House bill which was designed to allow 
special regulations to be applicable to the "big-pit" mine pit at the 
Kemmerer mine. The conferees redrafted this section so that it would 
be applicable to other mines which have the very unusual characteris
tics of the "big-pit" at Kemmerer. 

The specific environmental standards that are affected by Section 
527 are those related to: spoil handling, regarding to approximate 
original contour, elimination of depressions capable of collecting 
water, and creation of impoundments. It is thought that some mine 
pits, because of their setting, design and duration of existing opera~ . 
tion are sufficiently committed to a mode of operation which makes 
adjustment to the basic standards in the act difficult. A judgment was 
made that in these limited cases~ such pits could eontinue with their · 
basic mode of operation,· meeting the special requirements of· this sec-. 
tion and all other requirements of the act. 

The compromise language was carefully drawn to apply .to pits . 
which were operational prior to January 1, 1972. New mine pits, tliose 
opened or re-started after January 1, 1972, must be designed or ad
justed to meet the basic environmental standards..Of the Act. This ap
plies even in those same settings where a.~isting pits may be determined 
eligible for the special standards. In other words, specific pits, not en
tire operations which may cover thousands of acres are eligible under 
this section. Similarly, in determining the practicability of existing 
pits to adjust to meet the basic environmental standards of the Act1 
the Secretary should ascertain that the long-range plan of-the pit.is 
such that adjustment cannot be made"to bring the operation in con-:· 
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f()tman~ ~--~~~ Aet. In ~me insta~ces,. it would. ~m ~robable 
that th6 reworl4ng of old pits or co~bmatlon o~ ~xistmg pi~ on a 
:nl.ined Site would provide an opportunity for a mimng OP,e~a~I?n ad
justment to meet the basic provisions of the Act and the eligibility for 
exceptions should be so conditioned. . 

9. Alaska Study.-Section 711 recognized that the p~ysical ~t
ting of the far north coal fields in Alaska may requ!re speCial 
provisions for environm~ntal control ~~Icp. are not reqmred m ~he 
coal fields in the 48 contiguous states. Similarly, some .of the. speCific 
provisions agreed to by the conferees may need to be.ad]usted.m order 
to allow operations within the environmental objectives and mtent of 
this legislation. 

The Secretary is directed to contract '!ith the National Acade~y <?f 
Sciences-National Academy of Engineermg ~or a stu~y. to determme If 
additional or different environmen~al protecti<~n proVIsions are ne~ded. 
The Academies offer an opportunity fo:r: an mdepen~ent anf!-lysis. of 
this problem and will be able to combme appropnate engmeermg 
and environmental capability for the effort. 

10. Funding.-The conferees adopted the general House approach 
to funding the adm~nistration !lf t~e State and Fed~ral r~latory 
programs. The funding of the mterim program provides reimbu~e
ment to the states of costs incurred in implementing and enfore1pg 
the interim environmental protection sta~da:r:ds. Contract authority 
is provided to the Secretary of the Intenor m or~er to assur~ thf!-t 
funds are available upon enactment so progra~ Imple~ent~tion IS 
not delayed. The funds provided the states durmg the mterim pro
gram are to be used for improving st~te regulatory progr!l'I!ls and 
developing state programs to be submitted under the. proVIsions of 
the Act. It is not intended that these funds be used I~ such a '!ay 
as to permit states to reduce their present level of effort m regulatmg 
surface coal mining operations. 
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