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THE WHITE l!Ql;SE 

WASHINGTOl': 

October 22 , 1974 

11EMORANDUM FOR: 

FROM: 

PHILIP W. BUCHEN 

ROBERT D . LINDER /Un_. 

The Rehabilitation Act Amendments of 1974 (H. R. 14225) has been 
received at the White House for the President's signature, but the 
enrolle~ bill does not contain an enacting clause (see attadunent) . 
The House enrolling clerk is willing to have a new first page printed 
to substitute for the one we have. Ordinarily, if an error of this 
magnit,tde is mad~ while Congress is in session, we would request a 
concurrent resolution to correct the error and to ask the President to 
return the bill. Staff members in HEW and possibly other agencies arc 
aware of the defect. 

I understand that there may be substantive grounds for a veto of the bill. 
The Domestic Council is now looking at this possibility. Last day for 
actio~ is October 29, but we will want to have the bill ready for the 
P.ce6.i.<le11~ on Friuuv, the 25th. 

May we have your guidance on the following: 

1. Accept the new page 011 an informal basis 

2. Process the bill we now have which would go to the 
President with either a sign or veto recommendation 

Attachment 

Copies to: 
William E. Casselmann, II 
Kcm1cth R. Cole 
Jct•ry H. Jones 
Stanley Ebner, OMB 
William E. Tixnmons 

------

Digitized from Box 13 of the White House Records Office Legislation Case Files at the Gerald R. Ford Presidential Library



October 2%, 1974 

MEMOBANDUM FO&: PHILIP W. BUCHEN 

FllOM: ROBEJlT D. LINDER 

TIM &eultUltatioa. Ad Am• 'meata of 1974 (B. L 14%%5) laaa 1Nea 
rec:eiYecl at the Wlllte HCMaae for the Prealdeat' • ..... t1are, bat the 
earolled bill do.• aot cOJital:a aa ..actla& clulae (•- attaclma•at). 
The Hoaae earoiJI• clerk 1• wtlllal to II&•• a aew flrat paae priate4. 
to aubattt.te for the ODe we Jaaye. Orctmarily, U aa error of tlala 
maplbld.e la made whlle ~n•• ia la ••••laa. we wCNld nqaeat a 
cOJlaU'rnt reaolatioa to correct tile error aad to aak the Preaide.at to 
retara tlaeltW. Staff memJaera ba HEW &ad peaaO.ly otlaer aa .. ciea are 
aware of the defect. 

I ..aderataad tkat tllere MAY 1Mt ... ataatlve 1rouM1• for a v.to of tJae Wll. 
The Dameatlc C-al la aow lookt .. at Wa poa.u.mty. Laat clay for 
aetl• 1a OetoiMr Z9, 1Nt we will .....t to lla•e tke 1tW rea!ly for the 
Prealdeat oa Friday, tile Z5th. 

1. Accept the Dew paae OD aa baformal ••la ------:• 
2. Proceaa the bUl we aow ba•• wldc:la woald 10 to the 

Prealdeat wttll eitller a alp or •eto recomm-daticaa ____ _.. 

Cople• to: 
WUUam .E. Caaael•au, n 
K-eth a. Cole 
lerr., H. Joaea 
Staaley Ebaer, OMB 
William E. Timmons 

RDL:cmf 
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PHILIP 

ROBEB.T D. LINDEll 

aella'bllltatloe ct Am•Jw.ata of 1974 • • 14%14) .... ~Mea 
at"'rad at tile Wlll.te H tlae Preal4.e' a n-t.re, tNt tile 

•roUH bW .... aot eOIItala ua ..actbai claue (aee attaclma411d). 
Hoaae earolU.C dark Ia wlUlal to laa•e a aew flret pa1e pn.tecl 

,.,..,~.Lit for tile oae we lla•e. ONiaarlly, U ua error of Wa 
la .ada wlllla o r • la la •••••-· we --.1• r u t a 

ceDC11nat reaobatlaa to c:oJ"rect tlae error aa4 to ak tile Pnald-t to 
reaam tile ltW. Stall m...-...:n 1a HEW aad poaalltly etiMr a1eaclea are 
aware ol the •et:eet. 

I .aderataad tMt U.ere y M nltna.tive I~"•••• for a ..to of tlae WU. 
11ae Demeatlc CMIIM:U u ..., loelrl• at tWa P"elldlitF• Laat day for 
actlfa la Octfter Z!, W we wU1 ..- to ha•e tho 1tW r•!ly fol" tile 
Prealdeat oa Friclay, tile ZSt!L. 

t. Accept the Dew pa&• 011 &D t.arormal ••l• ------· 

2. PJ"eCeaa tile bill we aow ba•• wllldl wwld p to the 
Prealdelll wttb eltller a alp or •eto recomm-4atloa -----· 

1 • to: 
WUllam E. Caaaelma-, U 
KeDDetll a. Cole 
Jerry H. Joaea 
Staalay Ebller, OMB 
William E. Timmons 

&DL:cmf 



Oetoller u. l 974 

WEMOIU.NDUM FOR: PHILIP W. BUCHEN 

now: 1lOBEB.T D. LINDER 

Dae &Ma),Ultatloa Act Am•l~aeata of 1914 (II. L t422S) Ja&a 1Mtta 
r.cel ... at tile Wlllte Ho.ae t.l" tlae Pre.w...t' • •'-ttu•. bat tiM 
-nUed J.W .... aot C'Oatala aa ..a~ cia••• (a ..... duaeat). 
Tile Hcaae eJU'ollbai clerk la wWa. to ....... a aew ftrat paae prillhd 
to 8\'l~Nttlt.te fol" tlae •• we Jaa..-.. ONtadly. lf aa er10r of tllta 
..... ltad. l• .... wld1e c_ ..... la la ... at.. •• woalcl reqaeat a 
ctaC'U'r..t reaol1dloa te OO'I'rect tile error -• to a.ak tiM Pre.Weat to 
r-.zoa tlae 1tW. Staff...._.,.. la HEW ..a pualltly edler apaclea are 
aware of tile clefect. 

l ...._r8tallcl tMt tlwn .ay 1te ......_. .......... t.r a veto of tile WU. 
Tile Deme.Uc Cwadl la aow loekl .. at tllla pea.u.wtr. Laat day lor 
a.ctloa ia October 291 Mat we will waat to have the blll rea!!I for tile 
Prealdeat Oil Friday, tlae ZStll. 

t. Acce,t the aew paae oa aa tafe1'mlll •••• -------· 

z. Pnceaa tile b1l1 we -• )aaye wJalc:ll ww1cl p to tile 
Prealdeat wttll eltiMr a alp or veto ncaa~~~a•clatloa ----...:• 

Clpl .. to: 
WOllam E. Caaaetma-. n 
Ke-eth L Cole 
JerryH. J .. a 
Staal417 Ellaer. OMB 
William E. Timmons 

.aDL:cmf 



EXECUTIVE OFFICE OF THE PRES I DENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASH:NGTON, D.C. Z0503 

October 23, 1974 

MEMORANDUM FOR ROBERT D. LINDER 

Subject: Rehabilitation Act Amendments (H.R. 14225) 

In response to your memo of yesterday to Phil Buchen, my 
preliminary examination into the issue of the absence of 
an enacting clause on subject bill indicates that the 
enrolled bill nevertheless represents a valid enactment. 
My understanding is the lvhite House Counsel's Office has 
reached a similar conclusion. 

Ho~ever, OMB does intend to recommend a veto on substan
tive grounds. In addition, Section 101 of the bill raises 
a constitutionai issue similar to the one which produced 
a Presidential veto of the original OMB Director confirma
tion bill: namely, legislative removal of a Presidentially 
appointed officer. Both we and the Counsel's Office are 
looking into this further. 

cc: 
William E. Casselman , II 
Kenneth R. Cole 
Jerry H. Jones 
Phillip Areeda · 

~L lst~~ey Ebner 
General Counsel 



THE WHITE HOUSE 

WASHINGTON 

October 23, 1974 

MEMOHANDUM FOR: ROBERT LINDER 

FROM: PHILLIP AREEDA PA 
'With re sped: to your question about the Rehabilitation 
Act Amendments of 1974, H. I\.. 14225: 

1. It is perfectly all right to process the bill we now 
have and to sign it or veto it as the President chooses. 

2. Vfe should accept a new page fi·orn the House 
Enrolling Cle1·k only on a b::tsis. He could 
make a forrnal suhF:i:1tnH():n if he is crnpo'vP.:rcd by the 
Adjournrnent Rc solution to n1ake n:1inor technical 
corrections in enrolled bills. This correction would 
secn1 to fall within that "rninor' 1 category. 



·'k 

H. R. lA-225 

AT THE SECOND SESSION 

Begun and lrcltl at the City of TJ7asldngton on 1lfonday, the tu.:enty-first day of January, 
one thousand nine hundred and set-enty-(our 

2ln 2lct 
'l'o extend the nnthorizations of appropriations in the RehaiJililation Art or 

l~li:~ for o11e ycnr, tn tran!Sfer Ill!' Hd1:tiJilitation ~'l'r\'ict•s Admil!btration to 
llu' Olliee of tlw ~ccretary of Hr-alth, E<lnf'ation, :~nd ""e1fare, to make C!'l"

taiu technical ll1H1 cl:~rifyin~ awelHiment!<, :wd f••l' utht·r ]>urpt>!<P;;; to :mH•Jul 
thP R;mdolph~~!JCJ•ll:trd _\l:t for the lolind: tu st n•ngtl1en lltl' Jtro~ram 
authorlz<'d ther•.!UIH!er; and tn 1'1'0\·idE' for t.ltl' com·cnin,:: of a \\'hilt• llt>u:<e 
f'nnf<'ren<·e on II a ndicappe~l ltuliYi<lua I!<. 

Sr:c. 100. This title shall It(' known as the '·HchnbiJitat.ion .Act 
.\men<.lments of 1!)74". 

m::I£..\BJLlT.\TIO~ SJ-:1:\'IO": • .;; ,\f)){!SISTJ:.\TIO~ 

St:c. 101. (n) Section :1(a) of til~ Hehahilitntion .Ad of l!lT3 is 
nnwnded to rracl as follows: 

"(a) There is cstnblisltc1l i11 tlw Ollic•t• of til1• S<>cret;\ry a Urhabili
tntion Services A <lm iui~t m t ion ,,. h ic·lt sha 11 he hc>ndcd by a ('ommis
simwr (hen·innftt'r i11 this .\•·t rt•fened to as t]w 'Commissioner') 
appointrd by tlw Presid<'nt hy arHl with thc• Hch·iec and r~onsent ofi 
the :-:;cnnte. Exc:<'pt for titlt~S n· Hllll v awl as otlwrwise speeifi.·nlly 
pr·oyicled in this .\rt, Stwh .\<!ministration !>hall he the pl'incipal 
a~l'ncy, nnd the Commissimwr ~hall be tlw prindpal oflir<'r. of SU!'h 
Dl•pndmcnt for (':11Tyl11!! /lilt this .\d. Tn thf' rwdonunnre of his fnm~
t ions, the Comrnissionc1· shall h~ d i r<>etly n·~ponsihle to tlu~ Sc•crl•fary 
ot· (o the Under Secretary or an appropl'i:ttc• Assistant S<'netiu·y of 
such Department~ ns design a ll'cl hy t hr S<.>tl'l~ta ry. Tlw functions of the 
Commissioner shall not he tlC'll•gated to nny otlin••· uot. dir('ttly n•si>on
sihle, both \\·ith rc:::pert to program opnatiou nnd administration, to 
the ComrnissiorH•r.". 

(b) The amC'ndnwnL snacl!' hy Ellhsl'dion (n) of this SC'dion shaH hC' 
cll\•d in~ sixty dny:; after t ht• datt• of C'nart nwnt of this A<'t. 

l:XTt:XSIO~ (W ,\t'TIIOI:I7..\TIOX 01-' .\I'I'I:OJ't:I.\TIII);S J-'OI: \'Ot'.\T!U".\L · 

Rt:ll.\1\ILIT.\TIO"S" I'EJ:\'IC'l:S 

f'r:t•. 102. (a) ~<·c·tion lOll( h) of ,;:wil .\t·t i!:' :lllll'itdetl hv-
(1) ~frikin~ out aand" aftpr ··t!li-t." in par:tgr1aplr (I) aJHl 

inserting ],rfot"l' thC' pPriotl :1t thl' Plld of !-'tll'h para~mph n t:omma 
anrl "'nncl $i:.!O.OO!l,Ollt) f<~t•llll' fi=-eal yt•ar •·rullllg .lum• :)0~ l!li(i"; 
and 

(~) ;.:rril.;ing out "and" a ftt•t· ;.l!lj.J:· i11 the fir::;t ~~·nt'.•!WC of 
p:\11\gntph (~) :tllfl in:.:t•rting nfit•r ")!lj;.:· in=-m·h SC'Jl(PJWC' "'ntHt 
:::.J2.00()Jtf"tlt fnr thc• fi~··:d wat· t·tH!in!! .!tiiH' ::o. l!l7G:". 

(b) ~<·c·tion ll~(a} of Stt..lt .. \d i,. :tlll~·nd•·d hy ~triking out '':w<l'' 
aftr: J' ;'l!lit:• ant! h\· ino.:t•rting- "n11d up to ~:!.:,nn.onn l>ttt 110 IP:-~ th:m 
~l.nOO.OoO fm· till' fi,-t·:d war t•ndin!! .flllw ::n. J!t';'(i." :lftt>r· "l!li5.". 
· (e) St>dion 1:211 h) o(:<ll•·h .\<'t j,_ Hlllt·ntlt·d lo\' ~trikin!! out ''l!lil)"' 
nnil in~rtiu~ in li\'11 t\l('rcof "l!li7". · · 



UNITED STATES OF AMERICA 

GENERAL SERVICES ADMINISTRATION 

OCT 16 1974 

Honorable Roy L. Ash 
Director, Office of 
Management and Budget 
Washington, DC 20503 

Dear Mr. Ash: 

WASHINGTON, DC 20405 

This letter is in response to a telephone request from a member of 
your staff for our views on H.R. 14225 as it appears in a conference 
report beginning on page Hl0229 of the Congressional Record for 
October 9, 1974. 

Our interest in the bill is limited to title II - Randolph Sheppard Act 
Amendments. 

The Randolph-Sheppard Act provides that preference be granted to licensed 
blind persons to operate vending stands and machines on Federal property. 
It provides blind persons with remunerative employment, enlarges the 
economic opportunities of the blind and stimulates blind persons to 
greater efforts in striving to make themselves self-supporting. 

GSA has traditionally recognized preference for the blind in buildings 
it operates. According to Department of Health, Education and Welfare 
statistics, there are 456 blind-operated vending stands in GSA buildings. 
This represents 52 percent of all blind-operated vending stands on 
Federal property, even though GSA cont~ols only 8.2 percent of all 
Federal property. These stands gross approximately $16.8 million in 
annual sales, which provide an estimated $3.4 million in annual earning 
for 514 visually handicapped persons who, in turn, employ over 340 
sighted assistants. Many of the sighted assistants are also handicapped 
individuals. 

GSA affords the blind an opportunity to establish Randolph-Sheppard Act 
facilities in every building under GSA control, whether federally-owned 
or leased, as long as the building's population will justify a profit 
potential for the blind. Our involvement with the Randolph-Sheppard 
program has not been limited to our basic statutory responsibilities of 
authorizing stands, providing space, conducting inspections, etc. We have 
also lent technical assistance to the blind to enhance the efficiency and 
viability of blind-operated vending stands in areas not technically within 
our jurisdiction. We have provided direct operational assistance to several 
State licensing agencies to help improve their efficiency and usefulness. 

Keep Freedom in Tour Future With U.S. Savings Bonds 
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We vigorously object, however, to certain provisions of title II 
of H.R. 14225, particularly those which, we think, adversely affect 
cafeteria operations in our buildings. 

GSA manages approximately 10,800 buildings, housing roughly 805,000 Federal 
employees. In many of the larger buildings there is a cafeteria which 
is operated for the benefit of the employees. At the present time there 
are 113 cafeterias in GSA controlled buildings housing roughly 275,000 
employees. 

It is a fundamental policy of GSA that Federal employees be provided good 
wholesome food, well prepared, under sanitary, healthful, and attractive 
conditions, at reasonable prices. To do this the cafeterias, which are 
operated under commercial standards, must attract substantial patronage 
from the building population inasmuch as the cafeterias are restricted to 
essentially a one-meal per day, five day-per-week service. There is a 
widely held misconception that cafeteria operators are reaping substantial 
profits at the expense of the blind. Our cafeteria contracts limit operation 
maximum profits from as low as 2 percent to a high of 6 percent of sales. 
There are no guarantees that contractors will realize the top allowable, 
however modest, profit figure. These cafeterias depend to a large degree 
on income from vending machines to enable them to show a profit. The 
inherent problems in attempting to manage cafeteria facilities have been 
greatly amplified within the last 12 months due to dramatic increases in the 
cafeteria operating expenses, most notably in the cost of food. 

At many locations throughout the Nation, where the building population 
is small and the viability of the cafeteria is marginal, the vending machine 
income makes possible an essential basic food service for Federal employees 
who are practically restricted to eating lunch nearby due to the limited 
lunch period. 

With respect to the provision in H.R. 14225 providing that blind persons 
may be authorized to operate manual full-line cafeterias, we would like to 
stress that there are 113 contract food operations in buildings under GSA 
management which house approximately 275,000 Federal employees. To subject 
operations of this magnitude to possible control by the various State 
licensing agencies would, we believe, be decidedly unwise. We do not believe 
that GSA could adequately discharge its basic responsibility to provide 
eating facilities for Federal employees through operation of cafeterias 
by blind persons. For this reason we cannot support the portion of H.R. 14225 
providing that cafeteria operations be covered by the Randolph-Sheppard Act. 

Also, GSA has traditionally relied upon private industry to operate its 
cafeterias and other basic food service facilities. We believe that to 
depart significantly from this practice would invite justifiable criticism 
from the private sector. We do not enter into cafeteria contracts when 
suitable commercial dining facilities are available within walking distance 
of our buildings. 
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It is to be pointed out that of the 10,800 buildings we manage, only 113 
of them have cafeterias. In many of these buildings the vending machines 
income is shared between the blind and the cafeteria operator on a 
mutually agreeable basis. This leaves many buildings for almost exclusive 
assignment of vending machines income to the blind, although in some cases 
vending machine income is shared with employee groups under a formula 
agreed to by the Department of Health, Education, and Welfare as set forth 
in our vending stand regulations. 

With respect to some of the specific provisions of H.R. 14225, we believe 
the heads of the departments and agencies should be responsible for 
the establishment of vending facilities. We also believe that arbitration 
panels are not necessary, since most agencies have contract appeals 
boards to which disputes involving blind operators and State licensing 
agencies can be referred for adjudication. 

Section 202 provides that any limitation on the placement or operation 
of a vending facility because it would adversely affect the interests of 
the United States must be justified in writing to the Secretary of HEW 
and the Secretary's decision must be published in the Federal Register. 
It is our view that this provision takes away management prerogatives 
of the agency which controls the property. We think DREW can exercise 
adequate control over the vending facility situation through its role, 
delegated to it from the President, of approving regulations promulgated 
under the Randolph-Sheppard Act. 

GSA opposes section 203(d) of H.R. 14225 because it would require Federal 
agencies to consult with the Secretary of HEW and the State licensing 
agency before undertaking to acquire or to occupy any building and 
would require the prior approval of the Secretary to the proposed 
acquisition or occupation in the form of a determination by the Secretary 
that such building includes a satisfactory site or sites for the location 
and operation of a vending facility by a blind person. It also would 
require consultation with the Secretary of HEW and the State licensing 
agency and the Secretary's approval when a building is to oe constructed, 
substantially altered, or renovated. 

Sections 204 and 206 deal largely with the arbitration of disputes between 
the blind operator, the State licensing agency, and Federal agencies 
controlling real property. Since GSA and most other Federal property 
controlling agencies have independent Boards of contract Appeals and/or 
Administrative Law Judges who can hear these matters, we see no need for 
arbitration panels. 

Section 206 also proposes a new section 7 to the Randolph-Sheppard Act, 
under which vending machine income on Federal property would be assigned 
to blind vendors and State licensing agencies under a formula based 
upon whether the machines are in direct competition with a blind vendor • 

. .. · ·: .) ;{ ;)·.,~ 

u 
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The new section 7 also would place conditions on cafeteria operations. 
The amendments would cause considerable problems in buildings where we 
have a contract food service. It would take, in most cases, all of the 
vending commission away from the food service contractor and in some 
cases provide direct competition between food service contractors and 
blind vendors. If the bill becomes law, GSA will have to renegotiate 
an undetermined number of cafeteria contracts to accommodate the loss 
of income to cafeteria concessionaires. As a result, cafeteria prices 
would be increased. We therefore strongly oppose section 206. 

We believe, and have repeatedly testified in person and by letter to the 
involved Committees, that Federal employees, who are the primary source 
for depositing coins in vending machines in buildings which we operate, 
are entitled to high quality and convenient food service under sanitary, 
healthful and environmentally attractive conditions at the most reasonable 
prices possible. This can continue only as long as vending machine income 
is available for cafeteria operations. In support of this philosophy, 
we have over the years worked out income sharing arrangements with the 
State licensing agencies which, by and large, have been satisfactory to 
all concerned parties. We urge that our ability to maintain high quality 
food services for Federal employees not be undermined by passage of 
section 206. 

For the reasons stated above, we cannot favor Presidential approval of 
the bill. 

Arthur F. 
Administrator 



Dear Mr. Rommel: 

-'1>-TES POST"" 

:~Ill w "' 1- :a 
- < 
~ ~ ~ 
*- * ••••••• 

LAW DEPARTMENT 
Washington, DC 20260 

October 18, 1974 

This is in response to your request for the views of the Postal Service 
with respect to the enrolled bill: 

H. R. 14225, 11 To amend and extend the Rehabilitation Act 
of 1973 for one additional year. 11 

1. Purpose of Legislation. The interest of the Postal Service in 
this legislation centers on title II, the 
proposed "Randolph-Sheppard Act Amend
ments of 1974'', the general purpose of 
which, according to section 201, is to 
remove various obstacles to the growth, 
expansion, and continued vitality of the 
Randolph-Sheppard program for the blind. 

To carry out this purpose, title II of the 
bill would, among other things, ( 1) require 
new construction projects and extension, 
modification, and improvement projects 
to be examined and cleared in advance by 
the Secretary of Health, Education and 
Welfare and the appropriate state licensing 
agency to assure maximum provision for 
blind vendors; (2) assign vending machine 
income on Federal property to blind vendors 
and state licensing agencies under a for
mula based on whether machines are in 



2. Position of the Postal Service. 

3. Timing. 

4. Cost or Savings. 

5. Recommendation of 
Presidential Action. 

1/ 
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direct competition with a blind vendor; 
(3) provide for HEW regulation of the 
placement and operation of vending facilities 
on postal property; (4) provide for compul
sory arbitration of disagreements between 
Federal agencies and state agencies; and 
(5) extend the priority for blind vendors 
to include cafeteria operations. 

On November 19, 1973, the Postal Service 
testified against S. 2581, the predecessor 
in the Senate of title II of this bill. The 
Postal Service also filed on July 22, 1974, 
a report with the Office of Management 
and Budget on S. 2581 as it passed the 
Senate. Since most of the objections we 
expressed in our testimony and report 
have not been met by the subsequent 
amendments to the legislation, our posi
tion remains unchanged ... !./ 

We have no recommendation to make as 
to when the measure should be signed. 

We have no method of accurately deter
mining the administrative costs resulting 
from the enactment of title II of this legis
lation. 

The Postal Service makes no recommenda
tion with regard to Presidential action because 
approval or disapproval of H. R. 14225 should 
properly turn on the probable effect on the 
economy of Title I of the bill with regard to 
which the Postal Service has no special know
ledge or expertise. However, should the 

Copies of our testimony on S. 2581 and our report to the Office of Management 
and Budget on S. 2581, as passed by the Senate, are attached. 



Encl. 

Mr. W~H. Rommel 
Assistant Director 
Legislative Reference 
Office of Management 

and Budget 
Washington, Do C. 20503 

-3-

bill be disapproved because of its potentially 
inflationary impact, we urge that the mes
sage of the President also recommend 
revision of title II of the bill in order to 
simplify the unnecessarily complicated 
provisions of that title which would be awk
ward and difficult to administer. In par
ticular the Postal Service objects to the 
provisions of that title which would involve 
the layering of bureaucracy on top of bureau
cracy by requiring the Postal Service to 
obtain advance approval by the Secretary of 
HEW and state licensing agencies before 
undertaking "• •• to acquire by ownership, 
rent, lease, or to otherwise occupy, in whole 
or in part, any building • • . • " Such pro
visions cannot be squared with the general 
postal exemption from cumbersome Federal 
construction and procurement requirements 
and regulations, an exemption intended to 
reflect an overriding national priority to 
modernize long-neglected postal facilities 
and equipment with all possible speed. 

W. Allen Sanders 
Assistant General Counsel 
Legislative Division 



CHAIRMAN 

UNITED STATES CIVIL SERVICE COMMISSION 

WASHINGTON, D.C. 20415 

October 22, 1974 

Honorable Roy L. Ash, Director 
Office of Management and Budget 
Washington, D.C. 20503 

Attention: Assistant Director for 
Legislative Reference 

Dear Mr. Ash: 

This is in reply to your request for the views of the Civil Service 
Coiimlission on enrolled bill H.R. 14225, a bill "To Amend the Rehabili
tation Act of 1973. 11 

H.R. 14225 would extend the authorization of appropriations in the 
Rehabilitation Act of 1973 for one year, transfer the Rehabilitation 
Services Administration to the Office of the Secretary of Health, 
Education, and Welfare, amend the Randolph-Sheppard Act for the blind, 
and provide for the convening of a White House.Conference on Handicapped 
Individuals •. 

We are commenting only on the provisions relating to personnel contained 
in Sections lll(p), 208, and 302. 

section lll(p) of the enrolled bill concerns the Architectural and Transpor
tation Barriers Compliance Board that was set up by the Rehabilitation Act 
of 1973. That Act provided no permanent staff for the Board, intending that 
it would obtain assistance from Federal agencies and departments and utilize 
experts and consultants as needed. The enrolled bill provides that the Board 
shall appoint an executive director and such professional and clerical personnel 
as are necessary to carry out its functions. Since the bill is silent on the 
matter, we may assume that these personnel will be covered by title 5. 

Section 208. This section calls for the creation of ten additional positions 
in the Office for the Blind and Visually Handicapped of the Rehabilitation 
Services .Administration (DREW), including one at the supergrade level. It 
also provides that preference will be given to blind individuals in filling 
these positions. 

/I 
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The Commission has on numerous occasions objected to legislation adding super
grade positions by earmarking them for specific agencies rather than approving 
them through the proper House and Senate Committees for Government-wide 
allocation by the Civil Service Commission. This kind of legislation denies 
the flexibility needed for the Civil Service Commission to successfully manage 
supergrade resources. Hence, we object to this feature of the enrolled bill. 

We do not object to the pr~ference provision. The Randolph-Sheppard Act 
has contained a similar provision since its original enactment in 1936. 
We note that Section 208(d) strikes the requirement in the earlier act 
that n~t least 50 per centum of such additional personnel shall be blind 
persons." 

Section 302: of the bill calls for the establishment of a National Planning 
and Advisory Council, appointed by the Secretary of Health, Education and 
Welfare, to provide guidance and planning for a White House Conference on 
Handicapped Individuals. This Council would be authorized to hire staff 
without regard to the provisions of title 5 governing appointment, classi
fication, or General Schedule pay rates, except that rates of pay for such 
staff may not exceed the rate prescribed for GS-18. We do not object to the 
exclusion of these employees from title 5, since the council is a temporary 
entity that will expire within three years of its establishment. 

This is the first opportunity the Commission has had to comment on this 
legislation. Notwithstanding the objection noted above, we recommend that 
the President sign enrolled bill H.R. 14225. 

Robert E. 
Chairman 

yours, 



DEPARTMENT OF HEALTH, EDUCATION. AND WELFARE 

Honorable Roy L. Ash 
Director, Office of Management 

and Budget 
Washington, D. c. 20503 

Dear Mr ~ Ash: 

OCT 2 21974 

This is in response to Mr. Rommel's request of 
October 17, 1974, for a report on H.R. 14225, an enrolled 
bii'l "To extend the authorizations of appropriations in 
the Rehabilitation Act of 1973 for one year, to transfer 
the Rehabilitation Services Administration to the Office 
of the Secretary of Health, Education, and Welfare, to 
make certain technical and clarifying amendments, and 
for other purposes~ to amend the Randolph-Sheppard Act 
for the blind; to strengthen the program authorized 
thereunder; and to provide for the convening of a White 
House Conference on Handicapped Individuals." 

Section lOl(a) of the enrolled bill amends section 3(a) 
of the Rehabilitation Act of 1973 to establish the 
Rehabilitation Services Administration (RSA) in the Office 
of the Secretary of Health, Education, and Welfare. The 
RSA would be headed by a Commissioner, appointed by the 
President by and with the advice and consent of the Senate. 
The functions of the Commissioner could not be delegated 
to any officer not directly responsible to the Commissioner. 

Sections 102 through 110 of the bill would extend the 
authorizations of appropriations in the Act for one year, 
through fiscal year 1976. 

Section lll(a) of the bill would amend the definition 
of the term "handicapped individual" to make it clear 
that sections 503 (relating to affirmative action with 
regard to the handicapped by Federal contractors) and 
504 (prohibiting discrimination against the handicapped 
in any activity receiving Federal financial assistance) 
of the Act apply to all handicapped individuals, not just 
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those who have benefitted or expect to benefit from 
vocational rehabilitation servicesQ 

2 

Section lll(g) of the bill would extend from February 1, 
1975, to June 30, 1975, the time during which the Secretary 
is to conduct, under section 130 of the Act, a comprehensive 
study on service needs for handicapped individuals. The 
Department had requested such an extension through 
September 30, 1975. 

The other subsections of section 111 contain numerous 
miscellaneous amendments to the Act relating to affirmative 
action in employment under State vocational rehabilitation 
plans, requirements for early eligibility determinations, 
individualized written rehabilitation programs, and other 
matters, including a prohibition of any delegation of the 
Secretary's responsibilities under section 405 of the Act 
(relating to planning, research, and evaluation in programs 
for the handicapped) to any person with operational 
responsibilities for any programs designed to benefit 
handicapped individuals. Under this prohibition, the Office 
for the Handicapped and the Rehabilitation Services 
Administration could both be placed under the Assistant 
Secretary for Human Development, but those functions would 
have to be separated within that Office. 

Title II of the enrolled bill contains amendments to the 
Randolph-Sheppard Act, the blind vendor program. Section 202 
amends the first section of that Act to require the Secretary 
of Health, Education, and Welfare to prescribe regulations 
designed to assure that priority is given to blind persons 
in authorizing vending facilities on Federal property and 
that such facilities are, wherever feasible, located on 
all Federal property. Any limitation on the placement of 
such a facility on any Federal property based on a 
determination that it would adversely affect the interests 
of the United States would have to be made in writing to 
the Secretary who would be required to make a binding 
determination as to whether such limitation is justifiedg 
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Sections 203 through 205 of the bill contain a number of 
miscellaneous amendments relating to Federal and State 
responsibilities under the Act and repeal of outdated 
prov1s1ons in the Actg The most significant of these 
amendments would require that after January 1, 1975, no 
department or agency of the United States shall acquire 
or substantially alter or renovate any building unless 
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it contains satisfactory sites for blind vending facilities. 

Section 206 adds a number of new sections to the Act. New 
section 5 would provide for arbitration of grievances of 
blind licensees and State licensing agencies before a 
panel convened by the Secretaryo Section 6 would establish 
procedures for such arbitration. Section 7 would require 
(with certain exceptions) income from the operation of 
vending machines on Federal property to accrue to blind 
licensees or to retirement, pension, health insurance, 
and paid sick leave or vacation plans for such licensees. 
Section 8 would require the Commissioner of RSA to promulgate 
regulations designed to provide certain rehabilitation 
services for blind individuals. 

Section 209 of the bill would require the Secretary to 
assign ten additional personnel to the Office of the Blind 
and Visually Handicapped, five of whom would be required to 
carry out duties related to the Randolph-Sheppard program. 

Section 210 would require the Secretary to promulgate 
national standards for pension and health insurance funds 
and provisions for sick and annual leave for blind vendors. 
The section would also require the Secretary to conduct a: 
study of the feasibility of establishing a nationally
administered retirement, pension, and health insurance 
fund for such persons. 

Title III of the enrolled bill would authorize the President 
to call a White House Conference on Handicapped Individuals 
within two years from the date of enactment. The Conference 
would be planned and directed under the direction of a 
National Planning and Advisory Council. The bill sets 
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forth a list of 17 problem areas which the Conference 
shall consider. 

Section 305 of the bill authorizes grants to States of 
from $10,000 to $25,000 each to defray the expenses of 
participating in the program. Section 306 authorizes the 
appropriation of a total of $2,000,000 to carry out the 
Conference. 

Rehabilitation Act Amendments 

The Department has consistently opposed the provisions 
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in this bill which require the transfer of the Rehabilitation 
Services Administration from the Social and Rehabilitation 
Service to the Office of the Secretary and which prohibit 
the delegation of any functions of the Commissioner of 
RSA to any officer not directly responsible to him. We 
have also opposed the provisions of the bill which would 
limit the ability of the Secretary to delegate functions 
relating to the Office of the Handicapped, although the bill 
as finally passed would permit such delegation to persons 
other than those responsible for the operation of programs 
to benefit handicapped individuals. 

The basis of our objections to these provisions is that 
the mandating of organizational structures and relationships 
within the Department seriously infringes upon the ability 
of the Secretary to marshall the Department's resources 
in an efficient and effective manner. Furthermore, the 
transfer of RSA would come at a time when that agency is in 
the midst of implementing the numerous requirements in the 
Rehabilitation Act of 1973, particularly the major new 
emphasis on the most severely handicapped. An administrative 
restructuring at this time would unduly interfere with the 
ability of the agency to carry out its responsibilities 
in a timely manner. 

The Conference Report on the enrolled bill clarifies 
somewhat the provisions relating to delegation of RSA 
functions by indicating that routine administrative services 
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such as budget formulation, grant administration, financial 
administration, and personnel administration could be 
carried out by the centralized offices in the Department 
responsible for those functions. We remain concerned, 
however, that the restriction on the delegation of such 
functions will substantially inhibit our efforts to 
develop and operate coordinated service delivery systems 
at the regional level. 

Because the provisions of the enrolled bill discussed 
above would result in undue interference by the Congress 
in functions of the Executive Branch with regard to the 
administration of this program, we remain opposed to this 
portion of the bill. 

We also object to that portion of the Amendments that would 
require Senate confirmation of the incumbent RSA Commissioner. 
In the message accompanying his veto of S. 518, a bill to 
subject the incumbent Director and Deputy Director of the 
Office of Management and Budget to Senate confirmation, the 
President, treating the bill as a removal of officers 
previously appointed by him, stated: 

"The constitutional principle involved in this 
removal is not equivocal; it is deeply rooted in 
our system of government. The President has the 
power and authority to remove, or retain, 
executive officers appointed by the President. 
The Supreme Court of the United States in a 
leading decision ••• has held that this authority 
is incident to the power of appointment and is an 
exclusive power that cannot be infringed upon 
by the Congress." 

The objection raised by the President in connection with 
S. 518 has equal application to the instant bill. 

Randolph-Sheppard Amendments 

We agree with the provisions in section 202 of the bill 
regarding the priority that should be given to blind persons 
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in operating vending facilities on Federal property. 
However, the bill contains a number of amendments to the 
Randolph-Sheppard Act concerning which we have reservations: 

(1) Section 203(d) of the bill would require that the 
Secretary of Health, Education, and Welfare determine 
that satisfactory sites for blind vending facilities 
exist in each building acquired, constructed, or 
substantially renovated by Federal departments and 
agencies. Such a determination should more appropriately 
be made by the head of each agency. 

(2) The provisions for arbitration contained in the new 
sections 5 and 6 of the Act are unnecessary. Current 
fair hearing procedures are adequate to protect the 
rights of blind persons and the State licensing 
agency. To impose an arbitration procedure on top 
of that machinery would be costly, time consuming, 
and administratively burdensome. 

(3) Although the provisions concerning the assignment of 
vending machine income to blind licensees have been 
modified by eliminating the requirement for the 
Secretary to determine by regulation how vending 
machine income not required to be assigned to blind 
licensees shall be used, we still are concerned as 
to the effect of this provision on the financial base 
of employee welfare activities. We do not object to 
blind licensees being assigned some income from vending 
machines with which they compete, but the amount of 
such income required to be assigned under this bill--
100 percent of such income from machines in direct 
competition with blind vending facilities and 50 percent 
of such income from machines not in direct competition-
seem excessive. 

(4) The requirement in section 209 for 10 additional 
personnel to be assigned to RSA for the Office for 
the Blind and Visually Handicapped is another example 
of Congressional infringement on the management 
prerogatives of the Secretary. We continue to object 
to such requirements being imposed as a matter o~~~ 
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(5) We do not believe that the study into the feasibility 
of a nationally-administered retirement, pension, and 
health insurance program for blind licensees is 
desirable. Such systems would be a more appropriate 
function of the State agency. 

We have been unable in the short time available to make a 
realistic estimate of the number of additional positions 
which would be required by the Department to implement the 
requirements described above. However, in view of the 
many additional responsibilities that would devolve upon 
the Secretary--reviewing building plans of each agency to 
determine the adequacy of facilities for blind vendors, 
supervising the new arbitration mechanism, and conducting 
an extensive study into a nationally-administered retirement 
and health insurance program--enactment of this bill would 
undoubtedly require a substantial increase in the number 
of persons assigned to administer this program. 

White House Conference on 
Handicapped Individuals 

We believe that the convening of a White House Conference 
on the Handicapped at this time would be duplicative of 
completed, current, and anticipated activities relating to 
the handicapped. In particular, the Rehabilitation Act of 
1973, which has been effective only since December of 1973, 
contains several provisions for conducting special studies 
on the various needs of the handicapped, including a study 
of comprehensive services needs, the role of workshops in 
the rehabilitation process, the method of allotting basic 
support funds and the housing and transportation needs of 
the handicapped. The Act also contains authority for the 
establishment of interagency activities designed to further 
meet the needs of the handicapped in such areas as 
employment, architectural and transportation barriers, 
and nondiscrimination in the use of Federal contract and 
grant funds. 

The Rehabilitation Act of 1973 also assigns to the Secretary 
specific responsibilities for long-range planning, continuing 
evaluation of program effectiveness, coordinating planning 
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for maximum effectiveness of all programs serving the 
handicapped, utilization of research affecting the handicapped, 
and establishing a central clearinghouse for information 
and resource availability for handicapped individuals. 

Given the Departmental activities outlined above which are 
designed to accomplish essentially the same functions as 
the White House Conference, we feel that such a conference 
is unnecessary and might even interfere with our ability 
to proceed effectively in carrying out the requirements of 
the 1973 Act. 

We have outlined above our major reasons for objecting 
to the enactment of the enrolled bill. We believe those 
objections are serious and well-founded. Furthermore, 
except for the extension of the Rehabilitation Act 
appropriations authorities, the extension of time for 
the comprehensive needs study, and the clarification of 
the definition of "handicapped individuals", the bill 
contains very little of a desirable nature. 

On the other hand, you should be aware that there is 
overwhelming Congressional support for this bill. The 
bill was originally passed by the House of Representatives 
on a roll call vote of 400 to 1 and by the Senate on a 
voice vote. The conference report was adopted by the House 
by a roll call vote of 334 to 0 and was adopted by the 
Senate again by a voice vote. In view of that fact, it 
is doubtful that a veto by the President would be upheld. 

Nonetheless, our objections to the bill are so substantial 
that we recommend that it not be approved. A proposed 
veto message is enclosed. 

Sincerely, 

Enclosure 
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VETERANS ADMINISTRATION 
OFFICE OF THE ADMINISTRATOR OF VETERANS AFFAIRS 

WASHINGTON, D.C. 20420 

October 22, 1974 

The Honorable 
Roy L. Ash 
Director, Office of 

·- .'./ .. , 

Management and Budget 
Washington, D. C. 20503 

Dea]; Mr. Ash: 

This will respond to the request of the Assistant 
Director for Legislative Reference for the views of the 
Veterans Administration on the enrolled enactment of H. R. 
14225, 93d Congress, an act "To authorize the operation of 
stands in Federal buildings by blind persons, to enlarge 
the economic opportunities of the blind, and for other 
purposes." 

Our comments will be confined to Title II of the 
act--Randolph-Sheppard Act Amendments--as it might affect 
the Veterans Administration. This Title provides that, 
after January 1, 1975, no department, agency, or instrumen
tality of the United States shall undertake to acquire by 
ownership, rent, lease, or to otherwise occupy, in whole or 
in part, any building unless, after consultation with the 
head of such department, agency or instrumentality and the 
State licensing agency, it is determined by the Secretary, 
Department of Health, Education, and Welfare that such 
building includes a satisfactory site or sites for the 
location and operation of a vending facility by a blind 
person. Any limitation on the placement or operation of 
a vending facility based on a finding that such placement 
or operation would adversely affect the interests of the 
United States would, under the act, be required to be 
justified in writing to the Secretary, who would determine 
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whether such limitation is justified. Such determination 
would be binding on any department, agency, or instrumen
tality of the United States which is affected. 

While the Veterans Administration supports whole
heartedly the general purpose of the Randolph-Sheppard Act, 
that the blind should be provided employment and business 
opportunities wherever practicable, we feel the provisions 
of Title II of the enrolled bill could have an adverse 
effect on the Canteen Service activities of the Veterans 
Administration. Enactment of this legislation could result 
in giving priority to blind persons licensed by a State 
agency for the operation of vending, and possibly cafeteria, 
facilities in future VA facilities. This could conflict 
with the basic purpose of the Veterans' Canteen Service 
authorized by chapter 75 of title 38, which is to provide 
merchandise and services at reasonable prices to veterans 
hospitalized or domiciled at VA facilities. 

Prior to the establishment of the Veterans Canteen 
Service, vending operations in VA health care facilities 
did not provide adequate service, reasonable prices, nor 
in large numbers of instances, service at all. Vending 
facilities existed primarily to return a profit to their 
operators, and often offered merchandise which would 
provide the most profit rather than which best met the needs 
of veterans.. Prices varied markedly from location to loca
tion, even though the cost to the vendor may have been 
uniform. Today we have uniform prices throughout the VA 
system, and provide a needed service at both profitable 
and unprofitable locationso 

In Fiscal Year 1974 eighty of our one hundred 
seventy one canteens operated at a net loss on the types 
of operations envisioned by the proposed legislation. 
The net revenue from the remaining canteens was required 
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to offset those losses. The Veterans' Canteen Service does 
not operate its program to produce a profit. It meets the 
expenses of the program without tax revenues and maintains 
its prices at an equitable level for the patients. Hospital
ized veterans obviously cannot shop to find favorable prices. 
They are captive customers of the vending facilities they 
patronize. Any program aimed at producing revenue for other 
purposes can only succeed at the expense of these hospital
ized veterans. Operation of canteen facilities by blind 
vendors could defeat our objective. Blind vendors would need 
to set prices at levels which would produce profits, whereas 
the Veterans' Canteen Service does not operate with this 
in mind. The result would be higher prices at those locations 
operated by blind vendors, thereby resulting in inequities 
throughout our system, and causing financial hardship to 
veterans in the affected localities. The result could be 
destructive to the Veterans' Canteen Service, and could bring 
about a return to the chaotic conditicns which led to its 
establishment. 

In addition, we can envision that the controlling 
agencies would select for blind vending operation those 
locations which are profit producing. Thus, the Veterans 
Administration would be left with those facilities which 
cannot be self-supporting. It would then become necessary 
to either discontinue them and deny service to hospitalized 
veterans, or subsidize them from tax revenues at increased 
cost to the Federal Government. 

While we cannot recommend approval of this prov~s~on 
of the enrolled bill, we do not feel we can recommend a 
Presidential disapproval solely on this basis, especially 
if it is determined that the other provisions of the 
bill require approval by the President. However, if the 
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bill does become law, it may be necessary in the future to 
seek legislation clearly exempting VA health care facilities 
from the provisions of the Randolph-Sheppard Act. 

Sincerely, 

~ L. ROUDEBUSH _,.___.
Administrator 

.. 
. -·,. 



GENERAL COUNSEL OF THE DEPARTMENT OF DEFENSE 
WASHINGTON, D. C. 20301 

Honorable Roy L. Ash 
Director, Office of Management 

and Budget 
Washington, D. C. 20503 

Dear Mr. Ash: 

22 October 1974 

Reference is made to your request for the views of the Department 
of Defense with respect to the enrolled enactment of H. R. 14225, 
93d Congress, an Act "To amend and extend the Rehabilitation Act 
of 1973 for one additional year." 

The Department of Defense interest is contained in Title II of the 
Act, "Randolph-Sheppard Act Amendments of 197 4. " 

The purpose of Title II of this Act is to revise and modernize the 19 36 
Randolph-Sheppard Act for the blind and to strengthen the program 
authorized thereunder. Among the stated legislative purposes of the 
amendments is to insure the continued vitality and expansion of the 
Randolph-Sheppard program. In accomplishing this, the amended 
Act will "establish uniformity of treatment of blind vendors by all 
Federal departments, agencies, and instrumentalities" and will also 
"establish priority for vending facilities operated by blind vendors on 
Federal property." 

The greatest impact of this legislation within the Department of Defense 
will be on the military exchanges, officer and enlisted messes and other 
nonappropriated fund instrumentalities which are essential in providing 
for the well-being and morale of military personnel. These facilities 
are only secondarily a means of contributing to the revenue to support 
various community activities; nevertheless, they provide an expedient 
and practical means of accomplishing this function. The income from 
vending machines makes up a significant portion of the total revenues 
generated by these facilities in the Department of Defense. In light of 
the diminishing appropriated funds being made available for essential 
well rounded morale, recreation and welfare programs within the military 
communities, it is very unlikely that additional appropriated funds will 
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be made available to replace the loss of income from vending machines. 

In regard to the above, the House of Representatives in its consideration 
of the Act as presented by a Joint Conference Report specifically stated 
in its discussion, the intent to exempt military exchanges, officer and 
enlisted messes, and other military nonappropriated fund instrumentalities. 
In view of this intent as expressed in legislative history, our concern 
regarding the lack of specificity as to the applicability to military non
appropriated fund instrumentalities is satisfactorily overcome. 

Accordingly, the Department of Defense interposes no objection to 
approval of Title II of this enrolled Act, H. R. 1422. As to the remaining 
provisions of the Act, the Department of Defense defers to other more 
interested governmental agencies. 

artin R. Hoffmann 



U.S. DEPARTMENT OF LABOR 

Honorable Roy L. Ash 

OFFICE OF THE SECRETARY 

WASHINGTON 

OCT 231974 

Director, Office of Management 
and Budget 

Washingt6n, D. C. 20503 

Dear Mr. Ash: 

This is in response to your request for our views on the 
enrolled enactment of H. R. 14225, .the "Rehabilitation Act 
Amendments of 1974." 

H.R. 14225 makes a number of amendments to the Rehabilita
tion Act of 1973. Of particular interest to the Depart
ment of Labor is section lll(a), which amends the definition 
of "handicapped individual" under section 7(6) of the Re
habilitation Act of 1973 for purposes of Titles IV and V 
of that Act. This Department .is responsible for administer
ing section 503 of the Act which requires Government con
tractors and subcontractors to take affirmative action to 
employ and advance in employment qualified handicapped 
individuals. 

Section 7(6) of the Act presently defines the term "handi
capped individual" to mean any individual who (A) has a 
physical or mental disability which for such individual 
constitutes or results in a substantial handicap to em
ployment, and (B) can reasonably be expected to benefit in 
terms of employability from vocational rehabilitation 
services provided pursuant to Title I and Title III of the 
Rehabilitation Act. Section lll(a) amends section 7(6) by 
adding a new provision which provides that "For the pur
pose· of Titles IV and V of this Act, such term means any 
person who (A) has a physical or mental impairment which 
substantially limits one or more of such person's major 
life activities, (B) has a record of such impairment, or 
(C) is regarded as havi!lg such an impairment." 
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With respect to subpart (A), we believe this proposed 
definition could create serious problems in terms of an 
effective affirmative action program for the handicapped 
under section 503. The success of an affirmative action 
program is in large measure dependent on the ability to 
readily and objectively identify the members of the af
fected class. We recognize that the Rehabilitation Act's 
present definition raises some difficulties in this regard. 
However, H.R. 14225's changes would create even greater 
confusion with respect to the membership of the class 
of handicapped individuals. The new definition of "handi
capped individual" is so broad that it could be interpreted 
to include both minor "handicaps" as well as the terminally 
ill. Specifically, we question the introduction of the 
new term "impairment," rather than the term "handicap" 
which is used in the present definition. 

Subpart (B) would further expand the definition to include 
persons with a record of a physical or mental "impairment" 
which substantially limits one or more major life activities. 
While we understand the desire to provide coverage for per
sons who have recovered from mental, neurological or emo
tional disorders, this provision would potentially cover 
anyone who once had temporary medical illness or injury. 
The Conference Committee itself states that this provision 
would apply to persons who once had "a heart attack" or 
"cancer". This provision's coverage could include almost 
anyone in the workforce. 

We also oppose subpart (C) of the proposed definition. 
Whether or not a person is regarded as having an impairment 
which substantially limits one or more life activities is 
likely to be purely a subjective matter. We believe such 
a provision would be impossible to administer with any 
certainty. 

The effect of these provisions is to weaken rather than 
strengthen the affirmative action program. This Department 
opposes section lll(a) of the bill. However, in view of 
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the primary interest of the Department of Health, Education, 
and Welfare in this legislation, we defer to that agency's 
views. with respect .to. Presidential approval of this en
rolled bill. 

Sincerely, 
//) 

f 1.-Cl-· V'-.._ 

Labor 



··~~SISTANT ATTORNEY GENERAL 

LEGISLATIVE AFFAIRS 

ltpartmtut nf llustitt 
lbts~iugtnu.11l.Q!. 2D53D 

Honorable Roy L. Ash 
Director, Office of 

Management and Budget 
Washington, D. C .. 20503 

Dear Mr. Ash: 

OCT 24 1974 

This is in response to your request for the views of the 
Department of Justice on the constitutionality of section 101 
of the enrolled bill H.R. 14225, the Rehabilitation Act Amend
ments of 1974. 

Section 101 would amend section 3(a) of the Rehabilitation 
Act of 1973, 87 Stat. 357, which deals with the office of the 
Commissioner of the Rehabilitation Services Administration in 
the Department of Health, Education and Welfare. Under exist
ing law the Commissioner is appointed by the President alone. 
The amendment would provide for the appointment of the Commis
sioner by the President by and with the advice and consent of 
the Senate. The bill would also provide that the Commissioner 
shall be the principal officer of the department charged with 
the enforcement of the Act and prohibit the delegation of his 
functions to any person not responsible to him. The amendment 
would become effective sixty days after the day of its enact
ment. 

Whether an officer is to be appointed by the President 
alone or by the President by and with the advice and consent 
of the Senate is a matter primarily within the discretion of 
Congress and does not in itself raise a constitutional issue. 
Problems of that nature, however, do arise if a statute modi
fying the method of appointment seeks to affect the tenure of 
an incumbent validly appointed by the President pursuant to 
existing law. As you know, President Nixon in 1973 disapproved 
S. 518, 93d Cong., 1st Sess., which would have required Senate 
confirmation of certain appointments in your agency and further 
required such appointments to be made within 31 days following 



the enactment of that bill. The underlying basis for the 
veto was that the bill interfered with the President's exclu
sive power to remove incumbent officers. See the veto 
recommendation of the Department of Justice on that bill, 
and President Nixon's veto message attached hereto. 

This bill, in contrast to S. 518, does not expressly 
require the President to make a new appointment subject to 
Senate confirmation to the office of the Commissioner within 
a specified period after its enactment. At the worst the 
hilt is ambiguous. While it is possible to read the bill 
to that effect, it would be equally, if not even more, justi
fied to read it as merely requiring that an appointment made 
after its effective date must be made by and with the advice 
and consent of the Senate. 

The conference report indicates (at Gong. Rec. Oct. 10, 
1974, S 18878 and S 18885) that the Senate version of the bill 
specifically provided that "the amendment shall not take effect 
with respect to any individual holding the Office of RSA 
Commissioner on the date of enactment until such individual 
ceases to hold office." The House bill did not contain a 
comparable provision and the clause was deleted in conference 
without, however, providing expressly that the amendment should 
apply to the incumbent. 

There are thus two possible interpretations of the bill. 
Under one, there is no question as to its constitutionality; 
under the other, its constitutionality is seriously open to 
question. There is, however, a well-established rule of con
stitutional interpretation that in such a situation, the 
former interpretation must prevail. United States v. Rumely, 
345 U.S. 41, 47 (1953); United States v. Thirty-Seven Photo
graphs, 402 U.S. 363, 369 (1971); 41 Op. A.G. 507, 525 (1960). 

In our view, section 101 of the bill should be read as not 
affecting the tenure of the incumbent Commissioner, and accord
ingly it does not present a substantial constitutional issue. 

'tl.~idi&J W. ViJ~ent Rakestraw 
Assistant Attorney General 



ASSISTANT ATTORNEY GENERAl.. 

; ' I..E.v!SI..AT!VE AFFAIRS 
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' tna.allittgtntt. D. Qt. 20530 

MAY 9 1973 
Honorable Roy L. Ash 
Director, Office of Management 

and Budget 
Washington, D.C. 20503 

Dear Mr. Ash: 

In compliance with your request, I have examined a 
facsimile of enrolled bill S. 518, to abolish and reestablish 
the offices of Director and Deputy-Director of the Office 
of Management and Budget. 

"" ., . . 
Section 1 of the bill "abolishesn the offices of 

Director and Deputy Director of the Office of Management 
and Budget provided for in section 207 of the Budget and 
Accounting Act of 1921, and redesignated by section 102(b) 
of Reorganization Plan No. 2 of 1970. 

Section 2 "establishes" the offices of Director and 
Deputy Director, OMB, and provides that they are to be 
filled by and with the advice and consent of the Senate. 

Section 3 transfers to the office of the Director, OMB, 
created by section 2, the functions transferred to the 
President by section 101 of Reorganization Plan No. 2 of 
1970, and all functions vested by law in OMB or the Director 
of OMB. The section also authorizes the President to assign 
to nsuch office" from time to time such additional functions 
as he may deem necessary, and authorizes the Director to 
assign to the office of the Deputy Director such functions 
as he may deem necessary. 

Section 4 provides that nothing in the Act shall impair 
the President's power to remove the Director and Deputy 
Director. 

. ·.~ 
·, .-J 
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Section 5 amends 5 U.S.C. 5313(11) (not 5315) and 
5314{34) to conform with the changes in the titles of 
the Director and Deputy Director, Bureau of the Budget, 
to Director and Deputy Director, Office of Management and 
Budget. 

Section 6 provides that the legislation will become 
effective on the 31st day following its enactment. 

I. 

The Department of Justice has a number of constitutional 
objections to S. 518. These objections, which were spelled 
out at some length in the statement of March 9, 1973 by 
Assistant Attorney General Robert ~. Dixon, Jr. before the 
House Subcommittee on Legislation and Military Operations 
(copy attached), are summarized below:· 

1. Initially, because S. 518 will have the effect of 
requiring the current Director and Deputy Director of OMB 
to undergo confirmation, the bill is subject to two sub
stantial constitutional deficiencies. By asserting the 
power of the Senate to confirm or decline to confirm the 
incumbents, the Congress is in effect asserting a Senate 
power to remove them from office. Such a power is incon
sistent with the established constitutional precept that 
the power to remove an official of the Executive branch 
is exclusively that of the President. See Myers v. United 
States, 272 U.S. 52 (1926), where the Court held unconsti
tutional a statute providing that postmasters appointed 
with the advice and consent of the Senate could be removed 
only by that process. 

2. In subjecting the incumbents to possible removal, 
S. 518 may also conflict with the constitutional prohibition 
on bills of attainder contained in Article I, section 9 
of th~ Constitution. A bill of attainder is a legislative 
act which imposes punishment on a designated individual 
without the procedural protections of a trial by the judiciary. 
The Supreme Court has invoked this clause to hold unconsti
tutional a statute which attempted to remove specified 

- 2 -
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incumbents in federal office by direct congressional action 
rather than Presidential action. United States v. Lovett, 
328 u.s. 303 (1946). 

3. A final general constitutional objection to S. 518, 
unrelated to the current Director and Deputy Director, is 
the bill's requirement that all future appointees to these 
offices be subject to Senate confirmation. Such a require
ment infringes upon the President's traditional control 
·of positions immediate to the Presidency itself, thereby 

·arguably violating the separation of powers principle. 
This central constitutional principle is implicit in the 
separate and distinct establishment of the three branches 
of government in Articles I, II, and III of the Constitution. 
See Ex Parte Grossman, 267 U.S. 87, 119 (1925). The principle 
implies that the President shall and must have a number of 
persons serving him.immediately and exclusively as staff 
advisers. 

With respect to the power of appointment, the Constitu
tion does not call for total separation, reserving to the 
Senate the advice and consent function. However, the Senate 
confirmation role traditionally has not extended to the 
inner circle of Presidential advisers. The Director and 
Deputy Director of the Office of Management and Budget hold 
positions comparable to the close personal advisers of the 
President, dealing with the entire Executive branch in a 
matter in which no cabinet or agency head would do. Congress 
was aware of the unique status of the OMB (Bureau of the 
Budget) Director when, in enacting the Budget and Accounting 
Act of 1921, it declined to require Senate confirmation for 
his appointment. See the sources cited in the Statement by 
Assistant Attorney General Dixon, at page 5. A reversal 
of this policy, in our view, dilutes Presidential powers 
in a manner not consonant with the proper functioning of 
the Presidency and the separation of powers principle. 

II. 

The most substantial of the constitutional objections 
to S. 518 is the infringement of the President's exclusive 
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power of removal which it would permit. S. 518 seeks to 
avoid this deficiency by nominally nabolishing" the positions 
of OMB Director and Deputy Director and immediately "re
establishing" them subject to Senate confirmat;ion of the 
President's nominees. Concededly, Congress has the power 
to totally and finally abolish any office which it has 
created. However, this power cannot be utilized to achieve 
a constitutio.nal.ly _prohibite(i end. As the Supreme Court 
stated in United States v. Butler, 297 U.S. 1, 68 (1936): 

It is an established principle that the attainment 
of a prohibited end may not be accomplished under 
the pretext of the exertion of powers which are 

·granted. 

While we are not aware of any decision of a federal 
court involving an attempt by Congress to remove an officer 
through the abolishment and immediate reestablishment of 
an office, there are a number of state court decisions in 
which such enactments by state legislatures have been 
nullified. In general, these decisions have held that the 
abolition of the office must be genuine and not merely 
colorable. Where the reestablished office has substantially 
the same functions as the one which had been abolished, 
the courts have generally found the statutory language 
abolishing the offic~ to be mere subterfuge. See Common
wealth ex rel. Kelley v. Clark, 327 Pa. 181, 193 Atl. 634 
(1937). Other state cases are cited in the attached 
statement by Assistant Attorney General Dixon at pages 
11-20. 

The positions reestablished by section 2 of S. 518 
are largely identical to those abolished in section 1 of 
the bill. The only difference between the functions of 
the Director whose office would be abolished by section 1 
of the bill and those of the Director whose office would 
be created by section 2, would be that the former derived 
his authority from a Presidential delegation while the 
latter would receive statutory authority. Thus, S. 518 
would not effect a genuine abolition of the offices of 
Director and Deputy Director of the Office of Management 
and Budget. The incumbents would remain in office and 
the Presiden~ would not, in our view, be required to re
appoint them by and with the advice and consent of the Senate. 

- 4 -
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The Department of Justice reconunends against Executive 
approval of this bill. In the attached proposed veto 
message, discussion has been limited to the clear infringe
ment of the President's exclusive removal pow~r which would 
be effected by S. 518. This argument, in our view, represents 
the most persuasive and weighty constitutional deficiency 
in the bill and the best tactical ground on which to base 
a Presidential veto. 

Sincerely, 

MIKE MCKEVITI 
Assistant Attorney General 

I 
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To the Senate of the United States: 

I regret that I must returnS. _518 without my approval. 

I am impelled to take this action because enactment of the 

bill would represent a grave invasion of the separation of 

powers, a fundamental principle of our constitutional system • 
. 

Under existing law the Director and Deputy Director of 

the Office of Management and Budget are appointed by the 

President alone and serve at the pleas~re of the President. 

The bill would abolish these two offices effective thirty 

days after enactment, but then provide for their immediate 

reestablishment. Future appointees would be subject to 

senatorial confirmation. Thus, if the officers lawfully occupying 

those two positions at present are to continue to serve, 

they must be reappointed by the President, subject to the new 

condition of advice and consent of the Senate. The result 

would be to remove those two officers by legislative action. 

Such action plainly violates the constitutional principle 

that the President has the exclusive and illimitable power 

to remove, or retain, executive officers appointed by the 

President. The Supreme Court in a leading decision, Myers v. 

United States, 272 U.So 52, 122 (1926), has held that this 
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authority is incident to the power of appointment and is an 

exclusive p·ower that cannot be infringed upon by the Congress. 

Congress of course has the power to abolish an officeo 

When it does so, the tenure of the incumbent ends. The power 

of the Congress to terminate an office, however, may not be 

utilized to circumvent the exclusive nature of the President's 

constitutional removal power. Genuine abolition of an office 

carries with it the notion of permanencyo Where, as here, 

the same statute abolishes an office and immediately recreates 

it to all intents and purposes in its identical form, it is 

no more than a device to accomplish a removal of the incumbent. 

The unpleasant task of vetoing an act of Congress is 

never to be undertaken lightly. In this instance, however, 

the constitutional objection was raised both in committee 

and on the floor of the House of Representativeso 

In 1789, during the first session of the first Congress, 

James Madison said: 

"If there is a principle in· our Constitution, 
indeed in any free Constitution, more sacred 
than another, it is just that which separates 
the Legislative, Executive and Judicial 
powers." 

Madison made that observation during the Great Debate on the 

illimitable nature of the President's removal power. That 
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issue, if not identical with, is intimately related to, the 

issue this bill raiseso Congress cannot remove an officer 

in the executive branch by the device, utilized in this bill, 

of abolishing his office and reestablishing it immediately, 

subject to new qualifications. 

In addition to the federal precepts implicit in the 

separation of powers principle and made explicit by the 

Supreme Court in the Myers case, I am advised by the Attorney 

General that legislation of this type_has been invalidated 

by State courts. As one court put it, the legislative power 

to create or abolish offices is broad, but it is limited uby 

the condition that it must not be used for the purposes of 

removing an officer." State ex relo Hammond v. Maxfield, 

103 Utah 1, 13-14 (1942). 

When I took my oath of office, I assumed the solemn 
--_;;,· ~·-,~ 

',,. /_._"'\, 
obligation to preserve, protect, and defend every provi.~"ion -~~\ 

•"j 

-~~I 
... -..!: 

/' 
of the Constitutiono I would violate that oath if I lef:t;: 

to my successor a Presidency which is no longer co-equal 
• 

with the legislative brancho 

It is therefore my duty to return this bill without my 

approvalo 

- 3 -
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Dear Mr. Rommel: 

LAW DEPAf-iTMENT 
Washington, DC 20260 

Ju~y 22, 1 974 

This responds to your request for the views of the Postal Service on 
the Sen'ate-·passed bill, S. 2581, the Randolph-Sheppard Act Amend
ments of 1974. 

In testimony on November 19, 1973, before the· Subcomnrittee on the 
Handicapped of the Senate Committee on Labor and Public Welfare, the 
Postal Service opposed several major features of S. 2581. Since subse
quent a1nemlm.ents have not relieved the objections we expressed at that 
time, our position remains unchanged. 

Much o.£ the attention given the bill in the Senate has focused on the proposal 
of s.:!ction 7 to restructure the apportionment of income earned fro1n vending 
machines operated on Federal property. Under present practice, the Postal 
Service and other agencies have authorized employee welfare associations 
to opeJ;ate those machines. Present law requires that agencies provide by 
regulation for a portion of vending machine income to be assigned to blind 
vendors if necessary to protect the statutory preference for vending stands 
operated by the blind. 20 U.S. C. §107. As introduced, S. 2581 would have 
assigned all vending machine income to blind vendors or to state agencies 
!of the blind. As now arnended, section 7 proposes in the short term to 
divide income fran~ existing vending machines between employee groups· 
and blind vendo!"s or stat~ agencies on the basis of statutory perce.nzy.ges, 
which would vary depending upon a number of factors, and in the long ~erm, 
with a minor exception, to assign all income to the blindo All of the income 
from new or replacement machines would go to the blind except in the case 
of facilities where incon:1.e frcim machines used by employees without access 
to a blind vending facility does not aggregate more than $3, 000 annually. 
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The Postal Service opposes proposed section 7 for two reasons. First, 
the proposed formula is unnecessarily complicated and would be awkward 
to administer. Secondly, we believe that the present law represents sounder 
policy t-han the proposed amendment, which arbitrarily would go beyond what 
is necessary to protect blind vendors from competition or to create addi
tional job opportunities. It seems only fair that employees sho·~ld share 
in the profits from the operation of these machines into which they put 
their money. That idea is consistent with the encouragement and protec-

• tion of opportunities for blind vendors. Our present regulations require 
the assignment of vending machine income to blind stand operators to what
ever extent is necessary to provide 1.n adequate income level, as determined 
jointly ~y the Postal Servi<;:e and state licensing agencies. 

The Postal Service also opposes certain administrative changes proposed 
by this bill which we consider inconsistent with the philosophy of Postal 
Reorganization to place full authority and responsibility for postal affairs 
in the Postal Service itself. For example, proposed section 2(d) would 
require new constr.uction projects and extension, modification, and im
provement projects to be examined and cleared in advance by the Secretary 
of Health, Education, and Welfare and the appropriate state licensing agency 
to assure m.aximum provision for blind vendors. In practice, this provision 
apparently would require that postal design standards be adapted in each 
state to reflect standards set.by HEW and the state agency. The proposal 
cannot be squared with the general postal exemption from cumbersome 
Federal construction and procurement require1n~nts and regulations, an 
exemption intended to reflect an overriding national priority to tnodernize 
long-neglected postal facilities and equipment with all possible speed. 

Similar considerations apply to proposed section 1, providing for HEW 
regulation of the placement and operation of vending facilities on postal 
property, and to proposed section 5, providing for compulsory arbitration 
of disagreements between the Postal Service and state agencies. Present 
law assigns the principal responsibility for enforcing the substantive postal 
program under the Act to the Postal Service itself. We believe that is where 
it belongs. 

Continued postal management control is especially important in ·the context 
of proposed section 9(7), which would extend the priority for blind vendors 
to include cafeteria operations. In our judgment, postal authority to deter
mine the standards neces.s.aty "to assure the best professional in-plant meal 
service for our employ-ees is essential to an effective postal operation. We 
cannot agree that the resppnsibility for setting those standards should be 
delegated to state agencies responsible for licensing blind vendor.f:i..-', ::;--.:/ 

. . . ·· 
.-.:~ 
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The Postal Service is strongly committed to affirmative action in behalf 
of the handicapped, through Randolph-Sheppard and other programs. We 
are continually engaged in upgrading those programs, and just recently 
have prom.ulgated new regulations to assure greater cooperation between 
local postal managers and state agencies in identifying and providing oppor
tunities for blind vendors., We believe that present provisions for division 
of vending machine income and for general administration of postal respon
sibilities under Randolph-Sheppard are effective and should not be changed 

·as proposed by S. 2581. 

Mr. W. H. Rommel 
Assistant Director 

Legislative Reference 
Office of Management 

and Budget 
Washington, D. C. 20503 

Sincerely, 

W. Allen Sanders 
Assistant General Counsel 
Legislative Division 

.. 



TESTlMONY OF WILLIAM EUDEY 

ASSIST ANT POSTMASTER GENERAL 

FOR EMPLOYEE RELATIONS 

BEFORE THE 

SUBCOMMITTEE ON THE HANDICAPPED 

COMMITTEE ON LABOR AND PUBLIC WELFARE 

UNITED STATES SENATE 

Nove1nber 19, 1973 

Mr. Chairman and Members of the Subcommittee: 

I am William Eudey, Assistant Postmaster General for Employee 

<Relations. I certainly appreciate the opportunity to appear before you 

today to present the views of the Postal Service on S. 2581. I have 

brou.ght ,-vith me Al Gandal, from our Labor Relations Department; , 
Phil Tice, who is General Manager of our Environmental Services 

• "<Q , 

Division; a.nd Allen Sanders, Assistant General Counsel, Legislative 

Division. 

S. 2581 has been proposed as a set of amendments to the Randolph-

Sheppard Act intended to perfect and implen1.ent the program established 

by that Act. <We believe that this legislation sweeps much broader than 
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that. In particular, as applied to the Postal Service, the proposed 

changes would subject the Service to a measure of supervision by the 

Executive branch inconsistent with the philosophy of Postal Reorganiza-

tion. Since the Postal Service is making sincere and newly reinforced 

efforts to assure that its Randolph-Sheppard program contributes as 

much as possible to the employment opportunities of the bHnd, in our . .' 

opinion the proposed changes are not justified for Postal Service appli-

cation. 

Section 7 of the bill (proposed new section 7 of the Act) would 

accomplish one of those changes by requiring that all income from vending 

machi...-1cs located in work areas be assigned either to blind yendors or to 

state agencies for the blind. The present statute, 20 U.S. C. § 107, requires 

the transfer of only so much of that vending machine income as is necessary 

to protect the preference for blind-vendor opportunities, to be made only 

to the blind vendors themselves. In effect, the bill would substitute a 

straight subsidy for the blind, at the expense of Federal and Postal Service 

employees, for the present philosophy of the Act to provide job opportun-

ities for the blind. 

To impose such an obligation on postal employees, when not also 

made applicable to the private sector of the economy, cannot be squared 



-3-

with the determination of the Postal Reorganization Act to structure 

postal employment along a business-like model. In that spirit, existing 

postal practice continues an historical practice of assigning income from 

workroom vending machines, subject to the requirement for assignment 

of that income where needed to protect the blind-stand preference, to 

employee welfare associations for use in specified employee activities. 

However admirable the objective of general ai:J. to the handicapped, we 

believe that profits from vending machines on the workroom floor are hot 

postal or federal income, and properly should be shared by the er;nployees 

who put thei:t;" money into those machines. 

A second marked alteration in the Randolph-Sheppard Act as it 

presently reads is contemplated by those provisions of the bill that 

would assign to the Secretary of Health, Education, and Welfare the 

direct responsibility for enforcing the Act. For example, section 3 

~roposed new section l(b) of the Act) would empower the Secretary to 

prescribe regulations implementing the program and to determin~ those 
. . . . .... -

situations where the placement of blind vending facilities would be inappro-

priate. The present Act, in contrast, delegates to the individual agency 

the principal authority for enforcing the program, preserving for the 

Secretary only the responsibility for consultation and for final a:pp,ro'li\q,J. 

f
l, .. ,. '<,:)· 
~-J :::..~ 

i ... ; ...... ' 
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of agency regulations. The Postal Reorganization Act, 39 U.S. C. 

§410(b)(3), ~n keeping with the general philosophy of that legislation 

to free the Postal Service from the control of the Executive branch, 

adopts the Randolph-Sheppard Act, 20 U.S. C. § 107, as it now stands, 

with only a limited supervisory role for the Secretary. 

T" return the Postal Service to substantial outside control in this 

area would be to chip away at the comprehensive responsibility that the 

Reorganization framers felt necessary to give postal management the 

ability to run an effective postal program. Such a dilution of postal 

management control would be aggravated by the c!langes contemplated 

by section 8 of the bill (proposed new section 10(8} of the Act). That 

section would greatly extend the scope of blind-vendor operations, from 

the ''vending stands" of the present law to the potential all-encompassing 

"vending facility", defined to include "automatic vending machines, snack 

bars, cart service, shelters, counters," and even cafeterias, where ·-
feasibility is determined solely by the Secretary and state licensing 

• -q " 

agency. For a labor-intensive organization like the Postal Service, 

management ability to exercise the basic responsibility for food service 

and for employee recreation guidance is a necessity to assure the 

harmonious employee relations required for the success of its mission. 

I 
~ 
rJ 
l 

_l 
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Under the authority granted by present law, the Postal Service is 

continuing its efforts to provide opportunities for blind and other hand..: 

capped persons, both within the Randolph-Sheppard program and other-

wise. According to a General .Accounting Office report, at the end of 

fiscal 1972 better than one quarter of the total blind stands operated on 

federaf property were to be found at postal sites (B-176886, Appendix 

III). To the extent that report was critical of Postal Service implementa-

ticn of Randolph-Sheppard, it relied almost exclusively on an internal 

audit instituted by, and for the use of, the Postal Service. We, too, 

have been concerned with insuring that the reorganized Postal Service 

fully comply with the law in this area. Our audit, as noted and adopted 

by GAO, made the following findings in reference to the Randolph-Sheppard 

Act:· 

(1) The system for supplementing the income of blind-stand operators 

from employee welfare fund revenues was not entirely uniform. 

(2) Local management enforcement of the Act and communication 

With state officials had been inadequate. 

As a result of the audit and further investigation and study, the Postal 

Service has prepared a draft Handbook, entitled "Operating Instructions 

for Food. Service and Employee Social and Recreational Fupds", a copy of 

l 
i 
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which has be'cn furnished to your Comrrrittee, and we have circulated 

the draft to employee representatives for comment and evaluation. Para

graph 230 of that Handbook would introduce the following requirements 

in response to the findings of the audit dealing with Randolph-Sheppard: 

(1) Blind operators receiving an inadequate income would be assigned 

profits from other vending machines located in the installation as deter- · 

mine.d jointly by the postal official in charge and the state licensing agency. 

(2) The Postal Service would be committed to full cooperation with 

state agencies, including affirmative action to advise them of opportunities 

for additional blind vending facilities. 

We are fully determined to implement our responsibilities under the 

Randolph-Sheppard Act and will make every effort necessary to maintain 

continued compliance: Local performance under the revised instructions, 

when promulgated, will be monitored and supervised at the headquarters 

level. 

Beyond Randolph-Sheppard, the new Handbook would also provide that 

agreements with Postal Service contractors for cafeteria services include 

requirements that those contractors make good faith efforts to recruit 

and train handicapped employees, including but not limited to the visually 

handicapped. That program would be consistent with the current design 
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of Randolph-Sheppard to provide job opportunities rather than subsidies, 

and with the Postal Service's own program for hiring the handicapped, 

which has resulted in the appointment of approximately 5, 300 handicapped 

employees since 1970. 

The Postal Service is proud of its total record in behalf of employ-

ment opportunities for the handicapped. Since we believe that the proposed 

legislation would significantly alter the program for the blind without sub-

stantial justification, we cannot support its enactment. 

This concludes my prepared statement. I will be happy to attempt 

to answer any questions you may have. 

,. 

' . . . 



EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 2.0503 

OCT 241974 

UE~.1QR1\.NOUM FOR THE PRESIDENT 

Subject: Enrolled Dill H.R. 14225 - Rehabilitation Act 
and Randolph-Sheppard Act 1\rnencl::>.ents of 1974, 
Hhi te House Conference on Han!'licc-.p9ed Individuals 

Sponsor - Rep. Brademas (D) Indiana and 3 others 

Last Day for Action 

October 29, 1974 - Tuesday 

Purpose 

Extends through fiscal year 1976 and increases the appro
priation authorizations of the H.ehahilitation J'.ct of 1973~ 
mandntes administration of the Act in the Office of the 
Secretary of ImE' and arnends the Act in other respectsJ 
expands the priority, scope, and income of the blind vendor 
program under the Randolph-Sheppard Act; authorizes a 
~~ite House Conference on Handicapped Individuals. 

Agency Recommendations. 

Office of !!anagemant and Budget 

. Departrnent of Health, Education, 
and Welfare 

General Services Administration 
Veterans Administration 

DenartMcnt of Dcf~n~e 

Departnent of I.abor 
Postal Service 
Civil Service Corrunission 

Disapproval (Veto 
message attached) 

Disapproval (Veto 
message attached) 

Cannot favor approval 
Cannot recommend 

approval of Title II 
No objection to 
approval of Title II 

Defers to HEH 
'No recommendation 
Approval 
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Discussion 
• This legislation \·las initiated in the Congress and, as 

passed by the nouse, consisted only of amendcents to the 
Rehabilitation Act of 1973 (Title I). The senate added 
Titles II and III, which wouldr respectively, amend the 
Randolph-Sheppard Act in major respects and authorize the 
convening of a t-lhite House conference on Handicapped 
Individuals. The conferees adopted all three titles 
with minor modifications. The conference report was passed 
by a vote of 334-0 in the IIo\tse and by voice vote in the 
Senate • . 
The followinq describes the main features of the enrolled 
bill, which are discussed in q.reater detail in the attached 
agency views letters. 

Title I -- Rehabilitation Act Amendments of 1974 

The Federal-Stata vocational rehabilitation (VR) program 
dates back to 1920 and is currently operated by the 
Rehabilitation Services Administration (RSA) within the 
Social and Rehabilitation Service (£RS) component of HEW. 
'l'he legislation providing authority for t..'le. VR program is 
the Rehabilitation Act of 1973r which was approved on 
September 26, 1973 after two previous vetoes by 
President Nixon. · 

The appropriation authorizations in tho Rehabilitation Act 
of 1973 are scheduled to expire at the end of fiscal year 
1975. ny far the largest aingle authorization is for J 

formula grants to States at an SO percent ~atching rate • 
. Under tho Act, these qrant~ constitute an entitlement of 

the States, and b~e full authorization must be allocated 
if the States have adequate matching funds. 

Although the present authorization provides authority 
throuqh June 30r 1975, the House initiated I!.R. 14225 this 
ycnr. in order to give tho f::tates advance notice of hm.., much 
thay could e~cpect to receive in fiacal year 1976 ~o that 
they \·:ould be able to plan their programs for next year 
effectively. The report of the House Committee on Educntion 
and Labor indicates that e':tensive hearing~ and a longer 
c:xtcnsion of the vn. pror;rnmn D.:r.c contcr.lplated in the ncar 
fut11rt_ .... 
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The follo't-tinq are the major-f~atures of Title I of 
n.R. 14225. 

Anpropriation authorizations. -. The enrolled bill would 
authorize a total of $849.1 million for fiscal year 1976 
for the various activities of ·the Rehabilitation Act of 
1973. The follo"tving table compares · the· fiscal year 1976 
authorizations in H.R. 14225 with the fiscal year 1975 
authorizations in current law and the amended 1975 budget 
request. 

Formula grants to 
States for VR 
servipes 

Innovation and 
expansion grants 

{In millions of dollare) 

Current 
1975 autho
rizations 

680 

39 

1975 
budget request 

as amended 

680 

--

1976 
authorizations 
in H.R. 14225 

720 

42 

Q. Research and 
training 

Other 

Total 

52.7 

19.5 

791.2 

42.2 

13.9 

-736.1 

64 _) 23.1 

849.1 

I Notes The enrolled bill also contains •such sums• 
authorizations for construction grants and certain 
other activities. 

Because the State a,rant allotments are co~puted on the basis 
of the authorization, the $40 million increase provided in 
H.R. 14225, from $680 million to $720 million, would have 
to be requested in the l97G Budget. The other specific 
authorizations, representing an increase in fiscal year 1976 
of $73 Million over the amended fiscal year 1975 budqet 
rr.xruont n.r(-) ~ul>jcct to the norrial bud . c t and a r:DrO?riations 
process, but will undoubtedly create pressures for increased 
funding. 

f . 
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The Administration's position during congressional consider
ation \-las that either the formula grants should be extended 
at the fiscal year 1975 level or the Act should be amended 
so• that appropriations rather than authorizations would be 
~~e basis for the State allotments. 

Orqanization~l proviRions. Despite strong opposition by Hm1, 
H. H. 1422S ¥7ould provide for tho transfer of RSA from SRS to 
the Office of the secretary, effective 60 days after enact
ment. The ex?res~cd reasons for this shift are (1) to remove 
the VR program from the primarily welfare-oriented SRS and 
(2) to give handicapped persons a more highly placed and 
visible location within IIEW. 

Under the enrolled bill, confirmation by the Senate \'7ould be 
required for ~~e Presidentially-appointed Commissioner heading 
the RSA. The Commissioner would be directly responsible to 
the Secretary, the Under Secretary, or an appropriate 
Assistant Secretary, as designated by the Secretary. The 
bill would prohibit the deleqation of ti1e Co~~issioner's 
functions to any officer not directly responsible to him 
both with respect to program operations and administration. 

H.R. 14225 t·Tould also prohibit the delegation of the 
Secretary's responsibilities under section 405 of the 
Rehabilitation Act of 19-73 {relating to planning, research, 
and evaluati.on) to any person lrdth operational responsi
bilities for any program desiqned to benefit handicapped 
individuals. 

Hl:~U strongly objects to these provisions as an infringe
ment on the Secretary's abili t~t to r.tarshall the Department' A 

resources in an effective and efficient manner. 

•HE\'1 also believes the enrolled bill would require Senate 
confirmation of the incumbent nSA Commissioner, an uncon
stitutional infringement on the President's appointment 
authority. The Justica Department, ho~revcr, believes that 
the bill should he read as not affecting the tenure of the 
incumbent Cor..rnissioner and, accordingly, that it does not 
present a substantial constitutional io~ue. 

Other r:iqnificnnt amcndnents. Title I of II.R. 14225 t-Tould 
make various niscellaneous revisions in tha Rehabilitation 
Act of 1973, chief among themt 

-- expanding, only for the purpos~s of Titles IV and V 
of the Act, the definition of •handicapped individual,• to 
remove the present orientation tO\·Tard employment and 
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employability resulting from VR services. This change in 
definition would not apply to the uasic VR activities. 
Its main objective is to clarify that the Congrens did 
not intend to llinit the term "handicapped individual" by 
employment criteria for purposes of section 503 (requiring 
Federal contractors to take affirmative action for hiring 
and advancing handicapped individuals) or section 504 
(prohibiti.ng denial of benefits or discrimination against 
a handicapped individual under any progra111 or activity 
receiving Federal asaistance)~ 

-- requiring each State agency and facility receiving 
VR funds to take affirmative action to hire and advance in 
employment qualified handicapped persons on the same terms 
and conditions applicable to Federal contractors under 
section 503 of the Act. 

-- adding under the special project and demonstration 
grant authority a new authority to operate programs to 
demonstrate methods of making recreational activities fully 
accessible to handicapped persons. 

-e- providing authority for the interagency Architectural 
and Transportation Barriers Compliance Board, t-:hich was 
established in the 1973 Act, to make grants or contracts to 
carry out its functions and to order "lithholding or 
suspension of Federal funds with respect to standards 
prescribed under the Architectural Barriers Act. 

Title II -- Randolph-Sheopard 1\ct 1\nlendments 

Title II of the enrolled bill would substantially amend the 
Randolph-Sheppard Act which governs the operation of blind 

• vending stands on Federal property. There have been growing 
complaints in recent years that the qrO'.vth of vending 
machines has in general adversely affected ~1e economic 
conditions surrounding the operation of such stands. In 
response, Senator Randolph has introduced legislation for 
the last five years to take this development into consider
ation and to expand the rights of blind vendors in oth0r 
respects. 

'·· 
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The major changes proposed by Title II arer 

-- Priority rather than preference t·muld be given to 
blind licensees in the operation of vending facilities on 
Federal property. 

The scope of food service operations for which 
blind vendors Hould be given priority "t·muld be 
significantly e:.rpanded to include cafeterias, snack bars, 
cart service, etc. 

-- All incorr:e from vending machines in direct 
competition \'lith a blind vending facility ·Nould be assigned 
to blind vendors or used for their benefit, 50 percent of 
income from vending machines not in direct competion 
(30 percent at properties where a majority of hours worked 
are outside nornal working hours) \..rould be so assigned. 
This provision "muld not cover military exchanqes, the 
Veterans Canteen Service, or those facilities where income 
from vending machines not in direct competition does not 
exceed $3,000. "Vending machine income• \<~ould be defined 
as either (1) commissions paid by a cornr:'lercial vending 
company (l>thich average about 10 percent on gross sales) , 
when the machines are on Federal property by franchise 
arrang£>...ment or .lease or (2) net receipts, after subtracting 
the cost of goods sold (including reasonable service and 
maintenance), when the machines are owned by a Federal 
ngcncy. 

The Secretary of tlEH, rather than the bend of the 
individual aqcncy, would he asslgned direct responsibility 
for dcterrnining, in consultation w.lth tlw agency controlling 
the Federal property, and \<Tith the State licensing agency, 

.where blind vending facilities \.rould have to be provided 
in properties to be acquired, leased, or renovated, and 
\"!here exceptions \·rould be pernissible, subject to a. new 
r'cquir~-nent t!A.:tt,effective January 1,· 1975, such properties 
should include satisfactory sites for such facili·ties. 

-- The fccrt<~t~ry of HEN Hould have to provide for 
binding arbitration of grievances of blind licensees or 
State licensing agencies and Hould have to pay all 
reasonaule costs of such arbitration. 
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-- HEW would be directed to assign 10 additional 
full-time personnel to RSA, including an additional 
supergrade position, to administer the Randolph-Sheppard 

• prO<Jram. 

-- The Secretary of HEW would be required to make 
recommendations on the establishment of a nationally 
administered retireMent, pension, and health insurance 
system for blind licensees. 

During con~ideration by the Seriate Labor and Public Uelfare 
Committea, GSA, VA, the Postal service, DOD and n~1 opposed 
various provisions of Title II, with major concern expressed 
over the assignment of vending ~~chine income to the blind, 
the inclusion of cafeterias for possible operation by the 
blind, and ~~e tightened requirements and dominant role of 
llBN in determining the proper circumstances and locations 
for the placement of blind vending facilities. 

Title III -- ~~ite House Conference on nandieapped Individuals 

This title of the enrolled bill., which incorporates a separate 
measure passed by the Senate in 1973, would authorize the 
President to call a White House Conference on Handicapped 
Individuals not later than bro years after the date of 
enactment to deve·lop recor.unendations a:nd stimulate a national 
assessment of problems and solutions to such problems facing 
individuals with handicaps. 

A 28-mem.ber National Planning and Advisory Council would be 
appointed by the Secretary of HEH to help · plan the conference. 
A f inal report of the Confcr~nce ta!ould he submitted by the 
Council to the President, and made public, not later than 
120 days after the Conference is called. The Council and 

·Secretary \'101.:4ld be required to transmit to the President 
and the Congress within 90 days after the report their 
recommendations for administrative action and legislation. 

The Secretary would be authorized to make a 9rant to each 
State of bebreen $10,000 and $25,000 to assist the States in 
pnrticioating, includinq conducting at least one conference 
in each State. The enrolled bill would authorize $2 million 
for the Conference itself and "such additional sums as may 
be necessary• for the State grants. 

•. 

, 

I 
I 
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During debate on ~~e House floor, Congressmen Quie and 
BradeMas indicated that ~n fldditionnl year might be 
necessary to prepare for the Conference. They agreed 
that if at the beginning of next year this is found to 
be the case they would extend the time for a year. 

Ar~~cnt~ for anproval 

1. If fully funded, the 1976 authorization increase 
in H.R. 14225 \•Jould reprcgent approximately a 15 percent 
increase over ~1e current 1975 budget request, but only 
7 percent over tl1e current 1975 authorization level. All 
but the $40 million increase fo; State formula grants 
(~.-Thich is a legal entitlement) is subject to some control 
through the appropriations process. At the current rate 
of inflation, this $40 million increase would probably 
not be unreasonable to maintain actual vocational 
rehabilitation services at the current level. 

2. Congrossional proponents argue that the 
rehabilitation program is a human development program and 
therefore RSA should be transferred out of the Social and 
Rehabilitation Service l'lhere welfare programs are emphasized. 
In their view, tile transfer of RSA to the Office of the 
Secretary t-Jould give greater· visibility to the handicapped 
and the Federal prograns for their rehabilitation. 

3. The Randolph-Sheppard program has heen crit!cl?.ed 
in the Congress for not being faithfully executed by 8one 
agencies. The conprchE'n5ivo aupcn.:-~_scry r-m.ft~r ovc;r othc~r 
aqencics assigned to HEW under the Randolph-Sheppard .r~ct 
Aruendmcnts io intended to eliminate this pro~lem and 
provide for more consistent treatment of blind vendors. 

4. Blind vendors have claimed that thoir econo~!c 
viability has been threatened in recent years by the 
growing numbers of vending machines on tho same premises. 
A statutorJ formula for allocating vendinq machine income 
to bl i.n:l liccn~;;c~'s <-~nd State agencies .,ould ar{surr~ n/~..a tional 
incor.te to blind licensees and thereby help secure the 
viability of blind vending facilities. 

.... 
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5. A t-illite House Conference on Handicapped Indi.viduals 
~·1ould help focus on how existing programs might be best 
utilized and what further steps Dight be taken to improve 
the lives of the handicapped. • 

6. In vie"t-r of the t\o1o fairly recent vetoes of VR 
legislation, disapproval of this bill could be vie\·Ted as 
further evidenca of lack of concern by the Administration 
for the needs of the handicapped. 

ArgUments ~gainst approval. 

1. Of the total increase of $113 million in the 1976 
authorization levels contained in H.R. 14225 above the 
actual 1975 budget requP.st, at least $40 million--the 
portion for State formula grants--would have to be allocated 
to the States since it is an entitlement, and could not 
t..'"1erefore be controlled through the appropriations process. 
While this particular increase would not in itself add 
substantially to inflationary pressures, it is one source 
of strain which, if repeated throughout Federal progra~, 
would seriously endanger the Administration's efforts to 
brinq the Federal budget under control. b 

<· 

2. The ma.nc1ating of several orqanizational structures 
and the restrictiong on delegation of functions through 1 
statute seriously under.:tine~ the r.:ane.qE'!ment flexibility J 
ti1e Socretary of lillW needs and represents unnecessary 
interference by the Congress 1n the uclninistration of the 
VR program. Also objectionable is the statutory requirement 
that the Secretary assign ten additional full-time personnel, 

· including one supergrade, to tha Office for the Blind and 
Visually Handicapped in RS1\ to manage the Randolph-Sheppard 

. . 
program. 

3. There is no sound hasis for assigning by law all 
or a substantial portion of commissions or net receipts 
from vending !!'.ac;lines to blind liccm:>ces or !:tate licensing 
agencies. Tnis discri~inatory provision of the enrolled bill 
'\iould ~imply increane t.l-t(~ present subsidy to blind vendors at 
the expense of others l-rho nm., obtain revenue from the machines. 
For example, it \.:ould cndanr:er the ~~conornic viability of man" 
c:.: i :1 tincr , r.;nr~innl cnfct · riZ~ O':)<"r~t1c1ls \:hich rely on such in
come. GSA points out that an undctcrr11incd nu:.;0cr of C <.1ft~t ·. r ~ 1 
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contracts would have to be renegotiated to accommodate 
ti1e loss of income to cafeteria concessionaires, with a 
resulting increase in cafeteria prices . In addition, 
many employee welfare and beneficent activities which 
de!'end on vending machine income \'lOUld have to be 
curtailed or eliminated altogether. 

4. All the agencies concerned object to the 
requirement that the Secretary of HEY1 be responsible for 
approving tile construction, leasing, renovation, etc., 
of Federal properties in order to assure appropriate sites 
for blind vendin~ facilities, on the basis that this 
requirement would seriously interfere with the proper 
management responsibilities of the agency which controls 
the property. VA, in particular, expresses serious 
concern about the potential aqverse effect of this 
requirement on the Veterans• Canteen Service. It fears 
that the mo~t profitable locations would be assigned to 
blind vendors, leaving the marginal locations to the 
Canteen Service, which \'Tould either have to close then or 
support·thern with Federal funds. It also fears increases 
in the prices charged to hospitalized veterans. 

s. A White House Conference on Handicapped Individuals 
could result in costly program increases and would largely 
duplicate r.'.any of tho responsibilities of Hm-7. From 
previoiusexperience , ~~ite House conferences result in 
pres~ures for major ne\'1 pro9rams and substantially increased 
funding of existing progra111s. In addition , IIEH, under the 
Rehnhilitation 1\.ct of 1973, is conducting special studies 
on the needs of ti1e handicapped and is responsible for 
~ong-range planning and evaluation of on-going programs. 
The Department believes that such e conference is unnecessary 
and miqht even interfere with its ah.ility to carry out the 
1973 Rehabilitation Act effectively. 

6. Several other provisions of H.R. 14225 would also 
be undesirable, i.e. s 

-- The new program in RSA to demonstrate methods of 
~~king recr~ational activities fully accessible to 
handicapped individuals, thus seriously diluting the 
vocntional emphasis of the vocational rehabilitation 
pro:;~ra::1. 
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-- Ne'\'1 grant and contract authority of the Arc hi tcc
tural and Transportation Barriers Compliance Board, which 
is duplicative of existing HEt·1 and DOT authority and is 
inappropriate for a regulatory agency. 

-- The State licensing agency affirmative action 
hiring program, which is one more burden on the States 
that ~rould be also difficult to administer. 

-- The expanded definition of •handicapped" for the 
affirmative action employment and anti-discrimination 
provisions of the Rehabilitation Act is so broad, vague, 
and subjective, that it would be extremely difficult to 
id~nti~y objectively the affected population, thereby 
further aggravating the difficulties of administering 
~1ese provisions. Labor believes the effect of the new 
definition would be to weaken rather than ntrengtl1en ~;e 
affirmative action program. · 

7. The arbitration provisions of ·the Randolph-Sheppard 
title would also be difficult to administer. No specific 
time limits are prescribed for the filing of a complaint 
with the Secretary or for the Secretary to convene an 
arbitration panel. In addition, the Secretary "t<Tould be 
required to pay all reasonable costs of arbitration which 
c.ould be expensive in complex arbitration proc~edinqs. 

l\qency reconr.1endaf.:ions 

HEH recomm.ends that the enrolled bill not be approved, 
Indicating that, "tdth the exception of a fe;-1 provisions , 
"t.'1.e bill contains very little of a desirable nature." 
UE~v states, ho"rever, that in view of the overwhelming 

.congressional support for this bill it is doubtful that a 
veto would be upheld. 

GS~ states ti1at it cannot favor Presidential approval of the 
Drrl. ~1e agency vigorously objects to the Randolph-Sheppard 
provisions which it believes would adversely affect cafeteria 
op~rations in its building~ and to the conprchensiv~ 
supervisory role given to llliH. 

VA objects to the Rnndolph•Sheppard Act Amendments because 
it could conflict with the basic purpose of the Veterans• 
Canteen Sorvicc. VA states that if the enrolled bill 
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becomes law, •it may be necessary in the future to seek 
le•Jl.slation cleilrly e::empting \'l~ health care facilities 
from the provisions of tile Randolph-Sheppard Act." It 
concludes that "Vhile we cannot recommend approval of 
this provision of the enrolled bill, we do not feel '~e 
can reco~~end a Presidential disapproval solely on the 
basis of such ~rovision, especially if it is determined 
~,at the other provisions of the hill require approval 
by the Pre3ident." 

Postal Service objects to the provisions "'"hich \>TOUld 
Involve the layering of bureaucracy on top of bureaucracy" 
by requiring t~e Postal service to obtain advance approval 
by the Secretary of Hm'l and state licensin<J agencies 
before undertaking to acquire a Federal building. Never
theless, "The Poatal Service makes no reco~mendation with 
regard to Presidential action because approval or 
disnpproval of H•R• 14225 should properly turn on the 
probable effect on the economy of Title I of the bill with 
regard to l-7hich tha Postal Service has no special 
knowledge or expertise." 

Defense has no objection to approval of the Randolph-· . 
sheppard Act Amendments because "the House of Representatives 
in its consideration of the Act as presented by a Joint 
Conference Report specifically stated in its discussion, 
the intent to ex~~pt military exchanges, officer and enlisted 
messes, and other military nonappropriated fund 
inst~~cntalitic~ .w 

':'he Civil F,f"r.dct:> C0~.,i~<J.i.on recorr~m~nds approval, although 
it objects to the provision creatinq ten additional positions 
i.n the Office for the Blind and Visually Handicapped of RSA, 

·including one at the supergrade level , stating that "This 
kind of legislation denies the flexibility needed f.or the 
esc to successfully manage supergrade resources." 

* * * * * 
l:'e believe that, on the merits, the enrolled bill has li.ttle 
to commend it. lfuile it would be desirable to extend the 
aut.'loriza:tions of tha nehahilitation Act in advanc~ of fi!3cal 
year 1976, the Congress has done so in a manner which would 
rc~uire an add-on of at lenst $40 million to t.~e 1976 Dudgct. 
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~le Randolph-Sheppard Act Amendments do not represent an 
equitable balance between the objectives of promoting the 
interests of blind vendors and the effective management 
of Government property taking into account the interests 
of Federal employees and others who would be affected. 
There is the further question of the equity of singling 
out the blind as tho sole handicapped grou~ deserving of 
special, heavily subsidized, treatnent on Federal property. 

A l"7hite House Conference on Handicapped Individuals uould, 
as noted above, be duplicativo of ongoing activities and 
would create more pressures for increased Federal spending 
for the handicapped. · 

Accordingly, we concur with HEV1 in recommendinq disapproval 
of H.R. 14225, although 'tie recognize that the Congress has 
given this bill its overwhelming approval. 

HEi·l has prepared a draft veto message which does not 
~ention the constitutional issue raised by the Department 
concerning Senate confirmation of the incumbent RSA 
Commissioner. However, tiEW has notified us informally t:hat 
it \·lould like to see t.lte material included in its. views 
letter on this issue incorporated in such a message. 

Our draft veto message does not address the constitutional 
~estion in vi~w of the disagreement between Justice and Hmv, 
noted earlier in this memorandum. (A letter from Justice on 
this provision of the bill is attached.) ~·;e \·till nttempt 
to get this matter resolved so that appropriate lanquaqe on 
~~is issue can be inco~JOrated, if needed, in any statement 
you make when you act on this bill. 

Enclosures 

(Signed) Roy L. Ash 
Director 

I 

' 
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We assume that the form of 
this message including the 
title and the first paragraph, 
will be revised to conform with 
the approach taken in the veto 
message on H.R. 11541--the 
National Wildlife Refuge System, 
dated October 22, 1974. 

TO THE !lOUSE OF REPRESENTATIVES 

z am today returning, without my approval, H.R. 14225, 

the Rehabilitation Act and Randolph-Sheppard Act Amendments 

of 1974, and the White House Conference on Handicapped 

Individuals Act. 

While this legislation has certain worthy objectives, 

it contains so many objectionable and inequitable features 

that I cannot qive it my support. 

The bill would, first of all, make major changes in 

the Randolph-Sheppard Act under whi~h for1 many years 

preference has been given to blind persons to 

vending facilities on Federal property. H.R. 

to correct certain criticisms which have been 

blind vendors about the operation of the Act. 

operate 

14225 see(; . 
made by¥ 

However, 'tAe 

bill goes too far and would in fact create new inequities. 

All net receipts and commission income from vending 

machines on Federal properties operated in direct competit.ion 

with blind vendors (except for military exchanges and the 

Veterans Canteen Service) would have to be assigned to the 

'vendors or their State licensing agencies. Half of such in-

come would have to be assigned in the case of machines not 

in direct competition with the vendors. 

The bill would also unwisely . enlarge the scope of food 

service operations for which blind vendors would be given 

. priority to manage, including cafeterias, snack bars, and 

cart services. 

I sec no sound basis for the far reaching provisions 

of this bill. Their effect would bo to expand the existinq 

program on an unwarranted scale, to endanger cafeteria 

operations which now depend on income from vending machines, 

) 

1 
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and to cause the curtailment or disruption of Federal 

employee welfare and other activities which likewise rely 

on vending machine income. 
~ 

In addition. the Secretary of HEWr rather than the 

individual agency head, would be required to determine 

that a satisfactory site is provided for blind vending 

facilities in all Federal property to be acquired. 

substantially altered or renovated, and where exceptions 

would be permissible. This would interfere with the 

proper management responsibility of each agency head over 

the property of the agency. 

I am also concerned about the provisionsof H.R. 14225 

which would amend the Rehabilitation Act of 1973. 

Certain of these provisions would require specific 

organizational arrangements in HEW for administering ~ 

vocational rehabilitation program. Others contain 

prohibitions on the delegation of functions within the 

Department. These provisions would impose severe 

restrictions on the ability of the Secretary of HEW to 

organize the resources of · his Department. 

The appropriation authorizations provided for the 

vocational rehabilitation program for fiscal year 1976 

represent a 15 percent increase over the budget request 

submitted to the Congress for the current fiscal year. 

Under the terms of the Rehabilitation Act, $40 million of 

this increase is entirely uncontrollable and would have 

to be spent next year. Such actions on individual bills 

put an ever-increasing strain on the Federal budget and 

seriously endanger our efforts to curb inflation • 

• 

f 
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Finally, I see no need to spend several million dollars 

for a White House Conference on Randlcapped Individuals, as 

is called for by this bill. In recent yearn, the Government 

has placed an unprecedented emphasls on~finding ways to help 

handicapped indlviduals lead better lives. Various programs 

and special studies to further this objective are already 

underway. Accordingly, I am opposed to the proposed 

Conference in B.R. 14225. 

The Rehabilitation Act of 1973 will require extension 

before the current fiscal year ends. I believe that, 

working together, the Congress and the Executive Branch 

can produce sound legislation, in place of B.R. 14225, 

which will serve the best interests of the handicapped and 

of the Nation. 

'1'BE WHITE BOUSE 

october , 1974 



EXECUTIVE OFFICE OF THE PRESIDENT 

OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTdN, D.C. 20503 

OCT 2 51974 

MEMORANDUM FOR THE PRESIDENT 

Subject: Enrolled Bill H.R. 13342 - Farm Labor Contractor 
Registration Act Amendments of 1974 

Sponsor - Rep. Ford (D) Michigan and 12 others 

Last Day for Action 

October 29, 1974 - Tuesday 

Purpose 

Amends the Farm Labor Contractor Registration Act of 1963 
by extending coverage, strengthening enforcement mechanisms, 
and establishing a Federal civil remedy for persons 
aggrieved by violations of the Act; contains a rider which 
would make claims under Labor's "black lung" program 
subject to the Administrative Procedure Act and upgrade 
all Labor Department hearing examiner positions to 
Administrative Law Judges at the GS-16 level. 

-Agency Recommendations 
~ORo 

Office of Management and Bu~get 

Civil Service Commission 

Department of Labor 

Department of Agriculture 
Department of Commerce 
Department of Justice 
Administrative Conference of the 

United States 
Interstate Commerce Commission 
Department of Transportation 

Discussion 

Disapproval (Veto 
message attached) 

Disapproval (Veto 
message attached} 

Approval (Signing 
statement attached) 

Approval 
Defers to Labor 
Defers to-Labor 

No objection to Sec. 13 
No objection 
Supports Sec. 5 and 6 

The Labor Department, in testimony before the House and 
Senate Conunittees, expressed support for most of the 

<~ 



MEMORANDUM FOR: 

FROM: 

SUBJECT: 

THE WHITE HOUSE 

WASHINGTON 

October 25, 1974 

WARREN HENDRIKS 

WILLIAM E. TIMMONS & V' 
tA"'-f ? / jl 

Enrolled Bill H. R. 14425 - Amendments to the 
Rehabilitation Act of 1973 and the Randolph 
Sheppard Act of 1936 

The Office of Legislative Affairs concurs in the recommendation of 
OMB to veto this bill. · 



ACTION M~RANDCM 

Date: October 25, 1974 

FOR ACTION: 

FROM THE STAFF SECRETARY 

WASIII N GTON LOG NO.: 712 

Time: 9:30 a.m. 

cc (for information) :warren K. Hendriks 
Jerry Jones 
Pam Needham 

DUE: Date: Today, October 25, 197 4 Time: 3:00 p.m. 

SUBJECT: Enrolled Bill H.R, 14225 - Amendments to the 
Rehabilitation Act of 1973 and the Randolph
Sheppard Act of 1936 

ACTION REQUESTED: 

-- For Necessary Action XX _ For Your Recom~endations 

-- Prepare Agenda and Brief --- Draft Reply 

--- For Your Comments __ Draft Remarks 

REMARKS: 

PLEASE ATTACH THIS COPY TO M~l\.TERI.P .. L SUBMITTED. 

If you have any questio!'l.s or i£ you anticipate a 
delay in submitting the req1.1ired ma.terial, please 
tckphone t.he Staff Secretary _immediately. 

Warren K. Hendriks 
Fer the President 



ACTION ~lE~lORANDCM WASIII N G T ON LOG NO.: 712 

Date: October 25, 1974 Time: 9:30 a.m. 

l'="OR ACTION: . ~~s Cavanaugh 
Gi~ Buchen 
Bill Timmons 
Paul Theis 

cc (for information) :Warren K. Hendriks 
Jerry Jones 
Pam Needham 

FROM THE STAFF SECRETARY 

DUE: Date: Today, October 25, 197 4 Time: 3:00 p.m. 

·SUBJECT: Enrolled Bill H.R, 14225 - Amendments to the 
Rehabilitation Act of 1973 and the Randolph
Sheppard Act of 1936 

ACTION REQUESTED: 

__ For Necessary Action 

-- Prepare Agenda and Brief - Draft Reply 

___ For Your Comments __ Draft Remarks 

REM.I\RKS: 

Please return to Kathy Tindle - West Wing -· 
I 

Do ~ \-O~wo_ ~ ~ ~~ 
~-. 

. 
c~~ 

A.c.,~ ""' · ·_ti.. ..... ~ -
~~1.o--roS 

~~ r~ ~-- ,~ 
Df ..... \\-t.Jl.... ".!:. ...;__ ~ '('~ ~.,.ca.... o~ b, S-t~ 

PLE.~SE A'¥TACH THIS COPY TO MATERIAL SUBMITTED. ~ . ~ ~ 

If you have any questicns o:r if you anticipate a 
de!cty in submitting !he required tnaterial, please 
t.el~p1tenc the Staff Secretary immediately. 

~· 

W~rren K. Hendriks 
For tte President 



EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

Su~jectc r.nrolled Hill n.n. 14225 - Amendments to the 
Rehabilitation Act of 1973 and the 
Randolph-Sheppard Act of 1936 

De~crintion of the Dill 

Title I of B.R. 14225 wouldt provide nppropriation authori
zations for fiscal year 1976 for the Vocational Rehabilitation 
program, transfer the Rehabilitation Service~ Administration 
(RSA) from the Social and Rehabilitation SP-rvices (~RS) to the 
Office of the Secretary of HEW1 and require Senate confirma
tion of the RSA Cof:'J<'\issioner. The bill would also e~t'and the · 
definition of •handicapped• for thone sections of the 
Reh~>ilitation ~ct dealin9 with affi~ative action aqainst 
discrimination in hirinq and in ~~e administration of Fed~ral 
progr~~s, and contains several o~~er objectionable provisions. 

Titlo II of B.R. 14225 would amend the Randol~h-Sheppard Act 
to require that a substantial portion of incorr.e fror:l vencUng 
machines on Federal properties be paid either to licensed 
hlind vendors or to state blind licenning agencic~. 
Cafeterias, anack bars, and cart services would be included 
in the exr:anclcd sco~-c of food operations for '·thich blind 
vendors would be qiven priority. 

·Title II would also require the ap~roval of the Secretary of 
um·l regarding the availability of blind Vt!nding sites before 
any Federal property could be acquired, leased, or renovated 
in a l!"ajor l'tay. Tho bill r.anclateu the assignment of 10 
additional staff to ad~inistcr the Randolph-Shepoard Act, and 
t!u! secretary of BEH \"'ould provide for and pay the costs of 
binding ar!.:itration of griev~nccs of blind vendor~. 

Under Title III of the hill, the President '-'Fould be authoriz~d 
to call a Hhite House Conference on Handicapped Indivicluals 
within two vcarn of enactMent, and ~2 !"'illion r'lu~ •sueh cu~'.:> 
a!> ~ay ho n~ce~eary" \Jould t;a ~uthC'rizcd to fund the 
Con f•!r~nco. 

• 



THE WHITE Hb:USE 

ACTION MEMORANDUM WASHINGTON LOG NO.: 712 

Date: October 25, 1974 . Time: 9:30 a.m. 

FOR ACTION: James Cavanaugh 
Phil Buchen 
Bill Timmons 
Paul Theis 

cc (for infc;rmation) :warren K. Hendriks 
Jerry Jones 
Pam leedham 

FROM THE STAFF SECRETARY 

DUE: Date: Today, October 25, 1974 Time: 3:00 p.m. 

SUBJECT: Enrolled Bill H.R. 14225 - Amendments to the 
Rehabilitation Act of 1973 and the Randolph
Sheppard Act of 1936 

ACTION REQUESTED: 

-- For Necessary Action XX For Your Recommendations 

__ Prepare Agenda and Brief ~ Draft Reply 

--For Your Comments Draft Remarks 

REMARKS: 

Please return to Kathy Tindle - West Wing 

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED. 

If you have any questions or if you anticipate a 
delo.y in submitting iha required material, please 
telephone the Staff Secretary immediately. 

K. R. COLE, JR. 
For the President 
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__ Prepare Agenda and Brie£ :-. _·_Draft Reply 
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PLEASE ATTACH THIS;' COPY TO MATERIAL SUBMITTED. 

I£ you have any Q-uestions or if you Cinticipo.t~ a 
delay in submitting ~he .. required mate.-ial, J)le~ 
talephone the Staff ~etary inunediately. ' 

-· 
K. R. COLE, JR. 
For the President 
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