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EXECUTIVE OFFICE OF THE PRESIDENT 

OFFICE 0~ MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 2.0503 

V.tEMORA.NDUH FOR THE PRESIDENT 

Subject: Enrolled Bill H.R. 13342 - Farm Labor Contractor 
Registration Act Amendments of 1974 

Sponsor - Rep. Ford (D) Michigan and 12 others 

Last Day f9r Action 

October 29, 1974 - Tuesday 

PU£PO~e 

A.rnends the Farm Labor Contractor Res_dstration Act of 1963 
by extending coverage, strengthening enforcement mechanisms, 
and establishing a Federal civil remedy for persons 
aggrieved by violations of the Act; contains a rider which 
would make claims under Labor's "black lungt; program 
s~!bj 8c·t. tc the l'.d!ninistru.ti ·ve l?rocedu1:"C Ac·t Ui1c1 u.r)g:i:-ade 
all Labor Department hearing examiner positions to 
Adminis·trative Law Judges at the GS-16 level. 

~ency_Recommendations 

Office of Management and Budget 

Civil Service Commission 

Department of Labor 

Department of Agriculture 
Department of Commerce 
Department of Justice 
Administrative Conference of the 

United States 
Interstate Commerce Co~nission 
Department of Transportation 

Discussion 

Disapproval (Veto 
message attached) 

Disapproval (Veto 
message attached) 

Approval (Signing 
statement attached) 

Approval 
Defers to Labor 
Defers to Labor 

No objection to Sec. 13 
No objection 
Supports Sec. 5 and 6 

The Labor Department, in testimony before the House and 
Senate Committees, expressed support for most of the 
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amendments to the Farnt Labor Contractor Registration Act 
embodied in H. R. 133 42. The rider, v7hich is highly 
objectionable, '\!laS added in the Senate Committ.ee, without 
opportunity for formal co~~ent by the Executive Branch. 

The Farm Labor Contractor Registration Act of 1963 sough·t 
to curb widespread abuses against migrant and seasonal 
farm laborers and the farmers who employ them by requiring 
that all cre1.v leaders who contract wit.h farmers to provide 
laborers register with the Secretary of Labor. Registra
tion can Le denied if an applicant has been convicted of 
certain crimes, fails to perform contra.cts with farm 
op'era tors, or gives false or misleading information to 
migrant v.rorkers concerning the terms of farm employment. 
The Act requires all crevl leaders to inform each worker 
at the time of recruitment of specified terms of employment, 
and post these termE~ a·t the worksite. If the crew leader 
is the paymaster, he is required to keep payroll records 
and follow tax withholding la\:vS. Violation of any of the 
requirements can result in the revocation of the certificate 
or in criminal prosecution, with a fine of up to $500. 

The Act is enforced by compliance officers in the Labor 
Department's Wage-Hour Division, who check for a certif
icate uf reg.i.sb.:acivu or lflake a deto.j.lt:,J. invest.igut:.iou 
when a complaint is received. Violations of the Act have 
been widespread. Only 2,000 of an estimated 5,000 cre\v 
leaders have registered. Enforcement is difficult. because 
of inadequate statutory authority to deter and correct 
any abuses. 

Provisions .of the enrolled bill 

H.R. 13342 would amend the Act in the following major 
respects: 

(1) Coverage--Removes the present exemptions for crew 
leaders operating within one State or recruiting less than 
10 workers. 

(2) Enforcement--Imposes affirmative duties upon the 
Secretary of Labor to monitor and investigate activities 
of contractors, and provides him with subpoena powers. 

(3) Penalties--Strengthens penalty provisions of the 
Act by (a) adding a possible one-year prison sentence to 
the present $500 fine; (b) adding a nelv $10,000 fine, 
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imprisonment not to exceed three years, or both, for sub
sequent violations of the Act, and for contractors who 
knowingly hire illegal aliens; (c) empmvering the Secretary 
to assess a civil penalty for violation of regulations 
under the Act, subject to judicial review. 

(4) Civil relief--Empowers the Secretary of Labor 
to seek injunctive relief in any u.S. District Court v1hen 
he determines that a violation of the Act has occurred; 
allmis persons aggrieved by violations of the Act to bring 
civil suits in U.S. District Courts. 

(5) Registrat.ion requirements--Adds requirements 
that crew leaders must (1} post a minimum $5,000 bond; 
(2). provide proof that vehicles and housing under the 
ownership or control of the applicant meet Federal and 
Stc:..::.e health and safety standards. 

(6) Insurance--Increases·required insurance on 
vehicles transporting farm workers to that required for 
other interstate passenger vehicles by the Interstate 
Commerce Co~nission. 

(7) Other Farm Labor Contractor Registration Act 
~endments-·-'l'be enrolled bill \'lOuld impose nmv obligations 
on registered farm labor contractors, such as more detailed 
disclosure of employment information--including the existence 
of a strike--in a language in v-1hich the worker is fluent; 
increased reporting requirements; and the prohibition of 
retaliation against any migrant worker for the exercise 
of a right secured under the Act. A grower who uses 
workers supplied by a crew leader \vould be required to 
maintain payroll records, and assure that the crew leader 
has a valid'registration certificate. 

Personnel rider--H.R. 13342 would require that the pro
v~s~ons of the Administrative Procedure Act (APA) be followed 
in the adjudication of claims under the "Black Lung" program 
and require Labor Department employees who hear these and 
other claims to be GS-16's. More specifically, Section 17 
of H.R. 13342 would: 

(1} Require that any hearing held under the authority 
of the Longshore and Harbor Workers Compensation Act-
including amendments or extensions thereto, such as black 
lung benefits--be conducted by Administrative Law Judges 
in accordance with the APA, rather than the informal 
procedures now used. The Senate·committee report on 
H.R. 13342 states that this amendment will bring proceedings 
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of the Black Lung Benefits Act of 1972 into conformance 
wit.h similar proceedings under the Longshoremen's and 
Harbor Workers' Compensat:ion Act, 11\,Thich t'l'as the original 
intention of the Congress." 

(2) Provide that the hearing officers v1ho are presently 
employed by Labor to adjudicate claims under the current 
informal procedures and \'lho are not now subject to 
competitive hiring, vmuld be deemed to be qualified 
Administrative LaH Judges (ALJfs) without having to be 
subject to the regular competitive, meri·t procedures of 
the civil service. 

· (3} Ivlake all ALJ positions in the Department of Labor 
GS-16's, as \·Tell as the members of· the Benefits Revie·w Board 
es.tablished by the Longshore Amendments of 1972. Present 
Z.~L,J' s and hearing examiners v;rho cannot qualify as GS-16 's 
could remain in these positions at their present grades. 
Horeover, the Department of Labor could in the future add 
to its supergrade positions the nunber it believes necessary 
for any APA hearings. 

Cost-··Added costs resulting from approval of H.R. 13342 
\'lOUld be associated ~'lith increased. enforcement and 
administration of the Act. The I1abor Department estimates 
these to be $405,000 for the current fiscal year, risin~ 
to $515,000 in fiscal year 1976. 

Agency recon-u'llendations 

Labor, which endorsed the goals of this legislation in 
congressional hearings, recommends approval, citing the 
many areas in t<lhich the enrolled bill .would strengthen 
the A.ct. 

Agriculture also reco~nends approval, stating: 

"This legislation may require some short-run 
adjustments in traditional labor management 
practices of certain labor users (farmers, 
processors, etc.) ••• But, over time the benefits 
from these Amendments should far outweigh any 
disadvantages and bring about a greater degree 
of rationality in agricultural labor management 
relations. This should ultimately increase 
production efficiency." 
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Justice, Commerce, Transoortation, the Interstate Comn1erce 
........ --.---:-----·---·--------Commission, and t.he Administrative Conference of the United 
'States--either defer to Labor or indicate no objection to 
enactment. 

Civil Service Commission recommends veto on the basis of 
strong objection to the personnel rider in Section 17 
of the enrolled bill. esc points out that this rider 
to the bill--which has nothing to do with workers--
would f:ormalize claims proceedings under an unrelat.ed 
program which should be conducted in an informal, non
legalistic setting so as not to inhibit the claimant. 
The r:esul t of these. changes, in esc's vie\v, would be to 
unduly delay decisions to the detriment of claimants 
\vho are entitled to speedy and fair resolutiol} of their 
cases. Horeover, esc believes that the feutu:re 'i•Jhich would 
classify and pay all of Labor's Administrative La\v Judges 
at the GS-16 level, would be disruptive to the principle 
of equal pay for equal work by overclassifying these 
positions relative to hundreds of similar positions in 
other agencies. esc also takes strong exception to that 
part of Section 17 of H.R. 13342 which would authorize 
Labor any additional supergrade positions (GS-16, 17 and 18) 
that they would deem necessary for any APA hearings. 

We fully share the concern of esc with regard to the per
sonnel rider in the enrolled bill in principle and in 
terms of precedents it will establish for hundreds of 
similar positions in the Social Security Administration 
and other agencies. We believe the provision is 
sufficiently objectionable that the bill should be 
disapproved,despite ti1e merits of the provisions amending 
the Farm Labor Contractor Registration Act. 

Accordingly, we have drafted a veto message which indicates 
that you would approve a 11 clean" bill directed only tov1ard 
strengthening that Act. · 

i Director 

Enclosures 



--We assume that the form of 
this message ~ncluding . the 
title and the first paragraph, 
v1ill be revised to conform with 
the approach taken in-the veto 

TO THE HOUSE OF REPRESENTATIVES message on H.R. 11541--the 
• National Wildlife Refuge System, 

~~~) dated October 22, 1974. 7"4 I ani~aaw...-.P ""my approvaltH.R. 1334-,:- .).;;;' 

. or- . f The F~rm Labor Contractor Reg~strat~on Act Amendments o 
~ . ' ' 

1974. ~is_bill . contains provisions designed to stre~gtben 
e protections of m~grant f~workers under that \ct, ~ 

which I support. I cannot approve the bill, however, 

because it contains an unrelated rider which ·creates 

serious inequities and distortions in the Federal~rsonnel 
system. 

In the decade since the enactment of the Farm Labor 
~ . 

Contractor Registration_ Act of 1963, it has become apparent 

that the provisions of that law have not been adequate to 

accomplish its purpose · of protecting migrant farm workers 
~ 

from abuses by farm labor contractors. For nearly a year, 

the Administration has been working with 'the Congress ' to 

develop legislation which would improve the \ct, and there ~ 

has been gi t.re and take en all sides. 

this spirit of cooperation, .. and endorse those provisions 
. ., ~ 

of H.R. 13342 which apply to migrant farm workers. 

Unfortunately, .~ Congress has se! fit to add a 

rider to tii~s bil~ which I J/ ...... ~~ Tolially unrelated 

to the needs of m~grant farm workers. 
oo-

Section 17 of the bill would, among other thin_gs, 
~. 

require that the formal judicial-type proceedi~gs of the 

Administrative Proced~ Act be applied to c\aim adjudica-
~ ~ 

tion under the Labor Department ' s "black lung" benefits 

program. Such claimants are entitled to and should receive 

fair and speedy resolution of their cases rather than be 

irillibit~d and delay~ by the fe~lity ~r~t iP. the 
~ 

Administrative Procedure A.ct. On several occasions I have 
~ 

expressed my concern with 'the increasing cost of carrying 
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out Government procedures and regulatory requirements. 

The rider to this bill is another example of how Government 
~~~~ . 

regulations and procedures sa~s~ ~RsR expediting the business 

of the people~can delay resolution of issues and add to 

costs. 

~ I am also gravely · disturb~ by 

17 relating to the hearing officers 
. ..r- . 

Labor Department to hear and decide 

another part of \ection 

now employed by the 
.;:F" 

"black lung" claims. 

These employees would by fiat be declared to be Administra-
- ~ 

tive Law Judges without regard to their capacity to fill 
~ 

such_ positions. Since Administrative L~ Judges hired in 

the usual manner must demonstrate sucn capacity, this 

feature \vould be contrary to all principl.es of a civil 

service system based upon merit and competition among 

candidates • · 

Finally, I cannot accept the feature of ~ection - 17 - V 
. JV" . ' ~ '\ 

~;rhich would legislatively classify and M" ~t. the GS-16 
. ~ 

level these newly designated Administrative Law Judges for 
~ ' . . 

the "black lung" program, as well as those who currently . ..JP' . ~ 
hear claims under the Longshoremen's an~ Harbor Wor~' 

Compensation Act and the members of the !Benefits Review 
I 

. ' ~ Board establ1shed by the Longshore Amendnents of 1972. Such 

a provision would arbitrarily impose a SFade level without 

due regard for the relative complexity amd difficulty of 

the work involved. By over-classifying ~ertain positions, 

it would be disruptive of the principle of equal pay for 

equal work. This would create inequiti,e:; within the Labor 

Department, and between positions of th~ agency and those 

in a nuH.bel::· o"f Other c.:l.~ew .... ies, inc :~:!J:'1t'J~l5 
d ' ' . J~d . ' h S ' 1 ~ ~Adm' ' t' A m1n1strat1ve Law u ges 1n t e oc1a .w-ecur1ty 1n1stra 1on. 
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My concern abo&t l~gislating classifications and 

pay of special groups of employees was the basis for my 

disapproving H. R. st9'4, .which provided for an. arbitrary 

~~~~ and inequitable reclassification of deputy· ~~mar~I1~. ~ 
~· tV- \S 

In my first veto upon assuming the Presidency, I expressed 

my strong concern about granting preferential pay ~reatment 

by statute, .and indicated that our policy must be to 

provide equal salaries for equal work. The rider to H.R. 
v-" . ~ 

13342 contains deficiencies similar to those in H.R. 5094. 

In summary, I cannot ac'cept a legislative provision 

which would disrupt sound principles of personnel 

administration, .would create serious pay inequities .by 

providi~g overly liberal salaries to employees in one agency 

leading to demands for similar treatment by large numbers 

of employees in other agencies, and would not effectively 

serve the public interest. 

I urge the Congress, upon its return nexr::nth ,· to 

send me a bill--which I will promptly approve--without 

the unacceptable personnel provision I have described, .a 

bill which is directed only toward strengthening the Farm 
. ,-

Labor Contractor Registration Act. 

THE WHITE HOUSE 

October , 1974 



UNlTED STATES CIVIL SERVICE COMMlSSION 

'Honorable Roy L. Ash 
Director 

WASHINGTON, D.C. 2.0415 

October 22, 1974 

Office of Hanagement and Budget 

Attention: Assistant Director for 
Legislative Reference 

Dear Mr. Ash: 

This'is in response to your request for the Commission's views and 
recommendations on Enrolled Bill H.R. 13342, an Enrolled Bill "to 
amend the Farm Labor Contractor Registration Act of 1963 by e}:tending 
its coverage and effectuating its enforcement" .. 

This measure, dealing generally with migrant agricultural labor, pro
poses to remedy deficiencies in the Farm Labor Contractor Registration 
Act of 1963 by including intrastate as well as interstate transa=tions, 
requiring the posting of security bonds by applicants and the issuance 
of certificates of registration to applicants, and it creates a Federal 
civil remedy for persons aggrieved by violations of the Act. In an un
related area it also proposes to formalize the hearing of claims for 
certain benefits and it deals with ~la&$ificaLion of the personnel who 
are to preside over these proceedings. Apart from the provisions of 
the legis.lation dealing with migrant agricultural labor, the personnel 
provision of the measure would seriously affect the Commission's author
ity and responsibility under Sections 3105 and 5108 of Title 5, United 
States Code, in connection with the appointment of personnel and classi
fication of positions under the Administrative Procedure Act. Because 
of the adverse effects of the measure on the program conducted by the 
Commission under the Administrative Procedure Act, the Commission opposes 

• this measure and urges that it be disapproved. The bill: 

Would subvert competitive merit principles in the appointment 
of Administrative Law Judges; 

is contrary to the fundamental principles of position classifi
cation and pay administration in that it will result in signifi
cant overpayment of personnel in one agency and lead to unwarranted 
demands for similar overly liberal salaries by large numbers of 
employees in other Federal agencies; 

would thwart the concept of equal pay for equal work; and 

would over-judicialize claims proceedings and thereby unduly delay 
decisions to the detriment of claimants who are entitled to speedy 
and fair resolution of their cases. 

THE MERIT SYSTEM-A GOOD iNVESTMENT IN GOOD GOVERNMENT 



On March 7, 1974, the Commission) after considering a request by the 
Department of Labor, determined that the provisions of Public La>v 
92-303 and Public Law 92-576 did not require q1e use of APA Adminis
trative Law Judges for the adjudication of claims for Black Lung 
benefitso After this determination the Department of Labor appointed 
several attorneys as hearing officers for the resolution of these 
claims on an informal basis. Section 17(a) of H.R. 13342 proposes to 
make the adjudication of Black Lung cases subject to the provisions of 
the Administrative Procedure Act and further provides that the hearing 
officers previously appcinted by the Depart1nent for these cases shall 
be 1'deerned" qualified Administrative La'" Judges until such time as they 
vacate their positions. Neither of these proposals is in the public 
intet:est. The nature of the Black Lung claim best lends itself to 
resolution in an informal setting where the claimant is not inhibited 
by technical legal procedures or the judicialization inherent in the 
provisions of the Administrative Procedure Act. Further, the provision 
for grandfathering the hearing officers previously appointed by the 
Department as Administrative Law Judges for these cases would not be 
consonant with the provisions of Section 3105 of Title 5, United States 
Code, which requires the appointment of Administrative Law Judges on a 
competitive) merit basis. 
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Approximately one-half of the personnel currently occupying Adminis~ 
trative La\¥ Judge positions in the Department of Labor hear and decide 
Longshoremen claims and are classified at the GS-15 grade level. H.R. 
13342 provides <;S-16 for these Administrative Law Judges and further 
provides that the GS-15 Administrative Law Judges unable to qualify at 
the higher level will continue in their positions at GS-15. This pro
v~sl.on i.s wholly inconsistent with the provisions of the Administrative 
Procedure Act, now codified in Section 5362 of Title 5, United States 
Code, and is violative of the concept of equal pay for equal work. The 
establis~~ent of a principle that an occupational group can be upgraded 
by preferential legislation with no regard for the difficulty, complexity 
and importance o£ their work is totally inconsistent with the concepts of 
proper pay administration, violates the concept of equal pay for equal 
work and it is a wedge leading to dismantling of the whole position clas
sification system. The provisions of H.R. 13342 would place Administra
tive Law Judges adjudicating significantly different classes of cases in 
the same grade level. 

The legislation also authorizes the Department any additional supergrade 
positions deemed to be necessary for any Administrative Procedure Act 
hearings and to which its own GS-15 Administrative Law Judges who are 
qualified may be appointed. Furthermore> the members of its Benefits 
Review Board shall be placed in positions not less than grade GS-16~ 
While the appointment by the Department of its own GS-15 Administrative 
Law Judges to the newly authorized GS .. 16 positions could be effected on 



a non~competitive basis, it is not consistent with the concept of the 
selection of the best qualified individuals from the competitive regis
ters maintained by the Commission on the basis of the provisions of 
Section 3105 of Title 5, United States Code~ Furthermore, as indicated 
above, the legislative classification of the Board of Review positions 
is proposed without regard to the difficulty, responsibility and complex
ity of the work involved; and the legislative classification of these 
positions and tqe Administrative Law Judge positions could have a serious 
"domino" effect with regard to hundreds of similar positions existing in 
a number of other Federal agencies. 
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The proposal to remedy specific deficiencies in the Farm Labor Contractor 
Regi~tration Act would not be objected to if the personnel provisi.ons con
tained in Section 17 were eliminated. However, in view of the serious 
adverse effects of the personnel provisions of the Enrolled Bill on merit, 
competitive principles, the over-judicialization of proceedings which 
should be conducted in an informal, non-legalistic setting and the severe 
distortion of the principle of equal pay for equal work, the Civil Service 
Commission urges that the President disapprove H.R. 13342. A proposed 
veto message is enclosed. 

By direction of the Commission: 

Enclosure 

oerely r~rs, ~· 

b~~f-J-aNv · · 
Robert E. Hampton 
Chairman 



TO TilE HOUSE OF REPRESENTATIVES 

I am returning to the Congress without my approval H.R. 13342, an enactment 

11To amend the Farm Labor Contractor Registration Act of 1963 by extending its 

coverage and effectuating its enforcement''• 

While I am sympathetic to the underlying purposes of this bill as it relates 

to migrant workers, the enactment of certain personnel provisions, totally 

unrelated to the basic bill, would disrupt sound principles of personnel admin~ 

istration 3 \-7ould create serious pay inequities by providing overly liberal 

salaries to employees in one agency thereby leading to demands for similar 

treatment by large numbers of employees in other agencies, and would not effec

tively serve the interests of certain of our citizens. Provisions in the bill 

having nothing to do with farm workers, would over-judicialize proceedings 

involving claimants of another kind who are entitled to amd should receive fair 

and speedy resolution of their cases rather than the fomality and delay inherent 

in the Administrative Procedure Act. The unrelated orovisions would also be 

disruptive of the principle of equal pay for equal work lh;y over~classifying 

certain positions in the Executive Branch without due r~rd for the complexity 

and difficulty of the work involved in those positions, thereby creating inequities 

within the agency where those positions are located and between positions of that 

agency and positions in a number of other agencies. In ~dition> the special 

status conferred on a small group of employees by the pe~sonnel provisions in the 

bill would not be consistent with time"honored competitiwe merit principles by 

which scores of others have been and now are appointed bm positions under the 

Administrative Procedure Act. 

Our concerns must be directed to furthering competitive merit principles, 

correcting in every way possible imbalances that adversely affect our economy 

and eliminating the delays that we are finding in the administrative agencies. 

Accordingly, I must disapprove enactment of H.R. 13!MI2 because of the serious 

adverse effects of its personnel provisions. 



U.S. DEPARTMENT O.F LABOR 

Honorable Roy L. Ash 
Director 

OFFICE OF THE SECRETARY 

WASHINGTON 

OCT 2 21974 

Office of Management and Budge·t 
washington, D.C. 20503 

Dear Mr. Ash: 

This is in response to your request for our views on 
the enrolled enactment of H.R. 13342, the "Farm Labor 
Contractor Registration Act Amendments of 1974." 

This Department has supported legislation to improve the 
Farm Labor Contractor Registration Act of 1963. On 
November 9, 1973 and April 8, 1974, Assistant Secretary 
DeLury testified before thG House and Senate SubcoiTLmittees 
involved, respectively. In both statements, he expressed 
our basic support for many of the concepts embodied in 
this legislation. We have also provided technical assis
tance to the Senate Labor and Public Welfare Committee. 

H.R. 13342 would strengthen the Farm Labor Contractor 
Registration Act in the following five major areas: 

First, the Act's coverage would be extended by deleting 
the present limitation to contractors working interstate 
and recruiti.ng 10 or more workers at any one time. 

Second, H.R. 13342 imposes additional req~irements on 
applicants for certificates of registrat1on. Applicants 
would be required to obtain increased insarance equivalent 
to that required under regulations issued pursuant to the 
Interstate Commerce Act, to provide greater protection 
to those injured as a result of their o~ation of motor 
vehicles. This requirement may be waiveffi by the Secretary 
of Labor. Applicants would also be requ:iired to certify 
that vehicles and housing under their O\imlership or control 
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to be used by migrant workers satisfy all relevant State 
and Federal health and safety standards. Applicants are 
further required to consent to substitute service of pro
cess on the Secretary of Labor when they are unavailable 
for service. 

Third, the bill imposes a number of new obligations on 
registered contractors. Disclosure of information about 
employment required to be given to migrant workers by the 
contractor is expanded to include the existence of a 
strike or other work stoppage, and the existence of various 
special arrangements with merchants. The qisclosure pro
vision is also expanded to require written disclosure in 
a language in which the worker is fluent. Registered con
tractors must refrain from hiring illegal aliens. They 
are also required to notify the Secretary of any change 
of address and certify any new.vehicles or housing acquired 
to be used by migrant workers within 10 days. Further, 
they must promptly pay to workers all moneys entrusted to 
the contractor for the benefit of the workers, and refrain 
from requiring workers to purchase goods exclusively from 
any person. 

Fourth, the remedies fer cnfor~cmcn~ of the Act would nlsc 
be expanded. The criminal penalties for violation of the 
Act are expanded by adding a possible 1-year prison sentence 
to the present $500 fine. The bill also provides for a 
possible 3-year prison term and $10,000 fine for those 
convicted of a subsequent violation and for unregistered 
contractors hiring illegal aliens. The Secretary of Labor 
would also be given authority to assess administrative 
civil money ~enalties against violators of regulations 
prescribed under the Act. He could additionally obtain 
injunctive relief, and is given increased investigatory 
powers. The bill also provides an independent private 
right to bring civil suits for persons aggrieved by viola
tions of the Act and further provides remedies for those 
discriminated against for exercising their rights under 
the Act. 

Fifth, growers using workers supplied by farm labor con
tractors are given increased responsibilities. They are 
required to maintain all Federal payroll records pertaining 
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· to migrant workers recruited for their benefit. Further, 
growers would have to observe valid certificates of 
registration in the possession of contractors before 
using the contractors. If the growers fail to do so, 
they would be refused the services of the Federal-State 
Employment Service for up to 3 years. 

In addition, the bill makes certain changes in the Long
shoremen's and Harbor Workers' Compensation Act to make 
it clear that those hearing cases under amendments or 
extensions of that Act, including those newly hired indi
viduals hearing black lung benefits cases, be hearing 
examiners. Qualified hearing examiners under existing 
Department statutes will be paid at the GS-16 level, as 
would members of the Benefits Review Board. 

Certain provisions of this bill do not reflect the views 
of this Department. Other provisions contain technical 
difficulties. However, we believe that the bill substan
tially improves the effectiveness of the Act and affords 
needed protections for the Nation's migrant workers. 

Accordingly, we strongly recommend that the President sign 
this bill. 

Secretary of Labor 
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PRESIDENTIAL SIGNING STATEMEl~T ON H. R. 13342 
THE "FARM LABOR CONTRACTOR 

REGISTRATION ACT AMENDMENTS OF 1974" 

In the decade since the enactment of the "Farm Labor 

Contractor Registration Act of 1963", it has become apparent 

that the provisions of the law have not been adequate to 

accomplish its purpose of protecting migrant farm workers 

from abuses by farm labor contractors and crew leaders. For 

nearly a year, the Administration has been working with the 

Congress to develop legislation to improve the Act, and there 

has been give and take on all sides. I am pleased that the 

spirit of cooperation has resulted in legislation greatly 

strengthening the Act. H.R. 13342, the "Farm Labor 

Contractor Registration Act Amendments of 1974", is before 

me today for my signature. 

This legislation makes the follov1ing improvements in 

the Act: 

-- The Act's coverage is expanded. Under the existing 

law, a crew leader had to be recruiting migrant workers on 

an interstate basis, and recruiting 10 or more workers at any 

one time before being required to register as a farm labor 

contractor. This bill removes these restrictions to provide 

protection for many more migrant workers Ulllder the Act. 
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Remedies against violators are expanded. The only 

penalty which could be imposed against .crew leaders who 

violated the present law was a $500 ·fine. This has proven 

to be a relatively ineffective deterrent against violations. 

This legislation adds a jail sentence of up to 1 year to the 

present $500 criminal fine, and a maximum fine of $10,000 as 

well: as a. maximmn 3-year jail sentence for subsequent viola-

tions of the Act. In addition to the expanded criminal 

penal , the Labor Department will now be authorized to 

seek injunctions and assess administrative civil money penal-

ties. Private individuals will also have the right to bring 

civil suits, and remedies are provided for those discriminated 

against for exercising their rights unner the Act, The Labor 

Department is also given increased investigatory authority. 

These provisions should go a long way toward providing the 

weapons needed to assure that crew leaders live up to their 

responsibilities toward the migrant workers they recruit. 
I 

-- Crew leaders' responsibilities are increased. Under 

this legislation, crew leaders will be required to obtain 

increased vehicle insurance coverage, and provide transporta-

tion and housing which satisfies applicable State and Federal 

health and safety requirements. Crew leaders will be required 

to make a more complete disclosure to migrant workers they 

recruit concerning their employment. In addition,- the 
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disclosure will now have to be written, and in a language in 

which the workers are fluent. These provisions should afford 

workers additional needed protections and assure them greater 

information about the work for which they are being recruited. 

-- Farmers are given increased responsibilities. Under 

the present Act, farmers may use unregistered crew leaders. 

This legislation requires them to observe a valid registra

tion certificate before using crew leaders. This provision 

will fuake it more difficult for unregistered crew leaders to 

operate. 

I strongly believe that these and the other amendments 

to the Farm Labor Contractor Registration Act should go a 

1.ong way tov1ard i.!r.provir:.g t.hc v;orJ;:ir.g cvndit.ions of our 

Nation's migrant farm workers. I therefore am pleased today 

to sign into law the "Farm Labor Contractor Registration Act 

Amendments of 1974." 



DE PAFn tv, ENT OF AG R!CULTU RE 
OFFiCE OF THE SECRETARY 

WASHINGTON. D. C. 20250 

Honorable Roy L. Ash 
Director, Office of Management 

and Budget 
Washington, D. C. 20503 

Dear Mr. Ash; 

October 21, 19?4 

. In reply to the request of your office, the following report is submitted 
on tne enrolled enactment H. R. 13342, 11 To amend the Farm Labor 
Contractor Registration Act of 196 3 by extending its coverage and 
effectuating its enforcement. 11 

Thi& Department recommends that the President approve the bill. 

The overall intent of the Amendments is to increase the role and respon
sibility of the actual user of labor in the employment of both inter and 
intrastate migrant workers. At the same time it also provides specific 
measures designed to increase transportation safety and improve the 
working environment of migrant workers. 

The Amc~1d~cats, by more stringe:r1t llcew:;ing £egulations. wiJ.l have 
the effect of reducing the number of registered labor contractors. This 
bill will cover labor contractors operating completely within one state 
and removes the previous exclusion of labor contractors recruiting less 
than ten workers. This should have the greatest impact in California 
where much migrant labor movement is completely within state lines. 
The most likely impact on these newly covered contractors will be to 
induce a change in status from that of an independent labor recruiter 
and manager o~ labor to that of a foreman in the employ of the farmer or 
processor. Family crews appear to be exempt. 

The potential for change in status is further strengthened by the require
ment that payroll records be kept by the labor contractor and furnished 
to the final labor user. The final user is also required to maintain these 
records. These provisions involve the formalization of the intent of re
cent court decisions that place greater employment responsibility on the 
user rather than the procurer of labor. Failure to comply may make the 
user as well as the procurer subject to prosecution under the Act. 



Mr. Roy L. Ash 2 

This legislation may require some short-run adjustments in traditional 
labor management practices of certain labor users (farmers, processors, 
etc.). The greatest impact will be on employers in fruit and vegetable 
production and processing. But, over time the benefits from these 
Amendments should far outweigh any disadvantages and bring-about a 
greater degree of rationality in agricultural labor management relations. 
This should ultimately increase production efficiency. 

Sincerely, 

t:!!u~ 
UndE Secretary 



ASSISTANT ATTORNEY GENERAL 

LEG15LATIVE AFFAIRS 

ieparttneut of3Junttre 
lliaal1htgtott. rl~. 20530 

Honorable Roy L. Ash 
Director, Office of Management 

and Budget 
Washington, D.C. 20530 

Dear Mr. Ash: 

OCT 2 1974 

. In compliance with your request, I have examined a 
facsimile of the enrolled bill (H.R. 13342), "To amend 
the Farm Labor Contractor Registration Act of 1963 by 
extending its coverage and effectuating its enforcement." 

rhe enrolled bill amends the Farm Labor Contractor 
Registration Act of 1963, as amended, 7 U.S.C. §§2041 et 
seq. (the "Act"). This new legl.slation would extend the 
coverage of the Act to intrastate, as well as interstate, 
agricultural employment of migrant workers. 

Effectuation of the Act would appear enhanced by the 
provision of the enrolled bill for increased criminal 
sanctions and tne availability of civil remedies, e.g.~ 
temporary _or permanent injunct-ive relief, for violations 

· of the Act or its regulations. Addi ti"onally, the bill 
empowers the Secretary of Labor with subpoena powers to 
aid in investigating compliance with the Act's requirements. 

The Department of Justice defers to the Department 
of Labor as to whether this bill shoul~ receive Executive 
approval. 

SincerelY) 
/ 

l (_; ; h .0 ' /Jffi() 
W. Vincent Rakestraw 
Assistant Attorney General 



ADMINISTRATIVE CONFERENCE OF THE UNITED STATES 

2i 20 L STREET, N.W., SUITE 500 

Mr. W. H. Rommel 
Assistant Director 

WASHINGTON, D.C. 20037 

October 18, 1974 

for Legislative Reference 
Office of Management and Budget 
Washington, D.C. 20503 

Dear Mr. Rommel: 

· OFFICE OF 
THE CHAIRMAN 

This is in response to your request for our comments on enrolled 
bill H.R. 13342, the Farm Labor Contractor Registration Act Amendments 
of 1974. In view of · ou~ unfamiliarity with the substantive aspects 
of this legislation, we will limit our comments to sections 13 and 17 
of the bill. 

Section 13 would amend the Farm Labor Contractor Registration 
Act of 1963 to provide authority and procedure for administrative 
imposition of civil penalties. The provision is consistent with 
Conterence Recommendation· 72~6, 1 C.F.R. §305.72-6, and clQsely follows 
a model civil penalty statute d-istributed by this office . The only 
question we might raise is with respect to placing judicial review in 
the United States District Courts. Where judicial review of agency 
action is based on the evidentiary record developed in the agency 
proceeding, it is usually preferable to place review in the United 
States Courts of Appeals for the reasons set forth in Polcover v. 
Secretary of the Treasury, 477 F.2d 1223, 1227 (D.C. Cir. 1973). 
However, review in ~he district court is by no means rare and may be 
the better choice in situations where there are unlikely to be many 
appeals beyond the first level of judicial review. At any rate we 
have no objection to section 13. 

. While we are not sure we entirely understand the effect of section 
17 of the bill, it would appear to require all administrative law judges 
in the Department of Labor eventually to be compensated at at least 
the GS-16 level. This provision, aside from its own merits, may have 
implications for the classification of the approximately 400 admin
istrative law judges at the Soc~l Security Administration, who are , 
we understand, nearly all GS-15 s. We suggest, therefore , that you 
consult the Civil Service Commission and the Department of Health , 
Education and Welfare regarding the desirability of section 17. 

Sincerely yours, 

(/? t1 c~-i ~ ~; 3 
Richard K. Berg 
Executive S~cretary 



OFFICE OF THE SECRETARY OF TRANSPORTATION 

WASHINGTON, D.C. 20590 

Honorable Roy L. Ash 
Director 

CCT 18 1974 

Office of Management and Budget 
Washington, D.C. 20503 

Dear Mr. Ash: 

You have asked for our comments on H. R. 13342, an enrolled bill 

"To amend the Farm Labor Contractor Registration 
Act of 1963 by extending its coverage and 
effectuating its enforcement." 

Of primary concern to this Department are Sections 5 and 6 of the 
bill which amend Section 5 of the Act. These sections add additional 
r~qui'!:cTI:~ntc fer t:i"te issuru"'"lce by· ttre Se:.crE!taLy uf L&bor of a certi£
icate of registration to a farm labor contractor applicant. Section 
5 of the bill requires among other things, proof that the applicant's 
vehicles for the transportation of migrant workers conform to 
applicable Federal and state safety standards. Vehicles' failure 
to conform would be sufficient grounds for the Secretary to refuse to 
issue or renew, as \vell as to suspend or revoke a certificate. 

Section 6 of the bill increases the present insurance mitiimums to 
require that ~n applicant would have to obtain insurance in the 
amounts currently required by the Interstate Commerce Act and 
regulations promulgated pursuant thereto, for vehicles used in 
the transportation of passengers in interstate commerce. However, 
the bill also provides that the Secretary of Labor would have the 
discretion to issue regulations requiring insurance in lesser 
amounts if he determines that the insurance coverage required 
by the Interstate Commerce Commission is not available to such 
applicants in the same manner and in the same amounts as it is 
to other common carriers. 
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We support the requirements imposed by Sections 5 and 6 of the 
enrolled bill because they will provide additional transportation 
safety and insurance protection to migrant workers which was not 
available before, and on this basis, recommend that the President 
sign the enrolled bill. 

We note that Section 2 of the bill amends Section 3 of the Act to 
exclude from the definit:ion of "farm labor contractor" any common 
carrier or any full-time regular employee thereof engaged solely 
in the transportation of migrant v70rkers. We have no objection 
to this exclusion since such carriers are already subject to 
applicable Federal and state safety standards. As to the other 
provisions in the enrolled bill, \ve defer to the Department of 
Labor. 
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I-fonorable Roy L. Ash 
Director, Office of Management 

and Budget 
Washington, D. C. 20503 

GEI\Jt.::r!.t\l COUmSEL OF THE 
DEPAti'TMErJT OF COMMERCE 
Washington, D.C. 20230 

Attention: sistant Director for Legislative Reference 

Dear.Mr. Ash: 

This is in reply to your request for the views of this Department 
concerning H. R. 13342, an enrolled enactm.ent 

11 To an"lend the Farrn. Labor Contractor Registration Act 
of 1963 by extending its coverage and effectuating its 
enforcernent, 11 

to be cited as the "Fann Labor Contractor Registration Act 
A1nendments of 1974 11

• 

While this Department has no objection to H. R. 13342, we would 
defer to the views of the Department of Labor as to whether the 
bill should be approved by the President. 

Enactment of this legislation would not involve any increase in 
the budgetary requirement of this Department. 

Sincerely, 

General Counsel 



lfntcrstate <!Commerce QI:ommis.Sion 
Mfa£'bfngton, 13.~. 20423 

OFFICE OF THE GENERAL. COUNSEL. October 22, 1974 

Mr. W. H. Rommel 
Assistant Director 
for Legislative Reference 
Office of Management and Budget 
Wa?hington, DC 20503 

Dear Mr. Rommel: 

This is in response to your request for the Commission's 
comments on H. R. 13342, an enrolled bill "to amend the Farm Labor 
Contrae;tor Act of 1963 by extending its coverage and effectuating its 
enforcement." The legislation does not effect the functions, powers, 
or duties of the Interstate Commerce Commission. The Commission's 
views on the proposal were not requested by the Congress. Because of 
the time constraints, this letter has not been cleared with the Commis
sion~ but I am confident that they wonk! hAve no ohjectjon_ to Presjdenti::ll 
signature. 

I note that there is a provision in the legislation which would 
exempt from the requirements of the Farm Labor Contractor Registration 
Act a common carrier engaged solely in the transporting, and not the 
recruiting, soliciting, hiring, or furnishing of migrant workers. I assume 
that this provision is included because such cariiers are already subject to 
the safety regulations of the Department of Transportation and the respec
tive states. I believe that where only transportation services are involved, 
current safety regulations imposed on common carriers afford adequate 
safeguards . 

If I can be of further assistance, please let me know. 

Sincerely yours, ... 

~J~~ 
Larry rf. Reida _ . 

Associate General C01msel 
for Legislation 

by Barbara S. Bannister 
' i;' ' 



TO THE HOUSE OF REPRESENTATIVES 

We assume that the
4

foim of 
this message including the 
title and the first paragraph, 
will be revised to conform with 
the approach taken in the veto 
message on H.R. 11541--the 
National Wildlife Refuge System, 
dated October 22, 1974. 

I am returning today, without my approval, H.R. 13342, 

The Farm Labor Contractor Registration Act Amendments of 

1974. This bill contains provisions designed to strengthen 

the protections of migrant farm workers under that Act, 

which I support. I cannot approve the bill, however, 

because it contains an unrelated rider which creates 

serious inequities and distortions in the Federal personnel 

system. 

In the decade since the enactment of the Farm Labor 

Contractor Registration Act of 1963, it has become apparent 

that the provisions of that law have not been adequate to 

accomplish its purpose of protecting migrant farm workers 

from abuses by farm labor contractors. For nearly a year, 

the Administration has been working with the Congress to 

develop legislation which would improve the Act, and there 

has been give and take on all sides. I am pleased with 

this spirit of cooperation, and endorse those provisions 

of H.R. 13342 which apply to migrant farm workers. 

Unfortunately, the Congress has seen fit to add a 

rider to this bill, which I cannot accept, totally unrelated 

to the needs of migrant farm workers. 

Section 17 .of the bill would, among other things, 

require that the formal judicial-type proceedings of the 

Administrative Procedure Act be applied to claim adjudica-

tion under the Labor Department's "black lung" benefits 

program. Such claimants are entitled to and should receive 

fair and speedy resolution of their cases rather than be 

inhibited and delayed by the formality inherent in the 

Administrative Procedure Act. On several occasions I have 

expressed my concern with the increasing cost of carrying 
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out Government procedures and regulatory requirements. 

The rider to this bill is another example of how Government 

regulations and procedures--rather than expediting the business 

of the people--can delay resolution of issues and add to 

costs. 

I am also gravely disturbed by another part of Section 

17· relating to the hearing officers now employed by the 

Labor Department to hear and decide "black lung" claims. 

These employees would by fiat be declared to be Administra

tive Law Judges without regard to their capacity to fill 

such positions. Since Administrative Law Judges hired in 

the usual manner must demonstrate such capacity, this 

feature would be contrary to all principles of a civil 

service system based upon merit and competition among 

candidates. 

Finally, I cannot accept the feature of Section 17 

which would legislatively classify and pay at the GS-16 

level these newly designated Administrative Law Judges for 

the "black lung" program, as well as those who currently 

hear claims under the Longshoremen's and Harbor Workers' 

Compensation Act and the members of the Benefits Review 

Board established by the Longshore Amendments of 1972. Such 

a provision would arbitrarily impose a grade level without 

due regard for the relative complexity and difficulty of 

the work involved. By over-classifying certain positions, 

it would be disruptive of the principle of equal pay for 

equal work. This would create inequities within the Labor 

Department, and between positions of that agency and those 

in a number of other agencies, including over 400 GS-15 

Administrative Law Judges in the Social Security Administration. 
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My concern about legislating classifications and 

pay of special groups of employees was the basis for my 

disapproving H.R. 5094, .which provided for an arbitrary 

and inequitable reclassification of deputy u.s. marshalls. 

In my first veto upon assuming the Presidency, I expressed 

my strong concern about. granting preferential pay treatment 

by. statute, .and indicated that our policy must be to 

provide equal salaries for equal work. The rider to H.R. 

13342 contains deficiencies similar to those in H.R. 5094. 

In summary, I cannot accept a legislative provision 

which would disrupt sound principles of personnel 

administration, .would create serious pay inequities by 

providing overly liberal salaries to employees in one agency 

leading to demands for similar treatment by large numbers 

of employees in other agencies, and would not effectively 

serve the public interest. 

I urge the Congress, upon its return next month, to 

send me a bill--which I will promptly approve--without 

the unacceptable personnel provision I have described, a 

bill which is directed only toward strengthening the Farm 

Labor Contractor Registration Act. 

: ~.. ; 

THE WHITE HOUSE 

October , 1974 



TO THE HOUSE OF REPRESENTATIVES 

I am rei:urning today, without my approval, B.R.. 13342, 

Parm Labor Contractor Reqiatration Act Amendments of 

197 4. (.:his bill contains pro'Tiaions designed to at:reftClthen 

the protection• of migran~ farm workers under that Act, 

which I aupport. I cannot approve the bill, however, 

because it contains an unrelated rider which creates 

serious inequities and distortions in the Federal personnel 

systea. 

In the decade since the enactment of the Farm Labor 

Contractor Registration Act of 1963, it has become apparent 

that the provisions of that law have not been adequate to 

accomplish its purpose of protecting atgrant farm workers 

from abuses by farm labor contractors. Por nearly a year, 

the Administration has bean workinq with the congress to 

develop l89i8lation which would 1-.prove the Aot, and there 

has been give and take on all aides. I am pleased with 

this spirit of cooperation, and endorse those pro¥isions 

of B.R. 13342 which apply to migrant farm workers. 

unfortunately, the Congress has seen fit to add a 

rider to this bil~ '¥f;f J •r•Ft Q40W9 .. totally 

unrelated to the needs of ai9rant farm work.era. ~~ .,.< 
Section 17 of the bill would arbitrarily reclassify 

hearing officer poal tiona 1n the Department of Labor, 

and make exiatin9 hearinq officers Administrative Law Judqea 

regardleas of their qualifications. 
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I am gravely disturbed by that part of Section 17 

relating to the hearing officers now employed by the 

Labor Department ~ hear and decide •black lung• claims. 

These eaaploy .. a weald by fiat be declared to be 

Adainiatrative Law Judges without regard to their 

cap•ci~y to fill auch poaitiona. Since Adminiatrative 

Law Judqes hire4 in the uaual manner mwst demonstrate 

such capaaity, this feature would be contrary to all 

principles of a civil service ayat .. baaed upon merit 

and eompe~ition among candidate•. 

I alao cannot accept the feature of Section 17 which 

would legialatively classify and pay at the GS-16 level 

these newly designated Administrative Law 3adqea for the 

•black lung• program, as well as thoae who aurrently hear 

clailu under the Longshoremen • a and Harbor Work era • 

COJBpenaation Act and the members of the Benefits Review 

Board established by the Longshore Amendment• of lt72. 

SUch a provision would arbitrarily impose a grade level with• 

out due regard for the relative complexity and difficulty of 

the work involved. By a.er-alasaifying certain poaitiona, 

it would be disruptive of the priaoiple of eqaal pay for 

equal work. This would create inequities within the Labor 

Depart:llent, and between positions of that AflU~ and those 

in a nwnber cf other aqenciea, 1ncladln9~ GB-15 

Administrative Law Jad9es in the Social seeurity 

Administration. 

My concern about leqialatinq classifications and 

pay of apecial groups of e.ployeea was the basis for my 

<U.aapproYift9 H.R. 5094, which proYicled for an arbitrary 
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and inequitable reclassification of deputy u.s. marshals. 

In my first veto upon aaeum.inq the Preaidency, I expreeeed 

my stronq concern about grantin9 preferential pay treat

ment by statute, and indicated that our policy must be to 

pro.ide equal salaries for equal work. The rider to 

a.R. 13342 contains deficiencies similar to those in . 
H.R. 5094. 

In aummary, I cannot accept a legislative provision 

which would disrupt sound principle• of personnel 

administration, would create serious pay inequities by 

providift9 overly liberal salaries to employees in one 

agency leading to demands for similar treatment by larqe 

nwabera of employees in other &CJenciea, and WGUld not 

effectively serve the public interest. 

I urge the Concp:eee, upon its return next lftOftth, to 

send me a bill--which I will promptly appra.e--without 

the unacceptable personnel provision I have described, 

a bill which is directed only t.oward streDfJtheninCJ the 

Farm Labor Contractor Req!atration Act.. 

THE WHITE HOUSE 

OCt.ober , 1974 



FOR 
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,/ 

IMMED~TE RELE-A$1f-

{___6f;~~e of the 

------------------- ----------------------------------



93D CoNGBESS } HOUSE OF REPRESENTATIVES { REPoRT 
2dSession No. 93-1024 

FARM LABOR CONTRACTOR REGISTRATION ACT 
AMENDMENTS OF 1974 

MAY 2, 1974.-Committed to the Committee of the Whole House on the State of 
the Union and ordered to be printed 

Mr. PERKINs, from the Committee on Education and Labor, 
submitted the :following rf'0 

/~. nro"\, 

!<.~ <-~ !-..J a:' 
{ vc ::Q 

\ ~-.~ ~ 
REPORT 

.,_,,)·. ~4>j [To accompany H.R. 13342] ·\~ } 
. ·"·,_~ 

The Committee on Education and Labor, to whom was referred the 
biJl (H.R. 13342) to amend the Farm Labor Contractor Registration 
Act of 1963 by extending its coverage and effectuating its enforce
merit, and for other purposes, having considered the !j!ame, report 
favorably thereon without amendment and recommend that the bill 
do pass. 

The full committee ordered H.R. 13342 reported on April3, 1974, by 
a unanimous vote. 

'PURPOSE AND SuMMARY OF THE LEGISLATION 

The major purpose of the reported bill is to cure recognized defici
encies in the enforcement of the original legislation by extending cov
erage of the act by Greating stronger proVIsions for the act's enforce
ment and by creating a civil remedy for persons aggrieved by viola-
tions of the act. · · 

The bill deletes the existin~ exception to the act's coverage for farm 
labor contracting conducted mtrastate by extending coverage to inter
state commerce as defined in the Fair Labor Standards Act and the 
Internal Revenue Code. 

The bill empowers the Secretary of Labor to enforce the act through 
investigations, the issuance of subpoenas, and the referral of probable 
violations to the Department of Justice, It permits a person claiming 
to be aggrieved by a violation of the a({t to file suit for damages up to 
$500 or other relief in the appropriate United .States District Court. 

The bill increases existing amounts of insurance applicable to motor 
vehicles used in the transportation of mi~ant workers to $10,000 for 
injury or death to one·person, $50,000 formju;ry or death to all persons 
on one accident, and $10,000 for loss or damage to property. · 

99-Q06 
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An· agr!cultural employer who e~ages a farm '·labor contr~Wtor 
is required to observe in the contractor s possession a valid certificate of 
registration under the Act. 

Farm labor contractors at the time of recruitment are required 
to disclose information to each worker in written form regarding the 
period of employment and whether a labor dispute exists in the area 
of emplqyment. · . . 

The bill increaseS the maximum . penalty for willful and knowing 
violations of the Act by providing for a fine of not more than $1,000 
or imprisonment for not more than six months, or both. Discrimination 
against any ·farm worker for filin~ a com'Plaint under the Act is pro
hibited. The Secretary is authorl.Zed to mvestigate and. file suit on 
behalf of a farm worker determined to have been the object of such 
discrimination. · · 

LEGISLATlVR HISTORY 

The precursor of the present bill was H.R. 7597, introduced by the 
Chairman of the .Agricultural Labor Subcommittee (Mr. Ford for 
himself, Mr. Thompson of New Jersey, Mr. O'Hara, Mrs. Grasso, Mr. 
Meeds and Mr. I..ehman) on May 8, 1973. H.R. 7597 was the result 
of an extensive study by t}\e subcommittee staff and an oversight 
hearing in Dade County, Florida,· on April 6 and 7, 1973, during 
which numerous deficiencies in the Farm Labor Contractor Registra
tion .Act of 1963 were discovered, due to the Act's incomplete cover
age of contractors. anq its inadequate provision for enforcement. To 
correct these defimene1es, H.R. 7597 extended the .Act's coverage to 
any recruitment of. workers by far:!ll. labor contractors ·in inte:r:state 
commerce and prov'lded a federal civil remedy .to persons aggrieved 
by violations of the .Act. . · . · . . . · 

Hearings were held on H.R. 7597 on May 14 and November 9, 197.3, 
which demonstrated some inadequacies in H.R. 7597. Thusz.:H.R.12516, 
which incorporated the material provisions of H.R. 759·1 and added 
other provisions extending the .Ac~'s coyerage, was i~troduc~d on 
February 4, 197 4 by Mr. Landgrebe (for himself, Mr. Qme, Mr. Erlen
born, Mr. Hansen and Mr. Towell). 

.At a subcommittee mark-up session on February 20, 1974, the text 
of H.R, 12til(l was substituted for the text of H.R. 7597 and several 
amendments were adopted. The subcommittee ordered a clean bill 
favorably reported to the full Committee. H.R. 13342 was introduced 
on March 7, 1974, by all the members of the Subcommittee on .Agri
cultural Labor (Mr. Ford, Mr. Landgrebe, Mrs. Grasso, Mr. Thomp
son of New Jersey, Mr. Hawkins, Mr. Lehman, Mr. Towell and Mr. 
Steiger) and by additional members of the Committee on Education 
and Labor (Mr. O'Hara, Mr. Meeds, Mr. Quie, Mr. Erbmborn Qlld Mr. 
Hansen of Idaho). 

Es'l'IJIUTE ol!' CosT 

· Pursuant to the requirements o:f clause 7 of Rule XIII of the Rules 
'of . the Upuse. of Representatives, the Cop::u:nit~ee f)atiw,ates t!¥J-t. this 
legislation will re~ult in an increa~ Federal post of $300,000 for: each 
.fiscal year followmg enactment. This fi.g\}re :~.s baseQ. QD. the estimate 
provided in the Co:q:unittee by t;ha',Oftice of Budget of the Dep~¢:ment 
of Labor which follows: 

I 
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Personnel s:ompensation ---------
~onlabor costs________ ----------------------------------

, ' --:---------:----7"'--------,-7"',... _ _, __ ~--:-----'!"'--:---c--:--

BACKGROUND OF JI.R. 13342 

844,000 
156,000 

500,000 

The ~nand wome~ who harve:St our fresh fruits and vegetables 
~ove with the seasons In three maJor migrant streams. For instance, 
In the east coast. stream, many migrants have a home base in Florida. 
In the early sprmg, the;r move northward to the potato or bean fields 
of ·~as~rn Nort~ Carohna and then up the coast as the crops sue
ceSSlvely mature m Maryland, Delaware, New Jersey and Long Island. 
fhey may then move to upstate New y o::k when :fruits ripen in the 
ate sumrn~r, then· move southward · p1e~ apples in the Virginia 
S~andoah Yalley !-tnd .Peaphes in Georg~a or the Carolinas, and 
arr1ve home . ~ Flon4a. lU time for the late fall cultivation. Their 
counterparts. 1!1 the middle stream may maintain their home base in 
Texas. Trad1twnapy, they may pick cotton in Texas in early sprin , 
then follow the midwest stream north to the su~mr beet fields of Colg
rado, on to the cherries of Michigan or the to:ato fields of Indian~ 
a~d return to Texas for the fall cotton harvest. On the west coast, th~ 
n:ngrants follow th~ harv~t stream northward, perhaps from .Arizona 
!X> the early lettuce tn California on toward the Oregon hops or Wash
mgton1 apples. ~so, on the· west co~st th.ere are many migrants who 
never eave their home state of Cahforma but instead mi rate from 
one area to another, al;t w~thin the confines of the state ooJd~tries. 

~orne farmwor~ers hve m the commuting areas and "day haul" from 
their homes to their farm work. Other$ travel alone or in fa '} 
lind a~ "freewheelers" or "walk ons." Still others are recrulildylro~f,s fY large farmers, by associa~ions of farmers, or by the Iarg: pa~~J 
1ousesh and ?annery compa!lies that purchase the crops and do their 
own arvesting and processmg. . 
h' Mdost fdard~workers, how~ver, .are recruit.()d, transported housed 

Ire an Irected by a smgle person--,--the fann h;ibo ' t to ' 
kno~n intef<?hangeably as a "crew leader;, in some areas.1:i~ ~C,.,nr' 
htl?-e ~If!le bndg~ between the.· farm. operator as ultimate emplover II.Jl~ 

Is m~rant agncultural work f.or~. " 
The Fa_rm Laoo1' OontrQ~Jtor/ His Power' and Potential in the L · f. M tgrant11 · tVI38 o 

In addition to ":rooruiting" th k f h f 
tor (or "crew leader") . . 'd e wor horce, t e . ann labor contrac-

. n 11 . . • proVI . es many ot er functions. First of all he 
gener~y o~ a bus or a. truck and provides (for a fee) the n~ry 



4 

transportation northward. Upon arrival at the location of the tempo· 
rary work, he transports the workers from their living accommoda
tions to the fields and sometimes hauls the produce to market. Often he 
manages the field camp where the migrants live, collectin7: the rents 
and tendiflJr the maintenance. Crew leaders often have the 'food con
cession" and serve meals and the "snacks" between meals--again for a 
price. They super¥ise and manage the crew in the fields and keep a tally 
of the individual production. They are .the paymasters, paying the 
workers with money received by contract or by commission ,from the 
-farmer. . · 

The contractor's unchallenged bargaining position creates a con
stant opportunity for abuse of both the farmer and the farmworker. 
·Patterns of such abuse emerged rather dramatically -in Congressional 
testimony in both Houses preceding passage of the Act in 1963 and 
aga~n in testimony before the Subcommittee on Agricultural Labor 
dnrmg the past year. · 

Evidence emerged of contractor exploitation of farmers. The con
tractor would agree to arrive with a crew on a designated date, and 
simply fail to show up because better opportunities presented them
se]yes elsewhere. This would leave the farmer with no help to harvest 
his ripening crop. More common is the practice of leaving after the 
first nicking, when the second and third pickings become more difficult 
and less profitable. . 

Abuse of. workers by the contractor/crew leader appears more the 
rule than the exception. The testimony revealed that in many casE38 
the contrActor tends to exaggerate conditions~ of employment when 
he recruits workers in their home base or that he fails to inform them 
of their working conditions at all; tends to transport them in unsafe 
vehicles; fails to :furnish promised housing or else furnishes sub
standard and unsanitary housing; often operates a company store 
while making unitemized deductions :from workers' paychecks for 
purchases, and usuallv pays the workers in cash without records c).f 
units worked or taxes withheld. 
The Farm Labor' Oontractor Registraticm Act of 1963; Its Purpose 

and Provisions 
In 1963, Congress sought to remedy some of these abuses by enact

ing the Farm Labor Contractor Registration Act. 
• In essence, that Act requires that all contractors or "crew leaders" 

be registered with the Secretary of J.,abor, upon a showing of moral 
and fiscal responsibility. Registration was subject to denial to an 
applicant shown to have been convicted of certain crimes, or who 
failed to perform on contracts with farm operators, or who gave false 
or misleading information to. migrant workers col).cerning the terms 
of :farm employment. The Act required. all crew leaders to inform 
each worker at the time of recruitment (1) the expected area of em
ployment, {2) the crops and operations on which he would be 
empl_oyed, (3) th~ transportation 'facilities, {4) the types and cost of 
ho~smg upon. arrival at each place of work, (5) the wage rates to be 
paid, an!l ( 6) any charges that the crew leader expected to make for 
his. services. In addition, the crew leader was required at each place 
of employment to post the terms and conditions of employment at that 
particular place. If ha tnanaged the housing facilitiest he was required 
to post the terms and conditions of occupancy. If he was the pay-
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master, he wa.S required to keep payroll records· and deduct foo:p1 the 
wages .all payments required .under Federal law. In regard to trans• 
portatwn, the crew leader was required to provide insurance in an 
amo1;1nt thought in 1963 to be adequate. Violation of any of the above 
reqmrements could result in the revocation of the certificate or in 
criminal prosecution, with a fine up to $500, or both. 

RECENT TESTIMONY SUPPORTING .ADOPTION OF H.R. 13342 

Evidence presented to the Subcommittee on Agricultural Labor dur
ing. the past year indicated . quite clearly that many of the abuses 
whiCh were the subject of the 1963legislation have continued unabated 
B1;1~ ~or . technical exceptions, the hearings produced no substantiv~ 
critiC.Ism of the proposed law other tha.n (1) calls for strengthenin(J' 
the b~ll eve~ furt.her and .(2) one comment that the bill might duplica~ 
certam registration reqUirements under Florida law. From this testi
mony emerged H.R. 12516, introduced by Mr. Landgrebe~ and from it 
emerged H.R. 13342 sponsored by the entire Subcommittee. 

Cumulative testin10ny from public officials, growers, former farm 
labor contractors, unions and concerned citizens shows an undisputed 
pattern of continuing abuse in the activities of many contractors. 

(1) The abuse8 sought to be (J1J;rbed by the 1963 law continue un
abated.-A Pennsylvania public official reported complaints from 
farmers of crew.leadE,Jrs leaving a job before the completion of a har
vest, tl~us allowmg. a large tomato crop to spoil. He reported also of 
complamts from migrants who alleged that they were being cheated 
out of their wages, overcharged for the food furnished, and phvsical
ly assaulted-all by the contractor who had recruited them. · 

A former fa.rm labor contractor testified that he was unaware of 
ail;Y contr!lctor w~<? did not give false or misleading information to 
m~grants m recrmtmg; that such contractors commonly teceive a cer~ 
tam amount from the farmer, but "skim" and pa,;y a lesser amount to 
the worker; that they overcharge on rent, food, hquor and ciga.rettes 
and that very often they carry guns to maintain authority. ' 

Several witnesses testified about misleading recruitment· practices 
where workers were hired allegedly as tractor drivers, but later wer~ 
e:nployed. ~s. stoop laborers; where workers are promised adequate 
hvmg faCihties but were actually housed in cramped and substandard 
rooms, and where workers were recruited unaware of the fact that 
they were to be used as strikebreakers. 

( 2) The pr_esent laAo i8 ~argely ignored and i8 not adequately en
forced.-OfficiaJs of the Umted States Department of Labor estimated 
that, of over 6,00~ crew leaders operating across state lines, fewer 
than 2,000 are registered as required by law. A spot check of over 900 
farm labor contractors last year revealed violation of the Act by 73 
per cent of those checked. Despite widespread violations, no contractor 
registrations w~re revoked or suspended last year; only one person has 
ever been conviCted under the Act in its entire history of almost 10 
years. • 

Several explanations occur for the Act's ineffective enforcement 
?ate. Ot;te is the difficulty of proving that the contractor is e e& :;;,-
In recrmtn:e~t acro~s state linet'!; .another is the relative~y light p ty 
upon conVIctwn, With no proVlSlon :fpr jail sentence even for seiious 

j. .;.: 

.: ... ', 

' 
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'Or reptJited violations. Perhaps most important of all, however, is the 
Department's shorta~ of adequate m8illpower to police the Act. 

( 3) ThE Pf'bpoBed lx3gwiN1tirm wO'Illd col'1'tMt drrftoierwws irn 6i1Jisting 
lawa.-H.R. 13M2 would :facilitate enforooment of the Fa11n Labor 
Contractors Registration Act I::!Y extending its coverage to recruitment 
which may occur entirely·within a state by broadly defining "inter
state" activity as set forth in either Title 29 U.S.C. Sec. 203(f) or 
'Title 26 U.S.C. Sec. 3121(g). The original bill (H.R. 7597) was -pre
mised on the belief that extension of coverage would dilute the limited 
'enforcement resources within the Department of Labor and propoaed 
instead to limit 'coverage by eliminating jurisdiction over the "day 
hau.l" o-per!lti~ms.. However, testimony strongly ,indicated the need to 
extend JUrisdrctiOn. Department of Labor officrals assured the Sub
coinmittee that, under its new staff reorganization, it could police the 
crew leader in the "day hau.l" operations, in the extended operations 
across state lines, and in the more limited intrastate operations within 
the large agrictiltural states such as California and Florida. The De
partnlent, as well as virtually all other witnesses who addressed this 
1ssue, strongly favored extending rather than· decreasing jurisdi~tion 
in order to eliminate the intrastate loophole currently utilized by 
manv contractors. 

The biB :further effectuates enforcement of the Act (a) by creating 
an unfettered federal civil remedy for persons aggrieved by a contrac
tor's violation of the Act; (b) by empowering the Secretary of Labor 
with positive duties of investigation and action upon discovery of 
violations; (c) by requiring the grower to assure that the contractor 
with whom h'e deals is registered under the Act; and (d) by authoriz
ing the Secretary of Labor to seek injunctive .relief agamst violations 
in addition to administr.ative and criminal sanctions. . 

H.R. 13342 increases the amoun~ of vehiele liability insurance re
quired of contractors engaged in the transportation of workers. The 
Committee emphasizes that the amounts set f?rth in the bill are :t;terely 
a minimum and reasonabll could be set at higher amounts. Ev1d~nce 
indicates that any responSible contractor can well afford the premmm 
attendant to the increased rates. 

CONCLUS:fON 

The Committee believes the Farm Labor Contractor Registratior;t 
Act must ~ expanded to wovide the broades~ feasibl~ coverage and. 
to include mtrastate recruitment, transportation or hire of workers 
bv farm labor contractors for agriculture as defined under eithe: .the 
Fair Labor Standards Act or the Internal Revenue Code. In add1t10n, 
the bill's provisions of an unfettered civil remedy for aggrieved per
sons, a sharing of responsibility with growers for enforcement, and 
pladng explicit powers and affirmative duties on the Secretary of 
Labor are additions all of which are crucial to the effective enforce
ment of existing law. 

SECTION-BY-SECTION EXPLANATION AND RAMSEYER RULE PRINT 

Following is an explanation of the provisions of H.R. 13342, as 
approved and reported by the 'Committee on Education and Labor 
on April 3, 1974. 
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SHORT .TITLE 

The first section of this legislation pr~vides that it m&y be cited as 
the "Farm Labot Contra.ctor·Registtation Act Amendments of-1~74". 

1!1X'l'JtNSION'· OF oPVEBAGE 

Section 2 &:nlends section 8 (d) of the Farm Labor Co:O:tractor ~~ 
istra~n, Act of·1963 (referred .to in this .axpla.nation as the "A~t~J 
t~ e:rte.n.d the oove:tage ef the Aet.t«>' all aspeCts of commerce as definea 
either in the P'ttir ubor Standards A.'ct, Title 29 U.S.C. 203 (f) or the 
Internal Revenue Code, 26 U.S. C. 3121 (g), applicable ro transactions 
which may occur entirely within a state: 

COVERAG~. 01\' CONTR;ACTORS ACTING TB:ROUGH ,AGE~TS 

. ~?tion ·~ a111~nds sectiOn 3 (b) of the Act to provide ~a£ .the p~~ 
hib1t1oos tl'Btabhshed by tP,e Act apply . to contractors . ~ho am not 
~istered but di~t tne a~tiv}ties of ~ fttrm Jit'Qor ~ntracibr1 ·a~ well 
as to both th0 direct· ahd 1ndttoot · !tctxons of farm labor contractors, 
The intent of tha amendrhen~ made by section 3 is to apply such pro
hibitiuns :to acts which any such _eqntractor' oommits throukh agents 
acting on h:is own b.ilialf. . · . . . . . . · . 

. . 
APPLICA'l'ION Ji'()lt CERTi:F!CATF.l OF REGISTlL\TION 

Section 4 amends section 5 (a) ( 1) of the Act to eliminate the require· 
ment that written applications shall be sworn to by the applicant. 

INSURANCE OOVER4GE 

. · S~ction 5 :tmends section 5(a) (2) of ~he f\ct to provide that regis
tration applicants shall carry motor vehicle msurance in the following 
.a~ounts~.(l) $10,000. for bodily injur.ies to or dettth·of-one p6nl()ll 
(Increased hom $5,000 required by the Act); (2) $50,000 for bodily 
injuries to or death of all persons injured or killed in any one accident 
(increased from $~0,000 require? by the Act); and (3) $10,000 for 
the loss or dama~e m any one acmdent to property of others (increased 
from $5,000 reqmred by the Act). · 

OBLIGATIONS OF FARM LABOR CONTRACTORS 

Denial of certain. fadlities and services 
Subsection (a) of section 6amends section 6 (a) of the Act to provide 

that a farm labor contractor- shall be denied the facilities and services 
authoriz~d by the Wagner-Peyser Act (48 Stat. 113i 29 U.S.C. 49 
et seq.) If such contractor refuses or fails to exhibit h1s certificate of 
registration. 

Disclosure of certain information 
. Subsection (b) of section 6 amends section 6 (b) of the Act to pro

VIde that a farm labor contractor shall disclose to each worker at the 
time such worker is recruited (1) the period or employment of such 
worker; and (2) whether a labor dispute exists in the area of con
tracted employment. The amendment made by subsection (b) of sec-

l 
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tion 6 further provides that such information, together with certain 
other informatiOn required tO be disclosed by section 6 (b) of the Act, 
shall be disclosed in . written form~ and that the Secretary of Labor 
mp.y prescribe appropriate forms for recording such information: It 
sholrld ·be noted, however, that this section is not intended to preclude 
?r discou;rage the farm .labor contractor froll1 providing the required 
mformat10n orally as well as in written_ form, and that the intent of 
this section is to emphasize that the law demands that the farm labor 
contractor make every effort to convey to . a potential worker all 
relevant information relating.to the job for which the worker is being 
recruited, to the best of the farm labor contractor's knowledge at the 
time of recruitment. 

AUTHORITY TO OBTAIN INFORMATION 

Section: 7 amends section 'T of the Act to provide that the Secretary 
of Labor shall have an affirmative duty to monitor and investigate 

.
and gather·. data with respect to matters which may aid in carrying 
out the .Act. The amendment made by section 7 further provides that 
if a complaint is filed with the Secretary of Labor or he has reason to 
believe that a farm labor contractor has committed a violation of the 
Act, then the Secretary of Labor may :il:;sue subpeonas in connection 
with fulfilling his enforcement obligations. It is the intention of the 
Committee With respect to this amendment to place a mandatory duty 
on the Secretary of Labor both to monitor the Act in a manner ade-
9.uate to its enforcement and to refer immediately any probable viola
tions of the. Act to the United States Department of Justice. 

Ewtemion of <xwerage 
Subsection (a), of section 8 amends section 9 of the Act to provide 

that the penalty provisions shall apply not only to farm labor con
tractors and their employees but also to any person directing the 
acti~ties of any such contractor and to any person engaging the 
services of any such contractor to supply farm laborers. The amend
ment made by subsection (a) of section 8 also eliminates any penalty 

. for a violation of any regulation prescribed under the Act, thus leav
ing the penalty proVIsions of section 9 applicable only to persons who 
willfully and knowingly violate the proVIsions of the Act. · 
l ncrease in penalties; in_iunetion8 

Subsection (b) of section 8 amends section 9 of the Act to provide 
that the maximum fine for violation of any provision of the Act shall 
be $1,000 (increased from $500 provided by the Act), and to provide 
that any person who violates any provision of the Act may be im
prisoned not more than 6 months. The amendment made by subsection 
(b) of section 8 further provides that the Secretary of' Labor may 
petition the appropriate district court of the United States for in
junctive relief with respect to the violation of any· provision of the 
Act. 

CERTIFICATES OF' REGISTRATION 

Section 9 amends section 4 of the Act to provide that any person 
who engages the services of a,ny farm labor contractor to supply farm 
laborers shall be requi~ to. obs~rve in the possession of such co~tra~?
tor a certificate of registratiOn from the Secretary of L!ibor which 1s 
in full force and effect. The amendment made by sectwn 9 further 
provides that any person who fails to meet such requirement may be 
denied the facilities and services authorized by the Wagner-Peyser Act 
( 48 Stat. 113, 29 U.S.C. 49 et seq.) for a period of not more than 3 
years. Failure to observe a certificate of registration in the possession 
of a farm labor contractor at the time any person engages the farm 
labor contractor's services also subjects that person to the penalty pro
visions ofthe Act. . 

PROHffiiTION OF DISCIUMINATION; CIVIL ACTIONS 

Section 10 amends the Act by adding at the end thereof tw<? .new 
sections. Section 16(a) of the Act (added by section 10) makes 1t un
lawful for any person to intinrldate,threaten, restrain, coerce, black
list, discharge, or in any manner discriminate against any farm worker 
because such farmworker has, with just cause, filed any complaint or 
instituted any proceeding under the Act or has testified or is about 
to testify in any such proceeding. . 

Section 16(b) o:ll the Act (added by section 10) provides that any 
person who beheves he has ~n discriminated against may seek an in
vestigation by the Secretary of Labor. If ·such investigation reveals 
any violation of the provisions of section 16, the Secretary shall bring 
an action for relief in the appropria~ district court of the United 
States. Such relief may include injunctive relief, rehiring or rein
statement of the worker, or damages of not more than $1,000 for each 
violation. 

Section 17 of the Act (added by section 10) provides that any per
son who claims to be aggrieved by the violation of any provis10n of 
the Aet may file suit in the appropriate district court of the United 
States without regard to the amount in controversy or to the citizen
ship Of the parties. This provision is free of any requirement that such 
a person first exhaust any administrative remedies otherwise avail
able, like that created under section 16 (b), prior to filing suit. Sec
tion 17 of the Act further provides that such court may appoint an 
attorney for such person, may render declaratory and injunctive re
lief for any violation, and may award damages of not more than $500 
for each Violation. Section 17 of the Act further provides that any 
civil action brought under such section shall be subject to appeal as 
provided by sectwn 1291 and section 1292 of title 28, United States 
Code. · · 

CHANGES IN ExiSTING LAw MADE BY II.R. 13342 

· For the information of the members of the House of Representa
tives, changes in existing law made by H.R. 13342, as approved and 

H.Rept.OS-1024----2 
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reported by the Committee on Education and Labor on April 3, 19'14, 
~re shown as follows (existing Ia'! prol?os~d~o be ?Jl!itted is encl~d 
m black brackets, new matter is pnnted m tta.lic, enstmg l&w ih which 
no change is proposed is shown~in roman) : 

TIIE FARM LABOR CoNTRACTOR REGISTRATrON ACT o:F 1963 

DE:FINITrONS 

Sll:c. 3. As used in this Act-
(a) • * *. ' 
(b) The term "farm labor contractor" means Rny personj who di

reetly or indi'Mctly, for a fee, either for him:Self or on behalf of another 
person, recruits, solicits, hires, furnishes, or transports ten or more 
migrant workers (excluding members of his immediate family) at any 
one time in any calendar year for intersmte agricu]tura:I employment. 
Sue~ term shall not in?lude (1) any nonpro~tci;aritabl~ o~ga~izatio:r:, 
public or nonprofit pnvate educatJOnal msbtutlon, or Slmllttt> orgam
zation; (2) any farmer, processor, canner, ginner, packing shed opera
tor, or ~urse~yman who.engag.es in any ~uch activity ~or t1ie purpose af 
supplymg migrant workers solely for h1s own operation; (3) any full
timeJ)r regular employee of any_entity referre~ t(;dn (1) or (2) a.bov~ i 
or ( 4) any person who engages rn any such actiVIty for the purpose Of 
obtaining migrant workers of any foreign nation for employment in 
the United.·· States., if the employment of such wo. rkers is ~ubject ~o (A). 
an agreetnel'lt between .the Umted States and such foreign nation, or 
(B) an a#angem~nt .with the government of any foreign nation under 
whtch written contracts for tlie employment of such workers are I?ro
vided fot . and the enforcement thereof is provided for the Ulnted 
State\'! by afi instrumentality ol such foreign nation. · 

* * * * • * • 
(d) The term "interstate agricultural employment" means etnploy

ment in any service or activity included within the provisions of sec· 
tion 3(f) of the Fair Labor Standards Act of 1938, a,s amended (29 
U.S.C. 203(f) ), or section 3121(g) of the Intern~l Revenue Code of 
1954 (26 U.S.C. 3121 (g)) [,when such service or activity is performed 
by an individual worker who has been transported from one State to 
another or from any place outside of a State to any pla.oo within a 
State] .. 

... * • • * • 
CER'I'IFICATE OF REGISTRATlON REQUIRED 

SEc. 4. (a) No person shall engage in activities as a farm labor con
tractor unless he first obtains a certificate of registration from the 
Secretary, and unless such certificate is in full force and effect and is 
in such person's immediate possession. 

(b) A full-time or regular employee of any person holding a valid 
certificate of registration under the provisions of this Act shall not, 
for the purpose of engaging in activities as a farm labor contractor 
solely on behalf of such person, be required to obtain a certificate of 
registration hereunder in his own name. Any such employee shall 
be required to have in his immediate personal possession when engag-
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ing in such activities such identification as the Secretary may require 
showing such employee to be an employee of, and duly authorized 
to en~ in activities as a farm labor contn.cror for, a person holding 
a valid~ certificate of registration un.der the provisions of this .Act. 
Exce.pt as provided in the foregoing provisions of this subsection, any 

· su-ch employoo shall be subject to the provisions of this Act and regu
lations prescribed hereunder to the same extent as if he were required 
to obtain a certificate of. registration in his own name. 

(c) No ptrrsot~, s7uitl engage the se1"1Jice8 of anyfarm labor cootractor 
to supply farm la:bore'/'8 Ulllie8B he· ftrtJt obse'I'Ves in the immediate pos
.sesttion of the jaJI"Jrb labor contractor a certificate from the Secretary 
that it. in full1o'l'ce and effect a:t; the time he i:Juntraots with the fa'l"rlb 
lab01' co'n/lxraetor. . . . 

(d) Up&nr-deteWnintttio1t by t.he Sr;C'I'eta1"]J that (JJI'Il/1 person know
inqly 'has ;enga-gerl the 8e'f'IV'ices ~of t1!11i'!J /fJ!rtm laJJor crmt'MiJtO'I' wlw does 
not po88888 8UCh certijWate ~ req:ui1l!JIJ 'f>y 9'U08er.Jtion (C) of thifJ SeC· 
tioo, the Secret(l,ry is tJ/uthhrized to deny sut:h penon t'lie fam7/ities and 
.services cwt~ed by~ Act of J'I.IIM8, 19.9$ (4-$ Stat.119; ro U.S.C. 
49 et seq.), o~ referred to as the W~r-Peyser Act, for a 
period of up to three years. 

ISSUAXCE 01<' CERTIFICATE OF REGISTRATION 

SEc. 5. (a) The Secretary shall, after appropriate investigation, 
issue a certificate of registration m1der this Aet to any person who--

( 1) has executed and filed with the Secretary a written a,P_{)li
cation subsc1·ibed [and swum] to by the applicant contammg 
such information (to the best of his knowledge and belief} con
cerning his conduct and method of operation as a farm labor 
contractor as the Secretary may reqmre in ordC'r effectively to 
carry out the provisions of this Act; ·· · 

(2) has filed, within such time as the Secretar.Y may prescribe, 
proof satisfactory to the Secretary of the financial responsibility 
of the applicant or proof satisfactot·y to the Secretary of the 
existence of a policy of insurance which insures such applicant 
against liabpity for damag:es to persons. or propert:y arisi:r:~ out 
of the applicant's olliilership of, operatum of, or his causing to 
be operated any vehicle for the transportation of migrant workers 
in connection >vith his business, activities, or operations as a farm 
labor contractor. The amount of any such policy of insurance 
shall be not less than the amount required un.der the law or regu
lation of any State in which such applicant operates a vehicle in 
connection with his business, activities, or operations as a farm 
labor contractor; but in no event shall the amount of such insur
ance be less than [$5,000] $10,000 for bodily injuries to or death 

·of one person; [$20J)00] $50,000 for bodily injuries to or death 
'Of all persons injured in or killed in any one accident; [$5,000] 
$10,000 for the loss or damage in any one accident to property 
of others; and 

( 3) has filed, within such time as the Secretary may prescribe, 
a set of his fingerprints. 

• * * * • • 

' 
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OBJ.,IGATIONS AND PROHIBITIONS 

SEc. 6. Every f~rmJaoor conb:ttctor shall-:- . . . . 
(a) parry·his certificate of registration with him at ail times 

wh1le engaging in activities as a farm labor contractor and ex
hibit the same to all persons with whom he int-ends to deal in his 
capacit;y as a farm labor contractor. prior to so dealing and shall 
be denzed the facilities Olfl,(j, se'f'Vices aJU.thorized by the Act of 
June 6,J933 (48 .Stat. 113; S9 U.S.O. 49. et sefJ.), com;mon. ly re
ferred to a8 the W agner-Pey11er Act, upon refusal or failure to 
ewhibit the same; · . · .. · . 

(b) ascertain and disclose to each worker at the time the worker 
is recruited the following information in written form to the best 
of his knowledge and belief: (1) the perio.diJ of employment, (92) 

·. t~e [area] rrre(J.IJ of employment, [(2)] {3) the crops and opera
. t10n~ o. n wh1c~ he may be employed1 [(3)l (4) the transportation, 

housmg, and msurance to be provided lnm, [( 4)] ( 6) the wage 
rates to be paid him, [and (5)] (6) the charges to be made by 
t~e contra?tor.for his services[;], and ~7) wltether or not a labor 
dU1pute emsts 'tn tlte area of contracted employment j the Secret«rv 
m:ay prescribe an appropriate form for 1•eoording such infoJ'nUl
t~on,· 

"' "' * * * * 
At!'THORITY TO OHT.UN INFORMATION 

SE:c .. 7. ( ~) The Secretary or his designated representative [may] 
affirmatively 8hall monitor and investhtate and gather data with re
spect to matters ;vhic~ may aid in canying out the provisions of this 
Act. In any case m winch a complaint has been filed with the Secretary 
regarding a viobtion of this Act or with respect to which the Secre
tary has reasonable grounds to believe thata farm labor contractor 
has violateq anx provisions ?f thi~ Act, the Secretary or his designated 
representative [.may] shaZlmvesbga~e nnd gather d:1ta respecting such 
case, and may. m connection therewith, enter and mspect such places 
and such records (and make such transcriptions thereof), question 
such persons, and investigate such facts, conditions, practices, or mat
ters as may be necessary or appropriate to determine whether a viola
tion of this Act has been committed. 

(b) The Secretary or his designated 1·epresentative may issue sub
penas requ,iring the attendance and testimony of 'witnesses or the pro
duotion of any evidence in. connection ~vitA Ruch investigations. The 
Secreta,ry, or any agent deszgnated by h1m for suoh purposes, may ad
minister oaths and cr/fi1'1l7JJtimUJ, ewam;lne 1oitnesl)e8, and receive m·i
dence. In ease of contttmacy or refltsal to o7Jey a subpena, any rli8t?'ict 
court of the Un:ited States 'within the ju.ri.<~dict~on of 1JJhir;h the inquiry 
is carried on or within the jwrisdiction of which said person guilty of 
contumacy or refmal to obey is found or re8ides m' trar. ~acts busine8.o,, 
upon application b'!j the Secretary or his designated representative, 
shall have jurisdictwn to issue to suoh person an order requiring Buch 
person to appear before the Secretary or his designated representative, 
to produce evidence if so ordered, to give testimony touching the mat-
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ter under investigation or in que8tion: and any failure to obey suoh 
order of the. court ma.y .. be punished by said court a8 a contempt thereof. 

(c) 'rhe Secretarry shall report and refer ult information C0'1'1.C81"n.
-ing any probable violations to the appropriate office of t"M United 
State11 DepaTtJnent of Justice: 

"' "' * * • * * 
PENALTY PROVISIONS 

SEc. 9. Any farm labor contractor or employee thereof, any pt»'Bon 
di1•ecting the activities of a farctn labor contractor, or· any peTson en
gaging the serviees of any farm labor contractOr to supply fa:rm labor
ers, who willful~y and knowingly violates any provision of this Act [or 
any regulation prescribed hereunder shall be fined not more than $500] 
may b6 fined not 'l'M'f'e thatn $1,000, impris()'(ted for not more than BW 
months, or both. In addition, the Secretary or his designated repre
sentative shall have power to petition any district court of the Umted 
States within a'fiiJj district where arvy violid;ions of any provision of thi:J 
A at or any regulation prescribed hereunder is alleged to have OC()'Urred 
or wherein suoh person resides or transacts business, for appropriate 
·injunctive relief. Upon the filing of any such petition the oowrt 8hall 
cause notice thereof to be se'f'Ved upon such person, and thereupon shall 
have jurisdiction to grant to the Secretary or his designated repre
sentativ.e such temporary o:r permanent relief or restraining order as it 
deems :JUSt Olfl,(j, proper. 

"' * * * * * * 
EFFECTIVE DATE 

SEc. 15. The provisions of this Act shall become effective on Janu
ary 1, 1965. 

DISORIMINATION PROHIBITED 

SEc. 16. (a} No person shall intimidate, threaten, restrain, coerce, 
blacklist, discharge, or in any manner discriminate against any farm
worker because such worker has, with just cause, jlled any complaint or 
instituted or caused to be instituted any proceedzng wniler or related to 
this Act or ha8 testified or is about to testify in any such proceedingB 
01' because of the ewercise, with just cause, by such worker on behalf 
of hiJl'Ujelf or others of any Tj-ght or.Pro.tection afforded by this Act. 

(b) Any worker who belzeves, wzth JU.8t cause, that he has been dis
criminated against b'!J. any person in violation of this section may, 
witMn thirty darys after stwh violation occwrs, file a oomplaint with 
the .Secretary alleging such discrimination. Upon receipt of such c01'11r 
plamt, the Secretary shall cause such investigation to be niaile as he 
deems appropriate. If upon such investig_ation the Secretary deter
mines that the pr01Jisions of this section have been violated, he shall 
brinf! an aotion in any appropriate United States district court again.st 
such person. In any such action the United States district courts shall 
have jurisdiction.,. for cause shown to restrain violation of subsection 
(a) and order atl appropriate relief including rehirinfJ or reinstate
ment of the worker or damages up to and including $1,000 for eaoh 
and every violation. · 

' 
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CIVIL AOTIONB BY PRIVATE PARTIFJB 

SEa. 17 . .Any person claiming to be aggrieved by the violation of 
tJ/fli!J 'P'_I"(nJisiotn, of this .Aot or any regulation pre&eribed herewnder may 
on '·b6kalf of l,timae/.j fik· stdt i'l'!- (my distriet court of 'b'M Vmteil States 
luuving jumdiction of the parties without respect to the a,mownt in 
controversy or 'without regara to tke citizewhip of the. parties. Upon 
application by tlw complainant and in suoh circumstances as the cou!l't 
may deem just, the court may appoint an attorney for suoh complain
ant and may authorize the commencement of the action. If the court 
finds that the respondent or respondents· have intentionaliy violated 
any provision of this .Act or any rerJulation prescribed hereunder, it 
may render declaratory and injunctive relief, and mall a1-oard damages 
up. to and including $500 for each and every violatwn . .A11>y civil ac
~on brpuglit under this sectio:n shall be .subject to appeal as provided 
~n sectwns 1~91 and 1~~ of t~tle ~8, Umted States Oo-de . 

. ·,' 
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Mr. NELSON, from the Committee on Labor and Public Welfare, 
submitted the following 

REPORT 
[To accompany H.R. 13342] 

The Committee on Labor and Public Welfare, to which ~as referred 
the bill (H.R. 13342) to amend the Farm Labor Contractor :Registra
tion Act of 1963 extending its coverage and effectuating its enforce
ment, having considered the same, reports favorably thereon with an 
amendment and recommends that the bill as amended do pass. 

BACKGROUND AND NEED FOR THE LEGISLATION 

Migrant agricultural labor has been used extensively in this country 
since the latter part of the nineteenth century. Typically the migrant 
labor force has been composed of large ethnic blocks. During the early 
part of this century, Chinese, Japanese, and Filipinos constituted the 
majority of those who worked the West Coast fields, while their East 
Coast counterparts included many Irish, Italian, and Scandinavian 
workers. Today, the bulk of the migrant workforce is made up of 
Mexican-Americans, Puerto Ricans, West Indians, and native born 
black Americans. 

Migrant and seasonal far:rn workers have lon()' been among the most 
exploited groups in the American labor force. Despite their hard toil 
and valuable contribution to our nation's economy, their lot has 
historically been characterized by low wages, protracted hours, and 
horrid working conditions. The families, and particularly the children, 
of these workers have also suffered from the typical symptoms of 
chronic poverty-being undereducated, ill-fed, poorly hous~d;;·~d. 
lacking even the most rudimentary health and 1;1anitary facilities.' The. 
tr~gedy is further compounded when it is realized that the, yictims _of 
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this poverty are in fact the \Vorking poor, those who offer an honest 
day's labor, but are denied the full benef:ts such work sh~uld pro':ifJe, 
which are so desperately needed to provide the most basic necessities 
of life. 

Exploitation of migrant and seasonal farm. labor has con~inu~d 
despite or pe1haps even because of, the startling transformatiOn m 
Americ~n agriculture that has taken place since World War I. 

The small family farm, though still many in number, has been 
effectively replaced. ~ecause. of . producti:rity. by large co~mercial 
operations. Indeed, It 1s "agnbusmess" winch 1s now the mamstay of 
modern American farming. Although the impact of mechanization and 
crop specialization has diminished the overa1l demand for farm 
workers generally, the periodic need for such seasonal labor remains 
acute. 

Basically, there are two tvpes of seasonal farm laborers: the rni
O'I'ants who travel from state.:.to-state along fairly established patterns 
~nd those who live permanently in the agricultural area where they 
work. In both cases,the primary users of such labor-farmers growers, 
and packing shed operators, have experienced great difficulty in 
obtaining a sufficient supply of agricultural labor either directly or 
through the offices of the United States ErnploymentService. 

The result has been the emergence and evolution of the farm labor 
contractor to a position of prominence as the primary supplier of 
agricultural labor. Although the specific functions of the farm labor 
contractor, often called a "crew leader" or "crew pusher", might vary 
from job to job, his role essentially remains the same-a bridge between 
the oper.atQr and the \Yorker. In many instances, the contractor is not 
only the recruiter, hirer, and transporter, but acts as the supervisor, 
foreman, and paymaster as well. In addition, the contractor frequently 
controls housmg and other vital aspects of the workers' everyday 
needs. In the vast majority of cases, the crew leader is not onl;v the 
link between the worker and the grower, but also acts as an mter
mediary with the non-farming community as well. In the latter role, 
the crew leader functions as a sort of cultural broker, mediating 
between the worker and the outside, often alien, community. 

Because of these factors, the contractor has been permitted to exer
cise an inordinate amount of leverage over the workplace situation. 
The contractor's unchallenged bargaining position is clearly one of 
detriment to both the farrnworker and operator. Patterns of abuse have 
been well documented in Congressional hearings over the years. 

It is unfortunately an all too common experience for workers to be 
abused by farm labor contractors. Testimony revealed that in many 
cases the contractor: exaggerates conditions of employment when he 
recruits workers in their horne base, or that he fails to inform them of 
their working conditions at all; transports them in unsafe vehicles; 
fails to furnish promised housing, or else furnishes substandard and 
unsanitary housing; operates a company store while making unitern
ized deductions from workers' paychecks for purchases, and pays 
the workers in cash without records of units worked or taxes withheld. 

Evidence has also emerged of contractor exploitation of farmers. The 
contractor would agree to arrive with a crew on a designated date, and 
simply fail to show up because better opportunities presented them
selves elsewhere. This would leave the farmer with no help to harvest 
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his riJ?e~ng crop. More common is. the _pr~ctice of leaving after the 
first p1ckmg when the second and thrrd piCkings become more difficul~ 
and consequently less profitable. , · ·· . ! 

In .1963, Congress sought to remedy some of these abuses by enactmg 
the Farm Labor Contractor Registration Act. In essence that Act 
requires that all contractors or "crew leaders" be registered with the 
Secr~tary_ of ~abor,. upon a. sh~·wil!g of mora! and fiscal responsi~ility. 
· Registr11;t10n :s subJe~t to demal 1f an applicant has been convwted 
of certam cnmes, fails to perform contracts \\ith farm operators 
?r gives false or misleading information to migrant workers concerU: 
mg. the terms of farm employment. The Act requires all crew leader~ 
to mform each worker at the time of recruitment of (1) the expecte~ 
a~ea of employment, (2) the crops and operations on which he 
wdl be employed_, (3) the tr~nsportation facilities, (4) the types 
and cost of housmg upon arrival at each place of work (5) the 
wage rates to be paid, and (6) any charges that the crew ieader ex"' 
pects to make for his services. In addition, the crew leader is required 
at each place of employment to post the terms and conditions of 
emp~~yrnent. at th_at particular place. If he manages the housing 
faCihti~s, he 1s reqmred to po~t the terms and conditions of occupancy. 
If he Is the paymaster, he IS required to keep payroll records and 
deduct from the wage~ all payments required under Federal law. In 
reg~rd ~o transport~t10~, the crew leader is . required to provide 
veh1el~ msurance. V:~olatwn of any of the above requirements can 
re.sult m the revocatiOn of the certificate or in criminal prosecution, 
With a fine up to $500, or both. 

Ho\v·ever, testimony before the Congress has shown that the Act of 
1963 has faile~ .to achieve its original objectives. It has become clear 
that t~e provisiOns of the Act. cannot be effectively enforced. Non
compliance by those whose activities the Act were intended to regulate 
has become the rule rather than the exception. 

Offi~ials of the United States Department of Labor report that of 
an estrmated 6,000 crew leaders operating across state lines fewer 
than 2,009 are ~egis.tered as required by the present law. Dep~rtrnent 
of Labor mvest1gat10n of over 1,100 farm labor contractors last year 
rev~aled violation _of tp.e 4ct by more than 70% of those checked. 
Whil~ thos~ found ~n vmlation wer~ brought into compliance with the 
Act, mcludmg gettmg those unregistered to register the Department 
was l!nabl.e to l?cate thousands of .un_registered crev/ leaders. 

It IS qmte e:r1de~t that .the Act m 1ts ~resent form provides no real 
deterrent to vwlatwns. Smce the Act's ~nception, only four persons 
ha':e been referred to the Department of Justice for criminal prose
cutwn; and only one person has ever been convicted and sentenced. 

There are several causes for. the Act's ineffective enforcement to 
date. Th~se incl~de the difficulty of proving that the contractor is 
engaged m recrmtment across state lines; the absence of any require
ment that those who benefit from the work of migrant laborers assume 
responsibility for engaging only registered farm labor contractors· 
th~ relatively mild pen~lties provided by the Act; and the lack of ~ 
pnvate remedy _fo:.:_ agg~1eved workers. The Committee is deeply con
cerned about th1s Situation, and seeks to provide the Department with 
a .more realis!ic a!"8enal of remedies in order to deter and correct the 
Widespread VIOlations that now exist. 
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The lack of adequate st~tutory authority with which to deter and 
oorrect the abuses of migrant ~orkers by farm labor con.tra..ctors has 
been compounded by the relat1veJy meager resources available to the 
Department for enforcement and administratio~ of the Act. The 
Committee urges the Department to reallocate 1ts reso~rces to the 
ml}.xitnum extent possible in order to assure a more effecttve enforce-
ment effort. 

The additional enforcement authority prGvided by the amendments 
should enable the Labor ~epartment to sele?t al?-d al?ply. correcti!e 
action as needed for the dlftenp.g types of viOlatiOns It ~1scov~rs m 
its enforcement program. At present, the Dep:::rtment.ls ba&?ally 
limited to a choice between referral for prosecutiOn, wh1eh cames a 
nominal penalty of $500, or suspension or revocation of a certifica.t~ of 
registration in cases where the contractor has one. Such suspensiOn 
under the ~pplica,b1e provisions of .the Adminis~rative Proce~~re Act 
cannot be accomplished in the ordmary ease Without first gtvmg the 
contractor the opportunity, over a peried of time, "to demonstrate or 
achieve compliance with all lawful requirements." 

It is the intent of the amendments that the Labor Department 
should no longer have to see~ volu_ntary comi?liance with the law 
from a violator who has pl~mly dtsrega_rded 1t: The Depar~ent 
should clearly be able to institute proceedmgs to nnpose app~opr1ate 
statutory sanctions without. unnecessary delay .whe_re there IS clear 
evidence of aggravated, ser1ous, or repeated vwlatwns of the Act. 
In such instances, the public interest require~ that tl?-e contractor b.e 
subject to immediate proceedings for suspensiOn or Wit~d:raw~ of h1s 
certificate unless he can show cause to t~e cqntrary. Such Vlolato~s 
should no't be permi~d to obtain postponement or avoidance of this 
sanction on the unrealistic assumptio:Q. that they will comply volun-
tarilv in the future. · 

The Cominittee is aware that illegal alie;ns have become an increas
inO'ly large source of farm labor in this country, and that the services 
of"'a contractor are often utilized to procure tl,lis clandestine workforce. 
Although the existing. Act generally p_rohibits such activi,ties b:y ma~ng 
it grounds for revokmg or suspending the contractor s regtstrat10n, 
such sanction in itself is ineffective since the majority of contractors 
have in the past ignored the Act's registration requirement. Thus, if 
this tide of illegal i?Jinigration is to ~e ste~med, stricter enf_orcement 
and stronger penahtes must be apphed agamst those who VIolate the 
Act. These additional steps are necessary in light of the adve_rse 

·effect such importation of illegal aliens has had. on the.wages an~ JOb 
security of native Americans and lawfully admitted aliens, espec1ally 
in times of high unemploym~nt. . . . 

The Committee has been mformed by the Commissioner of Imx~n
gr~tion and Naturalization Service tl?-at some. government agenCies 
have permitted the employment of Illegal ahens as tree planters, 
thinners and other forest laborers by awarding contracts to forestry 
contractors who regularly e~pJoy aliens. wh? have ~llegally e.ntered 
the United States. The prQvJstons of th1s bill ~nd Its penalties are 
in~ended to a~p!y to suph co~ tractors: The Committee urges the appro
Pflate authont.1es tp mvest1gate this matter and to t.ake all steps 
necessary to assure that such contracts are not awarded to these 
contr,actors. 

f 
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HISTORY OF THE LEGISLATION 

S. 2oio, on which S. 3202 was based, was intrOduced on June 26 
1973 by the Chairman of the Subcommittee on Employment, Poverty 
and M1gratory Labor (Mr. N.elson). Hearings were hel(l on February 8, 
1974 in Fresno, California and on AprilS and 9 in Washington D.C. 
Testimony was offered by representatives of growers, farm' labor 
contractors and migratory and seasonal farm workers. 

Numerous organizations presented favorable views including the 
United States Department of Justice, the International Brotherhood 
of Teamsters, the United Farm Workers of America, AFL-CIO, the 
California Department of Industrial Relations, and the Colorado 
Department of Labor and Employment. The Department of Labor 
has strongly endorsed the enactment of legislation to broaden and 
strengthen the provisions of the Farm Labor Contractor Registration 
Act, and during the Subcommittee's hearings expressed its support 
for the provisions of S. 3202. 

Legislation seeking to remedy many of the same deficiencies has 
already been passed by the House of Representatives this session 
(H.R. 13342). 

S. 3202 was reported out of Subcommittee, and after amendment 
by the Full Committee, its language was substituted for that passed 
by tJ:e House .. H.R. 13342 as amended was then ordered reported by 
unammous vowe vote from the Full Labor and Public Welfare Com.c. 
mittee on August 15, 1974. 

There were no rollcall votes in Committee. 

SuMMARY OF TH:t LEGISLATION 

The purpose of H.R. 13342 (as reported) is to remedy the defi.: 
ciencies of the Farm Labor Contractor Registration Act of 1963. The 
bill extends the Act's coverage, and strengthens its enforcement 
mechanisms. 

H.R. 13342 deletes the Act's limitation of coverage by including 
intrastate as well as interstate transactions, although. dealings of a 
purely local and casual nature continue to be exempted. The bill als() 
adds cov.e~ag~ for employment involving the processing of agricultural 
commodities m an unmanufactured state. 

The Secretary of Labor is authorized to issue a certificate of regis
tration to a'Pplicants who fully describe their activities, who show 
proof of. haVln~ vehic~e insurance, .and who have not been convicted 
of certam specified cnmes. All regtstered contractors are required. to 
carry and dtsclose such certificates of registration at designated times. 
The bill broadens the information requirement that the farm labor 
contractor must provide migrant workers with regard to the nature of 
the worker's prospective employment. All such information must be 
in writing, !n a language in which the worker is fluent, and be in a 
form prescnbed by the Secretar;y: of Uabor. 
T~e ~ill requir~s proofof posting Of a security bond at the time of 

ap~hcatl?n; reqmres farm labor contractors to. establish proof that 
thetr vehicles and property comply With federal and state health and 
safety standards; and establishes amounts of vehicle insurance com
parable to amounts applicable to vehicles operating under the Inter
state Commerce Act. 
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H. R. 13342 also places responsibility for payroll recordkeeping on the 
person to whom workers are furnished by a contractor. However, con
tractors would still be required to provide migrant workers with 
specified payroll information. 
· In addttion, H.R. 13342 creates a federal civil remedy for persons 
aggrieved by violations of the Act. It also empowers the Secretary of 
Labor to enforce the Act through investigations, by the issuance of 
subpoenas, and by the imposition of civil penalties for designated 
serious violations of the Act, subject to administrative and judicial 
review. The bill raises the maximum criminal penalties, and prohibits 
discrimination ag.ainst persons who exercise their rights under the Act. 

The bill redefines the Act's existing prohibition on contractors re
garding illeg-al aliens, and establishes a criminal penalty, in addition 
to the current sanction of registration revocation, for certain violators. 
Any farm labor contractor who has not registered under the Act, or 
whose registration has been revoked or suspended, will be subject to 
a criminal penalty of up to a $10,000 fine or a prison sentence of up 
to 3 years (or both), if such contractor has knowingly engaged the 
services of an illegal alien. Illegal alien has been redefined to mean any 
person who is an alien not lawfullv admitted for permanent residence, 
or who has not been authorized ·by the Attorney General to accept 
employment. · 

EsTIMATE OF CosT 

The Committee has determined the basis of the increased number 
of persons who would be defined as farm labor contractors under this 
legtslation that it will be necessary to assign at least an additional 
30 positions to the Department's Employment Standards Administra
tion. The Committee therefore estimates the additional cost associated 
with the legislation to be $525,000 for fiscal year 1975, and $750,000 
in each fiscal year through 1979. 

SECTION-BY-SECTION ANALYSIS 

The following is an explanation of the provisions of S. 3202, as 
reported by the Committee on Labor and Public Welfare. 

SHORT TITLE 

The first section of this legislation provides that it may be cited 
as the "Farm Labor Contractor Regtstration Act Amendments of 
1974." 

COVERAGE 

Section 2 amends certain definitions contained in section 3 of the 
Farm Labor Contractor Registration ·Act of 1963 (the "Act") as 
follows: 

The limitation on coverage to those contractors who transfort ten 
or more migrant workers at any one time is .removed. The bil creates 
a new exemption for persons engaging in farm labor contracting 
within a 25 inile intrastate radius for not more than 13 weeks each 
year. 

A farmer, processor, canner, ginner, packing shedoperator, or 
nurseryman is exempt if he personally recruits migrant.workers for 
his own operation. He is also exempt from coverage if he recruits 
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workers indirectly through a contractor, provided that he meets the 
new requirement of determining in advance that the contractor has 
complied with the registration requirements of the Act. In addition, 
there is a new exemption for his full-time or regular employees if their 
recruitment activity constitu~es only an incidental duty of employ
ment and is performed solely for him. 

The bill continues the Act's present exemption for charities, non
profit educational institutions, employees of registered farm labor 
contractors, and the recruitment of non-resident workers under agree
ments with f<;>reign governments. It creates a new exemption for any 
c?mmon ~arrwr or employee thereof engaged solely in the transporta
twn of mtgrant workers. 

Section 3 amends section 3 (d) of the Act providing coverage to all 
aspects of commerce in agriculture, including that defined in either 
the Fair Labor Standards Act, Title 29 U.S.O. section 203 (f) or the 
In ~emal Revenue Code, 26 U.S. 0. section 3121 (g), and other proc
essmg of agricultural or horticultural commodities in an unmanu
facture~ state. This section, and others making conforming changes 
to additional sections of the Act, deletes the existing limitation of 
coverage to interstate activity, and thus extend coverage to farm labor 
contractor activities which may occur entirely within one state. 

REGISTRATION REQUIREMENTS 

Section 4 amends section 5 (a) of the Act by extending the present 
standards for issuance of a certificate of registration to require (1) 
proof of posting of a bond of not less than $5,000 ,as security to em
ployers, employees or persons solicited for work for damages arising 
from wrongful acts of the applicant; and (2) proof that an applicant's 
vehicles for the transportation of migrant workers, and real property 
for the housing of migrant workers, conform to applicable federal 
and state health and safety standards; and (3) the applicant's consent 
to the substitute service of legal process on the Secretary on behalf 
of the applicant where he has made himself unavailable to accept 
such service, under terms a court may set. 

INSURANCE COVERAGE 

Section 5 further amends section 5 (a) of the Act to require that the 
Act's current requirements of vehicle insurance coverage be com
parable to amounts applicable to vehicles used for the transportation 
of passengers in interstate commerce under the Interstate Commerce 
Act and regulations promulgated thereunder. 

DENIAL OR REVOCATION OF REGISTRATION 

Section 6 amends section 5(b) of the Act by permitting the Secretary 
to deny a certificate of registration to any applicant found by the 
Secretary to be a stand-in for another person not eligible for a cer
tificate of registration, or where the Secretary determines that an 
applicant has used a vehicle for the transportation of migrant workers, 
or has used real property for the housing of migrant workers, which 
does not conform with applicable federal and state health and safety 
standards, and which is within the applicant's ownership or control. 

The Secretary's current discretion to -deny.,a certificate -of registra-
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tion to persons convicted of offenses designated in § 5(b) (7) of the Act 
is limited by the bill to those convictions occurring within five years 
preceeding an application. 

REPORTING :REQUIREMENTS 

Section 7 adds a new subsection 5(d) to the Act requiring registered 
farm labor contractors to report each change of address to the Secretary 
within ten days. The section also requires each registrant to provide 
the Secretary with the documentation required in § 5(a) (5) pertaining 
to health and safety standards of vehicles and real property a:cquired 
by the registrant during the year for which regis~ra;tion was previously 
issued. 

DENIAL OF CERTAIN FACILITIES AND SERVICES 

Section 8 amends section 6(a) of the Act to provide that a farm 
labor contractor shall be denied the facilities and services of the 
United States Employment Service authorized by the Wagner:..Peyser 
Act (48 Stat. 113; 29 U.S.C. 49) if the contractor refuses or fails to 
exhibit his certificate of registration. 

OBLIGATIONS OF FARM LABOR CONTRACTORS 

Section 9 amends section 6(b) of the Act to require a farm labor 
contractor to provide each worker a written statement of the nature 
of employment at the time of recruitment, in a language in which the 
worker is fluent, and in a form prescribed by the Secretary, which 
will inclu.de in addition to the information already specified in the 
present Act: the period of employment of such worker; whether a 
labor dispute exists in the area of contracted employment; and the 
existence of any kick-back arrangements between the contractor and 
third parties in the area of employment. 

Section 10 amend, section 6 of the Act by: requiring each farm 
labor contractor to pay over promptly all money or things or value 
entrusted to him by a farm operator; prohibiting the contractor from 
requiring workers to purchase goods exclusively from himself or 
another; prohibiting him from recruiting persons he knows are in 
violation of the immigration and nationality laws; and requiring 
him to provide full payroll information to those from whom he furn-
ishes migrant workers. · 

INVESTIGATION BY SECRETARY 

Section 11 amends section 7 of the Act to provide the Secretary with 
powers of subpoena and examination similar to that provided under 
the Fair Labor Standards Act. This Section imposes affirmative 
duties upon the Secretary to monitor and investigate activities of 
contractors to the full extent necessary to enforce the Act. 

PENALTY PROVISIONS 

Subsection (a) of section 12 amends section 9of the Act to add a 
criminal penalty of imprisonment not to exceed one year, or both, 
for a first offense. Maximum penalties for conviction of a subse
quent violation of the Act are a fine not to exceed $10,000, imprison-
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ment not to exceed three years, or both. The Secretary is required to 
report on .enforcement ~ his annual report to the Congress. 

SubsectiOn (b) of sectiOn 12 amends section 9 of the Act to provide 
th3:t a grower or similar a15ricultural employer who engages an un
regrstered farm _l~bor contractor in violation of the Act will be liable 
for~ damages ansmg from the contractor's acts or omissions in any 
actiOn brought under the Act. 
. ~ubsection (c) of section _12 ~mpowers the .Secretary to impose a 

CIVI~ money penalty for a VI?l~tiOn of subsectiOns 5(d), section 6 or 
s~ctwn 14 of the Act. The CIVIl ;J?enalty procedure is subject to the 
n~hts of agency. review and judiCial review by the person against 
Whom a penalty IS assessed. 

Subsection (d) of section.12 of the bill provides that any farm labor 
contractor who has not registered under the Act or whose reo-istration 
has been revoked or suspended will be subject ~ a criminal penalty of 
up to a $10,000 fine or a ~rison sentence of up t? 3 years (or both), if 
su<:h con~ractor has knowmgly ~ngaged the servrces of an illegal alien. 
It IS the mtentton of the Committee that all contractors must evidence 
some a~ative show~ng by ~akin~ a bon:t fide inquiry of whether a 
prospective e~ployee Is a Um~ed ~tates citizen, a lawfully-admitted 
permanent resident, or a non-Imnngrant authorized to work in the 
l!nit~d _Sta~es. Thi~, of cou!Se, should not be construed as a means for 
discnmmat~ agamst formgn born, or; non-English speaking citizens, 
who .are entitled to al~ protected. right~ of employment regardless of 
ethruc background. It IS also the mtent10n of the Committee that the 
Secretary shall promulgate all regulations necessary for the enforce
ment of the Act's prohibition a~ainst the utilization of illegal aliens in 
employment. All S!J.Ch reg';llatwns, to the extent permitted by this 
Act, are to be consistent Wlth those of the Attorney General promul
gated under the Immigration and Nationality Act. 

CIVIL RELIEF 

Subsections. (a) and (b) of section 13 create a new section 12 of the 
.f\ct a!ld proVIde that. ~y person who claims to be aggrieved by the 
V?ola.twn of any proVIsu~n of the Act may file suit in the appropriate 
dtstnct court of the U~ted S~ates without. regard to the amount in 
controversy, or to the Citizenship of the parties. The exhaustion of any 
alter~ative administrative remedies is unnecessary. The court may 
appomt an attorJ?-ey for such person, may award treble damages and 
maY. re~der e9mtable relief. Any civil action brought under 'such 
sectiOn 1s subJect to appeal as provided by chapter 83 of title 28 
u.s.c. ' 
. Subs?ct~on (c) of ~ection 13 e:m.po~ers the Secretary to seek injunc

tive :ehef m a:ny Umte~ States D1stnct Court when a violation of the 
Act IS ~e.termrned by hun to have occurred. Subsection (d) authorizes 
t~e Sohmtor of Labor to represent the Secretary subject to the direc
tiOn of the Attorney General. 

However it is the in.tention of the Comrni.ttee that, in the normal 
course, the Secretary Wlll be represented in civil litigation by the Solici
to~ of Labor and his attorneys, with appropriate arrangements 
b~mg made between the _Sec~etary of Labor and the Attorney ~m:sl 
with respect to the active mvolvement of the Justice D~rti:M6hl':\ 

. <>\ 
\ 

S.R. 1206-2 
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in cases where two or more agencies of the Federal government have 
varying positions, or where the constitutionality of Federal laws is 
in question. 

RETALIATIO:'Il" PROHIBITED 

Section 13 creates a new section 13 of the Act prohibiting retaliation 
against any migrant worker for the exercise of a right secured under 
the Act. A presumption that an employment action adverse to ami
grant worker is retaliatory arises where such an action occurs within 
180 days following an exercise by a migrant worker of a right secured 
under the Act. A complaint alleging retaliation may be filed with, and 
prosecuted by, the Secretary, as an alternative remedy for an ag
grieved worker. 

RECORD KEEPING 

Section 13 creates a new section 14 of the Act which places re
sponsibility on the person to whom workers are furnished by a farm 
labor contractor for the keeping of records, and to obtain and keep 
information to be furnished to him by the farm labor contractor under 
section 6(e) of the Act as amended. 

WAIVER OF RIGHTS 

Section 14 creates a new section 18 of the Act rendering void 11 

purported waiver by an employee of rights under the Act, except 
where waiver occurs in favor of the Secretary for purposes of enforcing 
the Act. 

AUTHORIZATION 

Section 14 creates a new section 19 of the Act authorizing the 
appropriation of such sums as are necessary to the enforcement of 
the Act for fiscal year 1975 and each fiscal year thereafter. 

EFFECTIVE DATE--BOND REQUIREMENT 

Section 14 also creates a new section 20 of the Act providing that 
§5(a) (4) as amended (bond posting requirement) shall become effective 
180 days after enactment. It is intended by the Committee that all 
other amendments to the Act shall become effective upon enactment. 

PROMULGATION OF RUI,ES AND REGULATIONS 

Section 15 amends section 14 of the Act to authorize the Secretary 
to promulgate rules and regulations under any seetion of the Act. 

ADMINISTRATIVE HEARINGS AND PROCEEDINGS 

Section 16(a) of the bill amends the Longshoremen and Harbor 
Workers' Compensation Act to provide that all he11rings held under 
its aegis, including any amendments or extensions of that Act, such as 
those involving black lung benefits, shall be conducted in accordance 
with the Administrative Procedure Act by duly appointed hearing 
examiners. This amendment will bring proceedings of the Black 
Lung Benefits Act of 1972 (P.L. 92-303) into conformance with 
similar proceedings under the Longshoremen· and Harbor Workers' 
Compensation Act, which.was the original intention of the Congress. 

• 
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Section 16(b) permits persons appointed by the Department of 
Labor to conduct hearings under the Black Lung program, -prior 
to the enactment of these amendments to act in their present positwns, 
and continue to conduct hearings under that program notwithstanding 
the amendments made by· section 16(a). The provisions of section 
16(c) of the Act do not apply to these individuals. 

Section 16(c) specifies that all positions within the Department 
of Labor for hearing examiners conducting proceedings in accordance 
with the Administrative Procedure Act, and with respect to the Farm 
Labor Contractor Registration Act and all laws in effect on the 
date of enactment of the Farm Labor Contractor Registration Act 
Amendments of 1974, shall be compensated at least at the rate 
prescribed for a GS-16. This amendment will eliminate the anomaly 
of having the Department's administrative hearings conducted by 
personnel who occupy positions which vary in both cJassification 
and grade. 

Section (d) adjusts the grade levels of the members of the Benefits 
Review Board of the Longshoremen and Harbor Workers' Compensa
tion Act so that each will be compensated at a rate prescribed not less 
than that for a GS-16. This amendment would apply to such Board 
the established and accepted procedure of having decisions reviewed 
by persons of at least equal grade to those making the initial admin
istrative determinations. 

CHANGES I:'ll" ExiSTING LAw 

In compliance with subsection 4 of rule XXIX of the Standing 
H.ules of the Senate, changes in existing law made by the bill are shown 
as follows (existing law proposed to be omitted is enclosed in black 
brackets, new matter is printed in italic, existing law in which no 
change is proposed is shown in roman) : 

FARM LABOR CoNTRACTOR REGISTRATION AcT oF 1963 

Be it enacted by the Senate and the House of Representatives of the 
United States of America in Congress assembled, That this Act may be 
cited as the "Farm I .. abor Contractor H.egistration Act of 1963". 

CONGRESSIONAL FINDINGS AND DECLARATION m' POLICY 

SEc. 2. (a) The Congress hereby finds that the channels and instru
mentalities of interstate commerce are being used by certain irre
sponsible contractors for the services of the migrant agricultural 
laborers, and the public generally, and that, as a result of the use of 
the channels and instrumentalities of interstate commerce by such 
irresponsible contractors, the flow of interstate commerce has been 
impeded, obstructed, and restrained. 

(b) It is therefore the policy of this Act to remove the impediments, 
obstructions, and restraints occasioned to the flow of interstate 
commerce by the activities of such irresponsible contractors by 
requiring that all persons engaged in the activity of contracting for 
the services of workers for [interstate] agl'icultural employment 
comply with the provisions of this Act and all regulations prescribed 
hereunder by the Secretary of Labor. 
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DEFINITIONS 

SEc. 3. As used in this Act-
(a) The tenn 11person" includes any individual, partnership 

association, joint stock company, trust, or corporation. 
(b) The tenn "fann labor contractor" means any person, who, 

for a fee, either for himself or on behalf of another person, recruits, 
solicits, hires, furnishes, or transports [ten or more] migrant workers 
(excluding members of his immediate family) [at any one time in any 
calendar year] for [interstate] agricultural employment. -Such term 
shall not include (1) any nonprofit charitable organization, public 
or nonprofit private educational institution, or similar organization; 
(2) any farmer,. processor, canner, ginner, packing shed operator, or 
nurseryman (A) who personally engages in any such activity for the 
purpose of supplying migrant workers solely for his mvn operation; 
or (B) who indirectly engages in any such activity through an agent or 
by contract, where he first determines that the person so engaged possesses 
a certificate from the Secretary that is in full force and effect at the time 
he contracts with such person so engaged; (3) any full-time or regular 
employee of any entity referred to in (1) or (2) above who engages in 
such activity solely for his employer on no more than an incidental basis; 
(4) any person who engages in any such activity (A) solely within a 
25 mile intrastate radiu.s of his permanent place of residence, and 
(B) for not more than 13 weeks per year; (5) any person who engaged 
in any such activity for the purpose of obtaining migrant workers 
of any foreign nation for employment in the United States, if 
the employment of such workers is subject to--(A) an agreement 
between the United States and such foreign nation, or (B) an arrange
ment with the government of any foreign nation under which written 
contracts for the employment of such workers are provided for and the 
enforcement thereof is provided for in the United States by an instru
mentality of such foreign nation; (6) any full-time or regular employee 
of any person holding a certificate of registration under this Act; or (7) 
any common carrier or any full-time regular employee thereof engaged 
solely in the transportation of migrant workers. 

(c) The term "fee" includes any money or other valuable considera
tion paid or promised to be paid to a person for services as a fann labor 
con tractor. 

(d) The term ["interstate] agricultural employment" means 
employment in any service or activity included within the provisions 
of section 3(f). of the Fair Labor Standards Act of 1938, as amended 
(29 U.S.O. 203(f)), or section 3121(g) of the Intemal Revenue Code 
of 1954 (26 U.S.O. 3121 (g)) [when such service or activity is performed 
by an individual worker who has been transported from one State to 
another or from any place outside of a State to any _place within a 
State.] and the handling, planting, drying, packing, packaging, process
ing,jreezing, or grading prior to delivery for l]torage of any agricultural or 
hort,icultural commodity in its unmanufactured state. 

(e) The Term "Secretary" means the Secretary of the United States 
Department of Labor or his duly authorized representative. 

(f) The term "State" means any of the States of the United States, 
the District of Columbia, the Virgin Islands, the Commonwealth of 
Puerto Rico, and Guam. 

{ 
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(g) The term "migrant worker" means an individual whose primary 
employment is in agriculture, as defined in section 3(f) of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 203(f)), or who performs 
agricultural labor, as defined in section 3121 (g) of the Internal Revenue 
Code of 1954 (26 U.S.C. 312l(g)), on a seasonal or other temporary 
basis. 

CERTIFICATE OF REGISTRATION REQUIRED 

SEc. 4. (a) No person shall engage in activities as a farm labor 
contractor unless he first obtains a certificate of registration from 
the Secretary, and unless such certificate is in full force and effect 
and is in such person's immediate possession. 

(b) A full-time or regular employee of any person holding a valid 
certificate of registration under the provisions of this Act shall not, 
for the purpose of engaging in activities as a farm labor contractor 
solely on behalf of such person, be required to obtain a certificate of 
registration hereunder in his own name. Any such employee shall be 
required to have in his immediate personal possession when engaging 
in such activities such identification as the Secretary may require 
showing such employee to be an employee of, and duly authorized to 
engage in activities as a fann labor contractor for, a person holding a 
valid certificate of registration under the provisions of this Act. Except 
as provided in the foregoing provisions of this subsection, any such 
employee shall be subject to the provisions of this Act and regulations 
prescribed hereunder· to the same extent as if he were required to 
obtain a certificate of registration in his own name. 

ISSUANCE OF CERTIFICATE OF REGISTRATION 

SEc. 5. (a) The Secretary shall, after appropriate investigation, 
issue a certificate of registration under this Act to any person who-

(1) has executed and filed with the Secretary a written appli
cation subscribed and swom to by the applicant containing such 
information (to the best of his knowledge and belief) concerning 
his conduct and method of o-peration as a farm labor contractor 
as the Secretary may require m order effectively to carry out the 
provisions of this ACt; , 

(2) has filed, within such time as the Secretary may prescribe, 
proof satisfactory to the Secretary of the financial responsibility 
of the applicant or proof satisfactory to the Secretary of the 
existence of a policy of insurance which insures such applicant 
against liability for damages to persons or property arising out of 
the applicant's ownership of, operation of, or his causing to be 
operated any vehicle for the trans.rortation of mi!P'ant workers 
in connection with his business, activities, or operatiOns as a farm 

. labor contractor. [The amount of any such policy of insurance 
shall be not less than the amount requrred under the law or regu
'lation of any State in which such applicant operates a vehicle in 
connection with his business, actiVIties, or operations as a fann 
labor contractor; but in no event shall the amount of such in
surance be less than $5,000 for bodily injuries to or death of one 
-person; $20,000 for bodily injuries to or death of all persons in
Jured or killed in any one accident; $5,000 for the loss or damage 
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in any one accident to property of others; and.] In no event shall 
the amount of suck insurance be less than .tke amounts curre'fbtl!f ap
plicable to vehicles used in tke transportat~on of passengers ~n ~n.ter
state commerce under tke Interstate Commerce Act and regulatwns 
promulgated pursuant thereto, or amounts offer~nv comparable 
protection to persons or propertv from da'Tf!ages a:~s~ng out of the 
applica"!t's owners~ip of, ope:atwn of, or hw causmg to be operated 
any vehicle as provided herew~th; . . 

(3) has filed, within such time as the Secretary may prescnbe, 
a set of his fingerprints; . . 

(4) has filed proof of post1:ng a bond ~n such manner and ~n 
suck amount (but not less tha~ the st~;m of $5,000), as tk_e Secreta:y 
may from time to time prescribe, wh~ch bond shall provuje secunty 
against liability in such farm labor contractor to a'fby th~rd; 'ferson, 
including any employe:, employee ~r pe~s~11; recru~ted, solw~ted, or 
transported by him whtle engag~ng m act~mhes as a farm labor con-
tractor; ·b 

(5) has filed, under such terms as the Secretary may p_rescrt e, 
a statement identifying each vehicle to be used by tke apphcant for 
the transportation of migrant work~rs, and f!l1 real property to. be 
used by tke applicant for the koustng of m~grant wo.rkers, dunng 
tke period for whick registration is sought, along wtth proof that 
every suck vehicle and all such housing currently conform to all 
applicable Federal and State safety and . kealtk standards to tk_e 
extent that suck vehicle and all suck koustng are under the apph
cant's ownership or control; and 

(6) has consented to designation of ~he Secreta_ry as t.ke agent 
available to accept service of summom: tn any. actwn. aga~nst suck 
farm labor contractor at any and all ttmes dunng wkwk suck farm 
labor contractor has departed f.rom the jurisdiction .in whick such 
action is commenced or otkerWtse has become unavatlable to accept 
service, under such terms and conditions as are set by tke court in 
whick such action kas been commenced. - . 

(b) Upon notice and hearing in accordan?e with regulatwns pre
scribed by him the Secretary may refuse to Issue, and may suspend, 
revoke or refdse to renew a certificate of registration to any farm 
labor c~ntractor if he finds that such contractor-

(!) knowingly ~as .made any m~srepresenta~ions ?r false state
ments in his apphcatwn for a certificate of reg~stratwn or any re-
newal thereof; . 

(2) knowingly has given false or mislell;~g inforll,latwn to 
migrant workers concerning the terms, conditiOns, or eXIstence of 
agricultural employment; 

(3) has failed, without jus~ification, to perform agreements 
entered into or arrangements w1th farm operators; . 

(4) has failed, without justification, to cm;nply ;nth the terms 
of any working arrangements ~e has ma~e -~·1th m~grant workers; 

(5) has failedto show finane1i7l responsibility s.atlsfac.tory to the 
Secretary required by su~sect10!1 (a) (2) of t~1s sectiOn or ~as 
failed to keep in effect a pohcy of msurance reqmred by subsectiOn 
(a)(2) of this section; . . . 

(6) has recruited, employed, or ut1hzed, w~th kno1fYled;ge, ~he 
services of [a person w~th k?-owl~dge that su~h pe~son 1s vwlatmg 
the provisions of the 1mmJgratwn and natwnahty laws of the 
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United States;] any person, who 1~s an alien not lawfully admitted 
for permanent residence, or who has not been authorized by the 
Attorney General to accept employment; 

(7) has been convicted of any crime under State or Federal law 
relating to gambling or to the sale, distribution, or possession of 
alcoholic liquors in connection with or incident to his activities 
as a farm labor contractor; or has been convicted of any crime 
under State or Federal law involving robbery, bribery, extortion, 
embezzlement, grand larceny, burglary, arson, ;riolation of 
narcotics laws, murder, rape, assault with intent to kill, assault 
which inflicts grievous bodily injury, prostitution, or peonage; 
where tke date of tke judgment of conviction of any crime as specified 
herein has been entered within a period of five years preceding tke 
action of the Secretary under this subsecticm; 

(8) has failed to comply with rules and regulations promulgated 
by the Interstate Commerce Commission that are applicable to 
his activities and operations in interstate commerce; 

. (9) knowingly employs or continues to employ any person to 
whom subsection (b) of section 4 of this Act applies who has 
taken any action, except for that listed in paragraph (5) of this 
subsection, which could be used by the Secretary under this 
subsection to refuse to issue a certificate of registration; [or] 

(10) has failed to comply with any of the provisions of this 
Act or any regulations issued [hereunder.] hereunder; or 

(11) is not in fact tke real party in interest in any suck application 
or certificate of registration and that the real party in interest is a 
person, firm, partnership association, or corporation wko previously 
has been denied a certificate of registration, has kad a certificate of 
registration suspended or revoked, or who does not presently qualify 
for a certificate of registration; or 

(12) has used a vehicle for the transportation_ of migrant worke~s, 
or has used real property for tke koustng of mtgrant workers, while 
such vehicle or real property failed to conform to all applicable 
Federal and State sajety and health standards, to the extent of any 
suck vehicle or real property coming 'Witkin the ownership or control 
of such .farm labor contractor. 

(c) A certificate of registration, once issued, may not be transferred 
or assigned and shall be effective for the remainder of the calendar 
year during whic~ it i~ issu~d, unless suspended or reyoke~ by the 
Secretary as provided m this Act. A certificate of reg~stratwn may 
be renewe9. each calendar year upon approval by the Secretary of an 
application for its renewal. 

(d) Persons issued a certificate of registration under this section shall 
provide to the Secretary a notice of each and every address change within 
10 days after such change. The Secretary shall maintain a public central 
registry of all persons issued certificates of registration under this section. 
Persons issued a certificate of registration under this section shall provide 
to the Secretary documentation required under section 5(a) (5) of tke Act 
applicable to any vehicle which the applicant obtains for use in the trans
portation of migrant workers and any real property which the applicant 
obtains or learns will be used for the housing of miqrant workers dwring 
tke period for which tke certificate of registration w issued, within ten 
days after he obtains or learns of the intended use of 8uck vehicle or real 
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propert11t to the extent that such vehicle or such real pr:operty is 'l!'nder the 
~rshi;p or control of such persons who have been usued certificates of 
reg~stratwn. 

OBLIGATIONS A~D PROHIBITIONS 

SEc. 6. Every farm labor contractor shall-
(a) carry his certificate of registration with him at all times while 

engaging in activities as a farm labor contractor and exhibit the same 
to all persons with whom he intends to deal in his capacity as a farm 
labor contractor prior to so dealing and shall be denied the facilities and 
services authorized by the Act of June 6, 1933 (29 U.S.O. 49), upon 
refusal or failure to exhibit the same; 

(b) ascertain and disclose to each worker at the time the worker is 
recruited the following information to the best of his knowledge and 
belief: (1) the area of employment, (2) the crops ~d oper3:tions on 
which he may be employ!'ld, (3) the transportatiOn, ho.usm_g, ar;cl 
insurance to be provided him, (4) the wage rates to be paid him, (a) 
the charg-es to be made by the contractor for his services, (6) the 
period of employment, (7) the existence of a strike or other concerted 
stoppage, slowdown, or interruption of operations by employees at the 
place of contracted emP.loyment, and (8) the existence. of any ar;angem~nts 
with any owner, pro~etor, or agent of an']J comn:ercial o~ reta~l esta~h~h
ment in the area of employment 1tnder whwh he u to rece~ve a commuswn 
or any other benefit resulting from any sales provided to such com_mercial 
or retail establisliment from the migrant workers whom he recruits. The 
disclosure required under. this subsection shall be in writing in a language 
in which the worker is fluent and u;ritten in a manner understandable by 
such workers, on such forms and under such terms and conditions as the 
Secretary shall prescribe. 

(c) upon arrival at a given· place of employment, P<!s~ in a con
spicuous place a written statement of the terms and conditions of that 
employment; . . 

(d) in the event he manages, supervises, or otherwiSe contro~s. the 
housing facilities, post in a conspicuous place the terms and conditiOns 
of occupancy; [and] . . . 

(e) in the event he pays nngrant workers engaged m [mterstate] 
agricultural employment, either on his own behalf or on behalf of 
another person, keep payroll records which shall show for each worker 
total earnings in each P!t;yroll period, all withholdings fro.m wag~s, 
and net earnings. In add1t10n, for workers employed on a trme basts, 
the number of units of time employed and the rate per unit of time 
shall be recorded on the payroll records, and for workers employed on 
a piece rate basis, the number of units of work perfo~ed and the 
rate yer unit shall be recorded on such records. In additiOn he shall 
proVIde to each migrant worker engaged in [interstate] agricultural 
employment with whom he deals in a capacity as a farm labor con
tractor a statement of all sums paid to him (including sums received 
on behalf of such migrant worker) O}l account of the labor o.f such 
migrant worker. He sh~ also provt.de each su?h worker With an 
itemized statement showmg all sums Withheld by hrm from the amount 
he received on account of the labor of such worker, and the purpose 
for which withheld. [The Secretary may prescribe an appropriate form 
for recordi.ng such information.] He shall additionally provide to the 
person to wTiom any migrant worker is furnished all injor.mation and 
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records required to be kept by such eont'rattor under this snbsection, and 
all information requtired to be provided to any migrant worker under this 
subsection. The Secretary may prescribe appropriate forms for the 
recording of information required by this subsection; . 

(f) refrain from recruitirt,g, emp~oying, or u.t·ilizing, 11}ith knou:ledge, the 
sermces of any person, who u an ahen not lau:fully admtttedfor permanent 
residence, or who has not been authorized by Attorney General to accept 
employment; 

(g) promptly pay or contribute when due to the individuals entitled. 
thereto all moneys or other things of value entrusted to the farm labor 
contractor brJ any far.m operator for such purposes; and 

(h) reframfrom requ~ring any worker to purchase any goods solely 
from suclb farm labor contractor or any other person. 

AUTHORITY TO OBTAIN INFORMATION 

SEc. 7 .. The Secretary or his designated representative may investi
gate and gather data with respect to matters which may aid in: carry
ing out the provisions of this Act. In a~y case _in ~hich a c?mplaint 
has been filed with the Secretary regardmg a v"lolat10n of thrs Ac~ or 
with respect to which the Secretary has reasonable grounds to beheve 
that a farm labor contractor has violated any proVisions of this Act, 
the Secretary or his designated representative may investigate and 
gather data respecting such case, and may, in connection therewith, 
enter and inspect such places and such records, (and make such trans
scriptions thereof), question such persons, and in'Vestig'a-te such fa.cts, 
condition~, practices, or J}latt!'lrs as m!ty be necessary or al?propnate 
to detennme whether a vtolatton of th1s Act has been committed. The 
Secretary may issue subpenas requiring the attendance and testimony 
of witnesses or the prod1wtion of any evidence in connection with ~uch 
investigations. The Secretary inay administer oaths and aifirmatw!l's, 
examine witnesses, and receive evidence. For the purpose of any hea~~ng 
or ·investigation provided for in this clfal?ter, the provisions of sectwns 
9 and 10 of the Federal Trade Gommtsston Act of September 16, 1914 
(15 u.s.a. Jj9, 50) (relating to the attendance of witnesses .and the 
production of books, papers, ana documents), are made applwable to 
the jurisdictwn, powers, and duties of the Secretary. The Secretary slufll 
conduct investigations in a manner which protects the confidentiahty 
of any complainant or other party who prot-ides iriformation to the 
Secretary with respect to w~ich the S~creta~y cornme:u;e~ an investigation, 
The Secretary shall monitor and ~nveshgate act~t~t~es of far.m. labor 
contractots in such manner as is necessary to enforce the provtswns of 
th,is Act. 

AGREEMENTS WITH FEDERAL AND STATE AGENCIES 

SEv. 8. The Secretary is authorized to enter into agreements with 
Federal and State agencies, to utilize (pursuant to such agreements) 
the facilities and services of the agencies, and to delegate to the 
agencies such authority, othel' than rulemaking, as he deems necessary 
in carrying out. the provisions of this Act, and to al!ocate or transf~r 
funds or otherwise to pay or to reimburse such agene1es for expenses m 
connection therewith. 
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PENALTY PROVISIONS 

SEc. 9. (a) Any farm labor contractor or employee thereof who 
willfully and knowingly violates any provision of this Act or any 
regulation prescribed hereunder shall be fined not more than $500, 
sentenced to a prison term not to exceed one year, or buth, and, upon 
conviction for any subsequent violation of this Act, shall be punishable 
by a fine not to exceed $10,000 or sentenced to a prison term not to exceed 
three years, or both. The Secretary shall report on enforcement of the pro
vision<J of this Act in the annual report of the Secretary required pursuant 
to section 9, of the Act entitled An Act to Create a Department of Labor, 
approved March 4, 1913 (37 Stat. 738, 29 U.S.C. 560). The reporting 
hereunder shall include, but shall not be limited to, a description of efforts 
to monitor and investigate the activities of farm labor contractors, the 
number of persons to whom certificates of registration have been issued, the 
number of complaints of violations received by the Secretary and their dis
position and the number and nature of any sanctions imposed. 

(b) Any farmer, processor, canner, ginner, packing shed operator, or 
nurseryman who indirectly engages in activity as a farm labor con
tractor either through an agent or by contract, and who jails to satisfy the 
requirements of section 3(b)(2) (B) of this Act shall be liable for any 
damages arising from the acts or omissions of anyone engaging on his 
behalf in activities as a farm labor contractor without a certificate of 
registration as required herein, in any action brought under the Act, 
regardless of whether the farm labor contractor is an independent con-
tractor or an agent of such person. · . 

(c) (1) Any person who commits a violation of: (A) the notice or docu
mentation provisions of subsection 5(d); (B) section 6; (C) or section 14 
of the Act; or 'any regulations promulgated thereunder, may be assessed a 
civil money penalty of not more than $1,000 for each violation. The penalty 
shall be assessed by the Secretary upon written notice, under the procedures 
set forth herein. 

(2) In determining the amount of the penalty the Secretary shall ta,ke 
into account the gravity of the violation, degree of culpability, any history 
of J!rior offenses, ability to pay, size of the business entity, effect upon 
ability to continue in business, and such other matters as justice may 
require. 

(3) The person assessed shall be afforded an opJ?orfunity for agency 
hearing, upon request made within thirty days after 'b8suance of the notice 
of assessment. In such hearing, all issues shall be determined on the 
record pursuant to section 554 of title 5. The·agency determination shall 
be made by final order subject to review only as provided in paragraph (4). 
If no hearing is requested as herein provided, the assessment shall con
stitute a final and unappealable order. 

(4) Any person against whom an order imposing a civil money penalty 
has been entered after an agency hearing under this section may obtain 
review by the United States district court for any district in which he is 
located or the United States District Court for the District of Columbia 
by filing a ·notice of appeal in such. coort within 30 days from the date. of, 
stwh order, and simultaneously sending a copy of such notice by registered 
or certified mail to the Secretary. The Secretary shall promptly certify 
and file in such court the record upon which the penalty was imposed. 
The findings of the Secretary shall be set aside if found to be unsupported 
by substantial evidence as provided by section 706 (2) (E) of title 5. 
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(5) If any person jails to pay an assessment after it has become a final 
and unappealable order, or after the court has entered final judgment in 
favor of the agency, the Secretary shall refer the matter to the Attorney 
General, who shaU recover the amount assessed by action in the appro
priate United States district court. In such action the validity and appro
priateness of the final order imposing the penalty shall not be subject 
to review. 

(6) All penalties collected under authority of this section shall be paid 
into the Treasury of the United States. · 

(d) Notwithstanding subsection (a) of this section, any farm labor con
tractor who commits a violation of subsection 6(j) of the Act or any regula
tions promulgated thereunder shall upon conviction be fined not to exceed 
$10,000 or sentenced to a prison term not to exceed three years, or both, if 
the person committing such violation has jailed to obtain a certificate of 
registration pursuant to this Act or is one whose certificate has been sus
pended or revoked by the Secretary. 

APPLICABILITY OF ADMINISTRATIVE PROCEDURE ACT 

SEc. 10. The provisions of the Administrative Procedure Act (5 
u.s.a. 1001 and the following) shall apply to all administrative 
proceedings conducted pursuant to the authority contained in this 
Act. 

JUDICIAL REVIEW 

SEc. 11. Any person aggrieved by any order of the Secretary in 
refusing to issue or renew, or in suspending or revoking, a certificate 
of registration may obtain a review of any such order by filing in the 
district court of the United States for the district wherein such person 
resides or has his principal place of business, or in the United States 
District Court for the District of Columbia, and serving upon the 
Secretary, within thirty days after the entry of such order, a written 
petition praying that the order of the Secretary be modified or set 
aside in whole or in part. Upon receipt of any such petition, the 
Secretary shall file in such court a full, true, and correct copy of the 
transcript of the proceedings upon which the order complained of was 
entered. Upon the filing of such petition and receipt of such tran.script, 
such court shall have jurisdiction to affirm, set aside, modify, or 
enforce such order, in whole or in part. In any such review, the finding 
of fact of the Secretary shall not be set aside if supported by substantial 
evidence. The judgment and decree of the court shall be final, ~ub
ject to review as provided in sections 1254 and 1291 of title 28, Umted 
States Code. 

CIVIL RELIEF 

SEc. 12. (a) Any person claiming to be aggrieved by the violation of any 
provision of this Act or any regulation prescribed hereunder may file 
suit in any district court of the United States having jurisdiction of the 
parties without respect to the amount in controversy or without regard to 
the citizenship of the parties and without regard to exhaustion of any 
alternative administrative remedies provided herein. 

(b) Upon application by the complainant and in such circumstances 
as the court may deem just, the court may appoint an attorney for such 
complainant and may authorize the commencement of the action without 
the payment of fees, costs, or security. If the court finds that the respondent 
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i'u:M violated any provision of this Att or any regulation prescribed here
under, it may award damages up to dtul including an amount equal to 
three times the dmoli:t~t of actual damages, reinstatement or other equitable 
reli~f, and a reasonable sum for attorney's fees. and coutt costs. to the pre
vailing party: Any civil action brought under this section shall be subject 
to appeal as provided in chapter 83 of title 28, United States Oode. 

(c) If upon investigation the Secretary determines that the provisions of 
this Act ha_ve been violafljd,. he maY. p~tit~on_ any apprpp'titJ:te d~rtct con~t 
of the Umted State,s 'Utith~n the JUttsdwtwn, of which tnolat~ons of th~s· 
Act are alleged to have occurred for temporary or permanent injunctive 
relief. . .. 

(d). Except as provided in section 518(a) of Title 28 relating to lit'iga
tion before the Supreme Oourt, the Solicitor of Labor may appear for (J;nd 
repfe$ent the Secretary in dniJ civil lit,igatiotb brought under this chapter 
but (J;[l sU.Ch litigation shall be subju~t to the directid'tt and contrdl of the 
Attorney Gener(J;[. 

PROHIBITED ACTIONR 

SEc. 13.(a) It shall be unlawful for any person to terminate, suspend, 
demote, transfer, or take ad'OerJie action against any migrant worker in 
retaliation fat the exercise. of any rights semtred 1.tnder this Act. 

(b) A presumption that an attion is retaUatofy shall ari.sejrom any 
action described in subsection (a) of this section which occurs within a 
period of 180 days follo'!L-ing an action by a migrant worker which con
stitutes an exercise of a right secured to under this Act. 

(c) Any person who believes that he has been sulijected to retaliation as 
defined in subsection (a) may, within 180 days after such violation ocC1lrs, 
file a complaint with the Secretary alleging 81wh retaliation. Upon receipt 
of such complaint, the Secretary shall cause such investigation to be made 
as he deems appropriate. If 1tpon such investigation fhe Secretary deter
mines that the provisions of this section have been violated, he shall bring 
an action in any approprmte United States distriet court against such 
J?er~on: J.n any such action, the United. Sta!e8 ~istfict cou.rts s¥1 have 
JUnsdwt~on, for cause shown, to restrmn vwlahons of thts seetwn and 
order (J;[l approprmte relieJ including rehiring or reinstatement of the 
migrant worker to his former position with back pay. Within ninety days 
after receipt of a complaint filed under this section, the ·Secretary shall 
notify the complainant of his determination under this subsection. 

RHOORDKEEPING 

SEc. 14. Any person v:ho ~s furnished any migrant worker by a fa,rm 
labor contractor sh(J;[l mamtatn allJayroll records required to be kept by 
such person under Feder(];[ law, an with respect to migrant workers paid 
by a farm labor contractor such person shall also obtain from the contractor 
and maintain records containing the information reg_u~red to be provided 
to him by the contractor under section 6(e) of the Act. 

STATE LAWS AND REGULATIONS 

Sec. [12] 15. This Act and the provisions contained herein are 
intended to supplement State action and compliance with this Act 
shall not excuse anyone from compliance with appropriate State law 
and regulation. 
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SEVERABILITY 

Sec. [13] 16. If any provision of this Act, or the application thereof 
to any person or circumstance, shall be held invalid, the remainder of 
the Act and the application of such provision to other persons or 
circumstances shall not be affected thereby. 

RULES AND REGULATIONS 

Sec. [14] 17. The Secretary is authorized to issue such rules and 
regulations as he determines necessary for the purpose of carrying out 
the provisions [of sections 4, 5, 6, and 8] of this Act. 

WAIVER OF RIGHTS 

NONWAIVER PROVISIONS 

SEc. 18. Any agreement by an employee purporting to waive or to 
modify his rights hereunder shall be 1.10id as contrary to public pol'fcy, 
except a waiver or modijication of rights or obligations hereunder in favor 
of the Secretary shall be valid for pttrposes of enforcement of the provisions 
of the Act. 

AUTHORIZATION OF APPROPRIATIONS 

SEc. 19. There are authorized to be approprmted to carry out the pur
poses of this Act, &uch sums as may be necessary for the effective enforce
ment of this Act for the focal year ending June 30, 1975, and for each 
fiscal year thereafter. 

EFFECTIVE DATE 

SEc. 20. Section 5(a) (4) of the Act as amended herein shall become 
effective on the one hundred and eightieth day following the date of enact
ment. 

LONGSHOREMEN AND HARBOR WORKERS' 
COMPENSATION ACT 

SEc. 19. (d) Notwithstanding any other provisions of this Act any 
hearing held under this Act "including any amendment of exten8ion 
thereto," shall be conducted in accordance with the provisions of 
section 554 of title 5 of the United States Code. Any such hearing shaH 
be conducted bv a hearing examiner qualified under section 3105 of 
that title. All powers, duties, and responsibilities vested by this Act, 
on the date of enactment of the Longshoremen's and Harbor Workers' 
Compensation Act Amendments of 1972 in the deputy commissioners 
with respest to such hearings shall be vested in such hearing examiners. 

• • • • "' • • 
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Rint~~third Q:ongrtss of tht llnittd ~tatts of £lmtrica 
AT THE SECOND SESSION 

Begun and held at the City of Washington on Monday, the twenty-first clay of January, 
one thousand nine hundred and seventy-four 

9n 9ct 
To amend the Farm Labor Contractor Registration Act of 1963 by extending 

its coverage and effectuating its enforcement. 

Be it enacted by the Senate and HOU8e of Representatives of 
the United States of Amerioa in Oong,ress assembled, That (a) this 
Act may be cited as the "Farm Labor Contractor Registration Act 
Amendments of 1974". 

(b) Unless the context otherwise requires, whenever in this Act 
an amendment is expre..<>sed in terms of an amendment to a section 
or other provision the reference shall be considered to be made to 
a section or other provision of the Farm Labor Contractor Registra
tion Act of 1963 (7 u.s.a. 2041). 

SEc. 2. Section 3 of the Act is amended by striking out the word 
"interstate" each place where it appears therein. The first sentence of 
section 3 (b) is amended to delete therefrom the phrase "t.en or more" 
and the phrase "at any one time in any calendar year". The second 
sent.enc.e of section 3 (b) is amended to read as follows: "Such term 
shall not include-

" ( 1) any nonprofit charitable organization, public or nonprofit 
private educational institution, or similar organization; 

" ( 2) any farmer, processor, canner, ginner, packing shed opera
tor, or nurseryman who personally engages in any such activity 
for th~ purpose of supplying migrant workers solely for his own 
operation; 

"(3) any full-time or regular employee of any entity referred 
to in (1) or (2) above who engages in such activity solely for his 
emr,loyer on no more than an incide.ntal basis; 

'(4) any person who engages in any such activity for the pur
pose of obtaining migrant worhrs of any foreign nation for 
employment in the United States if the employment is subject to-

"(A) an agreement between the United States and such 
foreign nation; or 

" (B) an arrangement with the government of any foreign 
nation under which written contracts for the employment of 
such workers are provided for and the enforcement thereof 
is provided for through the United States by an instru
mentality of such foreign nation; 

" ( 5) any full-time or regular employee of any person holding 
a certificate of registration under this Act; or 

"(6) any common earrier or any full-time regular employee 
thereof engaged solely in the transportation of migrant workers." 

SEc. 3. Section 3 (d) of the Act is amended to read as follows : 
" (d) The term 'agricultural employment' means employment in any 

service or activity included within the provisions of section 3(f) of 
the Fair Labor Standards Act of 1938 (29 U.S.C. 203(f) ), or section 
3121 (g) of the Internal Revenue Code of 1954 (26 U.S.C. 3121 (f5)) 
and the handling, planting, drying, packing, packaging, processmg, 
freezin~, or grading prior to delivery for storage of any agricultural 
or hort,Jcultural commodity in its unmanufactured state.". 

SEC. 4. Section 4 of the Act is amended by adding at the end thereof 
thf' following new subsections: 

" (c) No person shall engage the services of any farm labor con
tractor to supply farm laborers unless he first observl's in the immedi
ate possession of the farm labor contractor a certificate from the 
Secretary that is in full force and effect at the t.ime he contracts with 
the farm labor contractor. 
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"(d) Upon determination by the Secretary that any person know
ingly has engaged the services of any farm labor contractor who does 
not possess such certificate as required by subsection (c) of this section, 
the Secretary is authorized to deny such person the facilities and 
services authorized by the Act of J nne 6, 1933 ( 48 Stat. 113; 29 U.S. C. 
49 et seq.), commonly referr<>d to as the \Vagner-Peyser Act, for a 
period of up to three years.". 

SEc. 5. Section 5 (a) is amended by-
( 1) striking the word "and" after paragraph ( 2), 
(2) striking the period at the end of paragraph (3) and insert

ing in lieu thereof a semicolon, and 
~ 3) adding the :following new paragraphs: 
' ( 4) has filed, under such terms as the Secretary may prescribe, 

a statement identifying each vehicle to be used by the applicant 
for the transportation of migrant workers, and all real property to 
be used by the applicant for the housing of migrant workers, 
during the period for which registration is sought, along with 
proof that every such vehicle and all such housing currently con
form to all applicable Federal and State safety and healtp stand
ards to the extent that such vehicle and all such housing are under 
the applicant's ownership or control; and 

" ( 5) has consented to designation of the Secretary as the agent 
available to accept service of summons in any action against such 
farm labor contractor at any and all times during which such farm 
labor contractor has departed from the jurisdiction in which such 
action is commenced or otherwise has become unavailable to accept 
service, under such terms and conditions as are set by the court in 
which such a:ction has been commenced.". 

SEc. 6. (a) Section 5(a) (2) is amended by striking the second 
sentence and inserting in lieu thereof the following: "In no event 
shall the amount of such insurance be less than the amounts currently 
applicable to vehicles used in the transportation of passengers in 
interstate commeree under the Interstate Commerce Act and regula
tions promulgated pursuant thereto, or amounts offering comparable 
protection to persons or property :from damages arising out of the 
applicant's ownership of, operation of, or his causing to be operated 
any vehicle as provided herewith: Provided, That the Secretary shall 
have the discretion to issue regulations requiring insurance in the 
highest amounts feasible which are less than the amounts currently 
applicable to vehicles used in the transportation of passengers in 
interstate commerce under the Interstate Commerce Act and regula
tions promulgated pursuant thereto, if the Secretary, after due and 
careful consideration, determines that the insurance coverage in such 
amounts is not available to farm labor contractors in the same manner 
and in the same amounts as such coverage is available to other 
carriers used to transport passengers in interstate commerce;". 

SEc. 7. Section 5 (b) is amended by-
(1) striking"or" attheendofparagraph (9); 
(2) striking the period at the end of paragraph (10) and insert

ing a semicolon in lieu thereof; and 
(3) adding after paragraph (10) the following new 

paragraphs: · 
" ( 11) is not in fact the real party in interest in any such 

application or certificate of registration and that the real party 
in interest is a person, firm, partnership, association, or corpora
tion who previously has been denied a certificate of registration, 
has had a certificate of registration suspended or revoked, or who 
does not presently qualify :for a certificate of registration; or 
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"(12) has used a vehicle for the transportation of migrant 
workers, or has used real property for the housing of migrant 
workers, while such vehicle or real property failed to conform to 
all applicable Federal and State safety and health standards, to 
the extent of any such vehicle or real property coming within the 
ownership or control of such farm labor contractor." 

( 4) adding at the end of paragraph (7) the following: "prosti
tution or peonage; where the date of the judgment of conviction 
of any crime as specified herein has been entered within a period 
of five years preceding the action of the Secretary under this 
subsection;" 

(5) striking all after the word "of" in paragraph (6) and 
inserting in lieu thereof the following: "any person, who is an 
alien not lawfully admitted for permanent residence, or who 
has not been authorized by the Attorney General to accept 
employment;". 

SEc. 8. Section 5 is amended by adding at the end thereof the fol
lowing new subsection : 

" (d) Persons issued a certificate of registration under this section 
shall provide to the Secretary a notice of each and every address change 
within 10 days after such change. The Secretary shall maintain a pub
lic central registry of all persons issued certificates of re¢stration 
tmder this section. Persons issued a certificate of registratiOn under 
this seJCtion shall provide to the Secretary documentation required 
under section 5(a) (5) of the Act applircable to any vehicle which the 
applicant obtains for use in the transportation of migrant workers 
and any real property which the applicant obtains or learns will be 
used for the housmg of migrant workers during the period for which 
the certificate of registration is issued, within ten days after he obtains 
or learns of the intended use of such vehicle or real property, to the 
extent that such vehicle or such real property is under the ownership 
or control of such persons who have been issued certificates of 
registration.". 

SEc. 9. Section 6 (a) of the Act is amended by inserting immediately 
before the semicolon at the end thereof the follQwing: "and shall be 
denied the facilities and services authorized by the Act of June 6, 1933 
(29 U.S.C. 49), upon refusal or failure to exhibit the same;". 

SEc. 10. Section 6 (b) of the Act is amended by striking the word 
"and" before paragraph ( 5), and by striking the semicolon at the end 
of paragraph (5) and adding at the end thereof the following: "(6) 
the period of employment, (7) the existence of a strike or other con
certed stoppage, slowdown, or interruption of operations by employees 
at a place of contracted employment, and ( 8) the existence of any 
arrangements with any owner, proprietor, or agent of any commercial 
or retail establishment in the area of employment under which he is to 
receive a commission or any other benefit resulting from any sales 
provided to such commercial or retail establishment from the migrant 
workers whom he recruits. The disclosure required under this sub
section shall be in writing in a language in which the worker is fluent, 
and written in a manner understandable by such workers on such forms 
and under such terms and conditions as the Secretary shall prescribe." 

SEc. 11. (a) Section 6 is amended by-
( 1) striking "and" after paragraph (d), 
(2) striking the period at the end of paragraph (e) and in

serting in lieu thereof a semicolon, and 
( 3) adding at the end thereof the following new paragraphs: 
" (f) refram from recruiting, employing, or utilizing, with 

knowledge, the services of any person, who is an alien not law-
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fully admitted for permanent residence or who has not been 
authorized by the Attorney General to accept employment; 

"(g) promptly pay or contribute when due to the individuals 
entitled thereto all moneys or other things of value entrusted 
to the farm labor contractor by any farm operator for such 
purposes; and 

"(h) refrain from requiring any worker to purchase any goods 
solely from such farm labor contractor or any other person." 

(b) Section 6 (e) of the Act is amended by striking "interstate" 
each time it appears. 

(c) Section 6 (e) of the Act is further amended by striking the 
last sentence and substituting the following: "He shall additionally 
provide to the person to whom any migrant worker is furnished all 
mformation and records required to be kept by such contractor under 
this subsection, and all information required to be provided to any 
migrant worker under this subsection. The Secretary may prescribe 
appropriate forms for the recording of information required by this 
subsection;". 

(d) Section 2 (b) of the Act is amended by striking the word 
"interstate" the second time it appears. 

SEc. 12. Section 7 is amended by adding at the end thereof the fol
lowing: "The Secretary may issue subpenas requirin~ the attendance 
and testimony of witnesses or the production of any evidence in connec
tion with such investigations. The Secretary may administer oaths 
and affirmations, examine witnesses, and receive evidence. For the pur
pose of any hearing or investigation provided for in this chapter, the 
provisions of sections 9 and 10 of the Federal Trade Commission Act 
of September 16, 1914 (15 U.S.C. 49, 50) (relating to the attendance of 
witnesses and the production of books, papers, and documents), are 
made applicable to the jurisdiction, powers, and duties of the Secre
tary. The Secretary shall conduct investigations in a manner which 
protects the eonfidentialitv of any complainant or other party who 
provides information to the Secretary with respect to which the Secre
tary commences an investigation. The Secretary shall monitor and 
investigate aetivit,ies of farm labor contractors in such manner as is 
necessary to enforce the provisions of this Act.". 

SEc. 13. Seetion 9 of the Act is amended by insert.ing the subsection 
!lesignation " (a)" at the beginning thereof; by striking out "or any 
rPgulation prescribed hereunder"; and by striking the period at the 
end thereof and adding the following: ", sentenced to a prison term 
not to exceed one year, or both, and, upon <'..Qnviction for any subse
quent violation of this Act, s~all be punishable by a fine not to exceed 
$10,000 or sentenced to a prison term not to exceed three years, or 
both. The Secretary shall report on pnforcement of the provisions of 
this Act in the annual report of the Secretary required pursuant to 
section 9 of the Act entitled "An Act to create a Department of 
Labor", approved :March 4. 1913 (37 Stat. 738. 29 U.S.C.). The report
ing he.reunder shall include, but shall not be limited to. a description 
of e.ffort.s to monitor and investigate the activities of farm labor con
tractors, the number of persons to whom certificates of registration 
have been issued, the number of complaints of violations recPived by 
the Secretary and tht:>ir rlispOsition, and the number and natuT'f' of any 
sanctions imposed. 

"(b) (1) Any person who conunits a violation of any regulations 
promulgated under this Act, may be assessed a civil money penalty of 
not more than $1,000 for each violation. The penalty shall be assessed 
by the Secretary upon writt<'n notice, under thP procedures set forth 
herein. 
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" ( 2) The person assessed shall be afforded an opportunity for 
agency hearing, upon request made within thirty days after issuance 
of the notice of assessment. In such hearing, all issues shall be deter
mined on the record pursuant to section 554 of title 5, United States 
Code. The agency determination shall be made by final order subject 
to review only as provided in paragraph ( 3). If no hearing is requested 
as herein provided, the assessment shall constitute a final and unappeal
ableorder. 

" ( 3) Any person against whom an order imposing a civil money 
penalty has been entered after an agency hearing under this section 
may obtain review by the United States district court for any district 
in which he is located or the United States District Court for the Dis
trict of Columbia by filing a notice of appeal in such court within 30 
days from the date of such order, and simultaneously sending a copy 
of such notice by registered or certified mail to the Secretary. The Sec
retary shall promptly certify and file in such court the record upon 
which the penalty was imposed. The findings of the Secretary shall be 
set aside if found to be unsupl?orted by substantial evidence as pro
vided by section 706(2) (E) of title 5, United States Code. 

" ( 4) If any person fails to pay an assessment after it has become 
a final and unappealable order, or after the court has entered final 
judgment in favor of the agency, the Secretary shall refer the matter 
to the Attorney General, who shall recover the amount assessed by 
action in the appropriate United States district court. In such action 
the validity and appropriateness of the final order imposing the 
penalty shall not be subject to review. 

" ( 5) All penalties collected under authority of this section shall 
be paid into the Treasury of the United States. 

" (c) Notwithstanding subsection (a) of this section, any farm labor 
contractor who commits a violation of subsection 6 (f) of the Act 
or any regulations promulgated thereunder shall upon conviction be 
fined not to exceed $10,000 or sentenced to a prison term not to exceed 
three years, or both, if the person committing such violation has failed 
to obtain a certificate of registration pursuant to this Act or is one 
whose certificate has been suspended or revoked by the Secretary." 

SEc. 14. (a) The Farm Labor Contractor Registration Act of 
1963 is amended by redesignating sections 12, 13, and 14 thereof as 
sections 15, 16, and 17, respectively, and by inserting after section 
11 the following : 

"CIVIL RELIEF 

"SEc. 12. (a) Any person claiming to be aggrieved by the violation 
of any provision of this Act or any regulation prescribed hereunder 
may file suit in any district court of the United States having juris
diction of the parties without respect to the amount in controversy 
or without regard to citizenship of the parties and without regard to 
exhaustion of any alternative administrative remedies provided 
herein. 

"(b) Upon application by the complainant and in such circum
stances as the court may deem just, the court may appoint an attorney 
for such complainant and may authorize the commencement of the 
action. If the court finds that the respondent has intentionally violated 
any provision of this Act or any regulation prescribed hereunder, it 
may award damages up to and including an amount equal to the 
amount of actual damages, or $500 for each violation, or other equi
table relief. Any civil action brought under this section shall be subject 
to appeal as provided in chapter 83 of title 28, United States Code. 

" (c) If upon investigation the Secretary determines that the pro-

. 
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visions of this Act have been violated, he may petition any appro
priate district court of the United States for temporary or permanent 
injunctive relief. 

"(d) Except as provided in section 518(a) of title 28 relating to 
litigation before the Supreme Court, the Solicitor of Labor may 
appear for and represent the Secretary in any civil litigation brought 
under this chapter but all such litigation shall be subjf'ct to the 
direction and control of the Attorney General. 

"DISCRIMIN A'l'ION PROHIBITED 

"SEc. 13. (a) No person shall intimidate, threaten, restrain, coerce, 
blacklist, discharge, or in any manner discriminate against any farm
worker because such worker has, with just cause, filed any complaint 
or instituted or cause to be instituted any proceeding under or related 
to this Act or has testified or is about to testify in any such proceedings 
or because of the exercise, with just cause, by such worker on behalf 
of himself or others of any right or protection afforded by this Act. 

"(b) Any worker who believes, with just cause, that he has been 
discriminated against by any person in violation of this section may, 
within thirty days after such violation occurs, file a complaint with 
the Secretary alleging such discrimination. Upon receipt of such 
complaint, the Secretary shall cause such investigation to be made 
as he deems appropriate. If upon such investigation, the Secretary 
determines that the provisions of this section have been violated, 
he shall bring an action in any appropriate United States district 
court against such person. In any such action the United States 
district courts shall have jurisdiction, for cause shown, to restrain 
violation of paragraph (a) and order all appropriate relief including 
rehiring or reinstatement of the worker or damages up to and includ
ing $1,000 for each and every violation. 

"SEc. 14. Any person who is furnished any migrant worker by a 
farm labor contractor shall maintain all payroll records required to 
be kept by such person under Federal law, and with respect to 
migrant workers paid by a farm labor contractor such person shall 
also obtain from the contractor and maintain records containing 
the information reQuired to be provided to him by the contractor 
under section 6 (e) of the Act." 

SEc. 15. The Act is amended by addition at the end thereof of the 
following new sections : 

"WAIVER OF RIGHTS 

"SEc. 18. Any agreement by an employee purporting to waive or to 
modify his rights hereunder shall be void as contrary to public policy, 
except a waiver or modification of rights or obligations hereunder in 
favor of the Secretary shall be valid for purposes of enforcement of 
the provisions of the Act. 

"AUTHORIZATION OF APPROPRIATIONS 

"SEc. 19. There are authorized to be appropriated to carry out the 
purposes of this Act, such sums as may be necessary for the effective 
enforcement of this Act for the fiscal year ending June 30, 1975, and 
for each fiscal year thereafter." 

SEc. 16. Section 17 of the Act (as redesignated by this Act) is 
amended by striking "of sections 4, 5, 6, and 8". 

SEc. 17. (a) Section 19 (d) of the Longshoremen and Harbor 
·worker's Compensation Act (33 U.S.C. 901) as amended, is further 
amended by adding after the words "under the Act" the following: 
"including any amendment or extension thereto,". 
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(b) Persons appointed by the Secretary of Labor after Decem~ 
her 30, 1969, and before September 1, 1974, for the purposes of con
ducting hearings under title IV of the Act of December 30, 1969 
(Public Law 91-173), shall for such purposes only, and not for the 
purP?ses of subsection (c) of this section and until they vacate their 
posxtion, be deemed qualified hearing examiners within the meaning of 
section 19(d) of the I~ngshoremen and Harbor Worker's Compen
sation Act. 

. (c) All positions, within the, Department of Labor, for hearing 
examiners qualified under section 3105 of title 5, United States Code, 
and appointed by the Secretary for the purposes of conducting hear
ings in aocordance with section 554 of that title with respect to this 
Act and any law in effect on the date of enactment of this Act, shall be 
compensated at not less than the rate prescribed for GS-16 under sec
tion 5332 of title 5, United States Code. This subsection shall not 
require any individual who holds such a position at less than a grade 
GS-16 within the Department of Labor on the date of enactment of 
this Act and who does not qualify for a wade GS-16 under ap:plicable 
law to be compensated at the rate prescnbed tmder this subsectiOn, nor 
shall it affect the eligibility of such persons to continue to exercise the 
duties of the position which they hold on the date of enactment of this 
Act, nor does it require such individuals who do not qualify for grade 
GS-16 to be removed or vrucate the positions which they hold on the 
date of enactment. Notwithstanding any other law, the Secretary, in 
addition to positions within grades GS-16, GS-17, and GS-18 allotted 
or assigned to the Department of Labor in accordance with law, is 
authorized such additional positions within grade GS-16 as may be 
necessary to effectuate the purposes of this subsection and sub&'-etion 
(d) of this section. The Secretary may appoint to such positions only 
hearing examiners qualified under section 3105 of title 5, United States 
Code, and employed by the Department of Labor at grade GS-15 on 
the date of enactment of this Act, and who have been appointed for 
the purposes of conducting hearings in accordance with section 554 
of title 5, United States Code, with respect to any law in effect on the 
date of enactment of this Act. 

(d) Notwithstanding any other law, the members of the Benefits 
Review Board established under the Longshoremen and Harbor 
Worker's Compensation Act shall be placed in positions not less than 
grade GS-16. 

Spealcer of the HO'IJ;8e of Representatives. 

Vice President of the United States and 
President of the Senate . 

CORRECTED 
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TO THE HOUSE OF REPRESENTATIVES: 

I am returning today, without my approval, H.R. 13342, 

The Farm Labor Contractor Registration Act Amendments of 

1974. I am advised by the Attorney General and I have 

determined that the absence of my signature from this bill 

prevents it from becoming law. Without in any way qualify-

' ing this determination, I am also returning it without my 

approval to those designated by Congress to receive messages 

at this time. 

This bill contains provisions designed to strengthen 

the protections of migrant farm workers under that Act, 

which I support. I cannot approve the bill, however, 

because it contains an unrelated rider which creates 

serious inequities and distortions in the Federal personnel 

system. 

In the decade since the enactment of the Farm Labor 

Contractor Registration Act of 1963, it has become apparent 

that. the provisions of that law have not been adequate to 

accomplish its purpose of protecting migrant farm workers 

from abuses by farm labor contractors. For nearly a year, 

the Administration has been working with the Congress to 

develop legislation which would improve the Act, and there 

has been give and take on all sides. I am pleased with 

this spirit of cooperation, and endorse those provisions 

of H.R. 13342 which apply to migrant farm workers. 

Unfortunately, the Congress has seen fit to add a 

rider to this bill which is totally unrelated to the needs 

of migrant farm workers. 

Section 17 of the bill would arbitrarily reclassify 

hearing officer positions in the Department of Labor, and 

make existing hearing officers Administrative Law Judges 

regardless of their qualifications. 
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I am gravely disturbed by that part of Section 17 

relating to the hearing officers now employed by the 

Labor Department to hear and decide "black lung" claims. 

These employees would by fiat be declared to be 

Administrative Law Judges without regard to their 

.capacity to fill such positions. Since Administrative 

Law Judges hired in the usual manner must demonstrate 

such capacity, this feature would be contrary to all 

principles of a civil service system based upon merit 

and competition among candidates. 

I also cannot accept the feature of Section 17 which 

would legislatively classify and pay at the GS-16 level 

these newly designated Administrative Law Judges for the 

"black lung 11 program, as well as those who currently hear 

claims under the Longshoremen's and Harbor Workers' 

Compensation Act and the members of the Benefits Review 

Board established by the Longshore Amendments of 1972. 

Such a provision would arbitrarily impose a grade level with-

out due regard for the relative complexity and difficulty of 

the work involved. By over-classifying certain positions, 

it would be disruptive of the principle of equal pay for 

equal work. This would create inequities within the Labor 

Department, and between positions of that agency and those 

in a number of other agencies, including approximately 400 

GS-15 Administrative Law Judges in the Social Security 

Administration. 

My concern about legislating classifications and 

pay of special groups of employees was the basis for my 

disapproving H.R. 5094, which provided for an arbitrary 

\ : ~, ;_ 
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and inequitable reclassification of deputy U.S. marshals. 

In my first veto upon assuming the Presidency, I expressed 

my strong concern about granting preferential pay treat

ment by statute, and indicated that our policy must be to 

provide equal salaries for equal work. The rider to 

H.R. 13342 contains deficiencies similar to those in 

H.R. 5094. 

In summary, I cannot accept a legislative provision 

which would disrupt sound principles of personnel 

administration, would create serious pay inequities by 

providing overly liberal salaries to employees in one 

agency leading to demands for similar treatment by large 

numbers of employees in other agencies, and would not 

effectively serve the public interest. 

I urge the Congress, upon its return next month, to 

send me a bill--which I will promptly approve--without 

the unacceptable personnel provision I have described, 

a bill which is directed only toward strengthening the 

Farm Labor Contractor Registration Act. 

THE WHITE HOUSE, 

October 29, 1974. 



October 29, 1974 

Received from t..l-J.e ~i'li te House a sealed envelope 

said to contain H. R. 13342, An Act to amend the Farm 

Labor Contractor Registration Act of 1963 by extending 

its coverage and effectuating its enforcement, and a 

veto message thereon. 

Time received 
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THE WHITE HOUSE 

TO THE HOUSE OF REPRESENTATIVES: 

I am returning today, without my approval, H.R. 13342, 
The Farm Labor Contractor Registration Act Amendments of 
1974. I am advised by the Attorney General and I have 
determined that the absence of my signature from this bill 
prevents it from becoming law. Without in any way qualify-
ing this determination, I am also returning it without my 
approval to those designated by Congress to receive messages 
at this time. 

This bill contains provisions designed to strengthen 
the protections of migrant farm workers under that Act, 
which I support. I cannot approve the bill, however, 
because it contains an unrelated rider which creates 
serious inequities and distortions in the Federal personnel 
system. 

In the decade since the enactment of the Farm Labor 
Contractor Registration Act of 1963, it has become apparent 
that the provisions of that law have not been adequate to 
accomplish its purpose of protecting migrant farm workers 
from abuses by farm labor contractors. For nearly a year, 
the Administration has been working with the Congress to 
develop legislation which would improve the Act, and there 
has been give and take on all sides. I am pleased with 
this spirit of cooperation, and endorse those provisions 
of H.R. 13342 which apply to migrant farm workers. 

Unfortunately, the Congress has seen fit to add a 
rider to this bill which is totally unrelated to the needs 
of migrant farm workers. 

Section 17 of the bill would arbitrarily reclassify 
hearing officer positions in the Department of Labor, and 
make existing hearing officers Administrative Law Judges 
regardless of their qualifications. 

I am gravely disturbed by that part of Section 17 
relating to the hearing officers now employed by the 
Labor Department to hear and decide "black lung" claims. 
These employees would by fiat be declared to be 
Administrative Law Judges without regard to their 
capacity to fill such positions. Since Administrative 
Law Judges hired in the usual manner must demonstrate 
such capacity, this feature would be contrary to all 
principles of a civil service system based upon merit 
and competition among candidates. 

more 
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I also cannot accept the feature of Section 17 which 
would legislatively classify and pay at the GS-16 level 
these newly designated Administrative Law Judges for the 
11black lung'; program, as well as those who currently hear 
claims under the Longshoremen 7s and Harbor Workers' 
Compensation Act and the members of the Benefits Review 
Board established by the Longshore Amendments of 1972. 
Such a provision would arbitrarily impose a grade level with~ 
out due regard for the relative complexity and difficulty of 
the work involved. By over-classifying certain positions, 
it would be disruptive of the principle of equal pay for 
equal work. This would create inequities within the Labor 
Department, and between positions of that agency and those 
in a number of other agencies, including approximately 400 
GS·-15 Administrative Law Judges in the Social Security 
Administration. 

My concern about legislating classifications and 
pay of special groups of employees was the basis for my 
disapproving H.R. 5094, which provided for an arbitrary 
and inequitable reclassification of deputy U.S. marshals. 
In my first veto upon assuming the Presidency, I expressed 
my strong concern about granting preferential pay treat-
ment by statute, and indicated that our policy must be to 
provide equal salaries for equal work. The rider to 
H.R. 13342 contains deficiencies similar to those in 
H.R. 5094. 

In summary, I cannot accept a legislative provision 
which would disrupt sound principles of personnel 
administration, would create serious pay inequities by 
providing overly liberal salaries to employees in one 
agency leading to demands for similar treatment by large 
numbers of employees in other agencies, and would not 
effectively serve the public interest. 

I urge the Congress, upon its return next month, to 
send me a bill--which I will promptly approve---without 
the unacceptable personnel provision I have described, 
a bill which is directed only toward strengthening the 
Farm Labor Contractor Registration Act. 

THE WHITE HOUSE, 
October 2.9, 1974 

GERALD R. FORD 
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