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94t Concress ) HOUSE OF REPRESENTATIVES RerporT
18t Session No. 94-196

VOTING RIGHTS ACT EXTENSION

MAY 8, 1975.—Committed to the Committee of the Whole House on the State of the
Union and ordered to be printed

Mr. Epwarps, from the Committee on the Judiciary,
submitted the following

REPORT
together with

ADDITIONAL, SUPPLEMENTAL, SEPARATE, ADDI-
TIONAL SUPPLEMENTAL, AND VIEWS CONCURRING
IN PART AND DISSENTING

[To accompany H.R. 6219]

The Committee on the Judiciary, to whom was referred the bill
(H.R. 6219) to amend the Voting Rights Act of 1965 to extend certain
provisions for an additional ten years, to make permanent the ban
against certain prerequisites to vofing and for other purposes, having
considered the same, report favorably thereon with an amendment and
recommend that the bilFas amended do pass.

The amendment is as follows:

Page 13, immediately after line 10,add the following:

Sgc. 407. Title ITT of the Voting Rights Act of 1965 is amended to
read as follows:

“TITLE III—EIGHTEEN-YEAR-OLD VOTING AGE

“ENFORCEMENT OF TWENTY-SIXTH AMENDMENT

“Skc. 301. (a) (1) The Attorney General is directed to institute, in
the name of the United States, such actions against States or political
subdivisions, including actions for injunctive relief, as he may deter-
mine to be necessary to implement the twenty-sixth article of amend-
ment to the Constitution of the United States.

“(2) The district courts of the United States shall have jurisdiction
of proceedings instituted under this title, which shall be heard and
determined by a court of three judges in accordance with section 2284
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of title 28 of the United States Code, and any appeal shall lie to the
Supreme Court. It shall be the duty of the judges designated to hear
the case to assign the case for hearing and determination thereof, and
to cause the case to be in every way expedited.

.“(b) Whoever shall deny or attempt to deny any person of any
right secured by the twenty-sixth article of amendment to the Con-
stitution of the United States shall be fined not more than $5,000
or imprisoned not more than five years, or both.

“DEFINTTION

“Skec. 302. As used in this title, the term ‘State’ includes the Dis-
trict of Columbia.”
Skc. 408. Section 10 of the Voting Rights Act of 1965 is amended—

(1) by striking out subsection (d);

(2) in subsection (b), by inserting “and section 2 of the twenty-
fourth amendment” immediately after “fifteenth amendment”;
and

(8) by striking out “and” the first time it appears in subsec-
tion (b), and inserting in lieu thereof a comma.

Purrose

The principal objectives of H.R. 6219, as amended, are: (1) to ex-
tend for an additional ten years the special provisions of the Voting
Rights Act of 1965; (2) to make permanent the 1970 temporary
ban on literacy tests and other devices; and (3) to expand the cov-
erage of the Act to certain jurisdictions in which language minori-
ties reside.

The special provisions of the existing Voting Rights Act apply
to certain states and political subdivisions with a history of voting
discriminations. In those jursdictions, all literacy tests and other sim-
ilar devices have been suspended, by operation of Section 4(a), since
August 6, 1965, the date on which the original Act was approved.*
Under the current provisions of the Voting Rights Act, a state or
political subdivision may exempt itself from coverage by showing
that, during the preceding ten years, no such test or device has been
used for the purpose or with the effect of denying the right to vote
on account of race or color. Thus, many jurisdictions now subject
to the Section 4(a) literacy test suspension will be in a position to
obtain automatic exemption beginning in August, 1975—10 years after
passage of the Act.? In effect, H.R. 6219 would continue the coverage
of the Act for those jurisdictions until August 1985. )

A second purpose of H.R. 6219 is to enact a permanent nation-
wide ban on the use of literacy tests and other similar devices as pre-
requisites to voting or registration. In 1970, when the Act was last

11n those jurisdictions where literacy tests are suspended by operation of Section 4(a)
of the Act, enforcement of voting aualifications or procedures different from those in force
and effect on November 1, 1964 or November 1, 1968 (by virtue of the 1970 amendments),
is prohibited unless and until judicial approval or acquiescence of the Attorney General
of the United States is obtained (Section 5) (This procedure will be referred to hereinafter
fr St prefcheanct e Brectestace); The Attt SEoLR A i S
:tlgldp?gtligsafogletgtgo%p%%servers to monitor the casting and counting of ballots in such

juri 1 i 6 and 8).
) ’i‘qligta?lrign(liglcc gg:llabllity) of this exemption, of course, assumes compliance with the

test or device suspension since its imposition in 1965.
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extended, Congress also created, in Section 201 of the Voting Rights
Act, a temporary nationwide “test or device” ® suspension (P.L. 91-
285). Under the Act’s present provisions, that suspension is sched-
uled to expire on August 6, 1975. Title 1 of H.R. 6219 would con-
vert that temporary suspension into a permanent prohibition against
the use of such tests or devices, with that prohibition to be applica-
ble to all states and political subdivisions.

As a third objective, this bill also seeks to expand the Act’s special
coverage to additional areas throughout the country. The focus of the
proposed legislation, in this regard, is to insure that the Act’s special
temporary remedies are applicable to states and political subdivisions
where (i) there has been evidenced a generally low voting turnout or
registration rate and (ii) significant concentrations of minorities
with native languages other than English reside. The provisions of
H.R. 6219 accomplish this goal by expanding the definition of “test
or device” to include the conduct of English-only elections where
large numbers of language minority persons live. In these newly
covered areas, where severe voting discrimination was documented,
H.R. 6219 would, for ten years, mandate bilingual elections, make
applicable the Section 5 preclearance provisions, and authorize the
éppoinfment of Federal examiners and observers by the Attorney

eneral.

In those areas of the country with significant populations of lan-

guage minorities who experience a high rate .of illiteracy, the provi-
sions of H.R. 6219 would also imipose, for ten years, a bilingual elec-
tions mandate. In these particular areas, where no showing is required
with respect to low voting turnout or registration rates, and where
evidence of discrimination was less egregious, none of the Act’s other
special remedies, such as Section 5 preclearance, would apply.

Apart from its thrée principal aims, H.R. 6219, as amended, would
also require the Director of the Census to collect voting and regis-
tration statistics by race, color and national origin in those juris-
dictions covered by the Act and in jurisdictions designated by the
TU.S. Commission on Civil Rights. The bill also codifies the adminis-
trative procedure employed by the Attorney General to provide expe-
dited consideration for Section 5 submissions. Furthermore, private
persons are authorized to request the application of the Act’s special
remedies in voting rights litigation. The awarding of attorney’s fees
to prevailing parties is provided for in suits brought to enforce the
voting guarantees of the 14th or 15th Amendment. Finally, H.R. 6219
would update Section 10 and Title TIT of the Voting Rights Act
to reflect the current state of the law with respect to poll taxes and
18 wyear old voting.

History oF THE LEGISLATION

On January 14, 1975, H.R. 939 was introduced to extend the special
provisions of the Voting Rights Act of 1965 for ten years, and to
make permanent the temporarv nationwide ban on literacy tests en-
acted in 1970. On January 27, 1975, H.R. 2148 was introduced to

2 Section 201 (b) of the Act defines the term ‘‘test or deviece” as “any requirement that a
person as a prerequisite for voting or registration for voting (1) demonstrate the ability to
read, write, understand, or interpret any matter, (2) demonstrate any educational achieve-
ment or his knowledge of any particular subject, (3) possess good moral character, or (4)
prove his qualifications by the voucher of registered voters or members of any other class.

S
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extend the Act and the temporary ban on literacy tests for only five
years. Furthermore, on February 19 and 20, 1975, two bills (H.R.
3247 and 3501) were introduced to expand coverage of the Act, in
various ways, to certain language minority groups. L

All of these measures were referred to the Subcommittee on Civil
and Constitutional Rights of the House Committee on the Judiciary
which conducted hearings for 13 days in February and March, 1975.
[Hearings on H.R. 939 Before the Subcomm. on Cwil and Constitu-
tional Rights of the House Comm. on the Judiciary, 94th Cong., 1st
Sess., ser. 7, pts. land 2 (1975), hereinafter referred to as “Hearings”].
During these sessions, the Subcommittee received testimony relating
to all aspects of the proposed legislation. The witnesses included con-
gressional sponsors of the legislation, other Members of Congress, the
Assistant Attorney General of the United States, representatives of
the U.S. Commission on Civil Rights, state and local officials, private
citizens, as well as members of various civic organizations with special
interest in the Voting Rights Act of 1965. Those who did not appear
personally were given an opportunity to submit relevant material
for the record. .

Upon conclusion of the hearings, H.R. 5552 was introduced repre-
senting a consolidation of H.R. 3247 and 3501. On April 17, 18 and
23, 1975, the Subcommittee met in open session to consider the pend-
ing proposals. The Subcommittee acted to amend H.R. 939 to include
coverage of new geographic jurisdictions with significant language
minority populations. Thereafter, on April 23, 1975, the Subcommittee
adopted H.R. 6219, a new proposal which had been introduced to
reflect the provisions of HL.R. 939 with Subcommittee amendments,
and recommended it for favorable action by the full Committee.

On April 29, 30 and May 1, 1975, the full Committee on the Judiciary
met in public session to consider H.R. 6219. In its dehbgr:atlons, the
Committee adopted an amendment to conform the provisions of the
Voting Rights Act dealing with the poll tax and the 18 year old vote
with recent court decisions and constitutional amendments. On May 1,
1975, the Committee voted 27 to 7 to report H.R. 6219, as amended, for
favorable action by the House.

STATEMENT
A. TITLE I: EXTENSION OF THE VOTING RIGHTS ACT

Background for Ewxtension

The Voting Rights Act of 1965 has been hailed by many to be the
most effective civil rights legislation ever passed. It was designed to
provide swift administrative relief in those areas of the country where
racial discrimination plagued the electoral processes. The case-by-
case litigation approach of the 1957, 1960, and 1964 voting legislation
had proven to be totally ineffectual. In describing the expeirences
under earlier voting rights legislation, this Committee’s report on the
1965 Act noted the following :

Progress has been painfully slow, in part because of the
intransigence of state and local officials and repeated delays
in the judicial process. Judicial relief has had to be gauged

- not in terms of months—but in terms of years. With refer-
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ence to the 71 voting rights cases filed to date by the Depart-
ment of Justice under the 1957, 1960, and 1964 Civil Rights
Acts, the Attorney General testified before a Judiciary sub-
committee that an incredible amount of time has had to be
devoted to analyzing voting records—often as much as 6,000
man-hours—in addition to time spent on trial preparation and
the almost inevitable appeal. The judicial process affords
those who are determined to resist plentiful opportunity to
resist. Indeed, even after apparent defeat resisters seek new
ways and means of discriminating. aBrring one contrivance
too often caused no change in result, only in methods [H.R.
Rep. No. 439, 89th Cong., 1st Sess. 9-10 (1965)].

The Voting Rights Act of 1965 was landmark in terms of its aban-
donment of this case-by-case approach. Under the provisions of the
1965 enactment, literacy tests and other devices were automatically
suspended in states or political subdivisions where a literacy test or
other similar device was in effect on November 1, 1964 and where less
than 50% of voting age persons were registered for or voted in the
presidential election of November 1964. In these same jurisdictions,
the Section 5 preclearance provisions applied to all changes relating
to voting which were to be implemented after November 1, 1964. Also,
the Attorney General was authorized to certify the need for Fed-
eral examiners to list eligible voters and Federal observers to oversee
the casting and counting of ballots in covered jurisdictions. Jurisdic-
tions brought under the Act’s coverage by the 1965 legislation in-
cluded the entire states of Alabama; Alaska, Georgia ; Louisiana ; Mis-
sissippi; South Carolina; and Virginia; 40 counties in North Caro-
lina; four counties in Arizona ; Honolulu County, Hawalii; and Elmore
County, Idaho.* See Appendix A.

These jurisdictions were originally eligible for automatic release
from special coverage after August of 1970. However, when Congress
passed the Voting Rights Act Amendments of 1970 (P.L. 91-285)
their special coverage was continued for an additional five years, now
making them eligible for automatic release under the current provi-
sions of the Act after August of 1975.

In the 1970 amendments, Congress also brought under the Act’s
special coverage states and political subdivisions which maintained
a test or device on November 1, 1968 and which had less than a 50%
turnout or registration rate at the time of the November 1968 presi-
dential election. In these newly-covered jurisdictions, the same special
remedies applied: literacy tests and other devices were suspended,
Section 5 preclearance requirements were applied to voting changes
to be implemented after November 1, 1968, and Federal examiners
and observers could be authorized by the Attorney General. Juris-

4 Of these covered jurisdictions, the following successfully sued to exempt themselves or
“bail-out”’ from the Act’s speclal coverage: Alaska [Alaska v. United States, Civil No.
101-66 (D.D.C. Aug. 17, 1968) ] ; Wake County, North Carolina [Wake County v. United
States, Civil No. 1198-66 (D.D.C. Jan. 23, 1967) 1 ; Elmore County, Idaho [Elmore County
V. United States, Civil No. 320-66 (D.D.C. Sept. 22, 1966)]1; and Apache, Navajo and
Coconino Counties, Arizona [Apache County v. United States, 256 F. Supp. 903 (D.D.C.
1966) 1. It is important to note that the Voting Rights Act does in fact provide for such
bailout or exemption on the part of a covered jurisdiction. Under existing provisions, if the
jurisdiction can demonstrate nondiscriminatory use of ‘‘tests or devices” during the ten
years preceding the exemption request, it is removed from the Act’s special provisions. The

Jurisdictions listed above, as well as others referred to in subsequent discussion, have suc-
cessfully met this burden.
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dictions brought under coverage by the 1970 amendments include
Bronx, Kings and New York Counties in the State of New York;
Campbell County, Wyoming; Monterey and Yuba Counties in Cali-
fornia; Apache, Coconino, Navajo, Cochise, Mohave, Pima, Pinal, and
Santa Cruz Counties in Arizona; Elmore County, Idaho; Election
Districts 8, 11, 12, and 13 in Alaska; and towns in Connecticut, New
Hampshire, Maine, and Massachusetts.” See Appendix B.

Analysis of Progress Under the Act
The Voting Rights Act has been extremely effective in terms of

diminishing barriers to and improving minority voting and registra-

tion throughout the covered areas. Registration rates for blacks in the
covered southern jurisdictions has continued to increase since the
passage of the Act. For example, while only 6.7 percent of the black
voting age population of Mississippi was registered before 1965, 63.2
percent of such persons were registered in 1971-72. Similar dramatic
increases in black registration can be observed in Alabama, Georgia,
Louisiana and Virginia.

Severe gaps between black and white registration rates have also
greatly diminished since the Act’s passage. Prior to 1965, the black
registration rate in the State of Alabama lagged behind that of
whites in that state by 49.9 percentage points. In 1972, that disparity
had decreased to 23.6 percentage points. Likewise, in Mississippi, that
disparity has decreased from 63.2 to 9.4 percentage points. As the
following table indicates, these closing registration gaps have occurred
throughout the covered southern jurisdictions.

REGISTRATION BY RACE AND STATE IN SOUTHERN STATES COVERED BY THE VOTING RIGHTS ACT

{in percent]
Preact estimate?! Post-act estimate 3 1971-72 estimate

White Black Gap 3 White Black Gap 2 White Black Gap 2

Alabama_______.. 69,2 19,3 49.9 489.6 51.6 38.0 80.7 57.1 23.6
Georgia_ ... 62.6 27.4 35.2 480.3 52.2 21.71 70.6 67.8 2.8
Louisiana. ... 80.5 3L6 48.9 93.1 58.9 34,2 80.0 59,1 20.9
Mississippi------- 69.9 6.7 63.2 9l.5 59.8 3.7 1.6 62.2 9.4
North Carolina._.. 96.8 46.8 50,0 83.0 51.3 317 62.2 46.3 15.9
South Carolina___. 75.7 37.3 38.4 8L.7 51.2 30.5 51.2 48.0 3.2
Virginia___..___- 61.1 38.3 22,8 63.4 55.6 7.8 6.2 54.0 7.2
Total ... 73.4 29.3 44,1 79.5 52.1 27.4 67.8 56,6 11.2

1 Available registration data as of March 1965. . N

2 The gap is the percentage point difference between white and black registration rates.

3 Available registration data as of Sept. 1967. X . .

« The race was unknown for 14,279 registered voters in Alabama, and for 22,776 in Georgia.

Sources: U.S. Commission on Civil_Rights, “Ppolitical Participation'’ (1968), appendix Vil: voter education project.
attachment to press release, Oct. 3, 1972.

5 The State of Alaska; Elmore County, Idaho, and Apache, Coconino, and Navajo Coun-
ties in Arizona had been covered in 1965 and subsequently, released from the Act’s coverage,
The 1970 amendments resulted in these areas being re-covered. However, with respect to the
State of Alaska only certain election districts were recovered and not the entire state. The
election districts in Alaska were subsequentli exempted {n 1972 [Alaska V. United States,
Civil No. 2122-71 (D.D.C. July 2, 1972)]. The three New York counties were exempted in
April 1972, but the exemption was rescinded and the three counties re-covered two yeari
later [New York v. United States, Civil No. 2419-71 (D.D.C.) (orders of April 13, 1972,
January 10, 1974 and April 30, 1974), af’d 95 8. Ct. 166 (1974 (per curiam)].

Tt should be noted that, unlike the earlier covered jurisdictions, the jurisdictions brought

under the Act’s coverage by the 1870 amendments will not be eligible for exemption begin-

ning in August 1975. Rather, those jurisdictions will not be eligible for such exemption until
1980 and thereafter.

-
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Despite these impressive gains in the area of black registration, a
bleaker side of the picture yet exists. Most recently available data re-
veal that percentage point disparities of 23.6, 16, and 17.8 can still be
found in the States of Alabama, Louisiana and North Carolina,®
respectively. In addition, the diminishing statewide disparities which
have been pointed to cannot be allowed to obscure the tremendously
low rates of registration still afflicting blacks within various counties
in the covered states. In Louisiana, for example, significant disparities
are much more evident in rural than in urban parishes. The disparity
is greater than 20 percentage points in eight of the ten least populous
parishes of that state. In six of the covered counties in North Carolina,
white registration exceeds that of blacks by more than 25 percentage
points. In South Carolina, as in Louisiana, whites are registered at
much higher rates than blacks in many rural counties. For example, in
Newberry County, South Carolina the gap is 87 percentage points
and in McCormick County, South Carolina the gap is 28 percentage
points (Hearings, 1038-1039).

In much the same manner as improved registration rates have been
documented for blacks in covered southern jurisdictions so also has
there been improvement in those areas in terms of an increasing num-
ber of black elected officials. One estimate suggests that only 72 blacks
served as elected officials in the 11 southern states in 1963, including
those southern states presently covered by the Act (Hearings, 115).
By April 1974, the total of black elected officials in the seven southern
states covered by the Act had increased to 963. After the November
1974 elections, those states could boast of one balck member of the
United States Congress, 68 black state legislators, 429 black county
officials, and 497 black municipal officials (ITearings, 1032). This rapid
increase in the number of black elected officials marks the beginning
of significant changes in political life in the covered southern juris-
dictions (Hearings, 1035). '

So as not to be misled by the sheer numbers, however, other points
should be noted when assessing this progress. Significant among these
points is the fact that most of the offices newly-held by blacks are
relatively minor and located in small municipalities or counties with
overwhelmingly black populations. Also, in the seven southern states
which are totally or partially covered by the Voting Rights Act, no
black holds statewide office. As of November 15, 1974, the number of
blacks in the state legislatures in the covered southern areas fell far
short of being representative of the number of blacks residing in those
jurisdictions. In Mississippi, for example, the percent of state legisla-
tive seats held by blacks is 0.6, despite the fact that 86.8 percent of
Mississippi’s population is black. In South Carolina, a state with a
30.7 percent black population, only 7.6 percent of the state legislative
seats are occupied by blacks (Hearings, 1044-1046).

That minority political progress has been made under the Voting
Rights Act is undeniable. However, the nature of that progress has
been limited. It has been modest and spotty in so far as the continuing
and significant deficiencies yet existing in minority registration and
political participation. The Committee thus approached its delibera-

6 For this most recent data on Louisiana and North Carolina, see Hearings, 1087.
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1 islati i f the significant
i this legislation with both an awareness Ol
glt(;?d:snwhlilch h%.lve been made during the Act’s special coverage as

well as an appreciation of the gains yet tobe achieved.

Need for Special Remedies . . 5
Un(fler the provisions of the Voting Rl'ghtszct, 'colvetl:t(lil ts(fg;eie?rxllg
itical subdivisions are subject to a series oI special Sta .
g?elétlfgd?ll:{ed among these remedies are: (1) an automatic suspension
of literacy tests or other similar devices as prerequisites to voting or

registration; (2) Section 5 preclearance requirements; (3) Attorney

] ] : . and (4) Attorney
General authority to appoint Federal exammer%,eginnigl g) in August

thority to appoint Federal observers.
%?7115??1}‘(3; jurisydictioglg may remove themselves from the coverage

these remedies. Tt was the Committee’s task, in considering various
;)efgislative proposals to extend the Voting Rights Act, to makte;,i c?:}
assessment of the continued need for these special prmns:fns36 }Il)arAct’s
larly in those jurisdictions soon eligible for release under the s
current provisions. As the following dlscus,smn reveals, ltd _Wa§ ‘ e
Committee’s judgment that each of the Act’s special reme dT(els.t.mus1
continue to apply in currently covered areas for at least an additiona

ten year period. Such a ten year extension is provided for in Title I

of H.R. 6219.

Review of Voting Changes . ¢ all voting changes prior to
jon 5 of the Act requires review ot all voung c <

im%(igglentation by the co?rered jurisdictions. The review may ll)e c%p-
ducted by either the U.S. District Court for the District of Columbia
or by the Attorney General of the United States. 2l

In recent years the importance of this provision has become v;r} le }i
recognized as a means of promoting and preserving minority _pc})l 1t1(:a(,il
gains in covered jurisdictions. Section 5 attests to the foresight I?I:i
Wwisdom of the 89th Congress, in anticipating the need for future Fe f
oral review of voting changes in covered jurisdictions. At the time ﬁ
the 1965 enactment, this Committee had evidence of the great lengzhs
to which certain jurisdictions would go in order to circumvent the
ouarantees of the 15th amendment (H.R. Rep. No. 439, 89th Congf,
st Sess., 10-11). In order to insure that any future practices of theﬁe
jurisdictions be free of both discriminatory purpose and effect, the
Section 5 preclearance requirements were adopted. The Supreme
Court, in upholding the constitutionality of Section 5, noted:

Congress knew that some of the States covered by Section

4(b) of the Act had resorted to the extraordinary stratagem

of contriving new rules of various kinds for the sole purpose

of perpetuating voting discrimination in the face of adverse

foderal court decrees. Congress had reason to suppose that

these States might try similar maneuvers 1n the future 1n

order to evade the remedies for discrimination contained in

the Act itself. South Carolina v. Katzenbach, 383 U.S. 301,

335 (1966). N
Section 5 the jurisdiction submitting the proposed change hears
ggdglll'rden of proviglg nondiscriminatory purpose and effect and t};e
change cannot be implemented until the Section 5 review requirements

b et. )
haﬁa weaesn rfgt until after the 1970 Amendments that Section 5 actually

eame into extensive use. At the time of the adoption of those amend-
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ments, Congress resisted attempts to repeal the preclearance provi-
sions, and in so doing gave a clear mandate to the Department of
Justice that it improve enforcement of Section 5 (Hearings, 169). In
addition, near that same time, the Supreme Court acted in two deci-
sions [Allen v. State Board of Elections, 393 U.S. 544 (1969) and
Perkins v. Matthews, 400 U.S. 379 (1971)] which gave broad inter-
pretations to the scope of Section 5. On September 10, 1971, the De-
partment of Justice for the first time adopted regulations for imple-
menting Section 5’s preclearance provisions.” Today, enforcement of
Section 5 is the highest priority of the Voting Section of the Depart-
ment of Justice’s Civil Rights Division (Hearings, 169).

Asis evidenced from the following tables, many and varied changes
have been submitted from most of the covered jurisdictions for the
Attorney General’s review.® The number of submissions increased from
1 in 1965 to 1,118 in 1971. In 1974, the number of submissions was 988.
The Justice Department has entered objections to changes submitted
from a number of jurisdictions, including Arizona, Georgia, Louisiana,
Alabama, Virginia, North Carolina, and New York.

NUMBER OF CHANGES SUBMITTED UNDER SEC. 5 AND REVIEWED BY THE DEPARTMENT OF JUSTICE, BY
STATE AND YEAR, 1965-74

State 1965 1966 1967 1968 1969 1970 1971 1972 1973 1974 Total
Alabama_.________. 1 0 0 0 13 2 86 111 60 58 331
Arizonal el © 19 69 33 28 149
Californial . . eieeeaan - 0 6 1 5 12
Georgia_ 0 1 0 62 138 226 114 173 809
Tdaho d e 0 0 0
Lovisiana. . R ¢ 0 0 0 71 136 283 137 632
Mississippi__ ... 0 0 0 0 221 68 66 41 428
North Carolinal_.__. 0 0 0 0 75 28 35 54 194
New York . _ il ... 4 0 0 84 88
South Carolina__ 0 25 52 37 160 117 135 221 941
Virginia___.____ 0 0 0 11 344 181 123 186 1

0 0 0 1 1

Total .. ___.__ 1 26 52 110 134 255 1,118 942 850 988 4,476

1 Selected county (counties) covered rather than entire State.
Source: United States Department of Justice (hearings, 182).

NUMBER OF CHANGES SUBMITTED UNDER SEC. 5 AND REVIEWED BY THE DEPARTMENT OF JUSTICE, BY TYPE
AND YEAR, 1965-74

Type of change 1965 1966 1967 1968 1969 1970 1971 1972 1973 1974 Total

Redistricting...____. e 2 [ S 12 25 201 97 47 55 443
Annexation_____ - 1 [ 2 6 256 272 242 244 1,025
Polling place___ - 2 4 4 7 28 174 127 131 154 631
Precinct________ . 2 9 7 11 22 144 69 55 81 400
Reregistration_______._.____________ | 2 52 15 6 4 80
Incorporation_______________________ 1 s 4 1 3 1 10
Election law1___ 18, 24 96 67 105 226 332 258 422 1,549
Miscellaneous 2_ _ 3 14 8 15 26 99 12 177
Not within the scope
ofSec. 5. _____ ... 1 7o 21 59 46 3 9 15 161
Total_____._. 1 26 52 110 134 255 1,118 942 850 988 4,476

! Ordinance or other legislation affecting election laws.
2 Miscelianeous change not included in the above classifications.

tl\_lote: These figures are based on computer tabulations. The computer program is limited to the above feneral classifi-
cations.

Source: U.S. Department of Justice (Hearings, 182).

736 Fed. Reg. 18186 (September 10, 1971). 28 C.F.R. Part 51. Issuance of the regulations
was approved in Georgia v. United States, 411 U.S. 526 (1973).

8 While covered jurisdictions have the option of seeking court review rather than the
approval of the Attorney General, few have chosen to pursue the judicial remedy.
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NUMBER OF SEC. 5 OBJECTIONS INTERPOSED BY THE DEPARTMENT OF JUSTICE, BY STATE AND YEAR, FROM
1965 TO 19751 .

North Carolina2___
South Carolina_
Virginia__ ...
WY OMING 2. o e

Total. . 0 0 0 4 15 3

—

State 1965 1966 1967 1968 1969 1970 1971 1972 1973 1974 1975 Tota
Alabama__._____._ . ... ... ... 0 0 0 0 10 1 Z [ 1 2 22
AMZONA2 . _ . 0 0 0 1 0 2
Califormia 2 . e iieiceaoaao 0 0 0 0 0 0
Georgia_____ 0 0 0 4 0 0 5 11 8 9 37
a0 2 . i e 0 0 0 0 0 0
Louisiana. - _ 0 0 0 0 2 0 19 8 6 2 37
Mississippi--._..-- 0 0 0 0 3 1 13 2 8 1
New YOrk 2 e i eeeaam s 0 0 0 0 1 1

0 6 0 0 0 6
0 0 4 3 2
1 5 1 0 3
[1} 0 0 0 0

N PoCcoorocoO—o
[}
-3

1.3
t=3
[
N
~N
~
[73
o

1 Through Feb. 28, 1975. .
2 Selected county(jes) covered rather than entire State.

Source: United States Napartment of Justice (Hearings, 185).

The recent objections entered by the Attorney General of the United
States to Section 5 submissions clearly bespeak the continuing need for
this preclearance mechanism. As registration and voting of minority
citizens increases, other measures may be resorted to which would
dilute increasing minority voting strength. Such other measures may
include switching to at-large elections, annexations of predominantly
white areas, or the adoption of discriminatory redistricting plans
(Hearing, 1187-1232). In fact, the Justice Department has recently
entered objections, at the state and local level, to at-large require-
ments, polling place changes, majority vote requirements, staggered
terms, increased candidate filing fees, redistrictings, switches from
elective to appointive offices, multimember districts, and annexations
(Hearings, 183-185) . In each of these objection situations the submit-
ting jurisdiction failed to meet its burden of satisfying the Attorney
General of the nondiscriminatory purpose or effect of the proposed
change.

‘Thge provisions of H.R. 6219 propose to amend the Act so that the
special remedies, including Section 5 preclearance, will be operative
for an additional ten years. Although the 1965 legislation and the 1970
amendments did, in large part, provide for only five year coverage
periods at a time, the Committee concludes that it is imperative that a
ten year extension now be adopted in order to insure the applicability
of Section 5 protections during the reapportionment and redistricting
which will take place subsequent to the 1980 Decennial Census.

Approximately one-third of the Justice Department’s objections
have been to redistrictings at the state, county and city levels (Hear-
ings, 170). This past experience ought not be ignored in terms of as-
sessing the future need for the Act. While it is something of an irony,
the Supreme Court’s “one man-one vote” ruling [ Reynolds v. Sims,
377 U.S. 533 (1964) ] has created opportunities to disfranchise minor-
ity voters. Having to redraft district lines in compliance with that
ruling, jurisdictions may not always take care to avoid discriminating
against minority voters in that process.® By providing that Section 5
protections not be removed before 1985, H.R. 6219 would guarantee

*9 See Parker, County Redistricting in Mississippi: Case Studies in Racial Gerrymandering,
44 Miss. L.J. 391 (1973;.
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Federal protection of minority voting rights during the years that the
post-census redistrictings will take place.

The Committee is convinced that it is largely Section 5 which has
contributed to the gains thus far achieved in minority political partic-
ipation, and it is likewise Secton 5 which serves to insure that that
progress not be destroyed through new procedures and techniques.
Now is not the time to remove those preclearance protections from
such limited and fragile success.

Appointment of Federal Examiners

Under the Act, jurisdictions which are covered by the statutory
formula are subject to the appointment of Federal examiners (Section
6). However, the appointment of examiners is not automatic. The
Attorney General must determine into which localities covered by the
Act examiners should be sent, and Section 6 (b) sets standards to guide
the exercise of his discretion. Examiners prepare lists of applicants
eligible to vote whom state officials are required to register.

Federal examiners have served in a Mississippi county as recently
as 1974 and Mississippi citizens were also listed by such examiners in
1971 and 1972. Since the passage of the Act, approximately 317 exam-
iners have been sent to 73 designated jurisdictions. In the period from
1970-1974, Federal examiners listed 1,974 black voters. Estimates
provided by the Voter Education Project in Atlanta, Georgia, indicate
that the registration of blacks by Federal examiners accounted for
34.2 percent of the total increase in black voter registration in Alabama
from 1964-1972. The work of Federal examiners accounted for 1.9
percent of the black registration increase in Georgia, 13.2 percent in
Louisiana, 27.5 percent in Mississippi, and 7.4 percent in South Caro-
lina. In general, it is estimated that 18.9 percent of black registration
Illgg)been accomplished through Federal examiners (Hearings, 171-

Although Federal examiners have been used sparingly in recent
years, the provisions of the Act authorizing their appointment must
be continued. Diminishing disparities between black and white regis-
tration rates in the covered southern states can hardly be hailed as in-
dicative of a lack of work to be performed by Federal examiners. The
use of such Federal officers cannot now be eliminated when most recent-
ly available data indicates that the gap in Alabama is still over 20 per-
centage points and in Louisiana the disparity continues at 16 per-
centage points. Also, such examiners might serve to increase minority
registration in rural areas where it is found to be lowest.?

In additon, the hearing record developed before the Subcommittee
revealed that in many of the covered jurisdictions, the times and places
of registration are so restrictive that blacks, frequently living in rural
communities, are unable to register (Hearings, 1054-1061). Some
white registrars in these areas are reputed to treat blacks with ex-
treme discourtesy, so much so that “[b]lacks find the registration
process under these circumstances at best embarrassing and humiliat-
ing” (Hearings, 1062). Discriminatory purgings have also been ex-
perienced by minority voters in certain covered areas (Hearings, 1070~
1073). Thus, the job which can yet be performed by Federal examiners
in these covered jurisdictions is significant and the Committee recom-
mends that the availability of this important remedy be continued,

10 See previous discussion.
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Appointment of Federal Observers . .
Z%Qnder Section 8 of the AACt, whenéver Fcid:rall:; iﬁg\rﬂllslzeg‘ﬁaatrshs:réisﬁ
in a particular area, the Attorney (renera Tequ b the et
] ission assign one or more persons to observe
OSE :gc;ggil(l:lr.l l’i‘sﬁese Fec%‘el;al observers monitor the casting and count-
ln%l(l) fllé))? ilozfst.otal of 464 observers served in Alabama, Geprgla,&%%ﬁ;
ana, and ’Mississippi. A totaldot: 561% 7021)51;1£Vﬁ1;ss Sl?;:r?df ;rl;ng)'i 0, Lo
served in 1971 and 495 served In 19¢z. LU has BECH . G that &
diminish the intimidation of minority
presence of observers tends to ust Antimidation oF e in tra-
voters, especially when they must vote In le g gserver e orts have
ditionally hostile areas of a community. Also, o eTVer DT ular
d as important records relating to the conduct of p
iila‘gt?ions in 51R)sequent voting rights litigation (Hearmlgs, 1020 g.dQ}?gs.
Despite the fact that the number of observers recently ﬁSlgn d has
decreased from the largefmilmt;gr?_ which weret }fgr;s‘llsétee?msynaésvselg& d
during the earlier years of the Act’s coverage, Lh® e .
ionificant since the time of the passage of the
1?12?1&??11311«?}?91-1“01«6, the Subcommittee’s'record reveals that the nteei
for such Federal election observers continues. Many mmolrlt'y vg neies
in the covered jurisdictions have frequently found that t 1e15' nbuses
have been left off precinct lists and that other problems 221\11 a 1508
exist with respect to aid to be provided to illiterate vote(aﬁ,. B S0, 1;1 lls
in these areas continue to be located in all-white clubs an ohgies Wt here
minority persons are otherwise not allowed to go, with suc Vh.(zca 0(;3 s
representing an extreemly hostile atmosphere for the noilw f1 1-:3 Eeral
(Hearings, 1080-1113). Under such circumstances, the role ((i) F e eral
observers can be critical in that they provide a calming an ol F]e((i: ¢
presence which can serve to deter any abuse which might occur. ¥ 3 ;\,’ran
observers can also still serve to 'prevetnt ort%{ngﬁl}; the intimidatio
§ tly experienced by minority voters at the . _
{r?i‘lllllglsl, gaseg upon the );ecord developed in its Su_bcommltteTe’; h;art'-
ings and the report of the U.S. Commission on Civil Rights, K et ‘to. -
ing Rights Act: Ten Years A fter, the Committee concludes tl at 1t 18
essential to continue for an additional ten years all the specia ftempo(i
rary provisions of the Act in full force and effect in order to sa eguéu';
the gains thus far achieved in minority political participation, ana to

prevent future infringements of voting rights.
Permanent Nationwide Ban on Literacy Tests and Devices

When Congress enacted the Voting Rights Act of 1965, 1t s'u%pe?.ded
literacy tests and other similar devices n the limited ]ur}?) lic 1ortls
covered by the Act.’* In 1970, Congress extended this prohi 1&102‘ 0
all other jurisdictions, with that extended prohibition to be etfective
until August 6, 1975. H.R. 6219 proposes to convert that ter_npox:aréy
nationwide prohibition against the use of such tests and devices 1nto
a permanent nationwide ban on such use.

i ivisi v ded by virtue

g d political subdivisions, tests snd devices are suspen

ofnS};clticoon‘ eéll;?(al)Sg%t(telsleagctr.m'rherefore. under the provisions of H.R. %212,Cetshzre f‘ivc?a‘tl)llde ltwg

two separate statutery prohibitiogs against Fhengiﬁr%f :rlllgha‘t)%slgsino”r N :;y o tgg iy
qd juri - one being temporary in P g

ﬁgmgg gt;é';ss’d;%téo&se other being permanent and having nationwide application.

-
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Tests or devices, as defined in Section 201(b) of the Act,** remain
on the books in 14 states.® If the provisions of Section 201 are not
extended or made permanent, these states will be able to enforce their
literacy requirements as a prerequisite to voting or registration. In
addition, other states, which are not covered jurisdictions and there-
fore subject to the Section 4(a) test suspension, will be able to enact
and enforce such provisions.

In 1970, when the Congress enacted the temporary nationwide test
suspension, it adopted a proposal which had been advanced strongly
the Administration’s proposed legislation. In testimony presented by
the Department of Justice before a Judiciary subcommittee, the
Attorney General testified that, under the Supreme Court’s decision
in Gaston County v. United States, 395 U.S. 285 (1969), any literacy
test has a discriminatory effect 1f the state or county has offered its
minority citizens inferior educational opportunities. It may be assumed
that many minority citizens who have received inferior educations
in certain areas of the country migrate to northern and western states
where literacy tests might be imposed [ Hearings on H.R. 4249 Before
Subcommittee No. 5 of the House Committee on the Judiciary, 91st
Cong., 1st Sess. 221-224 (1969)]. For this reason, Congress felt that
a nationwide test suspension would be appropriate to protect through-
out the country the voting rights of minorities who had been uncon-
stitutionally subjected to educational disparities.

According to 1970 Census statistics, only 5.5 percent of the total
population 25 years old or older had less than five years of school.
In contrast, the 1970 data indicate that 14.6 percent of the blacks
and 18.9 percent of persons of Spanish heritage had less than five years
of school.** Clearly, the imposition of any literacy test by any state or
county where such minority citizens reside would have a dispropor-
tionate and discriminatory impact upon these citizens. In reaching
the conclusion that such tests ought to be permanently banned through-
out the country, the Committee takes into account not only the unequal
educational opportunities which minority citizens have experienced,
but also the long and tragic history of the discriminatory use of such
tests to disfranchise minority voters,

The Committee further notes that, in its opinion, there is no legiti-
mate reason for any jurisdiction to retain such literacy requirements
as a prerequisite to voting. The proliferation of broadcast media,
programming in many languages and serving many different com-
munities,?® clearly evinces the inappropriateness of requiring a reading
and writing abtlity on the part of voters. The expressed justification

12Tt is noted that while H.R. 6219 adds to the meaning of ‘‘test or device” the conduct
of English-only elections in jurisdictions with significant populations of language minori-
ties, this additional meaning is applicable only to the operative provisions found in Title T
of the Act. The definition of test or device as it appears in Title II of the Act is not
broadened. It is Title II which now establishes the temporary nationwide test suspension
and, under the provisions of H.R. 6218, it is this title which will also establish the perma-
nent nationwide ban. Therefore, the expanded defiinition of the term ‘“‘test or device is not
to apply to the nationwide test-ban provisions.

13 Those states are Alabama, Connecticut, Delaware, Georgia, Idaho, Louisiana, Maine,

x\wlissisgippi, New Hampshire, New York, North Carolina, South Carolina, Washington, and
voming.

1t Census of Population: 1970. General Social and Economic Characteristics. United
States Summary, PC(1)-C(1). Table 88, page 386.

15 Approximately 450 radio and television stations throughout the country serve black,
American Indian, Spanish speaking or Asian-American communities. United States De-
partment of Justice, Directory of Orgenizations Serving Minority Communities, 1972.
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for such requirements is that they serve to weed out the informed
from the uninformed veter. In view of the availability of numerous
sources of data on candidates and political issues, other than in printed
form, it is obvious that many well-informed voters can be excluded
by this process. Furthermore, there is no guarantee that the literate
citizen, who is allowed to vote, has used his skills to become informed
about election issues and candidates.

Essentially, in recommending a permanent ban on literacy tests,
the Committee relies on facts to which Mr. Justice Douglas referred
in Oregon v. Mitchell, 400 U.S. 112 (1970), the Supreme Court’s de-
cision upholding the constitutionality of the temporary nationwide
test suspension. In that regard, Mr. Justice Douglas noted:

[The Congress] can rely on the fact that most States do
not have literacy tests, that the tests have been used at times
as a discriminatory weapon against some minorities, not only
Negroes but Americaus of Mexican ancestry, and American
Indians; that radio and television have made it possible for
a person to be well informed even though he may not be able
to read and write. /d. at 147.

Congress has authority under the 14th and 15th Amendments to
ban permanently the use of literacy tests. In Katzenbach v. Morgan,
384 U.S. 641 (1966), the Supreme Court held that Congress could
enact “appropriate” legislation to secure the rights protected by the
14th Amendment. The Congress can act under Section 5 of the 14th
Amendment even though there has not been a judicial determination
that the evil to be legislated against is a denial of equal protection,
or any other constitutional guarantee.

There is ample evidence for the Congress to conclude that literacy
tests abridge, interfere with, or deny the right to vote and ought
to be eliminated. Literacy tests isolate one class of citizens, the illiter-
ates, and deny to them the franchise. The commonly stated purpose
of literacy tests is to maintain an intelligent electorate and Congress
can clearly find that this purpose is not met through the use of literacy
tests. Given the total absence of any evidence that the quality of gov-
ernment or of elected officials is higher in states with literacy tests
than in any others, Congress can reasonably conclude that literacy
tests are not accomplishing the purpose for which they were designed.

Additionally, literacy tests do not achieve their stated purpose
becase they do not assure the qualification of “intelligent voters.”
Clearly, with electronic media so widely available, it is possible for
one with little formal education to be a well-informed and intelligent
member of the electorate.

For much the same reasons that the Supreme Court upheld the
existing temporary nationwide ban, in Oregon v. Mitchell, 400 1.S.
112 (1970), the Congress can now act under the 14th and 15th
Amendments to make that ban permanent. Mr. Justice Black, announc-
ing the judgment of the Court, noted the long history of the discrimina-
tory use of such tests against minorities as well as the country’s history
of discriminatory educational opportunities in both the North and
South. The long history of such diseriminatory use of literacy tests

-
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and the ever-present danger of such tests bein applied i
manner in the future are clearly sufficient groungds I%(lg))r %%eu(ljosl?oc'll}es;;
to ban permanently their use in the future, o

With respect to the “test or device” of “good morals” as a
rfequirement to vote, the Supreme Court in South Caroling v. K atsen-
bach, 383 U.S. 301, (1966), found it “so vague and subjective that it
hag _conitltute:d an open invitation to abuse at the hands of voting
officials.” It is certainly within the power of Congress to revoke
permanently such an open invitation to abuse. The re uirement of
proving qualifications by voucher of other persons would also appear
to be a restriction on voting that is not justified by any compelling state
1nte1'?st and Congress could so find on a permanent basis. Such voucher
and “good morals” requirements have traditionally been used as
lnstpruments of discrimination in voting [United States v. Ward 349
%QA?X%%D@IE}I %38219658; United States v. Manning, 205 F. S:upp.

. D. La. ; Unite y ) p
Ci§ 1963)] )3 ed States v. Atkins, 323 F. 2d 733 (5th
urthermore, the Supreme Court’s decision in Lassiter v. Northamp-

ton County Board of Elections, 360 U.S. 45 (1959), does not bar?ﬁe
action proposed by this Committee. The Supreme Court’s decision in
Lassiter rested on narrow grounds. The Court held that literacy tests
vaerlea(131'0‘?llp(31('il se gnqonstitutio(lilal. It reserved judgment on the issue
oI racially diseriminatory administrati ‘ s si
1ssue had not been raised béonre it. tion of sueh fests since that

Additionally, recent developments and Supreme Court decisions
cast serious doubt on the continued vitality of the Lassiter holding.
Since that time, the standard to be applied to voting cases has changed.
The state must now have a compelling governmental interest. not
merely a rational basis, to justify a restriction on the right to Vote.
Kramer v. Union Free School District, 395 U.S. 691 (1969) ; Cepriano
v. Uity of Houma, 395 U.S. 701 (1969) ; Dunn v. Blumstein, 405 U.S.
330 (1972). It seems apparent that, under this more stringent
standard, literacy tests are likely to be declared unconstitutional,
__In Lassiter, Mr. Justice Douglas further noted that, “Literacy and
illiteracy are neutral on race, creed, color, and sex. . . .” Whatever
the accuracy of that statement in 1959, recent studies indicate that it
can no longer be supported. The illiteracy rate among blacks and Mex-
lcan Americans is much higher than for whites, a result directly
a%ttrlbutable to the denial of equal educational opportunities (See
Gaston County v. United States, supra. Thus, not only is the Lassiter
decls;on narrow, but it is also dated so far as the standard which was
applied and the data upon which it was based.

A final point to be made with respect to the Lassiter case is that it is
a decision where the straight constitutional issue was addressed in the
absence of a Federal statute. That factor alone makes the Lassitor sit-
uation quite distinguishable from one where the Congress has in fact
acted. Congress can enact appropriate legislation against an evil, even
In the absence of a judicial determination that the evil to be legis’lated
against s violative of the Constitution. K atzenbach, v. Morgamn, supra
Such Congressional action permanently banning literacs’r tests
throughout the country would now be appropriate, - ;
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B. TITLE II: EXPANSION OF THE VOTING
RIGHTS ACT

BACKGROUND

Commission on Civil Rights submitted to

Congress The Voting Rights Act: Ten Years After, a report evaluat-
ing the current status of minority voting rights in jurisdictions covered

by the Voting Rights Act of 1965. In its report, the Commission indi-

cated that although the focus of its study was on covered jurisdictions,
ity citizens in other juris-

there was evidence to establish that minorl

dictions encounter discrimination in the electoral process. Serious con-
sideration should be given, the Commission recommended, to an
amendment to the Voting Rights Act to cover those language minor-
ities who, according to preliminary information, require the protection

of the law (Hearings, 1339).
Jdation of the Commission, the Subcommit-

Following the recommen
tee’s study on whether to extend the Voting Rights Act or to allow

it to expire in August 1975, was broadened to include an examination
of the voting problems of minority citizens outside the current juris-
diction of the Act. In 13 days of hearings and testimony from 34 wit-
nesses, the Subcommittee documented a systematic pattern of voting
discrimination and exclusion against minority group citizens who are
from environments in which the dominant language is other than
English. Based on the extensive evidentiary record demonstrating the
prevalence of voting discrimination and high illiteracy rates among
language minorities, the Subcommittee acted to amend the current
provisions of the Voting Rights Act to broaden its special coverage
to new geographic areas in order to ensure the protection of the voting
rights of “language minority citizens.” The term language minority
citizens refers to those persons who are Asian American, American

Indian, Alaskan Natives and of Spanish heritage.®

Barriers to Voting

The extensive record before the Subcommittee is filled with ex-
amples of the barriers to registration and voting that language
minority citizens encounter in the electorial process. Testimony was

received regarding inadequate numbers of minority registration per-
sonnel, uncooperative registrars, disproportionate effect of purging
laws on non-English-speaking citizens because of language barriers

(Hearings, 1068-1070). ] )
In addition, liberal electoral laws in some jurisdictions are nulli-

fied by inadequate and unsystematic local implementation. Such prob-
lems discourage the exercise of voting rights, particularly by those
who are newcomers to politics by virtue of previous total exclusion
from the political process. Language minority citizens, like blacks

16 Baged on usage by the Bureau of_the Census. the category of Asian American includes
persons who jndicated their race as Japanese, Chinese, Filipino, or Korean. The category
of American Indian includes persons who indicated their race as Indian (American) or
who did not indicate a specific race categ
The population desigriated as Alagkan Native includes persons residing in Alaska_who
identified themselves as Aleut, Eskimo or ‘American Indian. Persons of Spanish heritage
are identified as (a) ‘‘persons of S§panish language’ in 42 States and the District of Co-
lumbia; (b) “persons -of Spanish langusage’ .as well as “persons of Spanish surname’” in
Arizona, California, Colorado, New Mexico and Texas; and (¢) ‘‘persons of Puerto Rican
. birth or parentage in New Jersey, New York and Pennsylvania.” Letter from Meyer Zitter.

Chief, Population Division, Burean of the Census, to House Judiclary Committee, April 29,

1975.

In January 1975, the U.S.
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th
th é?t%h:f}lgr?slet OS(I)nu_th_, must overcome the effects of discrimination as
ol as efforts fo 1nf1m1ze the impact of their political participation
o s O as, for example, has a substantial minority popul .
fion, comp Lsed primarily of Mexican Americans and blacks le)ri(}i) e
torurof discq committee documented that Texas also has a lZ)n Pilll'ce
A rrltr(r)nglag;llrrxlg %}g(altl?st members of both minority grou%)s 11SI;
blgtIE:ks o Lo the yriad forms of discrimination practiced against
urnout in recent presidential i i
b t ntial elections in Te —197
d(ézg (’:((});elaséitfntly below 50 percent of the Votingxgze(]lozi)%lft)g 2 }I)as
qeed, the o1 031,' Eeats}(:n that Texas was not covered by the Votin %11 hrtl_
Soein 1965 ort ﬁr e 1970 amendments was that it employed re%tricgt' .
dlevices other an a formal literacy requirement. A generation 20
Amero Hemfl ;Zbel 2e7§e%uére5d3 éo( eliminate the Texas white primil%fo
izon v. He , S. 1927) ; Nizon v. Cond, 3
R e
rﬁaggl;;lt};n a(: Iﬂedzral constitutional amendment and a s;lx?tl bg'(l)?f?l)t'ngﬁe
taopartm Se-c‘gi f J lll(s)tlcfe pursuant to Congressional instruct%ons ycon?
fasned In 5 n 10 of the Voting Rights Act, were required to elimi
e ot X;; %oélstax. United Statesv. Texas, 252 F. Supp. 234 (Véfmlg
Tex. 1966), aff 3 4 U.S. 155 (1966) (per curiam). Subse(iuentl the
state enacted tl e “most restrictive voter registration procedureé K; ’che
A Texe% ;;5 the p,oll tax. Graves v. Barnes, 343 F. Supp. 704 7 3(13
(19%3). o ), aff’d sub nom. White v. Regester, 412 U.S. 755
(). Th rtlev; registration system was declared u’nconstit:utionl]
th Sug pngg e litigation in the Federal court. Beare v. Smith 3;1
E- Supp. 1100 (8. Tex. 1971), af°d sub nom. Hears v. Briscoe, 498
Bl . lalt'£ 7%1421055 ggrﬂclurl?fm). The District Judge in Graves
pe'1i§}(l)_ns D e effect which this history has had on
) tl}?emxlrllt)usrtal* argd. language impediment, conjoined with the poll tax
and Operatedltes I‘lf(flthfﬂ voter registration procedures in the nation
e ion processgg elan eTcg(V;;}é denly Mexican Americans access to the
de%ied. acvess by thel e pri‘;s;r ;nger than the Blacks were formally
procee%?tg‘xfézn 1s merely the beginning of participation in the political
P - easi];e%;ssie;eg ll?rltgl%;fle ;mngrities have no guarantee that
hey : _ballot. at is done at the local 1
(x)zot(:az:idhatli th(;f most impact upon the ability of these Isl‘if?llolk')i}tyie]:(s)c? 1
yote and | e1 et_ectlveness of that vote. Language minorities do no(’;
oy Ofe_ efi ion or appointment of local officials and are seldom in
hositions o }n %ence. Many obstacles placed by these officials frighten
isco V(;tgi{n,“ roust;‘(ixt%,tor olthqrw1se inhibit language minority citizens
ing. ex and intimidati
tW(o)glf ot f)—roblem sgthev Eagesz.lon and intimidation at the polls are only
her problems that have a discrimination i
Othe ! I g ation 1mpact 3
t::)nig:;l;ttg’ :rciters’ are denial of .t-he ballot by sucllpr?lzanosnalsm%gﬁ{ilr%e
b ke v v<'3hers names on precinct lists, language location of 011%r
at places w ere minority voters feel unwelcome or uncomfortgbl
or vhn SO?IIe 11}colnven1ent to them, and the inadequacy of voting f%ci%
. 1e of the other barriers to voting which language m?n(;rity
searcrﬁ.sdncglﬁl]emgﬁég?ergg OCfiviPl Rights. Staff Memorandum, “Sur V
articipation by Spanish-Spea{king sg}c,erosf 1f1)r(%llilzm%%£yto§§lv

Process,” April 2
the record,p 3, 1975, page 11. The memorandum arrived too late to be printed in

52-147 O - 75 - 2
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itizens face are the underrepresentation of mmortt)_l 1;})}(3:;(:3: 3(5)'55103 ;
cvorkers . ynavailability or inadequacy of assistance to -Eﬁ el
; ck of l’oilingual materials at the polls for these nog% Hot§ e e
in ersons: and problems with the use of absentee ad S et
mfg past Jiseourtesies or physical abuse may compoun L Iepare e
(i)f rpman language minority voters. The people 1n Cl'%iegs e
q(l)lently grhe same ones who so recently excluded minorl
1t] * . o, . - . y 1
pO}fﬁga;X[éIl‘ggfi of language minorltyl_m_tlzler}stl'sm fllég‘%lllgfl %gligégwt%ZeS;

3 ical. economic, and political 1ntil ‘ | se
b'}:c'abt-ss (:1fo I;}tlgesri;}gt’to exercisé the franchise. Wltnessels teftlfgzgxg?;n
f(l)clfflerllaw enforcement officials in ar%as of Texzs ‘{)Iil:il;;)li (farj: g e

i tin, recincts, and harass an it e
iﬁ:ﬁiﬁ:ﬁ :(j)tersg (Ii{earingé, 522) ; see also Allee V. Medrano,
UI%IECOI? 1&110%'140)(;111111011, however, are economic repyisalg %tgaigrsl: r?;na;
ity political activity. Fear of job loss is a major . esgrimm 0 ihe

(})Iligical participation of language minorities. A wl flﬁeer from Lo
b dicated that an Anglo candidate who was a 105'mh0t ; e r at the bl
1irlent to each Mexican American who had loans WltTh mSubcommittee
t‘hem he expected their votes. (Hearing, 521). de‘ ubcommittos
record is replete with overt 9conomflcﬁnt1'm1daztilr(r)lréri ce:;lgvoter& inter

vi d abridge the rights of Mexican ote )
i(;ll:l :il;ho?nproblemg of electoral participation RythSIéa;)lrsg; Sﬁzz;liglgl

t ys the Commission on Civil Rights reported tha ome Mexua?
K) erri’cans in Uvalde, Texas, are afraid their welfare chec s Wil e
I(?l(;ced because of their political activity.® Und_el:lymg m‘t‘tchz o
r(li)usesj is the economic dependence of these minorities qponde Anglo
%ower structure. People Who}S;a jo]os?l ) gre(i}it, I;);“Wl;;)lu:;lsnfre n](p)t k.

ho wishes to keep them politically erless are not

sgnll‘?;)l?ergzaliation for asserting or acting on thel:'1 own V;%WEhe fear
" Because of discrimination and economic depen: e?ce,tﬁe ! the p-art
that these have created, language minority citizens for e -
h;\}e not, successfully challenged white poh‘lcical c_lo:;n;g 11)(:1 - The b
1 : fficials who are Mexican Americ T > )
portion e i than their proportion of the pop

) s substantially lower than th I P

ﬁ(l);tgx? nigl?]"e:xas, although Mexican Amemcf:a.n? gﬁgngx‘;lcs& 33;2%?% ‘
. ati , d only 2.5 percent o ]
of the population, they hol ) re f the clec e b ent of
i here Spanish heritage citizens pris er f
%ﬂeNec:N 11Y1;’c€1<<),11‘,?vthey hgld less than .1 percent of qlectlver}io?ig,lqsl}ci.rgd
8 lar?ggage minority person is not pe{)m}ttes’cilvb% Ie‘i%’é?}t?fﬁ;ﬁ s (%ilpation
y ». that person 1s obviously | !
?1(1) hzllélggl(;t(,li& ‘Igg'%eéess. T}E)e same result occurs when a candidate whom

: i port is kept from runnmng. ) .

a‘%)tebr ’glllegsgtSﬁlzgﬁé examrj))les are not the only barriers O‘kﬁg‘l}fﬁﬁg
e uali opportunity for political participation. The Su]z_comx;lé iangﬁage
(?ctensige testimony on the question of representa {)on of lngine’
?ninority citizens, that is, the rules and proce}c}ures tr%,d‘ hich vobune
strength is translated into political strength. The cen 2 %) e e

mented is that of dilution of the vote——arranger}lllen the}; T e
1\lfotes of minority electors are made to count less than

majority. Testimony indicated that racial discrimination against lan-

20 I'bid.

19

guage minority citizens seems to follow density of minority popula-

tion. As one witness noted, “As the Mexican American or Black voter

appears to threaten potentially local power structures, a wide variety
of legal devices are employed to intimidate, exclude and otherwise

deny voting rights to minority citizens” (Hearings, 400).

The way lines are drawn for election districts have a significant
effect on the ability of voters to elect the candidate of their choice.
Often lines are drawn in order to dilute or negate minority voting
strength. For example, although Navajos residing on the reservation
constitute about three-quarters of Apache County’ population, the
three supervisors’ districts are drawn in such a way that all the Nav-
ajos are placed in one grossly overpopulated district. The Navajos and
the Department of Justice have filed suit against the districting plan.
Moreover, the one Navajo candidate who was. elected to the three-
member Apache County Board of Supervisors by a three to one mar-
gin, was refused his office until the Arizona Supreme Court ordered
him seated (Hearings, 1315).

In Nacogdoches, Texas, the city charter provided for at-large elec-
tions with electoral victory for a plurality of the votes. In spring,
1972, a black candidate almost won a plurality of votes in the election.
In June, 1972, the all-white city commission amended the city charter
for the first time in 43 years to adopt a majority run-off, numbered
place system for city elections.?* In the April, 19%3, election, another
black candidate ran for city commissioner only to win a plurality of
the votes but to lose in a majority run-off election (Hearings, 400-401).
In 1975, a Federal district court ordered single-member districts for
the City of Nacogdoches on grounds that the at-large majority run-
off, numbered place system abridged the voting rights of black citi-
zens. Weawer v. McUlroy, Civil No. 5524 (E.D. Tex. 1975).

Election law changes which dilute minority political power in Texas
are widespread 1n the wake of recent emergence of minority attempts
to exercise the right to vote. The following communities have adopted
such changes in the face of growing minority voting strength : Corpus
Christi, Lufkin and Waco, in addition to a number of local school
districts throughout the state (Hearings, 401). In January, 1972, a
three-judge Federal court ruled that the use of multi-member districts
for the election of state legislators in Bexar and Dallas counties, Texas,
unconstitutionally diluted and otherwise cancelled the voting strength
of Mexican Americans and blacks in those counties. This decision was
affirmed by the United States Supreme Court in White v. Regester,
412 U.S. 755 (1973) ; see also Robinson v. Commissioners’ Court, An-
derson County, 505 F.2d 674 (5th Cir., December 23, 1974) ; Smath v.
Craddick, 471 S.W. 2d 375 (Tex. Sup. Ct. 1971).

The at-large structure, with accompanying variations of the ma-
jority run-off, numbered placed system, is used extensively among
the 40 largest cities in Texas. And, under state statute, the countless
school districts in Texas elect at-large with an option to adopt the
majority run-off, numbered place system. These structures effectively

2L A majority run-off is a requirement that a candidate receive a majority of the votes
for victory and provides for a run-off between the two top candidates if no one receives
a majority. A system of numbered places divides the field into at-large elections with as
many separate races as there are vacancles to be filled. This is most commonly done
through the use of numbered posts. When numbered posts are combined with a majority

vote requirement, the chance for a minority candidate becomes practically impossible
unless minorities are in a voting majority (Hearing, 1511-1512).
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voters in Texas political access in

deny Mexican American and black )
ection and ultimately, representa-

terms of recruitment, nomination, el
tion (Fearings, 403). o o
Another device which is used to affect adversely minority partici-
ation is the annexation of areas with large white voting populations.
In 1972, in Pearsall, Texas, for example, the City Council, while re-
fusing to annex compact contiguous areas of high Mexican American
concentration, chose to bring a 100 rcent Anglo development within
the city. The City of San Antonio, In 1972, made massive annexations
including irregular or finger annexations on the city’s heavily Anglo
north side. The population breakdown in the areas annexed was over-
whelmingly Anglo, although the city was previously almost evenly
divided between Anglos and Mexican Americans (Hearings, 369).

Tn addition to the serious strictures on their access to political par-
ticipation outlined previously, language minority citizens are also
excluded from the electoral process through the use of English-only
clections. Of all Spanish heritage citizens over 25 years old, for ex-
ample, more than 18.9 percent have failed to complete five years of
school compared to 5.5 percent for the total population.” In Texas,
over 33 percent of the Mexican American population has not completed
the fifth primary grade. A series of reports by the U.S. Commission
on Civil Rights on Mexican ‘American education in the southwestern
United States found that over 50 percent of all Mexican American
children in Texas who enter the first grade never finish high school.**
The Commission concluded that the practices of Mexican American

education “reflect a systematic failure of the educational process, which
not only ignores the educational needs of Chicano students but also
suppresses their culture and stifles their hopes and ambitions. In a

very real sense, the Chicano is the excluded student.*

The Committee found that these high illiteracy rates are not the
result of choice or mere happenstance. They are the product of the
failure of state and local officials to afford equal educational opportu-
nities to members of language minority groups. For example, until
1947, a California statute authorized local school districts to main-
tain separate schools for children of Asian descent, and if such sepa-
rate schools were established, the statute prohibited these children
from attending any other school. See Guey Heung Lee v. J ohnson, 404
U.S. 1215 (1971).2 The effects of that past discrimination against
Asian Americans in education continues into the present.

In addition the language disabilities of Asian Americans are par-
ticularly egregious and deter their participation in the electoral
process. In Lau v. Nichols, 414 U.S. 563 (1974), the Supreme Court
held that the failure of the San Francisco Board of Education to pro-
vide language instruction to Chinese students who do mnot speak
English denied them a fruitful opportunity to participate in the pub-
lic school program. The Court observed :

1970. General Social and Hconomic Characteristics. United

2 (gnsus of Population:
States Summary, pe(1)—C1. Table 88, page

23 7.8, Commission on Civil Rights, The
Study, Report III, May 1972, at 23.

2t Id., at 14.

25 Discerimination against Americans of
part of our history. See generally Koreima
Hirabayashi v. United States, 320 U.S. 81 (1943);
500 (1926) ; Yick Wo v. Hopkins, 118 U.8. 356 (1886).

386.
Ezcluded Student, Mexican American Education

Oriental descent is a well known and sordid
tsw v. United States, 323 U.S. 214 (1944) ;
Yu Cong Eng v. Trinidad, 271 U.8.
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to secure the rights of language minorities. The Assistant Attorney
General testified that the Department of Justice has had to take legal
action against state and local governments to enjoin discrimination
against language minorities in public schools, employment, voting
rights, and penal institutions (Hearings, p. 178). The Department’s
Civil Rights Division, for example, has participated in 97 civil suits
and initiated fourteen criminal actions involving the rights of Spanish-
speaking citizens, Asian Americans and American Indians (Hearings,
277-279).2°
In 1973, the Supreme Court upheld a lower court finding which
noted that the Mexican American population in Texas had “histori-
cally suffered from, and continues to suffer from, the results and effects
of invidious discrimination and treatment in the fields of education,
employment, economics, health, politics and others.” Graves v. Barnes,
343 F. Supp. 704, 728 (W.D. Tex. 1972), aff’d in velevant part sub nom.
White v. Regester, 412 U.S. 755 (1973). Later, the same three-judge
district court iterated its finding that Texas has “a history pock-
marked by a pattern of racial discrimination that has stunted the elec-
toral and economic participation of the black and brown communi-
ties in the life of state.” [Grawes v. Barnes, 378 F. Supp. 640, 643
(W.D. Tex.}, prob. juris. noted sub nom. White v. Regester, 417 U.S.
906 (1974) (sub judice).]

Despite the evidence of high illiteracy rates for language minority
citizens, states and local areas where they reside continue to adhere to
a uniform language system. It is clear from the subcommittee record
that the practice of conducting registration and voting only in Eng-
lish does impede the political participation of voters whose usual
language is not English. The failure of states and local jurisdictions
to provide adequate bilingual registration and election materials and
assistance undermines the voting rights of non-English-speaking citi-
zens and effectively excludes otherwise qualified voters from partici-
pating in elections.

In view of this overwhelming evidence of voting discrimination
aaginst language minorities, it is not surprising that the registration
and voting statistics of language minorities are significantly below
those of the Anglo majority. In 1972, for example, only 44.4 percent
of persons of Spanish origin were registered compared to 73.4 percent
for Anglos?® The data for 1974 indicates similar disparities: 34.9
percent of persons of Spanish origin were registered to vote compared

to 63.5 percent for Anglos.?* Only 22.9 percent of Spanish origin per-
sons voted in the 1974 national election, less than one-half the rate of

participation for Anglos.®?

Erxpansion of the Voting Rights Act
Weighing the overwhelming evidence before it on the voting prob-
lems encountered by language minority citizens, the Committee acted
- to expand the protections of the Voting Rights Act to insure their
free access to the franchise. The definition of those groups included
in “Janguage minorities” was determined on the basis of the evidence

2 See also Letter from J. Stanley Pottinger, Assistant Attorney General, Civil Rights
Division, Department of Justice, May 6, 1975.
® Current Population Reports: 1972. Population Characteristics.
traafiIon_dStatistics in the Election of November 1972. Series p. 20, No. 263. Table 1, page 22.
id.
32 UInpublished data from the Current Population Survey: 197}, provided by the Bureau
of the Census.
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must be in Spanish as well as English, if the vote of Spanish-speaking
citizens is not to be seriously impaired.” 3

Courts in New York have ordered complete bilingual election
assistance, from dissemination of registration information through
bilingual media to use of bilingual election inspectors. In some juris-
dictions which have substantial Puerto Rican populations and which
are not subject to the special provisions of the Voting Rights Act,
courts have also ordered the development of bilingual systems pur-
suant to Section 4(e) of the Act.>® Some jurisdictions not under court
order have moved voluntarily to deal with the problem of assisting
the non-English-speaking voter.*

The California Supreme Court found that state’s English-language
literacy requirement a violation of the equal protection clause of the
14th amendment but did not eliminate the requirement of literacy
altogether (since suspended by the 1970 Voting Rights Act Amend-
ments) or order the development of “a bilingual electoral appa-
ratus.” #° Subsequently, the California state legislature enacted legis-
lation which required county officials to make reasonable efforts te
recruit bilingual deputy registrars and election officials in precincts
with three percent or more non-English-speaking voting age popu-
lation. In addition, California now requires the posting of a Spanish-
language facsimile ballot, with instructions, that also must be pro-
vided to voters on request for their use as they vote.*

Since 1967, Congress has sought to improve the educational oppor-
tunities of language minorities through amendments to various edu-
cation acts. The Bilingual Education Amendments of 1974, for ex-
ample, provided that a limited English speaking child should receive
his instruction in whichever language is necessary to insure that he
has the same opportunity to learn and develop his skills as a non-
limited English-speaking child during the time that he is building his

English competence to a level equivalent with his non-limited English
speaking peers.*?

These statutes are, of course, designed to affect a permanent solu-
tion to the difficulties encountered by citizens who do not speak Eng-

37 381 F. Supp. 312. The criticism of New York’s monolingual elections in the Torres
decision prompted the Justice Department to move to recover the New York counties which
formerly bailed out from under the Act’s special provisions. Arguing that such monolingual
elections constituted diseriminatory ‘‘tests or devices”, the Department succeeded in bring-
ing these counties back under the Act’s special provisions. New York v. United States, Civil
%\Io. 241{1—71) (D.D.C., Orders of Jan. 10, 1974 and April 30, 1974} aff’d 95 S. Ct. 166 (1974)
per curiam).

38 Puerto Rican Organization for Political Action v. Kusper, 490 F.2d 575 (7Tth Cir. 1973)
(Chicago) ; Marquez v. Falcey, Civil No. 1447-73 (D. N.J. Oct. 9, 1973) ; Ortiz v. New York
State Board of Elections, Civil No, 74-455 (W.D.N.Y. Oct. 11, 1974) (Buffalo) ; and Arroyo
v. Tucker, 372 F. Supp. 764 (E.D. Pa. 1974) (Philadelphia).

3 New Jersey has adopted a statute requiring bilingual sample ballots and registration
forms in election districts with 10 percent or more Spanish speaking registered voters (N.J.
Laws, 1974, ch. 51). Dade County, Florida, has provided all registration and election mate-
rials in English and Spanish for two years. Massachusetts provides sample ballots and in-
structions in English and Spanish in any precinet with more than 700 persons of Spanish
speaking background. Bilingual assistance, including ballots, is provided in Pennsylvania
in areas of significant concentrations of non-English-speaking persons. In Connecticut, bilin-
gual assistance is supplied in towns and cities where Spanish speaking comprise 5 percent
of the population. Library of Congress, Congressional Research Service, Memorandum on
Fifty-State Survey Relating to Bilingual Voter Assistance, March 11, 1975, and Staff tele-
phone survey of state election officials.

4 Castro v. California, 85 Cal. Rptr. 20, 466 P.24d 244, 258 (1970).

41 A 1974 study by the California Secretary of State on enforcement of its bilingual re-
quirements found that. on the basis of a poll of all 58 counties, “the vast majority of County
Clerks and/or registrars of voters in this state have not responded to the mandate of sec-
tion 1611 (bilingual assistance act) and have made little progress in assisting voters who
have difficulty in voting in English.” (Hearings, 265).

‘2 HL.R. Rep. No. 93-1211, 93d Congress, 2d Sess, 149 (1974).
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lish. However beneficial those laws may be, they have not yet been
in operation long enough to reduce the illiteracy rate of certain lan-
guage minorities below the national average and thus allow free and
full participation in the political life of the Nation. Consequently,
the prohibition of English-only clections in certain areas is necessary
to fill that hiatus untal genuinely equal educational oppolrtunities are
afforded language minorities.

Suspending English-only elections and mandating bilingual ones
for a ten year period is an appropriate remedy for the kind of voting
discrimination against language minorities disclosed by the record.
But even if that remedy rested solely on the unequal educational
opportunities which state and local officials have afforded members of
language minority groups, it would still be proper to require it. In
Gaston County V. United States, 395 1.S. 285 (1969), the Supreme
Court recognized the inextricable relationship between educationa
disparities and voting discrimination. Even though a literacy test or
other practice may be racially neutral on its face, see Lassiter V.
Northampton Election Board, 360 U.S. 45 (1959), it may dispropor-
tionately disadvantage minorities when applied to persons denie
equal oducational opportunities. That reasoning is fully applicable

to English-only elections which, while racially neutral, may have an
impermissible discriminatory impact. See Torres v. Sachs, supra.

To be sure, the purpose of suspending English-only and requiring
bilingual elections is not, to correct the deficiencies of prior educational
inequality. It is to permit, persons disabled by such disparities to vote
now. See Alewander V. Holmes County Board of Education, 396 U.S.
19 (1969) ; Carter V. West Feliciana Parish School Board, 396 U.S.
990 (1970). This bill vejects the notion that the “denial of a right
deemed so precious and fundamental in our society [is] a necessary Or
appropriate means of encouraging persons to learn English.” Katzen-
bach v. Morgan, supra ab 655, Title 1T of H.R. 6219 18 temporary
measure to allow such citizens to register and vote immediately; it
does not require language minorities to abide some unknown, distant
time when local education agencies may have provided sufficient

instruction to enable them to participate meaningfully in an English-
only election.

The record before the Committee establishes that prohibition of
English-only elections would not alone assure access of all language
minority citizens to registration and voting. Although English-only
elections are an impediment to the participation of language minori-
ties, other tactics of diserimination have also been used and would
otill readily be available to state or local election officials. Thus, the
Committee believes that the appointment of examiners and observers
in those areas, where violations of the voting guarantees of the 14th
or 15th Amendments are oceurring or where the Attorney General
considers examiners and observers necessary, 1s the effective. answer
to such tactics. Federal observers could clearly serve to diminish the
intimidating impact of having to vote in all-white areas of the city
or being subject to constant “law enforcement surveillance.” Exam-

iners could “list” those citizens residing in the communities of the

uncooperative registrars. ) )
Turther, in light of the ingenuity and prevalence of discriminatory

practices that have been used to dilute the voting strength and other-

27

wise affect the voting right: i

wise, ghts of language minoriti i
Rightgo lf(z:(t:c%g(z }:,he prelaclearance 1_neqhani%m of Sectigii g:)ef gloem\lfmtt'tee
e b O(} Iﬁlw y coverefl jurisdictions. The exhaustive ca. 0 i)ng
case approach of t };etpre-l%q period proved to be inade uatse_ yoi
o b eis Thge with the magnitude of the voting problemsqcongr ant
o b I;Iinorit?er\faswe voting discrimination which now affont—
EmEage mine fejcsh in certain areas throughout the Nation r ires
the app Lcati eo e Section 5 remedy. That procedure has ;qun‘_es
veloped aroun}é. ?‘f.sﬁaig : r;vélt(l)llgdbgv%y ﬁfhadministrative o h:»:ncig
of s'uccess, it 1s appropriate to adopt ig to &?esggggn% tm aﬁ'ked degree
Bail-out from Coverage o

Coverage under Title IT i
scribes [T is based on a rational tri ;
discrim"i;ggffoir?as fprlwmch we had reliable evidence logfgsgtlvl‘;}llmhtde-
possible, of cour;1 th}(; ation of the l4th or 15th Alllendlment;sV(it1 g
possible, of course, that there may be areas covered by this titlo where
possibility by a voting discrimination. The bill takes account v; tfll:e
from coeraye &r(;ﬁlsmn which allows a jurisdiction to exem t? it i;
political sub%l o e Act if it meets certain criteria. Any gtat ¥
judgment that E Ori'n}alay exempt itself by obtaining a declar E v
oo ot gy clstons or iy sthr o dvie
4 o L ory fas i
gégitr)lgtﬁlse af%('i other raqml or ethnic grogps fo;mtlhig:;;l% é:nguage
same manner ::;gt}?f action. The “bail-out” process opera{es Ijis pg}?-
minor one if no e.gurrent provision in the Act and is a relatq le
‘Attorney Generalew ence of discrimination is present. In factlvghy
iy may consent to the entry of a declaratory judgr ¢
A,r oy %Vakg’ 1810 violations of voting rights have occurr}e’d] Aﬁ:n IinF
and Ap ; age ounty, North Carolina; Elmore Count : Idsla3
fully sued ¢ ; baiff)]é)t’ ?&%n (i(})lt;o;ugg (lJountigas., Arizona hav}é’ suciels:f
Constitutionality pecial yrovisions of the present Act.

Section 5 of the 14th A:

« mendment and Secti

e | ' Section 2 of the 15 ;

tion ttg}ig ‘ gg nEress ’],OI‘Oad powers “to enforce, by a(,)pp?: lr?;}f}ez}mgnd-

bior };oritypof \gilrtl)gfessoft the 'arrcllendments. Those sectior?s expaflgll%}?é
tho to reme robl arisi .

anticipate that the national legi}srl‘af*)cure zfrrillsl 21(.31: 1ntI,logpli'l(;t(,le,eo]i; t}ﬁeen;l;}?tg

of minorities. In £ SR
Supreme Court hel 56: parte Virginia, 100 U.S. 339, 345-46 (1879), the

It is i
Jross is?&}}:})gz:gdof Congress which has been enlarged, Con-
B laton to enforce the prohibitions by appro,priate
gis ation. S;forlrlle lgglsl'atlon is contemplated to make the
amendmen adu )tre ective. Whatever legislation is appropri-
e, Shat 1 ¢ aill) ed to carry out the objects the amendmgnrbs
pave in view, whatever tends to enforce submission to the pr
o ortion erefy iontam_, and to secure to all persons the enpoo_
ot fhe ?c eqpah?;y of civil rights and the equal pr(gte}(;:
e aws against State denial or invasion, if not
ection ¢
gt Loy ST Section © subatastons from the Jupisdictions cofersd by Title I of LR,
, re now under

the present Act, to evaluate t t
N evaluate the proposal for i
s impact on each racial
, ethnic, or language

minorit, group encom
y passed “ and by th
Title IT [the new Section 4(f) (b2y) ]t.he phrase “race or color,” and by the prohibitions of



28

prohibited, is brought within the domain of congressional
power (emphasis in original).

In recent years, Congress has enacted and the Supereme Court has
sustained legislation which seeks to enfranchise members of minority
groups. In South Carolina v. K atzenbach, 338 U.S. 301 (1966), the
Court upheld the original Voting Rights Act of 1965 with its pro-
visions suspending “tests and devices,” Tequiring preclearance for new
election laws, and authorizing Federal registrars and observers. Three
months later, the Court approved the sections of that Act which
allowed Puerto Ricans to vote even though they were illiterate in
English. Katzenbach v. Morgan, 384 U.S. 641 (1966).

The Morgan case has enormous significance for the bill now before
us. The Court approved the exercise of congressional power to enfran-
chise language minorities who are being denied the right to vote be-
cause of their inability to read or Understand English. In that in-
stance, Congress suspended the New York State statute requiring abil-
ity to understand English as a prerequisite for voting as it applied to
Pherto Rican residents. Later litigation under that section held that
New York must provide bilingual election materials, as well as allow
Spanish-speaking Puerto Ricans to vote. Torres v. Sachs, supra.

TL.R. 6219 is merely an extension of the legislative and constitutional
principles approved by the Supreme Court in South Carolina V.
K atzenbach, supra, and Katzenbach v. Morgan, suprea. Unlike the
provision sustained in Morgan, which was limited to one group, this
bill would enfranchise four principle language minorities: persons of
Spanish heritage (including Puerto Ricans), American Indians, Alas-
kan natives, and Asian Americans. These are the groups which, the
evidence shows, have been subjected to voting discrimination. In sus-
pending English-only elections, this bill does no more than the statute
upheld 1n Morgan. In applying the special remedies of the present Act
through Title IT, H.R. 6219 Jdoes no more than the law validated in
South Caroling v. Katzenbach, supra. And in mandating bilingual
elections, it affords a remedy implicit in the provisions sustained in
Morgan, and required by later court decisions. Torres v. Sachs, supra

and Arroyo v. Tucker, supra.

Tn both cases, the Court deferred largely to the congressional judg-
ment as to what is “appropriate legislation” under the enforcement
sections of the Fourteenth and Fifteenth Amendments. So long as it
perceived a rational basis for the legislative enactment, the Court
would sustain the statute. In this instance, the record is replete with
evidence of the discrimination against certain language minorities.
And since the Court has already sustained the remedial devices in prior
litigation, the corrective measures embodied in H.R. 6219 present no
novel constitutional issues.

Tt is argued that, in extending the Act only to the four language
minority groups, the bill is constitutionally defective. In Morgan, the
Supreme Court upheld a federal law extending the right to vote to
non-English-speaking Puerto Ricans. The Court rejected the conten-
tion that the provision was too narrowly drawn in its application only
to Puerto Ricans residing in New York. In response to that argument,
the Court observed :

[I1n deciding the constitutional propriety of the limita-
tions in such a reform measure we are guided by the familiar
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is based upon the severity of voting discrimination against such
language minorities. The evidence before the Committee demonstrates
that the voting problems of language minority groups are not uniform
in all parts of the country. That evidentiary record is reflected in the
different findings made under the two titles. The less stringent pro-
visions of Title I1I are based largely on the unequal educational op-
portunities which language minorities have suffered at the hands of
state and local officials. In contrast, the more severe remedies of Title
IT are premised not only on educational disparities, but also on evidence
that language minorities have been subjected to “physical, economic,
and political intimidation” when they seek to participate in the elec-
toral process.

The evidence before the Committee indicated a close and direct cor-
relation between high illiteracy among these groups and low voter par-
ticipation. For example, the illiteracy rate among persons of Spanish
heritage is 18.9 percent, among Chinese is 16.2 percent and among
American Indians is 15.5 percent, compared to a nationwide illiteracy
rate of only 4.5 percent for Anglos.” In the 1972 presidential election
73.4 percent of Anglos were registered to vote compared to 44.4 percent
of persons of Spanish origin.*”

The Committee found that the high illiteracy rate among these
language minorities is not the result of mere happenstance. It is the
product of the failure of state and local officials to afford equal educa-
tional opportunities to members of language minority groups. In the
discssion of Title I1 earlier in this report, the extent of educational
disparities among the four language minority groups covered by the
expansion amendments is detailed.

While Title IT1 is predicated upon unequal educational opportunity
for which the state bears responsibility, the purpose of the title is not
to correct the deficiencies of prior educational disparities, although
that may be a necessary concomitant. Its aim is to permit persons dis-
advantaged by such inequality to vote now, a point discussed in greater
depth previously in this report in the section on Title IT.

Coverage
Title IIT covers the same language minorities as Title II: citizens
of Spanish heritage, Asian Americans, American Indians, and Alas-
kan Natives. As noted earlier, the hearing record did not disclose any
evidence of voting discrimination against other language minority
groups. Needless to say, this does not mean that members of other
minorities are not discriminated against to any degree. It signifies
only that we had no such evidence at the time this bill was drafted.
Tt 18 not the intention of Congress to preclude other language minor-
ity groups from presenting their evidence of voting discrimination
to the courts or to the Attorney General for appropriate relief. See
United Jewish Organization of Williomsburgh v. Wilson, 500 F. 2d
434 (2d Cir. 1974) (per. curiam), 510 F. 2d 512 (2d Cir. 1975) (full
opinion). Such persons may wish to pursue other remedies to insure

nondiscrimination in the electoral process.

4t Censgus of Population: 1970. Qeneral Social and Economic Characteristics. United States
Summary, PC(1)-C1. Table 88, page 386. Census of Population: 1970. Subject EKeports.
Japanese, Chinese, and Filipinos in the United States, PC(2)-1G. Table 18, page 10. Census

of Population: 1970. Subject Report American Indians PC(2)-1F. Table 3, page .
4 Current Population Reports: 1973, Population Characteristics. Voting and Registratlzoél

Statistics in the Election of November 1972. Series P-20, No. 263. Table 1 , page
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a state, for example, has two or more language minorities comprising
more than five percent of the population and whose illiteracy rate is
above the national average, then it would have to provide such mate-
rials for each group which triggered coverage. On the other hand, the
State would not be required to provide bilingual materials for groups
which did not exceed five percent of the total population and whose
illiteracy rate is not greater than the national average. In other words,
a political subdivision which is required to provide bilingual materials
in Spanish would not have to provide bilingual materials for its Amer-
ican Indian residents if they comprised less than five percent of the
population.

Title ITT authorizes the Attorney General to bring suit against any
state or political subdivision which fails or refuses to comply with its
prohibitions. Of course, private persons who are injured by the failure
or refusal of a state or political subdivision to comply would also have
the right to bring suit. A%len v. State Board of Elections, 393 U.S. 544
(1969) ; see J. 1. Case Co. v. Borak, 377 U.S. 426 (1964). An injured
person would include any individual, whether registered to vote or not,
or any organization which could allege sufficient injury to satisfy the
requirements of Article IIT of the Constitution. T'raficante v. Metro-
politan. Life [nsurance Co., 409 U.S. 205 (1972); United States v.
SCRAP,412U.S. 669 (1973) ; NAACP v. Button, 371 U.S. 415 (1963).

Bail-Out

Because of the limited nature of Title IT1, its bail-out procedure is
different from the one which is in the present Act and in Title II.
Under Title 111, a jurisdiction, which seeks to use English-only pro-
cedures before 1985, may bail-out if it shows that the illiteracy rate
of the language minority which triggered coverage has dropped below
the national average. If it bails out, it may then conduct English-
only elections without violating Title IIT of H.R. 6219. Whether such
English-only elections would violate other provisions of Federal law
or the Constitution is left to the courts for determination.

H.R. 6219 provides a Title ITI bail-out procedure which rewards
those jurisdictions where literacy rates among language minority resi-
dents improve to at least the national measure. Having found that the
voting barriers experienced by these citizens is in large part due to
disparate and inadequate educational opportunities, the Committee
believes it appropriate to provide, through the bail-out mechanism,
this incentive to educate and make more literate language minority
citizens. By so doing, jurisdictions could be released from the Title ITI
requirements prior to their expiration in 1985. '

Allowing jurisdictions covered by Title III to remove themselves
from the requirements of the title does not mean that the coverage
determinations to the Director of the Census are reviewable. Those
determinations are effective upon publication in the Federal Register
and are not reviewable in any court. That is the way the present Voting
Rights Act and Title IT operate. Thus the question of initial coverage
is not subject to administrative or judicial challenge.

After the initial determination by the Director of the Census, how-
ever, there may be changed circumstances which provide a basis for
bailing out. For example, assume that a particular subdivision is cov-
ered based upon the 1970 census data showing that the illiteracy rate
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may authorize the appointment of Federal examiners, may suspend
the use of literacy tests and other similar devices, and may lmpose
preclearance restrictions on all changes relating to voting or election
processes. The amendment proposed by H.R. 6219 would authorize
courts to grant similar relief to private parties in suits brought to
protect voting rights in covered and noncovered jurisdictions.*® The .
term which 1s used, “aggrieved person,” is a commonly used phrase
which appears throughout the United States Code. The words are used
in the Civil Rights Acts of 1964 and 1968, and a similar expression is
employed in the Administrative Procedure Act. An “aggrieved person”
is any person injured by an act of discrimination. It may be an individ-
ual or an organization representing the interests of injured persons.
See Trafficante v. Metropolitan Life Insurance Co., 409 U.S. 205
(1972) ; and NAACP v. Button, 871 U.S. 415 (1963). In enacting
remedial legislation, Congress has regularly established a dual enforce-
ment mechanism. It has, on the one hand, given enforcement responsi-
bility to a governmental agency, and on the other, has also provided
remedies to private persons acting as a class or on their own behalf.
The Committee concludes that it 1s sound policy to authorize private
remedies to assist the process of enforcing voting rights. )

The provisions of H.R. 6219 also amend the Act to allow a court, in
its discretion, to award attorney’s fees to prevailing parties in suits
brought to enforce the voting guarantees of the 14th or 15th Amend-
ment. The awarding of such fees is important in the area of voting
rights because of the significant role which private citizens must
play in their enforcement. Similar attorney’s fees provisions can be
found in Title I1 of the Civil Rights Act of 1964 [42 U.S.C. § 2000a—
3(b)] and in Title VII of the same Act [42 U.S.C. § 2000e-5(k)],
which are designed to prohibit discrimination in public accommoda-
tions and employment, respectively. Also, attorney’s fees are author-
ized by the Fair Housing Act of 1968 [42 U.S.C. §3612(c)] and by
the Emergency School Aid Act of 1972 (20 U.S.C. §1617).

The Committee further notes its approval of the prevailing case
law which holds that where a statute authorizes it, a successful plain-
tiff “should ordinarily recover an attorney’s fee unless special circum-
stances would render such an aware unjust.” Newman v. Piggie Park
E'nterpreses, Inc., 390 U.S. 400, 402 (1968) (per curiam); accord,
Northcross v. Board of Education of the Memphis City Schools, 412
U.S. 427 (1973) (per curiam) ; Robinson v. Lorillard Corp., 444 F.2d
791 (4th Cir. 1971). In appropriate circumstances, counsel fees may
be awarded pendente lite. See Bradley v. School Board of City of
Richmond, 416 U.S. 696 (1974). ]

During its deliberations on extending the Act, the Subcommittee
became very much aware of the paucity of data by race, color, and
national origin on voter registration and turnout. Although Con-
gress passed legislation in 1964 to help remedy this problem, the surveys
called for by Title VIII of the Civil Rights Act of 1964 [42 U.S.C.
§ 2000(f)] have never been undertaken (Hearings, 1607-1625). In
H.R. 6219, the Committee is again requiring the collection of such

48 Seoction 205 of H.R. 6219 also amends Section 3 to authorize courts to apply the Act’s
special remedies in suits brought to enforce the guarantees of the 14th Amendment. This
amendment was adopted in part because the Committe is aware of the significant numbers
of suits brought under the 14th Amendment to enforce the voting rights of Spanish-speaking

citizens (Hearings, 877).
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data. Section 403 of FL.R. 6219 requires the Director
f H.R. ) of t
ggﬂgeﬁlt %ﬂ:ghogalzgg;st’zati)on arllld Vt'o(tiir%g by race or color, ;lﬁdcrelgsil(l)sngcl)
s Givd 18 o be collected for each national election in th
covered jurisdictions and for such other elections i 25, a5
designated by the U.S. Commission on Civil Righfs.lrﬁe%%%; I(;efaZEc?}?
surveys are to be transmitted to the Congress. The confidentiality and
criminal penalties provisions which are normally applicable to C{nsus
data collection processes are also applicable to the surveys mandated
by H.R. 6219, except that no one is to be compelled to disclose his
race, color, national origin, political party afiliation, or how he voted
f(o;" the reasons therefor) and neo penalty shall be imposed for th
ailure or refusal to make such disclosures. °
The Chairman of the House Post Office and Civil Service Committes

regr%fdin}%‘ §2_07f of Title IV.
ey have informally indicated that they do n I
for a sequential reference, inasmuch as theybill dgtesf%%ttg(Sn?;iclﬁlty
authorization for the funding of such surveys. e
H.R. 6219 aglends Section 5 of the Act to make clear in the statute
the Attorney General’s authority, upon good cause shown, to provide
expedited consideration of Sectlon 5 submissions during the 60 da;
period following their receipt. In a situation where such expediteg
consideration is being accorded, the statute is amended to allow the
Attorney General to indicate affirmatively, before the running of the
tull 60-day period, that no objection will be made. However. the
statute would further provide that the Attorney General may reserve
the right to reexamine the submission if additional information comes
to his attention during the remainder of the 60-day period. These
amendments to Section 5 serve to codify the already existing exi)editéd
consideration procedures which the Department of Justice has estab-
hshed.m'lts Section 5 regulations. 28 C.F.R. § 51.28. It is noted that
n codifying these procedures, the Committee is not in any way intend-
tli?)% StoacsastI dm:lbt upon the legality of the Attorney General’s regula-
41rln}’7.S.' % 2rga( 1y9 %r)%rfmlgated. [See, e.g. Georgia v. United States,
6 single amendment to H.R. 6219. ado ted i
serves simply to conform Section 10 and zl‘it].e I;I I o? th}fre(sjgrlftngﬁ
reflect the current state of the law and particularly the ratification of
the 24th and 26th Amendments. Titie ITT of the current Act, which
prohibits the denial of the right to vote of citizens 18 vears of g and
older in national, state and local elections, was passed by the ‘C‘cfl?)'réss
a§9l?7art of the 1970 amendments. In Oregon v. Mitchell, 400 U.S. 112
i(n sof(?x)r’ ;};eifligaeggd(}sﬁlrt u}to_held the constitutionality of Title 11T
sofs e voting age to 18 for nati i
Si{‘otvve‘ver, the Court held that Title I%I prehibition Wag Irlla:}t 3:1(;310%(1;
;(Oai_ ﬁedg(g)rf;)tclag}l t?{)i(l:t\l‘\o;lss. Stl_lg:gql’llg}litiy, in 137 1, the 26th Amendment
0 the (o cution was ratified. That amendment, b hibiting tl
denial or abridement oflfhe right to vot ond 18 yoars of s
gment of t g e of persons 1 g
‘;I}d ﬁl%@r by the United States or any Sta‘tg accompsl;ig}f;; St}?(f 31%3
n 11230(‘0 nﬁ);lig;trg:‘f,sh;gﬂsogght Eotacr]%i_eife %).IVIits enactment of Title TTT,
Jol e’s amendment to Title delete e
nhecessary findings and prohibitions. The amen(ilsngrl:tz;L trZESir?sS “il(l)‘l\fvl:
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ever, Title IT’s enforcement provisions, but modifies them to authorize
Attorney General enforcement of the 26th Amendment.

The amendment of the Committee to Section 10 is intended to con-
form that section to reflect the ratification of the 24th Amendment and
the Supreme Court’s decision in Harper V. Virginia Board of Elec-
tions, 383 U.S. 663 (1966), the latter having been decided after the

1965 enactment of Section 10. The 24th Amendment prohibits the

denial or abridgment of the right to vote in Federal elections because
r, supra, the Court

of the failure to pay any poll or other tax. In Harpe

held that it is a denial of the equal protection clause of the 14th Amend-
ment for a state to deny the right to vote in state elections because of
the failure to pay a poll tax. Section 10 (b) is amended by adding Sec-
tion 2 of the 24th Amendment to the other enforcement provisions,
pursuant to which Congress directs the ‘Attorney General to institute
actions against poll tax requirements. Section 10(d) is deleted. That
provision provides for the eligibility of voters in covered jurisdictions
upon payment of current year poll taxes to either Federal examiners
or loca) election officials. The 24th Amendment to the Constitution and
the Supreme ‘Court’s decision interpreting the 14th Amendment now
clearly prohibit the imposition of poll taxes for all elections.

The provisions of 11 (¢c) of the Act are amended to reflect the
recent addition to Congress of Delegates from Guam and the Virgin
Islands. The amendment made by Section 406 of H.R. 6219 corrects
what is apparently a typographical error which has appeared in
the Act since the adoption of the 1970 amendments.

OTHER LEGISLATIVE PROPOSALS

Apart from the bills which were the antecedents to FL.R. 6219, dis-
cussed earlier in the report, the Committee had only one other legis-
lative proposal before it. On January 27,1975, Representative McClory
and four other Members of the House Committee on the Judiciary
introduced H.R. 2148. This bill would have extended the special reme-
dies of the Voting Rights Act for a period of five years, and would
have extended the temporary ban on literacy tests and other devices
for a similar period.
During the mark-up of H.R. 6219, Mr. McClory sought to sub-
stitute the terms of H.R. 2148 ¢or Title 1 of this bill. That move
was rejected by the full Committee for several reasons: (1) the five
year extension would mean that the Voting Rights Act would come
up for renewal in 1980, the year of the Decennial Census. Because
many legislatures would be enacting new apportionment laws, the
full thrust of which would not be realized for several years after
1980, it was thought that expiration should not occur prior to the
time when those plans could be ovaluated carefully for their voting
rights impact; (2) 1980 also is an election year, which presents many
peculiar circumstances not present in other years; and (3) the five
year provision would also have applied to the literacy test ban. The
Committee believes that such devices no longer play any role in &
society in which the clectronic media and oral communication are
the principle means of transmitting information. Tt also believes
that ability to read or write should not be a prerequisite for registra-
tion and voting. Sound judgment in political matters is not related

to literacy.
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In additi .
\ nllll ri%(:img? t(z }’Eh? McClory proposal, the Committee also considered
a number ¢ to er proposals to amend ILR. 6219. These included
amendin 1eIs i)t give overseas citizens the right to vote, to si:rengthe
eriminal £1 18 t,1,es for voting fraud, to allow covered j’urisdictions ?;n
bri s?andar;iouf S‘l‘llts. outside the District of Columbia, and to ea .
the standar i ] ;:inkg)ail&%é)u(;ig Thgse proposals were rej’ectred ]argel?r
o Hmeoniils ; record not support their adoption. The so-
- amendment offered by M e
du{cje;idthetllongest debate of the Committee s:ssiogs Mr. Butler pro-
o nd g:; ifu?dpresent Act, jurisdictions may exempt ‘themselves fro
covers go 1 O;egei}ilmz ;hatéldurmg the past ten years, they have ngé
ised ¢ ce” for the purpose or with the effect idgi
}t}g)z;fgg?ezgn‘;zga gn %}Clcognt of race or color. Under the %gﬁﬁﬁfg}}%&g
pOS: o the Committee, covered jurisdicti A
21211137 femove themselves from the Act. The] lil‘r};:1(."1ilg(till()()n{'S cl(l)ll'liltd ’{ngre
exan (%)rfétxfouvld be reduced from ten to five years; the I]?urisg’ict'-or
would v have to show, as it does now, that it has afforded equal élon
cat i}f}; (_)p}%(})lrtunltles to its minority citizens so that the %aav par-
Onlp t(hetm' e electoral process on an equal footing; andyit rg 1}) res
vea{s avha jurisdiction repeal any “test or device” dl?r,ing the qt lﬁI‘ES
years, E 1§$?§ig}t1:r§(iqe§§n§slaaw' requdilres a jurisdiction to shovg ﬁlat‘;%
ot adm . Lo .
de}Ir‘llce” Suring the past ton yleI:L re; iscriminatory fashion, a “test or
he principal effect of adoptin the “bail-
t of adopting the “bail-out” pro
ltoseni "fo Eﬁke from minority citizens with one haIEl)d EIC})IS:%I :Zguld L
bqg@ e them with the other. Title I of H.R. 6219 would extIe)Illlcli‘lpt?}ft
bas suIlgls gv1§1_orlls of the Act for ten years. That extension is based oe
{he juri;l(lilig; Oﬁv@encetc})lf (ihscrlmlnatory practices in presently covn
' tions since the last extension in 1970. (See i is-
;I;izggssoi azlge I in this report). The premise is( that}n;?fﬁli?;l Ssglft;
progress ha teen made, covered jurisdictions need to remain unde
the Act so 12:1 fretrogressmn does not occur. Voting discrimination har
been & (be cie;. for hundreds of years. The effects of such discriminatios
A l;tl,;%s?oa;féi t.otaltlfy in ten years. To ease the standards for
1 , in ulli
co%tamed it mould, effect, nullify the purpose of the extension
o gssilgﬁ{rggyle th& proponents of the bail-out argued, in part, that
the cased © 1f-ou provision was necessary so that covered jur’isdic
fions could re1 ozm their election laws to increase minority partici a-
fon n & the ectoral process. They contended that the present }X)ct
propb es” 1 e:a égrg(e)l;li f?élc% arghalgtlaws which, by the logic of the
yponents, > minority voting rights. I
m( S . . . o S.
m;g;tggglclﬂtl}éagt;rtrg;;fgme?tt _1nlm1n01.~1t_y‘ pa%*ticﬁ)ationncoi}i(()irtlcfth %}é
th%n}rllselves pe States Actl.:)o itical subdivisions were allowed to remove
e 131 Sglmg:fttee E‘ﬁ]ected that contention simply because it puts th
car yearé De ore the horse. The purpose of extending coverage foe
o e VETe o ctorétmue the gains made by minorities over th% 2 It‘
fon years. hV ote to extend its provisions because states and oiil? S1
omotion ilfs h g‘v grn((i)t.demgpstrated sufficient progress to Wargantlece;
. rered Jurisdictio 1 ) 1
theé‘gl'igessar); ste}ps pr]iOT to exerrrlli)t‘ivolfl}.l removal, they must take all
Jontrary to their contentions, nothing i
covered jurisdictions from takin’g any al%dlglf};%elicionggofrlr‘xezﬁgg
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election laws to remove all barriers to minority registration and voting.
While such changes would, under the present Act, need to be approved
by the Attorney General or the United States Distriet Court prior to
their implementation, neither of those persons has in the past, nor
would in the future, disapprove changes which would advance mi-
nority voting rights. The fact of the matter, however, is that covered
states and political subdivisions have not done so. The number of

“affirmative”’ steps taken by presently covered areas in the past ten
icipation has been minimal. Until that

years to improve minority parti
situation 1mproves, there is no reason not to extend the Act, or to ease

the “bail-out” provisions.

Finally, the Committee did not approve the amendment, in part,
because the Assistant Attorney General in charge of the Civil Rights
Division believes it was unnecessary. On several occasions, he stated
that the present “hail-out” provisions are adequate and sufficient”
to accomplish the objectives of the proposal the Committee rejected.

ANALYSIS OF THE BiLL

A. TITLE I

Title I of the bill amends the Voting Rights Act to extend certain
provisions for an additional ten years and to make permanent the

ban against certain prerequisites to voting.

Section 101

Sections 4 through 9, the temporary provisions of the Voting Rights
Act of 1965, as they apply to covered jurisdictions, are extended for
ten years. Essentially, Section 4 provides a nondiscretionary, auto-
matic formula, or “trigger,” by which states or their political sub-
divisions (collectively called jurisdictions) are covered, or made
subject to the Act’s temporary remedies. Section 4 prohibits the use
of “tests or devices” as a prerequisite to registering or voting in any
jurisdiction that maintained such tests or devices on November 1, 1964
or November 1, 1968 and whose voter registration or turnout in the
1964 or 1968 presidential olection was less than 50 percent of the
voting age population.
Section 5 freezes the electoral laws and procedures of such jurisdic-
tions as of November 1, 1964 or 1968, and prohibits enforcement of
any changes in the covered jurisdictions unless there is certification
by the United States Attorney General or the United States District
Court for the District of Columbia that the changes are not dis-
Criminatory in purpose OF offect. This process is often called

“preclearance.”
Sections 6 through 9 provide for, but do not require, the assign-

ment of Federal examiners to “list” eligible persons for registration

by state and local officials in the covered jurisdictions. These sections
servers to monitor and

further permit the assignment of Federal ob TS, ]
report on the conduct of elections in any jurisdictions which have
been designated by the Attorney General for Federal examiners.

Section 102

This section establises a pe
and other similar devices a
to voting.

rmanent nationwide ban on literacy tests
s a voting qualification or prerequisite
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Under t isi : .
other devic}:ees nggzlsSIOHS of the original 1965 Act, literacy test d
ot the time of the oll{isgf&%eg in tthe several states and coungies cosve?éd
of the Uni nactment, primarily i
porary%‘;;"f{;(?jgtg;- f}ln 1970, when the Congg;s;1 g&;ggghgﬁn &am
D femporary nationwid : g;;glgl?l 19}615tenactment, it also estab(iishlél(i
by J such tests and ices i
i:&:%tﬂto t1}~1 eh-sf)l-s pension of the 1965 Act. Thisdgzclzgfsnm areas not
Ly g o o gy ey e o G 2
LA . ral, sta 1 s i
jurisdiction in the United States, both c%v%l;el(i(l)c:ﬁdelgflgggerg:i e

B. TITLE II

Title IT of the bill ex
1 pands the : .
Act tonew geographic areas which me?a(t“ég%a%en gfi’cgll“?a Voting Rights

Section 201

The us i i i

. Englie s&(l)fl ;Illeclil;;on and registration materials or assistance only i
e within %0 ge is suspended in the new jurisdictions whi hy re
brought, within ’ﬁzlsrage of the Act by operation of Sections 2(;:2 ar3
B O e e - Tt ese }Illewly covered jurisdictions may be exem a{:nd
s Disaze & e;rft e Act, if they can establish before t}? Ny
judge District | _mér for the District of Columbia that En I%h nly
clection anc » f%?: tlﬁi.tlon procedures or any other “tests Olg ase‘;pnlz
wvere nob used for th e purpose or with the effect of denying the 1pe}sl
N i I:ia,ce.or color or in contravention of theg ar rlgaet
of Section 4(1 Th)’ hurmg‘;‘ the 10 years preceding the ﬁl%llll a? ths
AT - e [; rase “on contravention of the guarantee%c;)f S .
o right (2)" re exés o the prohibition of the denial or abridgem tec.
e o (}J any citizen because he is a member of aglanen o
minor minoritp. anguage minority group, as defined in thi g;l_zzlge
means » indud}(;spersons who have a native language other thar? E1 :
hish and inelhde pers;ns who are Asian American, American Indi s,
Alaskan Natiye 911' o ”Spaqlsh heritage. The Attorney Gener llans,
co discriminatoal -out” action if he determines that there h: lr)nay
e Othgl)f“}zgsrt};oose d(l)r gffe,c,t_ in the use of English-onlj)sr ef:crf
of&he any ¢ r devices” in the ten years prior to the filing
e j ;g;s%ftéggeiggren%y subject to the special provisions of the Act
gi.t]e. Exemptionlfronlluzzosrzrt;l;e Sﬁgggitshdegz rtm inatlions s

iction to satisfy two differi e e e oo & Jurie:
oo ng requirements for bail-out.

This subsection i
s prescribes the diti inati
oh tion presc conditions for d )
q\:h:t?gtl:maul];lrlsglﬁc}on is covered under the expansif)gler;?;relf;g&n 1(;) :
A gormua rfsn?ad:as};(;ﬁl f&ugets certain faci-:ual determinations (Ji;r}llast
A jurisdiction is covered if :0 reviewable in court
. é Si)vig;}(;i 1;0;?11;?;1 Siegef‘%(lasctietenélings ’t,hat a state or political
as abqualiﬁcati.on for voting ; andor evice” on November 1, 1972
pelgcgnt’l;}%eﬂ]l)lrector of the Census determines that less than 50
percent of he persons of voting age residing in any state or poli.
vision of a state were registered to vote on Noverﬁbelx_‘
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1, 1972, or voted in the presidential election of 1972. The vote 'Hi
the presidential election of 1972 is the vote cast for presidentia
candidates. Where an entire state falls within this subsection, so
does each and every political subdivision within that state.
Figures showing the probable effects of the bill upon various stf:ates
and political subdivisions have been developed. (See Appendix C fora
tentative list of coverage under this title.) Some of these figures re%—
resent preliminary estimates and projections and are, therefore, su %
ject to change when determinations are finally made by the Bureau o

Census.

Section 203 . . tedt
All of the special remedies of the Voting Rights Act are extende L )
citizens of language minority groups based on their right to vot(:,1 unhelé
the Fourteenth and Fifteenth Amendments. The Congress finds t at
these minority citizens are from environments in which the dominan
language is other than English. These language minorities eliperéence
voting discrimination and exclusion caused by _unequ; e1 _ gcai
tional opportunities and by acts of physical, economic, an politica
n. )
mtértrelxlt%:m;nd local governments are prohibited from enacting any
voting procedure to deny or abridge the right to vote of any cntlzert
because he is a member of a language minority group- To implemen
this prohibition within the c(intext“céﬁs the \gotlpg,,%lfghts Act, a juris-
s 20t determined to employ a “test or device” 1i: .
dlctlon(;s) d’ei‘he Attorney ngezal determines that a state or political
subdivision provided any registration or voting notices, iiorr_ns,
instructions, assistance, or other materials or 1nfprpr1at10n Te atnig
to the electoral process, including ballots, to 9hg1]ole voters OK gf
in the English language. The factual determinations of the At-
torney General are final when made and are not reviewable in any
;and
sz{)t), E}Ir‘lhe Director of the Census determines that more than five
per centum of the citizens of voting age residing in any state or
political subdivision are members of a single language minority.
Tn making determinations under this subsection, the five per

centum coverage criteria must be met by a single language minority

than one
roup. and not by an aggregate population of more 0
groug? Therefore, in any specific jurisdiction, the American Ind(liag
population and the Spanish heritage population cannot be adde

together to meet the five per centum test. Census determinations

are to be based on the proportion of voting age citizens of each
single language minority group in the population. Citizens %z_),tﬁ
is used to avoid any question on the proportion of citizens W 1.0£
are actually represented in the (1_e51gnated language mmox&l y
groups. The determination of the Director of the Census under 13
subsection is effective upon publication in the Federal Register an
:s not, subject to review 1n any court. o ]
Wlheﬁlever gmy jurisdiction covered under this title provides to ‘pl}ce
public any registration or voting notices, forms, instructions, assist-
ance or other materials or information relating to the electoral process,
including ballots, it must provide them in the Tanguage of the minority
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group which triggered coverage. For those languages which have no
written form, registration and voting assistance in the language of
the applicable minority group will serve to comply with the section.
Of course, the implementation of bilingual procedures in covered
{)urls?)l.ctlé)?s amolunt to ckl)langes relating to voting would therefore
e subject to preclearance by the Attorney General or the district
for the District of Columbia. v istrict court
Section 204

The electoral laws and procedures of newly covered jurisdictions
are frozen as of November 1, 1972. Any change relating to voting in
these jurisdictions cannot be enforced unless there is certification by
the United States Attorney General or the United States District
Court for the District of Columbia that the change is not discrimina-
tory in purpose or effect.

Section 205

The Fourteenth Amendment is added as a constitutional basis for
these voting rights amendments, The Department of Justice and the
United States Commission on Civil Rights have both expressed the
position that all persons defined in this title as “language minorities”
are members of a “race or color” group protected under the Fifteenth
Amendment. However, the enactment of the expansion amendments
under the authority of the Fourteenth as well as the Fifteenth Amend-
ment, would doubly insure the constitutional basis for the Act.

Section 206 .

The operative provisions of Sections 2, 3, 4, 5, 6 and 13 of the Voting
Rights Act are amended to insure the protection of the voting rights
of language minority citizens.

Section 207

The classification “language minorities” or a “language minority
group” is defined as persons who are Asian Americans, American
Indians, Alaskan Natives or of Spanish heritage. Each of these is a
term of usage or a specific identifier employed by the Bureau of the
Census and each refers to specific classes of persons.

Provides for the separability of the amendments made by this title
ff'om the existing provisions of the Voting Rights Act, as amended.
The separability clause is of particular importance because it should-
be the demonstrable intent of Congress that the extension of the Voting
Rights Act of 1965 not be impaired by a challenge to the constitu-
tionality of the provisions of this title, which would expand the
coverage of the Act. Similarly, the separability clause demonstrates
that it is the intent of Congress that valid portions of the amendments
expanding coverage of the Voting Rights Act be separable from an
portions of the expansion amendments which might be held to be
unconstitutional.

C. TITLE III

Title ITT of the bill would prohibit, for 10 years, the use of English-
only registration and election materials in certain jurisdictions, with-

out setting into operation all of the stri : 15, WAL
Rights Act. p e stringent remedies of the Voting
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Section 301
Although in some areas language minority group citizens do not

appear to suffer severe discrimination, they do experience high illiter-
acy in the English language, frequently as a result of unequal educa-
tional opportunities. The conduct of elections only in English in these
jurisdictions, therefore, operates as aln impediment to their access to

the franchise. o
i ate and local officials are prohibited from

providing English-only registration and election materials if (1) more
than five percent of the citizens of voting age in the jurisdiction are
of a single language minority and (ii) the Hliteracy rate of the lan-

1 is higher than the national illiteracy

guage minority group citizens 1S

rate for all persons of voting age. )
Jiliteracy is defined as the failure to complete the fifth primary

grade. Any jurisdiction with five or less percent language minority
citizen population is not covered by this Section. The determination
of coverage is to be made by the Director of the Census and is not sub-
ject to review in any court. A tentative list of the areas covered by this
title is attached as Appendix D.

‘Whenever any jurisdiction covered under this title provides official
registration or election materials, those materials must be provided in

the language of the applicable language minority group as well as in
English.

Any jurisdiction subject t
if it can demonstrate before the United States
District of Columbia that the illiteracy rate among voting age me
of the language minority group which triggered its coverage is less

than the national illiteracy rate. This provision would provide covered
jurisdictions with

) ) an incentive to educate persons who are members
of pertinent language minority groups.

o this title may be removed from coverage
District Court for the
bers

The term “language minorities” or “language minority group” is
defined as persons who are ‘American Indians, Asian Americans, Alas-
kan Native or of Spanish heritage.

Section 302
Sections of the Act are renumbered due to addition of this title.

Section 303
Section 203 is amended to authorize Attorney General suits when-

ever he believes that there has been a violation of the prohibitions of
Title TIT. Currently, such suits are authorized by Section 203 for vio-
lations of the nationwide literacy test suspension and the residency
requirements established for Federal elections.
Section 304

Seotion 204 is amended to authorize eriminal penalties whenever
there are violations of the prohibitions of Title I11. Currently, such
penalties are authorized by Section 204 for violations of the nation-
wide literacy test suspension and the residency requirements estab-
lished for Federal elections.

D. TITLE 1V

Title IV of ILR. 6219 contains several amendments to facilitate en-

forcement of the Voting Rights Act.
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Section 401

o Section 3 of the Voting Rights Act provides thut the coutt, In
o ent (ran% 14%’}1 X&J Attorney General to enforce the 15th Ay}lenda
orant the special .menglment under Title TT amendments) nIll ;
B ‘p%c”la remedies of the Voting Rights Act ie‘ F:ad a}{
regiurs Diserers . presarance of vting e, T
rendment to Sec 1 3 would allow a court, in it broue
ze(ggliée o%lgly , to grant the .Act’s special rémed?ess.u}f‘hbergglgehgoby
SoNef sehich mlzyﬂur];leenlfle-ml(intt ﬁ to broaden the scope of equirbablll(:,
has been filed by private I()lar?tsieés_ and granted when such litigation
Section 402

The proposed amendment woul ;

) T , would authorize & av.
%f{zrslffoeffet?hpmv@hng parties, other than the [}Tlﬁd&aéygliazl};ZSOfnaftqg
similar attofe V?tli{l‘g guarantees of the 14th or 15th Amend’mexitulA
B Ofnsgegcgegl provision 1s already contained in Title 1T a:nd
Emergency School X’ll 1 ilc%}ff’ 1%?; Qlfh1964 and in Section 718 of the
the language as it appears in such e;dst‘iilg Iigggssl?x%igrr? endment follows
Section 403 = )

The Director of the Cer is di

) ; . ensus 1s directed to collect,

ifgglll ae%eo?mg, registration and voting statistics l,); fIﬁ‘::Creezgh C{)ngI'BS-
&ct Theo{jll%ilﬁa dlnsgvgry éurlsdiction covered by the Votincg(;) (I){I;(fllllyt(i
Act. Uni ates Commission on Civil Ri iom
L ' : ivi ‘ \

the collection of data in other specific areas for 151}11 tyserinaty osienate
s 100 y election.

Secti i i
e ae ;)irrll sltl ‘gﬁ)os()f ﬂllle Voting Rights Act provides for criminal penal
fies against £ b(i_v;'l ho knowingly and willfully provide false Ii)nf .
mation for e a dﬁ ing voting eligibility. Section 404 is a teohn'mi
amend Isl-and(: ta hthg elections of the Delegates of Guam and lt?}?
vein IS an s tﬁet Xcléstv (;fs elections covered by the criminal penaltieg
avens were in Congrese. s passed in 1965, no Delegates from these

Section {05

Section 5 T
]'111‘isdilc(;lilon)sOtf‘oﬂslle bvqgmg Rights Act currently requires all covered
Attorney Generall ;m. changes in voting laws and practices to the
The stabute ewrr tl01 preclearance prior to their implementation
to file an Ob'ectien ty gives the Attorney General 60 days ‘o which
provide thatJfo : (Zrn o the voting change. Section 5 regulations no
oo o0 ItﬁOOd cause shown, the Attorney General can permﬁr
to reexamination Sp‘(;(r)ltltrilg(; (;};an_gi within the 60 day period, subject
re‘r'il‘iinder of the 60 day Periodcelp of additional evidence during the

e purpose of this amendment i fp .

enabli ) ent is to codify the existi Y :
circurﬂlsgta;}égsétsoiney General to a‘ﬂirmati?«"ely indic;fcleg luer%c?elimt%n
a voting chang g un(c)llt;t'hsm the regulations, that he will not object tg
period. g r Section 5 prior to the expiration of the 60 ddv
Section 06

Secti i :
typogz};lr)lhi%g?l) of the Voting Rights Act is amended to correct
Jrosm error in the Code citation, which has i .
Act since the 1970 amendments. ’ appeared in the
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Section 407
Title IIT of the Voting Rights Act prohibits the denial to vote
of citizens 18 years of age and older in national, state and local elec-
tions. In Oregon v. Mitchell, 400 U.S. 112 (1970), the Supreme Court,
while upholding the lowering of the voting age for national elections,
held that the prohibition was invalid for state and local elections.
Subsequently, the 96th Amendment to the Constitution was ratifie
which accomplishes the end Congress sought to achieve. The amend-
ment deletes unnecessary findings and prohibitions in Title TII but
retains its enforcement provisions while modifying them to authorize

Attorney General enforcement of the 26th Amendment.

Section 408
The amendment to section 10 is intended to conform that section

to reflect the ratification of the 24th Amendment and the Supreme
Court’s decision in Harper V. Virginia Board of Elections, 383 U.S.
663 (1966), that denial of the right to vote because of the failure to
pay a poll tax was 2 denial of equal protection. Section 10(b) 1s
amended By adding Section 2 of the 24th Amendment to the other
enforcement provisions pursuant to which Congress directs the Attor-
ney General to institute action against poll tax requirements. Section
10(d) is deleted. The 24th Amendment, and the Supreme Court
decision interpreting the 14th Amendment now clearly prohibit the
imposition of poll taxes for all elections.

CHANGES IN EXISTING Law MapE BY THE BILL, As REPORTED

le XIIT of the Rules of the House
ting law made by the bill, as re-

law proposed to be omitted 18
existing

In compliance with clause 3 of ru
of Representatives, changes In exis

ported, are shown as follows (existing la : d to be
enclosed in black brackets, new matter is printed in italic,

law in which no change is proposed is shown in roman) :

VOTING RIGHTS ACT OF 1965

AN ACT To enforce the fifteenth amendment to the Constitution of the United
States, and for other purposes

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That this Act shall

be known as the Voting Rights Act of 1965
TITLE I—VOTING RIGHTS

Src. 2. No voting qualification or prerequisite to voting, or standard,
practice, or procedure shall be imposed or applied by any State or
political subdivision to deny or abridge the right of any citizen of the
United States to vote on account of race or color, or in contravention
of the guarantees set forth in section {H2

Skc. 3. (a) Whenever the Attorney General or an aggrieved person
institutes a proceeding under any statute to enforce the guarantees of
the fourteenth or fifteenth amendment, in any State or political sub-

+t shall authorize the appointment of Federal exam-

division the cour nt of ¥
iners by the United States Civil Service Commission 1 accordance

with section 6 to serve for such period of time and for such political
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subdivisions as the court shall determine 1 i

1 , s appropriat
ﬁﬁg%ﬁ?ﬁ 9f the(a1 fourteenth or fifteenth amer{)dpmegtl?{ei g(; (Zrzle(groc;g ; e
nter ex‘xmilny order if the court determines that the appollntment I(?f,
e (ﬁ i e'rbdli necessary to enforce such guarantees or (2) as part
of any f f{ft e}u t,fment if Athe court finds that violations of the ro)'Zu"
Lot State.or subdivisions Froviod That. the ‘sont need not
i such . S . Provide at t
igf‘lﬁ)riy;;eﬁlte z}pl})lmn.tment of examiners if any incigelc‘lﬁs I(;tf nggﬂngt
Lt mvergmon ¢ fotife egr;gl;? ztt(; ()x;oge tOI}Oz;(;(]zoqnt of race or color, or m‘conli

wention o, 28 8¢ L in section

ge(,gtflctxg gillnur?ber'and have been promptly and effé]c?lii%‘;z é(l)x)'regigg
b'Ze; elimina(::(éz(ll aaclgion(,g() th?e continuing effect of such incidents has
rec(l{)rrenee ated, and (3) here is no reasonable probability of their

} If in a proceeding instituted b

by ’ v the Attorne
;LZZ(L]}' ;;;J;;i] Pe'fé?z under any statute to enforce the g%a(jzxel?téerezl oofrtillz
Jourtcntior iftecnth amendmont iy, Sate or palical subdivison
with the effect of denying or abrido/’ilias o 1i RSTHA il
ith ‘ ging the right of an
E fn;;;(;d S;clatestto vote on account of race or cglor, or im?’c(jolfz.ltiizrz);ftg(})l ’
of the ggrl,ngag 6?8 s;ez.f forth in section 4 (f) (2), it shall suspend the ﬁs/,eb
of te ;‘l((:termi(;]‘ éc?; 1:11 31)1;3(1)1 S_tatte or political subdivisions as the court
B ppropriate and for such period as it deems
(¢) If in any proceeding instituted b

) ute the A /
;Z(%gf:;f] pefg?z under any statute to anorce ﬁ:%}gn:gag%ﬁzzzloofrt%n
fountcens fe 0(71 }Seent;h amendment in any State or poﬁtica-l subdivisi n
AT fin s that violations of the fourteenth or fifteenth amendm: 01%
'Qt.até}(l) I goelqtq{t‘zible relief have occurred within the territory of sﬁnh
Stat o-rarlit i llczh subdivision, the court, in addition to such rzlief ‘lsc't
s pyr grant, smo_l 5eta_1n jurisdiction for such period as it ma d(eerln
requisliot.e s Vz(t)rtl_ uring such period no voting qualification Zr pre-
requisite o » Er}g, or standard, practice, or procedure with respect to
votl c?)mmehsnd {Orlrll that in force or effect at the time the proceedin
Jvas commen ez' shall be enforced unless and until the court finds thagc
suc hgve i ation, prerequisite, standard, practice, or procedure does
W o th }(laﬁliurpose and will not have the effect of denying or abridg-
i e ight o vote on account of race or color, or in contravention gf
e es .set forth in section 4(f)(2) . Provided, That such
(ualificatio ghpxerea}[}lﬁlmt{?, standard, practice, or rocedure may be
enforced if ¢ & (11{? ification, prerequisite, standar£ practice, or pro-
cedurohas be eﬁl S%li mitted by the chief legal officer or other a,p};;ropria’oe
il of sueh State or sublviion o the Attormey Goneral and,the
X ] | sed an objection within si
A}ngg riléch gubmli,smn,. except that neither t'}]le court’s f?riglflgigrog %}Zz
o eﬁfof(gizng :?ggrﬁ to oll_)]ect shall bar a subsequent action to
ticg, e oo ch qualification, prerequisite, standard, prac-
o vf;(t?é ?S I(1 i:)% (’11‘0 gls(,i;ure that the right of citizens of the United States
o vote denied?lue .01}*1 abridged on account of race or color, no citizen
bt Do denied ¢ 1_(; right to vote in any Federal, State, or local election
pecause of hi ailure to comply with any test or device in any State

pect to which the determinations have been madey under
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the first two sentences of subsection (b) or in any political subdivision
with respect to which such determinations have been made as a sepa-
rate unit, unless the United States District Court for the District
of Clolumbia in an action for a declaratory judgment brought by such
State or subdivision against the United States has determined that no
such test or device has been used during the [ten]] twenty years preced-
ing the filing of the action for the purpose or with the effect of denying
or abridging the right to vote on account of race or color: Provided,
That no such declaratory judgment shall issue with respect to any
plaintiff for a period of [ten] twenty years after the entry of a final
judgment of any court of the United States, other than the denial of
a declaratory judgment under this section, whether entered prior to
or after the enactment of this Act, determining that denials or abridg-
ments of the right to vote on account of race or color through the use
of such tests or devices have occurred anywhere in the territory of such
plaintiff. Vo citizen shall be denied the right to vote in any Federal,
State, or local election because of his failure to comply with any test
or device in any State with respect to which the determinations have
been made under the third sentence of subsection (b) of this section or
in any political subdivision with respect to which such determinations
have been made as a separate unit, unless the United States District
Court for the District of Columbia.in an action for a declaratory judg-
ment brought by such State or subdivision against the United States
has determined that no such test or device has been used during the
ten years preceding the filing of the action for the purpose or with the
effect of denying or abridging the right to vote on account of race or
color, or in contravention of the quarantees set forth in section
4(F)(2) ¢ Provided, That no such declaratory judgment shall issue
with respect to any plaintiff for a period of ten years after the entry o f
a final judgment of any court of the United States, other than the de-
nial of a declaratory judgment under this section, whether entered
prior to or after the enactment of this paragraph, determining that
denials or abridgments of the right to vote On account of race or color
or in contravention of the guarantees s¢t forth in section 4(f)(2)s
through the use of tests or devices have ocourred anywhere in the ter-
ritory of such plaintiff. )

An action pursuant to this subsection shall be heard and determined
by a court of three judges in accordance with the provisions of sec-
tion 2984 of title 28 of the United States Code and any appeal shall
lie to the Supreme Court. The court shall retain jurisdietion of any
action pursuant to this subsection for five years after judgment an
shall reopen the action upon motion of the Attorney General alleging
that a test or device has been used for the purpose or with the effect of
denying or abridging the right to vote on account of race or color,
or in contravention of the guarantees set forth in section 4(f) (2)-

If the Attorney General determines that he has no reason to believe
that any such test or device has been used during the [ten] fwenty
years preceding the filing of [the action] an action under the first

sentence of this subsection for the purpose or with the effect of deny-

ing or abridging the right to vote on account of race or color, he shall

consent to the entry of such judgment.
If the Attorney General determines that he has no reason to beliv

that any such test or device has been used uring the ten years preced:
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ing the filing of an action under the
it » v second sentence of thi ;
{Z)‘v;?; g)nugg;fm oZ' with the effect of denying or abri{lgi;ggsggzeg u;z;
tees set forth in secotéozaze( ]2; 020 lm;; BRI Goonstap i e guaﬂgm-
jud % BT (2), he shall consent to the entry of such
(b) The provisions of subsecti
i o on : :
in slxndy tp()‘]lt'»lcal subdivision of a Stafgg )Wi}llg}lll (a Bpiﬁeuﬁ&y Stmég i
e;]n {Il w?tﬁx gunes Jnamtamed on November 1, 1964, any test '(')I;e%e en-
that less tl?iﬁegotgev:hclgl}llt e t? Y }?irector 53 e determ‘%c:s’
" € s um of the persons of 1 idi
t};e;recxgn tW( re I%eglstered on November 1, 1964, OZO&’;% i’«ez‘:;: :imdng(g)
<R SRR A L R
e ugust 6, 1970, i fis
SSllt{:;:(';)il political subdivision of a State deten(r)ﬁr:gd %cccl)dil)glosrlllbt.o ony
subseéﬁgg ((:; SIiurlsluant to't'he previous sentence, the provisiz)(;?st (t)g
s Stats whichla' :}p;ply in any State or any political subdivision
Novembér 1 1968(1) e Attorney_General determines maintained
i Dirss o f o, any test or device, and with respect to whic}f Y
et i 0 fe Census determines that less than 50 per t(n)
Novem‘bg.r 1(,)111896% Z;)t‘tl}?gt iltegses ;‘ﬁsidirgg therein were registe?zl(li uo?
; J00, : han '
“;Oqﬁe?w 2116 t;lqe7 5prgs1dent_'1a_.] election of Ngsgn(iggiml%&f ngz,h D
s gte _ deéeén,m’egl é’f‘%’f“;ﬁb”;% Fc;ng{ sze or political sdbdivisqrwna({;eg
bpsd 't to subsection '
previos g st 1 proiion of saction (0 ppty i
ney Gene 07] any political subdivision of a State which (i 'bkapp . B
or"/deqr;if:ral életqrmmws maintained on November 1 ].;;'2 e i
det ehnz'n;ga?h ;";ﬂl respect to which (ii) the Director of t}wmg’y e
S regf':steﬁi' e&;v than 50 per centum of the persons of q;o;tz'ne/nsus
of such p s 0?7 (g”,embe”' 1, 1972, or that less than 50 per ¢ gtage
A el i voted. in the Presidential election of Novemben 1995,
Birdis of thaé 1(gn or certification of the Attorney General oer f97}'12.
13 shall not be 1123?3;;1&%? this section or under section 6 orrsgctitoﬁ
L e i
pu})hcs’xlt:ilon in the Federal RI:ag{IiIslgg rCOUI't and shall be effective upon
[ Ty
g pez'son :s pzlllrase “test or device” shall mean any requirement
o Lo bhprere:q}usue for voting or registration %or tqn i
matter, (2) dererzl é‘blélty to read, write, understand, or intgg 1;1% o
edge of any art_nslra.te. any educational achievement or hig lgn anly
o of any parteuer ubject () posess gond moral churacier o
me(rgl))ei;‘s of any other class. y the voucher of registered voters or
0 : .
a‘sfhall i &&?ﬁgfg gﬁ %I:‘sresic;ltg;n ercllc).Sta}tle or political subdivision
or the purpose or with ged in the use of tests i
S ht ¢ tests or devices
he effect of denying or abridging the right

‘ coun 24 1
t() V()t(‘ on acco 1 (DI race or c()l( D]’ or imn (,’07”5 "(l'l,'en,tu)?’l, 0 Z””Le gu(z’)'a?’b

tees set forth in secti : 2 S
few in number afl(?io gaéxf(‘f )lfe)nlf (1) incidents of such use have been

by State or local acti

oo ction, (2) the
?}izs_ been eliminated, and((%) }tlil
helr recurrence in the future.

e)(1
: (e)(1) Congress hereby declares that to secure the rights under the

promptly and effectivel

ptly y corrected
continuing effect of such incidents
ere is no reasonable probability of

ourteenth
amendment of persons educated in American-flag schools
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in which the predominant classroom language was other than English,
it is necessary to prohibit the States from conditioning the right to
vote of such persons on ability to read, write, understand, or interpret
any matter in the English language.

(2) No person who demonstrates that he has successfully completed
the sixth primary grade in a public school in, or a private school
accredited by, any State or territory, the District of Columbia, or the
Commonywealth of Puerto Rico in which the predominant classroom
language was other than English, shall be denied the right to vote
in any Federal, State, or local election because of his inability to read,
write, understand, or interpret any matter in the English language,
except that in States in which State law provides that a different
lovel of education is presumptive of literacy, he shall demonstrate that
he has successfully completed an equivalent level of education in a
public school in, or a private school accredited by, any State or terri-
tory, the District of Columbia, or the Commonyealth of Puerto Rico
in which the predominant classroom language was other than English.

(f)y (1 % The Congress finds that voting discrimination against citi-
zens of language minorities is pervasive and national in scope. Such
minority citizens are_from enpironments in which the dominant lan-
guage is other than English. In addition they hawve been denied equal
educational opportunities by State and, local governments, resulting
in severe disabilities and continuing illiteracy in the English lan-
guage. The Congress further finds that, where State and local officals
onduct elections only in English, language minority citizens are
cxcluded from participating in the electoral process. Im many areas
of the country, this exclusion is aggravated by acts of physical, eco-
nomic, and political intimidation. The Congress declares that, in order
to enforce the guarantees of the fourteenth and fifteenth amendments
to the United States Constitution, it is necessary to eliminate such dis-
crimination by prohibiting English-only elections, and by preserib-
ing other remedial devices. ;

(2) No woting qualification or prervequisite io voting, or standard,
practice, or procedure shall be imposed or applied by any State or
political subdivision to deny or abridge the right of any citizen of the
United States to vote because he is a member of an language minority
group.

(8) In addition to the meaning given the term under section 4(¢),
1he term “test or device” shall also mean any practice or requirement
by which any State or political subdivision provided any registration
or wvoting notices, forms, instructions, assistance, or other materials or
information relating to the electoral process, ineluding ballots, only in
the English language, where the Director of the Census determines

that more than b per centum of the citizens of voting age residing in
such State or political subdivision are members of a single language
minority. With respect to section 4(b), the term “test or device”, as de-
fined in this subsection, shall be employed only in making the deter-
minations under the third sentence of that subsection.

(4) Whenever any State or political subdivision subject to the pro-
hibitions of the second sentence of section 4(a) provides any registra-
tion or voting notices, forms, instructions, assistance, or other mate-
rials or information relating to the electoral process. including ballots,
it shall provide them in the language of the applicable language mi-
nority group aswell asin the English language.
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Sec. 5. Whenever a State or political 1visi ith res
which the prohibitions set forth iIII) section il(lgﬂéi?ugé?dﬁzgfﬁ g
tions made under the first sentence of section 4(b) are in effect silnaal-l
enact or seek to administer any voting qualification or prerequisite to
voting, or standal:d, practice, or procedure with respect to voting dif-
ferent from that in force or effect on November 1, 1964, or whenever
a State or pohtlgal subdivision with respect to Whi’ch thé prohibitions
set forth in section 4(a) based upon determinations made under the
second sentence of section 4(b) are in effect shall enact or seek to
administer any voting qualification or prerequisite to voting, or stand-
ard, practice, or procedure with respect to voting different from that
in force or effect on November 1, 1968, or whenever a State or political
subdivision with respect to which the prohibitions set forth in secti
(@) based upon determinations made under the third sentence oC fc =
tion 4(b) are in effect shall enact or seek to administer an ; @ot?;tc-
qualification or prerequisite to voting, or standard, practice gr r0 .
X,uo)?'i ';gzz)il; ;’eige;zt to ﬁoéz'ng different from that n force or eﬁfct ffr;
ember 1, 1972, such State or subdivision may insti ion i
the United States District Court for the Ill)isi?;?i,c]tnf)tflt(%?i;?ﬂ?ic;uf)grm
declaratory judgment that such qualification, prerequisite stfmdardft
géz;gil(c)%(?ernl;gocedur% d'(()ies_not }leave the purpose and will not I;ave the
1 ng or abridging the right to a vote on account of r:
color, or in contravention of the guarantees s j tion 4(1)
( 2), and unless and until tfhe cogm enters ‘s':lithfjo;fllégﬁa;goxz)oneﬁ‘gﬁ)
?‘hfmll' be denied the right to vote for failure to comply with suchpqualir-1
Qlligltil(()ll:;all)ilg([:‘:gil(l)lﬁlt;’l ‘s;andgujg, prt';act(ilce, (;)r procedure : Provided, That
8 t rerequisite, standard, practice d
be enforced without such proce’edin if t}’xep Pt
standard, practice, or procedure hasg been su(%)lllr?il;gac(% tlignt’hgl(ﬁffgfu llzrtel’
(/)\ﬂtitcsrln(()a; (é};gi; re;rl)pro({);';lat(zX (Eiﬁcial oé such State or subdivision to ‘E}?e
Attorney General and the Attorney General has not interposed b-
jection within sixty days after such submission t E ithe
or upon good cause shown, to facilitate an ex ’}' ;leéep ol i
sizty days after such submission, the Attor o 206 A B
tively indicated that such ob]'ectz',on will o:ngy iy ety
firmative indication by the Attorne ("? " nol ;la e by et U
made, nor the Attorney General’s fgitilrlf::ee:a ; tb'at bt A
judgment entered under this section shall (l)) ¥ ]GCt’bnor o hchigh O
enjoin enforcement of such qualiﬁcati*on rear btte) Caattihid sl
tice, or procedure. /'n the event the Att i I'((?Y(]ulSlte', P
dicates that no objection will be made /??'7}2451?/ 3 S it ol 160
lowing receipt of a su-bﬁzissz'(lm 'tﬁg ‘1{;( iy ottt ol oo the
] ) ., the At vy General "eser
right to reexamine the submission i Ta a;é?;jgn(;? in c. At
'0 . . . . ? i ‘ Vs, - om t
ﬁ ;;} Z:‘;‘:’?ng l;?ilzgdl';;:?(wo gb ;_Zte;:emqm(ler 0 (f[ the sixty-day {)eri'o((ll ;g;:{:z 73’6020;:;
ocse re ction in accordance with this section. Any acti
under this section shall be heard and determin % b s
L ] all 38 nd det ed by a court
2;1;1%!; iltl;(img,tor:(dance with the provisions of section 3284 of tiﬁf» ‘tzlgrgg
iy ‘Vha es 10(‘)de and any appeal shall lie to the Supreme Court.
eRanHorS ph mgHEts Chis DrovikionsbF Septiar5 (8} Tart (5] Galin
; suant : s of section 3(a), or
i& tftlgf‘llirfttgzy ]}1<]igmer}t has been rendered under( sgétion (2 za])mlfﬁz
5 45 g] (;r I_lel%ll dcertlﬁes.wnh respect to any political subdivision
i 4( br mecluded within the scope of, determinations made under
(b) that (1) he has received complaints in writing from

52-147 O - 75 - 4
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twenty or more residents of such political subdivision alleging that
they have been denied the right to vote under color of law on account
of race or color, or in contravention of the guarantees set forth in sec-
tion 4(f) (2), and that he believes such complains to be meritorious, or
(2) that in his judgment (considering, among other factors, whether
the ratio of nonwhite persons to white persons registered to vote within
such subdivision appears to him to be reasonably attributable to
violations of the fowrteenth or fifteenth amendment or whether sub-
stantial evidence exists that bonda fide efforts are being made within
such subdivision to comply with the fourteenth or fifteenth amend-
ment ), the appointment of examiners is otherwise necessary to enforce
the guarantees of the fourteenth or fifteenth amendment, the Civil
Service Commission shall appoint as many examiners for such sub-
division as it may deem appropriate to prepare and maintain lists of
persons eligible to vote in Federal, State, and local elections. Such
examiners, hearing officers provided for in section 9(a), and other
persons deemed necessary by the Commission to carry out the pro-
visions and purposes of this Act shall be appointed, compensated, and
separated without regard to the provisions of any statute administered
by the Civil Service Commission, and service under this Act shall not
be considered employment for the purposes of any statute adminis-
tered by the Civil Service Commission, except the provisions of section
9 of the Act of August 2, 1939, as amended (5 U.S.C. 1181), prohibiting
partisan political activity : Provided, That the Commission is author-
1zed, after consulting the head of the appropriate department or
agency, to designate suitable persons in the official service of the
United States, with their consent, to serve in these position. Exam-
iners and hearing officers shall have the power to administer oaths.

* * * * ) * * *

Sec. 10. (a) The Congress finds that the requirement of the pay-
ment of a poll tax as a precondition to voting (i) precludes persons
of limited means from voting or imposes unreasonable financial hard-
ship upon such persons as a precondition to their exercise of the
franchise, (ii) does not bear a reasonable relationship to any legiti-
mate State interest in the conduct of elections, and (iii) 1n some
areas has the purpose or effect of denying persons the right to vote
because of race or color. Upon the basis of these findings, Congress
declares that the constitutional right of citizens to vote is denied or
abridged in some areas by the requirement of the payment of a poll
tay as a precondition to voting.

(b) In the exercise of the powers of Congress under section 5 of
the fourteenth amendment [and], section 2 of the fifteenth amend-
ment and section 2 of the twenty-fourth amendment, the Attorney
General is authorized and directed to institute forthwith in the name
of the United States such actions, including actions against States or
political subdivisions, for declaratory judgment or injunctive relief
against the enforcement of any requirement of the payment of a poll
tax as a precondition to voting, or substitute therefor enacted after
November 1, 1964, as will be necessary to implement the declaration
of subsection (a) and the purpose of this section.

(¢) The district courts of the United States shall have jurisdiction
of such actions which shall be heard and determined by a court of
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three judges in accordance wit} isi
hree a : 1 the provisions of secti
tlfiiléB ((j)f tﬂl;e }Imted States Code and any appeal shal‘icfilg ]tl-oQtiS:S:f
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for failure to pa§ a poll tax if he te ey o A
e tenders payment of such t:
current year to an examiner or to the ¥ e o
at least forty-five days prior to el o kit a0 o JooA oA
t lea . ‘tion, whether t
would be timely or “ade hder 'S¢ R
ol 1 quate under State law. An examiner
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- 1 £ under color of law shall fail or 1
E}(})Sg)cii Igi’tt:}u'ly I{)exson to vote who is entitled to vote unde.lr gfl;re;lxl-(sf
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o ‘5“) b t(; nf)i?ir:t?en’ g}het}tler acting under color of law or otherwise
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3 Idate, threaten, or coerce an cisi
powers“%- duties under section 3(a), 6,8, 9),, l%e,I;)Sr(') I;211(0(:) R i
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\pvtilt[]'p‘ose t(}f establishing his eligibility to register or V%telsolrlfzf)r{(sn itrl(]eg
tmrtli(;llncz, ter individual for the purpose of encouraging his false rIe) is-
p{ i 1 to _V;)te or illegal voting, or pays or offers to pay or accg ts
112)%7111?11'( te]lli ;le%lf)ogogegls_tratlon to vote or for voting shall be ﬁr?ed
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Provided, however That thi isi e B R L
y howe . 1S _provision shall be applicabl
general, special, or primary electi e R Ay
. ¢ ary elections held solely or 3
purpose of selecting or electing an i R O o T
. . 1 g any candidate for the office i-
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teria et
erial fact, or makes any false, fictitious, or fraudulent statenents -
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or representations, or makes or uses any false writing or document
knowing the same to contain any false. fictitious, or fraudulent state-
ment or entry, shall be fined not more than $10,000 or imprisoned not
more than five years, or both.
L3 ES *
Sge. 13, Listing procedures shall be terminated in any political sub-
division of any State (a) with respect to examiners appointed pursuant
to clause (b) of section 6 whenever the Attorney General notifies the
Civil Service Commission, or whenever the District Court for the
District of Columbia determines in an action for declaratory judgment
brought by any political subdivision with respect to which the Director
of the Census has determined that more than 50 per centumn of the
nonwhite persons of voting age residing therein are registered to vote,
(1) that all persons listed by an examiner for such subdivision have
been placed on the appropriate voting registration roll, and (2) that
there is no longer reasonable cause to believe that persons will be
deprived of or denied the right to vote on account of race or color
or in contravention of the guarantecs set forth in section 4(f) (2)
in such subdivision, and (b), with respect to examiners appointed pur-
suant to section 3(a), upon order of the authorizing court. A political
subdivision may petition the Attorney General for the termination of
listing procedures under clause (a) of this section, and may petition
the Attorney General to request the Director of the Census to take
such survey or census as may be appropriate for the making of the
determination provided for in this section. The District Court for the
District of Columbia shall have jurisdiction to require such survey or
census to be made by the Director of the Census and it shall require
him to do so if it deems the Attorney General’s refusal to request such
survey or census to be arbitrary or unreasonable.
Sgo. 14. (a) All cases of criminal contempt arising under the pro-
visions of this Act shall be governed by section 151 of the Civil Rights

Act of 1957 (42 U.S.C. 1995).

(b) No court other than the District Court for the District of
Columbia or a court of appeals in any proceeding under section 9
shall have jurisdiction to issue any declaratory judgment pursuant to
section 4 or section 5 or any restraining order or temporary or perma-
nent injunction against the execution or enforcement of any provision
of this Act or any action of any Federal officer or employee pursuant
hereto.

(¢) (1) The terms “yote” or “voting” shall include all action neces-
sary to make a vote effective in any primary, special, or general elec-
tion, including, but not limited to, registration, listing pursuant to
this Act, or other action required by law prerequisite to voting, casting
a ballot, and having such ballot counted properly and included in the
appropriate totals of votes cast with respect to candidates for public
or party office and propositions for which votes are received in an
election.

(2) The term “political subdivision” shall mean any county or
parish, except that where registration for voting is not conducted
under the supervision of a county or parish, the term shall include any
other subdivision of a State which conducts registration for voting.

(3) The term “language minorities” or “language minority group”
means persons who are American Indian, Asian American, Alaskan
Natives or of Spanish heritage.

® * = ¢
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(d) In any action for a declaratory judgm
)., on fo el u ent b
t.o bL_LF}gli 4. or section 5 or this Act, sgbi)enas for wli‘::)rlllgslstsp\l\}lrls v
i) equire : o attend the District Court for the District of Columbi v
n?) s‘e:lwi g o%nsall;y ]udlclllall 1dlstrict of the United States: Provide(}a 'i‘lixagt,;
it of subpena shall issue for witness ithout istri
Columbia at a greater distance th St er st
( ) Zreal han one hundred miles £
(f)ti;gligtmgfc%:)ll% I\;rﬁ)til;o%t the }f:)iermission of the Districtfgz)rlrllrihgoglﬁg
Disisithes eing first had upon proper application and
(¢) In any action or proceedin,
(e) g to enforce the voti
vtkg’ f;ﬁ;fei?th or fifteenth amendment, the court, ngg th;w, ggg:ftgo%
mgll Y ; o the prevailing party, other than the United States :
able attorney’s fee as part of the costs. O

&
* * * & * *

TITLE II—SUPPLEMENTAL PROVISIONS

APPLICATION OF PROHIBITION TO OTHER STATES

Skc. 201. (a) [Prior to Au iti

(?._Blilgdt, 'b:zcauge of his failure g)u if)lfl,pllyg 'zvgitﬁoz’x:!lyz‘loes(tuglz-egeshcautke

ISIt%m tle 0(; v (())tie_at}n tlmy Federal, State, or local election conducmdlig’ ane

Sun 4:p itical subdivision of a State [as to which the provisions )fr

1 ion 4(a) of this Act are not in effect by reason of determinati .

nade under section 4 (b) of this Act]. Mg e 2o

#* * * * *

BILINGUAL BLECTION REQUIREMENTS y

Szc. 203. (a) The Con

Szo gress finds that, thr 2
Z;%ﬁzz?z and Zprocedures, cz'tz'_zfm of Zwriguagog %ﬁﬁfégg ?L{L;emzzeu;
a0 fm%oiﬁo ;ﬁlecéefrm participation in the electoral process. Anton,
OBAST, JGGTE: ol nial of the right to vote of such minority g“r'oug
it ‘a/}"Zr :Zm(li y directly related to the unequal educational op. 0'/;'l3
7)(1.rtz'(*; b ;’h tgem, resulting in high illiteracy and low vozzt)z'n
oot s e C i i Lo
ardacgpliie jeme nd fifteenth amendments to the Uni '

]”%7;_ Zf;zi;li?lfg’e it 2,8 7;?cessary to eliminate such dz'sm’z'mz'wgt?;ff %5 %ﬁf
oo 50;17‘;4 actices, and. by prescribing other remedial devices
provide 7'egi.9tmt%g¢ujf’ f),oizgg; ,fr?ootig: t;o% ;ool.z'ti?al pfidieiaunias

e k4 . voti otices, ns, instructions ]
7'710;)15(}};:1 qn;)%;r;als mglr z?t.formatwn.relating to the electo"r';l8 8;?;;??
g ots, only in the English language if the Director of the
coringage. o iah Suriasol sl Rod i s e
i, . h St olitical subdivision are 1 !
.5'07;?' Z’; gfgigggge mm;;o‘mty and (ii) that the illiteracy mt;b?}?’zzfz Ofe'r'(f
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et g)wr : ;l )i }:ons of this subsection shall not apply in any polz'tz;cal’
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po;)u]dtz'ow .,ozfom ;Z.wbwh comprises over five percent of the statewide
res oo 'n,v?t hmg age citizens. For purposes of this subsection
e ans the failure to complete the fifth primary grad The
erminations of the Director of the Census under thz's?mbséctioﬁ
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United States House of Re )

mited S Representatives after Janua :

Zg ;; ), }iz P[;jﬁé (fgztt;t or gohtwle subdivision for any 6le(j;'3?{0£b’ dﬁ%hﬁ%

the es Commuission on Civil Rights. Such

oni;'y m;:lud.e a count of persons of voting agge by race gﬂ:r;}oelgﬁsz%

national origin, and a determination of the extent to which such,

807;.2 ar; registered to vote and hawe voted in the elections surve efe 4

. (ll)b n any éslzérvey under subsection (@) of this section no g?m*:son

;a(;fy ; ﬁg;{zzgoen grt(;w %%Zse ]tufi r(twe, color, national origin, political
it ) voted (or the reasons the

any ;l)e'na%y be imposed for his failure or refusal tori{zf;;c)e’ Zcf:hs}c?ll

closures. Every person interrogated orally, by written survey or o

?571%%7’ Z;&yggg&y otk]f?" means with respect to such infomnaytion Z%ea%

. of his right to fail or refuse to furnish such
(¢) The Director of the Census shall. i

y at th l ]

time, repohrt to the Congress the results of ’e'very szﬁiryzgz;dp;;%%cabk

eucz;:lf) fo] 'tlz : Provisions o ffsubsection (@) of this section. s
(@) The provisions o section 9 and chapter 7 of tit

United States Code shall apply to any sum;egi/), collecotfz'mz,lgrjfo’;l;n%?

tion of registration and votin, isti ;
o A it g statistics carried out under subsection

(¢) Whenever any State or political subdivision subject to the pro-
hibition of subsection (b) of this section provides any registration or
woting motices, forms, instructions, assistance, or other materials or
information relating to the electoral process, including ballots, it shall
provide them in the language of the applicable minority group as well
as in the English language.

d) Any State or political subdivision subject to the prohibition of
subsection (b) of this section, which seeks to provide English-only
registration or voting materials or information, including ballots, may

an action against the United States in the United States District
Court for the District of Columbia for a declaratory judgment per-
mitting such provision. The court shall grant the requested relief if
it determines that the illiteracy rate of the applicable language mi-
nority group within the State or political subdivision is equal to or
less than the national illiteracy rate.

(¢) For purposes of this section, the term “language minorities” or
“language minority group” means persons who are American Indian,
Asian American, Alaskan Natives, or o f Spanish heritage.

JUDICIAL RELIEF

Sgc. [203] 204. Whenever the Attorney General has reason to be-
lieve that a State or political subdivision (a) has enacted or is seek-
ing to administer any test or device as a prerequisite to voting in
violation of the prohibition contained in section 201, or (b) undertakes
to deny the right to vote in any election in violation of section 202, or
203, he may institute for the United States, or in _the name of the
United States, an action in a district court of the United States, in
accordance with sections 1391 through 1393 of title 28, United States
Code, for a restraining order, a preliminary or permanent injunction,
or such other order as he deems appropriate. An action under this
subsection shall be heard and determined by a court of three judges in
accordance with the provisions of section [2282] 228/ of title 28 of the
United States Code and any appeal shall be to the Supreme Court.

[TITLE III—REDUCING VOTING AG
E TO EIGHTEE
FEDERAL, STATE, AND LOCAL ELECTIONS ]

[DECLARATION AND FINDINGS

[Szc. 301. (a) The Congress find
301. I s and declares that the i iti
z(x)rfld1 gaepflx);l‘?)igg?o?\fl _tt}}e re:qulregnent that a citizen be étl,wen?:yl-rl(I)lrll)é)s 13:;
age as a precondition to voting in any primary or in any el -
citli: y(e}rl)q E‘l?éllll?:e?lll;;iegl}?srl&ges t}ﬁe tin-herent co%%itutionzlexggﬁgg of
1t1zens e 0y, age but not yet twenty-o
to vote—a particularly unfair t 4 b Tl
2 tment of such citi in vi
of the national defense res ibilities Sk iigana:
ponsibilities imposed upon such citi :
'bult.: (I?())thasttile effect of denying to citizens eighlf):een year?s1 (ﬁeanéé
! yet twenty-one years of age the due process and equal
lf " ion of the laws that are guaranteed to them undei'qth
01I1: ; ??;m&:h amertl(%)rgent of the Constitution ; and %
0es No i i
[(%t)a,tIe it ar a reasonable relationship to any compelling
) n order to secure the constitutional ri i
al rights set -
tion (a), the Congress declares that it is ne%essaslgr fgrg;;ﬁlsb% Sf}(fe

denial of the right t iti i
] oger. o vote to citizens of the United States eighteen

PENALTY

Sgo. [204] 205. Whoever shall deprive or attempt to deprive any
person of any right secured by section 201 [or 202}, 202, or 203 of this
title shall be fined not more than $5,000, or imprisoned not more than

five years, or both.
SEPARABILITY

Sgc. [205] 206. 1f any provision of this Act or the application of any
provision thereof to any person or cireumstance is judicially deter-
mined to be invalid, the remainder of this Act or the application of

such provision to other persons or circumstances shall not be affected
by such determination.

Sec. 207. (a) Congress hereby directs the Director of the Census
forthwith to conduct a survey to compile registration and voting sta-
tistics: (1) in every State or political subdivision with respect to which
the prohibitions of section J(a) of the Voting Rights Act of 1965 are
in effect, for every statewide general election for Members of the

[rrouIBITION

[Sec. 302. Except as requi i

. 302. - required by the Constituti iti
:)l;?l&r;}ltesib%tmtes who is otherwise qualified to vottglgx 1:1)1; lgltzzftrels gf
‘i l‘ight. & v:)‘&aSli(r)lnalrrllya;i: }Il)rurrinary or in any election shall be denied
such citizen is eighteen years oga,glg?)l;'yoﬂefectmn PRGN .
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[ENFORCEMENT

[Sec. 303. (a)(1) In the exercise of the powers of the Con
under the necessary and proper clause of section 8, article I o the

Constitution, and section 5 o the fourteenth amendment of the Con-

atitution, the Attorney General is authorized and directed to institute

in the name of the United States such actions against States or

litical subdivisions, including actions for injunctive relief, as he
may determine to be necessary to implement the purposes of this title.

[(2) The district courts of the United States shall have jurisdiction
of broceedings instituted pursuant to this title, which shall be heard
an({) determined by a court of three judges in accordance with the
provisions of section 9984 of title 28 of the United States Code, and
any appeal shall lie to the Supreme Court. It shall be the duty of the
judges designated to hear the case to assign the case for hearing and
determination thereof, and to cause the case to be in every way
expedited. )

[ (b) Whoever shall deny or attempt to deny any person of any right
secured by this title shall be fined not more than $5,000 or imprisoned

1ot more than five years, or both.
[PEFINTTION

[Skc. 304. As used in this title the term “State” includes the District

of Columbia.
[EFFECTIVE DATE

[Skc. 305. The provisions of title I1T shall take effect with respect
to any primary or olection held on or after January 1, 1971.]

TITLE JII—EIGHTEEN-YEAR-OLD VOTING AGE
ENFORCAMENT OF TWENTY-SIXTH AMBENDMENT

Sgc. 301. (a) (1) The Attorney General is directed to institute, in the
name of the United States, such actions against States or political
subdivisions, including actions for injunctive relief, as he may deter-
mine to be necessary to implement the twenty-sixth article of amend-
ment to the Constitution of the United States.

(2) The district courts of the United States shall have jurisdiction
of proceedings instituted under this title, which shall be heard and
determined by a court of three judges in accordance with section 228
of title 28 of the United States Code, and any appeal shall lie to the
Supreme Court. It shall be the duty of the judges designated to hear
the case to assign the case for hearing and determination thereof, and
to cause the case to be in every way expedited.

(b) Whoever shall deny or attempt to deny any person of any right
secured by the twenty-sizth article of amen(%nm# to the Constitution
of the United States shall be fined not more than $5.000 or imprisoned

not more than five years, or both.

DEFINITION
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Cost oF LEGISLATION

Pursuant to the requirement of clause 7 of
me rule XITT of the Rul

the H(‘)u_se of Representatives the following estimate of costs inguisrgg
in im 1y1(il.g O‘it thet provisions of this bill are submitted

_According to estimates provided by the De artment of Justi i
bill wou]_d have the effect of increasing enforI::ement expengistlll(i%stgclf
yond cur rent enforcement outlays by about $200,000 to $300,000 i
mcl.gemefltal (_)utlays over the next ten years ; , on

ough estimates which have been rovided by the Di g
Qens(ils indicate that the cost of eachpof the suryve;: Wlﬁgﬁuﬁag fbgalﬁ
mac.?e :lltteﬁlltby this bill, wlrﬂl range from $45 to $55 million. It is ex
pected that approximately five such surveys will b ducted, wi h
one survey to be conducted every two B St at I
) L ¢ years over the next
period. ‘Th_e Committee believes that such costs, to be sprgid t(:)elﬁl (})fsg
;)1;0%[1381;:) i)lxsn(r)l}fagi %n&z%r c;zlme period, are modest (It is noted that the
R. o not provide for any authorizati
sumably, the Bureau of the Census will be abl i PRGBS R
the Bureau ble to carry out its d

under this bill within the confines of it el - g v

_ y C s regular budgetar i-
ations, If increased authorizations and N A

: ‘ appropriations ire

E}len requests to the appropriate committg%s)pcan be m:fiee.riltu lsll‘leg;
e;rrliz,ng;;)‘ll‘gegxiglsledestlmatgs would be available and such estimated
3 uld again iewed 1 ir i
b R g e reviewed in terms of their impact on the

STATEMENTS UNDER CLAUSE 2(1)(3) O
F RULE XI OF
THE RULES OF THE HOUSE OF REPRESENTATIVISJ)S

A. OVERSIGHT STATEMENT

This report embodies certain of th i i
) lies cer e unanimous findings a -
?}112%1:(:%31(118 Soefs ;ilée C}:'Vglll R;I ht: Oérersight Subcommitteegini:;cll(i cliflclglr?g
_ n of the Ninety-Second Congress [Civil Righ
sight Subcomm. of the House Com . Wbl 2
; . . . on the Judici 92nd
2nd Sess., Report on Enforcement II; e 1 S i s
; Sess., Re the Voting Rights A
in Mississippi, (Comm. Print 1972]OT1 e
: e : lier oversight activiti
related to the Department of Justice’ 1e;3e 7 o
e e Sl duri' 2 ice’s enforcement of Section 5 of the
: 1 : the Subcommittee’ islati
hearings relating to this bill n§ g o
. Some have attributed th i
proved enforcement i ot e etk
(}};em.ing& i of Section 5 to these earlier oversight efforts
ortio i i
i ns of the Subcommittee’s findings and recommendations

D. Axanysis AND FINDINGS
1. THE INTENTION OF CONGRESS IN ENACTING SECTION 5

a. General purpose

Section 5 w
» Stayiollll()'oo‘:; :ssi,ell')esp}?nsc(la t(% zt }(l:onfm(ion practice in some jurisdictions
_staying ahead of the federal courts b 1 i
criminatory voting law Tl e «
: aws as soon as the old
ratary g ¢ , d ones had been struck down
practice had been possible because each new law remained in

gf;f;tillllltlflil f)he éf ustice Department or private plaintiffs were able to
tory. Thi et urden of proving that the new law, too, was discrimina-
* s type of practice had been described in detail during the

Suo. 302. As used in this title, the term «State” includes the District
of Columbia.
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consideration of the Voting Rights Act of 1965. See, for example, i
Rept. 439, 89th Cong., first session, 10-11 and hearings on H.R. 6400
before Subcommittee No. 5, House Committee on the Judiciary, 89th
Cong., first session, 60—62. Congress therefore decided, as the Supreme
Court held it could, “to shift the advantage of time and inertia from
the perpetrators of the evil to its vietim,”* by “freezing election pro-
cedures in the covered areas unless the changes can be shown to be

nondiseriminatory.” #
b. Prohibition Against Enforcement Prior to Preclearance

. Section 5 was intended to prohibit enforcement of all changes affect-
ing voting until a determination had been made that the change did
ave the effect of discriminating

not have the purpose and would not h :
on the basis of race or color. As described by the House J udiciary Com-

mittee:

In order to preclude such future State or local circumvention
of the remedies and policies of the 1965 Act, Section 5 of the
statute provides that no State or political subdivision in which
Jiteracy tests are suspended may enforce any “voting qualifica-
tion or prerequisite to voting, or standard, practice, or procedure
with respect to voting,” different from that in effect on November
1, 1964, unless and until the U.S. District Court for the District
of Columbia determines that such change does not have the pur-
pose and will not have the effect of discriminating on account of

race or color. However, section 5 alternatively permits a covered
jurisdiction to enforce a new voting enactment if the jurisdiction
submits the new provision to the Attorney General of the United
States and if, within 60 days of submission, the Attorney General

does not object to the new statute or regulations. (Emphasis

added) ® )
Tt was this suspension which most offended the opponents of section

A TFederal law which raises a presumption of illegality
against a law newly enacted by a State legislature and sus-
pends its operation until the State comes to the Attorney
General or a Federal court and proves its legality offends
State sovereignty. (Emphasis added)*

Qection b is a stringent remedy. By, in effect, presuming that changes
affecting voting which are adopted by covered jurisdictions are a
violation of the statutory standard, it treats all changes as unenforce-
able. Perhaps, it would be more accurate to
a new legislative procedure upon a cOvere
make a change affecting voting:
made necessary by State or local law for a p
law, section 5 requires
proval, which must be in the form of a
for the District of Columbia or a failure by

a proposed change. Proposed changes are
not enforceable.

e —

1 South Carolina v. Katzenbach, 385 U.S. 301, 328 (1966).
2 Joint views of 10 members of the (Senate) Judiciary Committee relating to Extension
d at 196 Cong. Rec. 8. 2756 (daily ed. Mar. 2, 1970).

of the Voting Rights Act of 1965, printe

3H.R. Report No. 91-397. 91st Cong., 1st Sess., p. 78,
14 (1969) (Separate views of Repre-

4« H.R. Report No. 91-387, 91st Cong., 1st Sess., .
sentative Poff, Virginia).

say that section 5 imposes
d jurisdiction desiring to
in addition to whatever steps are
roposed change to become
federal approval. Without such federal ap-
decree by the District Court
the Attorney General to

object within 60 days after the change is submitted, the change is only
not law and, of course. are
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¢. The Covered Jurisdiction Has the Burden of Proof

When the proposed chan i i i
en. ropos ge affecting voting is submitted
ét(ticl):) ]111? Iggggll Tzlxel otr1 t;)ttth}(la D ist-rlct ?ourt for thg District of (%ohsgllfi}zlxe
ction 5 presumes that the change has the purpose youl ’
effect of discriminating on the ga i ing Pl <ol Aoy
fect . the basis of race or color. :
tl(')?t 15 ?Ot legally conclusive but rebuttable. If no Iev’gé%(gl?:llglll ):
im~ e (g overlcome the presumption the District Court or the At-
b(;rl ?}?Z De(gl::ti}n errrlltuitf EdTlsatppro}ve t}f change. It has been suggested
>partment ustice that the presumption i (
the submitting jurisdiction offers aviebluringthat tiote e
the submit dict an affidavit stating that the ch
is diseriminatory neither in purpose nor eft e {imictiatinn
| 1 ffect because th ieti
LCOUI(..]'; l%aYet }{ile(li) an action for declaratory judgment ine tlllllg l%iilsctt;iocl‘;
our (%lt , e1 istrict of Columbia, moved for summary judgment
susrisnlllfalgr ;) ﬂgga(i] iat(i of (tihe_ Fet(}lleral Rules of Civil Procedure, 1tt%:<lzlhed
and, in it i
beeTri e bhnd, e absence of any additional evidence,
he subcommittee disagrees with that i
i hat analysis. The s i
ﬁlgaaﬁitcigr{:;gcghe blérglten of proof could shift that bu:'ldgegr? ?)t)lrosrivz};it
] rried it runs counter to our knowled ¢
tI(f ggi?ﬁltnagns :fs%r(llr‘lloq tsiatg lega%c%nclusions, it would seerg: 1?1%?;31&&
. avit to do so. Rule 56 (e) of the Federal R ivi
II,)ri g‘c\flcgggz sts’altlt:ls,lqsl,lelgzefclljc&xlrly t?a; “affidavits shall be madeu(}flsrﬁafrg)g;{
) orth such facts as would be admissi i i
dence, and shall show affirmati Pl m1531b1e e
testify to the matters stated t}lerle‘ifg%’}” i P i i

* * % % * . >

mi’tI;};g :qbcpmlmit.tee agrees with the Department’s position that a sub-
mi b‘];glsc iction should receive the same treatment regardless of
Disﬁ-ie‘t o e SLllI)m1§s1on is made to the Attorney General or to the
i Et"is/doilgitc-)n n 1—%&? fortlim, t}i)e burden of proof is on the submit-
jurl 10n. vever, the subcommittee does not a it i
%E?gggl ;?t;rz(()) fa;ir?lll))t)s?esdal? ope;'_atio%u_tl principle the pos%&%ent};?;tltﬁ:
urde _ y section 5 is met when th jurisdi
tion asserts, in one forum or the oth o A
n ts, in o m er, that the proposed ch 1
Sflx:tlilg}ly g}:ﬁ?ﬁi{n&a?rytn(ll pur[l)ose or effect. Ra%)helg the c%vilrl'egc? ;?1:'11?
tion s reate r i .
s o T under section 5 as a court would treat a

2.
HE DEPARTMENT OF JUSTICE HAS NOT PROPERLY ENFORCED SECTION 5

a. The Department of Justic
: e has not sought to enjoin en
\V(ljlf nonenﬁorceab.le c.ha‘nges affecting voting in M%Tssissipé;?ogmem
}las—;frxl-i (at 13035251(}1 ILtglrlsadlctl(tm adIc:}pts a change affecting voting, it
I tl aking—an option. It may seek to tr
i : y seek to transform t
1to law by obtaining approval from the district court or a }rigﬁf)la?gf

ti '

51:)01;1 f; %r‘? Setlie}al At}torney General. Alternatively, it may do nothing. In

i g e change has, for example, the force of a bill pa g(ri b
ouse but not by the Senate—no force at all. -y

* ® ® *
e ; , 3 ® .
he fact which the subcommittee cannot overlook is that present

elli()](e]“e“t; ]) ]. 1 f } l =
4 olicles o e l‘ () t } V a d
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dictions. Given the present. enforcement policies of the Department,
the only prudent ccurse that a citizen might pursue is to act as if the
Voting Rights Act of 1965 had never been enacted.

® * * * * * *

b. The Department of Justice Should Have Objected to Mississippi
Reregistration
This year 26 counties in Mississippi undertook reregistration of
voters. Submissions were received by the Department of Justice from
25 counties. In every instance but one, the Department failed to object.
& # % * % * *

It appears that the Department essentially proceeds in the following
manner : First, with respect to the purpose of a change, it accepts the
assertion of the covered jurisdiction that the purpose of the change is
something other than to discriminate on the basis of race. There is
generally available some evidence of nondiscriminatory motivation.
(Congress knew this would be so; that is why it legislated a much
broader standard.) Second, with respect to the effect of change, the
Department too often seeks to judge only whether the administration
of the change affecting voting has been, is, or will be without bias.

The second question is almost always the critical question. The only
problem with the question is that it is the worng question. It is the
wrong question because proof of nondiscriminatory administration of
a change is not sufficient to prove that the change does not have the
effect of discriminating on the basis of race or color. This is not to
suggest that potential administrative discrimination is irrelevant, but
only to suggest that this is one aspect of a broader inquiry.

* * * * Ed * £

E. RECOMMENDATIONS

We recommend that the Department of Justice promptly seek judi-
cial relief where a jurisdiction covered by the Voting Rights Act of
1965 knowingly enforces a change affecting voting which has not been
precleared—particularly where the change would have a substantial
impact on the voting rights of many people.

We recommend that the Department of Justice, in determinin
whether a change affecting voting will have the effect of discriminatin,
on the basis of race or color, apply the standard as Congress intende
it and as the Supreme Court of the United States has interpreted it
That standard is not fully satisfied by an indication that the adminis:
tration of the change affecting voting will be impartial or neutral
Rather that standard can only be fully satisfied by determining on th
basis of the facts found by the Attorney General to be true whethe
the ability of minority groups to participate in the political proce
and to elect their choices to office is augmented, diminished, or nof
affected by the change affecting voting in view of the political, socio
logical, economic, and psychological circumstances within the commu:
nity proposing the change.

We recommend that the Department of Justice clearly demonstrat:
a no-nonsense policy of enforcement by utilizing civil and crimin:

A "
- pache Oounty,:;;}?conmo County,

Hawaii : Honolulu,
e,

1
Obtaineq exemption via Section 4(a) lawsuit.
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sanctions in certain cases where the acti
openly flouts the provisions of the \;I:tiigﬁ?gﬁfs%&tgge ool affipls

B. Bubgrr STATEMENT

applicable.
974 will not be

No estimate or comparison fro

Budgeb Oy AP m the Director of the Congressional

STIg_&ITEMENT Ux~pER CraUsg 2(1) (4) or Rure
OUSE OF REPRESENTATIVES © g
PACT ON PrIcEs anxp (
0STS T
Economy o

XTI or taE R
ULES OF THE
ONCERNING ANY INFLATIONARY Inm-
THE OPERATION OF THE NATIONAT,

concludes that, in view of the modest increased ex-

Oover a ten year i
g e Iv)v(;flmd’ which would result from

Thp Committee
penditures spread
enactment of this ]

prices and costs in the operation of the natli)e af inﬂationary il

onal economy.
APPENDIX A : STATES AND SuBbIVISIONS Co
Rieurs Acr op 1965

1965

VERED BY THE Voring

Alaska.
Alabama,
Georgia,
Louisiana,
Mississippi,
South Carolina,
Virginia,
Nortil Carolina :
nson County, Beaufo
County, Caswell County, Ethggvl;?lty,
8umberland County, Edgecombe
Cutes County, Granville County,
ounty, Harnett County, Hertfor'd
g?l:gty,t M:i.(rtin County,
Squotank County, f’er i
e  “erquimans County, Pe i
Van o ‘g;)tunt%",r Rockingham County, Scotlall;fion()ocounty’ o b
¥, Wake County, Washington County L i

County, :
Aﬁzona-?’ Wayne County, Wilson

Bertie County,
County, Cleveland
County, Franklin
Greene County,
County,
Nash County,

Bladen County, Camda

County, Craven Counte\fl
C_ounty, Gaston Counts’,’
o _CGmIford County, Halifax
Neat e County, LeeCounty, Lenoir
orthampton County, Onslow County,

6 Elhee Y * Navajo County,* Yuma County.
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ArpExpIx B: Starps AND Supprvr
Ricars Acr AMENDMENTS oF 1970

1970
Coverage continued ag to Alabama

Caroling Virgi
) nia, the 39 N;
ewl » the 39 North g co
' a’; ﬁngre d jurisdictions wenes rolina counties, ang Honolu

Anchorage El
loct s o eetiop Distriet, Kodiak i istri
AT istrict, FalrbankS-Fort Yukon I%fecgi(:ﬂ] 11))112?:1%% edices T¥nge
Apach :
i bache County,* Cochise Count Ci i
Y, Coconino County,? Mohave County

vajo Co 1
aliforniy ;" Fima County, Pinal County, Santa Cruz County

Mont
Connsecticflﬁy County, Yuba County.
outhbury, G
Idaho: Elmog Cofl(;xtgrl i iAol
New Hampshire : i
Anlg;xlgfzgo s1\‘L:[£1tllstield, Pinkhams Grant
New Tom: wen, Newington, Unity.

Bronx
Maizg] County, Kingg County, New Yorlk County
Caswell plantati -
tion, Woodland, Ungep mestone, Ludlow, Nashvill
! 3 (] i
i, S, Somt ot Yo Gl e e
ster plantati ntation, Ca 't el er
Massachusetts ;tatmn, Waldo, Beddington, Cutlerfrou Wahiation, Ltiss geeson,
ourne, Sandwi
Wrentham, Hapey r&fﬂ, Sunderlang, Ambherst, Belchertown Ayer, Shirl
4 y iriey,

Wyoming : Campell County.

4 Stewardstown, Stratford, Benton,

APPENDIX C

TITLE 11 COVERAGE
—JURISDICTIONS |
MINORITY cr7iam N WHICH MORE THAN 5 PERCENT o
AND WHICH HAD LESS THAN 50 PERCENT VOT:Rn;ikl;gg:Jl}:'ygl? T
N 1972

. Spanish heritage Voter turnout Spanish
heritage/VAP
1970

T 05 1972
Arizona: \_ (percent)
e v Y

36.7
an's 26
9.3 12.4
49.5 1.0
47.2 55
415 10.1
-4 184
-8 30,2
437 65.4
37.0 195
43.7
47.4 o i
o 16.2
184 8.8
¥ i
4.9 7 2
47.5
45.0 #
39,7 2
433 53
426 9.6
sty 12.5
4.9
14.3
o 2.7
2.7

1 Re-covered by 1970 Amendments,

,» Georgia, Louisiana, Mississippi, South
lu County, Hawaii,
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APPENDIX C—Continued

TITLE 11 COVERAGE—JURISDICTIONS IN WHICH MORE THAN 5 PERCENT OF THE POPULATION ARE LANGUAGE

MINORITY CITIZENS AND WHICH HAD LESS THAN 50 PERCENT VOTER PARTICIPATION IN 1972—Continued

Voter turnout __ Spanish
5 1972 heritage/VAP
1. Spanish heritage (percent) 1970
New York:
BrORR Ll . o chumnoa il o cun e oot i s il o = dliin i gioom s miins 43.7 16.9
Kings L. .. 43.3 6.7
New York ... 46.2 6.6
Texas—Statewide 45.3 13.9
Voter turnout Indian/VAP
Il. American Indian 1972 (percent) 1970
Arizona:
Apstheita bl W sl stae s la L s diiiailin i g SR L e 36.7 70.1
COCORAINAE o oottt 50 riior S s Ao Sk a e 49.3 18.6
[ el i tas WL AL 41.5 42.8
Pinal1______.. 37.8 8.1
Florida Glades... ... 49,1 5,22
New Mexico: McKinley. . .7 55.4
North Carolina:
HoleUeLe Utk aliiaa b S il e oD, O av ol slnal il 34.8 9.1
JAOKEN . < dici thon b st a5 S # S b el s a5 e v 46.6 7.6
e T et ekt SR e e o e 35.8 28.3
SWiblas ol s e d b baan s o Ll REER R SNRESE s OIS 2 lteeY 49.5 15.0
Oklahoma:
ChoataW e 1o NAus TRl OVl B S B Sesd vt he e S LR Ll ol Do 47.6 6.0
MECUTEINE. Jo2s o s vin ot by sm S a2 St et w S s iy 42.7 6.1
South Dakota:
Shannon = 35.3 80.3
Todd. .. e 47,9 60,5
Utah: San Juan % 48.0 40,14
Virginias CRARIeS DI Lo i cwniron o st o gt s o e s 255 47.2 8.9
Percent total
Voter turnout population
111, Alaskan Natives (Aleutians and Eskimos) 1972 (percent) 1970
Alaska—StatewldeL . ..o o« xma o BEELTE L EULTUCL ITORALEU0RL S0 tn L 6Ll 48.2 8.64
Voter Asian
turnout  American/VAP
1972 1970
IV. Asian American ? (percent) (percent)
47.9 36.99

Hawaii, Honolulu

1 Districts already covered by VRA. 1 ' . i
2 Complete data is not yet available for coverage for Asian Americans. Preliminary figures, however, indicate that very
few jurisdictions have more than 5 percent Asian American population.

Appenpix D. Trre III CoveERAGE
A. SpANISH HERITAGE

Arizona : Statewide (14 counties).
California: Alameda, Amador, Colusa, Contra Cosa, Fresno, Imperial, Kern,

Kings, Lassen, Los Angeles, Madera, Marin, Merced, Modoc, Monterrey, Napa,
Orange, Placer, Riverside, Sacramento, San Benito, San Bernardino, San Diego,
San Francisco, San Joaquin, San Luis Obispo, San Mateo, Santa Barbara, Santa
Clara, Santa Cruz, Sierra, Solano, Sonoma, Sutter, Tulare, Tuolumne, Ventura,

Yolo, Yuba.

Connecticut : Bridgeport.
Colorado: Adams, Alamosa, Archuleta, Bent, Boulder, Chaffee, Clear Creek,

Conejos, Costella, Crowley, Delta, Denver, Eagle, El Paso, Fremont, Huerfano,
Jackson, Lake, La Plata, Las Animas, Mesa, Moffat, Montezuma, Montrose,
Morgan, Otero, Prowers, Pueblo, Rio Grande, Saguache, San Juan, San Miguel,

Sedgwick, Weld.
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Florida : Collier, Dade, Hardee, Hendry, Hillsborough, Monroe.

Idaho: Cassia.

Kansas: Finney.

Louisiana : St. Bernard.

Nevada : Elko, Humboldt, Lander, Mineral, Nye, Pershing, White Pine.

New Mexico : Statewide (32 counties).

New York: Bronx, Kings, New York County.

Oklahoma : Harmon, Tillman.

Oregon: Marion.

Texas: Andrews, Aransas, Atascosa, Bailey, Bandera, Bastrop, Bee, Bell,
Bexar, Blanco, Borden, Brazoria, Brazos, Brewster, Briscoe, Brooks, Burleson,
Burnet, Caldwell, Calhoun, Cameron, Castro, Cochran, Coke, Colorado, Comal,
Concho, Coryell, Crane, Crockett, Crosby, Culberson.

Dallas, Dawson, Deaf Smith, De Witt, Dickens, Dummit, Duval, Ector,
Edwards, Ellis, E1 Paso, Falls, Fisher, Floyd, Foand, Fort Bend, Frio, Gaines,
Galveston, Garza, Gilliespie, Glasscock, Goliad, Gonzales, Grimes, Guadalupe,
Hale, Hall, Hansford, Harris, Haskell, Hays, Hemphill, Hidalgo, Hockley,
Howard, Hudspeth, Irion, Jackson, Jeff Davis, Jim Hogg, Jim Wells, Jones,
Karnes, Kendall, Kenedy, Kent, Kerr, Kimble, King, Kinney, Kleberg, Knox.

Lamb, Lampasas, La Salle, Live Oak, Loving, Lubbock, Lynn, McCulloch,
MecLennon, McMullen, Madison, Martin, Mason, Matagorda, Meverick, Medina,
Menard, Midland, Milam, Mitchell, Moore, Motley, Nolan, Nueces, Parmer, Pecos,
Potter, Presidio, Reagan, Real, Reeves, Refugio, Robertson, Runnels, San Patricio,
San Saba, Schleicher, Scurry, Sherman, Starr, Sterling, Sutton, Swisher, Taylor,
Terrell, Terry, Throckmorton, Tom Green, Travis.

Upton, Uvalde, Val Verde, Victoria, Ward, Webb, Wharton, Willacy, William-
son, Wilson, Winkler, Yoakum, Zapata, Zavala.

Utah : Carbon, Toole.

Washington : Adams, Columbia, Grant, Yakima.

Wyoming : Carbon, Laramie, Sweetwater, Washakie.

B. AMERICAN INDIANS

Alaska: Juneau, Ketchikan, Kuskokwim, Prince of Wales, Sitka, Skagway-

Yakutat, Southeast Fairbanks, Upper Yukon, Valdes-Chitna-Whitier, Wrangell-
Petersburg, Yukon-Koyukuk.

Arizona : Apache, Coconino, Gila, Graham, Navajo, Pinal.

California : Inyo.

Colorado : Montezuma.

Idaho: Bingham.

Minnesota : Beltrami, Cass.

Mississippi : Neshoba.

Montana : Big Horn, Blaine, Glacier, Lake, Roosevelt, Rosebud, Valley.

Nebraska : Thurston.

Nevada : Elko.

New Mexico: McKinley, Rio Arriba, Sandoval, San Juan, Taos, Valencia.

North Carolina : Hoke, Jackson, Robeson, Swain.

North Dakota : Benson, Mountrail, Rolette, Sioux.

Oklahoma : Adair, Blaine, Caddo, Cherokee, Coal, Craig, Delaware, Hughes,
Johnston, Latimer, McCurtain, MeIntosh, Mayes, Muskegee, Okfuskee, Osage,
Ottawa, Rogers, Pushmataha, Seminole, Sequoyah.

Oregon : Jefferson.

South Dakota : Bennett, Buffalo, Corson, Lyman, Mellette, Shannon, Walworth,
Washabaugh.

Utah: San Juan, Vintah.

Virginia : Charles City.

Washington : Ferry, Okanegan, Stevens.

Wyoming : Fremont.

C. ALASKAN NATIVES

Aleutians: Alaska, Aleutian Islands, Bristol Bay Division, Kodiak.

Eskimos: Alaska, Barrow, Bethel, Bristol Bay Division, Kobuk, Kuskokwim,
Nome, Wade Hampton.

D. ASIAN AMERICANS

California : San Francisco County.
Hawaii: Honolulu County.

NSION OF THE
NAL VIEWS TO H.R. 6219 EXTE .
s VOTING RIGHTS ACT

T have been a consistent supporter of civil rights legisflatfiilon ;]:iul_'ma;g1
my membership in Congress. 1 V;ote(_i fo;tznagtrrrllei?lt 1(;) 2 6:5[ (;u 5;)1(1)“
1 iohts Act in 1965 and for its extensio 1970.
tg:tlgﬁ'%sgtg extension and voted for passage 1n committee, as I shall
1 f the House. = | b
ahﬁgéﬁg;?:tl‘;o?fh% present extension 1n ({omlnimteg 1¥f%u(§gigﬁn§:gl
i i itles an 3 -
t for the concepts contained in Ti ) i
37111(11? (i)'fgr protection of m}ilnorlt;zr 1a,;1%1'1acgrei n%ir;?a?t?g;llugﬁgflﬁse 3{1}1730301(1:31'
fully recognizing that acts of dis .
Sewne minority anghage groups n many States and bl
divisions. Moderating my support, op Yot i
several serious defects in the draftsmanship o - s .
i T attempted to remedy in com
The primary defect and one that e il s hirigmes
ittee is the retroactive applications of Titles IT an ; :
gltl)tflte:flilltols: authorizing It)hesg, titles is ht,hat_ml_ng}'l?; A:r;g}l:it%eogzi
sons suffer a denial of voting rights in those jurisdict Sy o
ti rocedure solely in the English language. s
:girg};cs?é;l I()iiscriminatory practices, the titles call for every juris
diction having five percent or more minority language perions lnora{:
State or political subdivision to coxﬁduét t;lhnfg?ral eleci’g(;nséce Islltlll;fpen-
i ition and am proud that the State of 'lexas ! 1
;}cl’ézdp(l):;'ils%gtion to pII‘:)vide such bilingual elections. California, ancz
perhaps other States have taken a similar course of action in reacenh
ears. Titles I and TII, however, do not take into account any SE.C
gctior.l that occurred subsequent to_19721.{ 'Ir}lltmIII&seguvsﬁ%ei) ;hgi::c g:&a
ight and machinery of the Voting Rights Ac
:;éfnst '%‘Ielxas even thOl}l’ oh Texas initiated correction of the def;ct long
before Titles I and ITT were brought before the Committee Tor }cipli;
sideration. Instead of invoking these sanctions against a State w t}c
is in compliance, I believe a State’s good f_a1th efforts 1}1 {,‘r_ltiic 11]1:;1!;
bilingual legislation prior to the Committee’s adoption of Titles
111 should be recognized. . e 8
an’(il‘exas has generally pursued a progressive course of action in r_ecient
years to eliminate possible voter discrimination. A postcard reglﬁ ra-
tion is now in effect under which a person remains registered as on%
as he or she votes once every three years. A strengthened version od
this law, which would make voter registration permanent, has passe
the State Senate and is pending in the House. No literacy test, no educa-
tional achievement test, no test of good moral character, no proce-
dural requirement proving qualifications are required under Texas
law. Even voters imprisoned for crimes less than a felony may now
; ntee ballot.
voKa k;zc%lr)lsg defect in these titles is that they are not based on sub-
stantial evidence. The Supreme Court, in upholding the constitu-

(65)
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tionality of the Voting Rights Act in South Carolina v. Katzenbach,
did so on the basis that the Act represented “a complex scheme of
stringent remedies aimed at areas where voting discrimination has
been most flagrant.” As I acknowledged above, there obviously have
been abuses of voting rights of minority language groups and, in
particular States or political subdivisions, such abuses may have been
flagrant. But, Congress, and 'especially the Judiciary Committee,
should enact far-reaching constitutional legislation only when it is
supported with solid evidence. To date, I question whether adequate
evidence exists.

In recent testimony before the Senate Subcommittee on Constitu-
tional Rights, Assistant Attorney General Pottinger, addressing this
very issue, stated :

In light of the other remedies available and in light of the
stringent nature of the special provisions, the Department of
Justice has concluded that the evidence does not require
expansion based on the record currently before us. (Emphasis
included.)

Mr. Pottinger expreseed a similar viewpoint in his testimony before
the House Subcommittee on Civil and Constitutional Rights when
he said the information gathered to date is “spotty” and not broken
down by individual States or political subdivision. He further stated
that the Justice Department “had not yet documented widespread
systematic discrimination against Spanish-surnamed Americans in
noncovered jurisdictions.”

Similarly, Arthur Fleming, Chairman of the U.S. Commission on
Civil Rights, informed the House Judiciary Subcommittee that the
Commission lacked conclusive evidence of minority language dis-
crimination in the electoral process and recommended that immediate
steps be taken to gather such data prior to enacting new legislation.

It should be noted that the 1964 Civil Rights Act requires the
Census Bureau to gather data on voting discrimination when the Civil
Rights Commission requests it. Since 1968 the commission has been
making such requests, particularly in regard to Mexican-American
voting patterns in Texas and California. The requests have not been
acted on, however, and thus the factual basis for legislation dealing
with minority langnage voters simply does not exist. The Committee
recognizes this lack of adequate data by directing the Bureau of Census
in section 403 of the bill to gather the necessary data.

In regard to the issue of insufficient evidence, it should also be
noted that Titles IT and III speak in terms of “heritage.” Thus, a
State is to be under the Voting Rights Act if, for example, it has large
numbers of Spanish surname persons of voting age, coupled with an
overall registration or voter turnout of less than 50 percent, even
though evidence is lacking as to how many individuals are lacking
fluency in the English language. On the other hand, large numbers
of Spanish heritage persons of voting age are to be excluded from
coverage in States or political subdivisions either because a particular
jurisdiction has an overall registration or voter rate above 50 percent,
or a minority language population below 5 percent, although still
substantial. The effect of this could well be that jurisdictions are
excluded which practice greater discrimination than those covered
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under the Act. It should also be noted that. as Assistant Attorn
General _Pottmge_r told the Senate, the titles—’being limited to Amel?—,
can I_ndlans, Asian Americans, Native Alaskans, and persons of
Spanish heritage—do not provide similar protection to many minority
language groups which also seem to deserve protection. Y
Finally, it is important to stress that if evidence exists showing
that Texas or any other State now covered under the Voting Rights
Act is, in fact, engaging in acts of voter discrimination, the Act is
capable of reaching them. Let us not forget that section 2 provides:

No voting qualification or prerequisite to voting, or stand-
ard, practice, or procedure shall (Le imposed or applied to
any State or political subdivision to deny or abridge the right
of an%f citizen of the United States to vote on account of race
or color.

Section 3 of the Act directs the Attorney General to institute
legal actions to enforce the above section. Under sections 11 and 12,
any official found to have deprived anyone of their voting rights can
be fined or imprisoned. Mr. Pottinger, in his testimony before House
and Senate Subcommittees, expressed the view that such provisions
of the Voting Rights Act do apply to minority language persons.

In conclusion, no person should be denied the right to vote on
grounds of race, creed, color or national origin. States should be
required to take positive steps to enforce this right. Those that do
not should be subjected to all the sanctions of the Voting Rights Act.
But, states which have been making a good faith effort and where
there is insufficient evidence of discrimination, if any, should not be
subjected to harassment by examiners and registrars.

JAack Brooxs.




INTRODUCTORY SUPPLEMENTAL VIEWS OF MESSRS.
HUTCHINSON, McCLORY, WIGGINS, FISH, BUTLER,
COHEN, MOORHEAD, HYDE, AND KINDNESS

In order to facilitate an intelligent discussion of the numerous issues
involved in considering H.R. 6219 and the extension of the Voting
Rights Act, Members wishing to submit supplemental or dissenting
views have prepared an issue by issue analysis of this legislation. The
entire contents of FL.R. 6219 is analyzed by exploring various Repub-
lican Amendments which were offered to the full Committee on the
Judiciary to remedy the deficiencies of H.R. 6219. Only Secs. 402 and
406 of H.R. 6219 will be omitted from the discussion; these sections
are noncontroversial and should be adopted.

The undersigned members ascribe to the above stated views.

Epwarp HUTCHINSON.
Roserr McCLORY.
Crarues E. WiceINs.
Hammuron Fiss, Jr.
M. CatoweLL BUTLER.
Wintiam S. CoHEN.
Carcos J. MOORHEAD.
Henry J. Hype.
Tuaomas N. KiNDNESS.
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SUPPLEMENTAL VIEWS OF MESSRS. HUTCHINSON,
McCLORY, WIGGINS, FISH, BUTLER, COHEN, MOOR-
HEAD, HYDE, AND KINDNESS CONCERNING TECHNI-
CAL AMENDMENTS WHICH PASSED

The undersigned Members endorse the unanimous adoption of
Republican amendments now embodied in Section 404 and 405 of
H.R. 6219 and of the technical amendment adopted by the Committee
on the Judiciary.

Section 404 extends the anti-fraud provisions of § 11(c) to cover
elections for the delegates from Guam and the Virgin Islands. These
positions were created subsequent to the 1970 amendments to the Vot-
ing Rights Act and should be incorporated therein.

%ection 405 codifies a Department of Justice regulation, 28 C.F.R.
§ 51.22, thereby removing any doubt of its validity. Section 5 of the
Voting Rights Act currently requires all covered jurisdictions to sub-
mit changes in voting laws and practices to the Attorney General for
preclearance prior to their implementation. The statute currently gives
the Attorney General 60 days in which to file an objection to the voting
change. 28 C.F.R. §51.22 provides that for good cause shown the
Attorney General can permit enforcement of the voting change within
the 60 day period subject to reexamination upon the receipt of addi-
tional evidence during the remainer of the 60 day period.

The purposes of this amendment is to remove statutory ambiguities
of § 5 of the Voting Rights Act and to codify the existing regulation
enabling the Attorney General to affirmatively indicate that he will
not object to a voting change under § 5 prior to the expiration of the
60 day submission period enumerated in § 5. While the Attorney Gen-
eral presently maintains that he has the power to affirmatively sanc-
tion a voting change prior to the expiration of the 60 day submission
geriod, a literal reading of the statute would not authorize this proce-

ure. Hence in order to technically amend the statute to comply with
present day practices, language is inserted in § 5 authorizing an af-
firmative indication that an objection will not be made.

A rapid approval mechanism is desirable in order that critical
last minute voting changes can be implemented in emergency situa-
tions prior to an election. An example given during the hearings
pointed out that if a polling place were to burn down two weeks prior
to an election, one possible construction of the law would not permit
changing that polling place prior to the running of the 60 day period
specified in § 5. Clearly, the statute must be amended to allow such
changes. This amendment cures a statutory ambiguity and, in effect,
codifies existing regulations; it is reasonable and should be adopted.

Lastly, the Committee passed a Republican amendment designed
to alter Title ITT and § 10 of the Voting Rights Act to incorporate
reference to the 26th and 24th Amendments respectively. Obsolete
provisions were also deleted.
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¢ 2 : 1
draftsmanship of the Votes B }? ed without dissent and improve the

its Act. We concur in their adoption.
ibe to the above stated views,
Epwarp HurcuINsoN.
RoBeErT McCrory.
CuarLes E. Wiccrns.
Hamivron Fisw, Jr.
M. CavowerLy BuTrer.
WitLiam S. ConEn.
Carros J. MOORHEAD.
Hexnry J. HypE.
Traomas N. KinpNEss.

SUPPLEMENTAL VIEWS OF MESSRS. BUTLER, HUTCHIN-
SON, McCLORY, WIGGINS, MOORHEAD, HYDE, KIND-
NESS, AND MANN CONCERNING THE BAIL OUT AMEND-
MENT

The Fifteenth Amendment to the United States Constitution ex-
pressly guarantees that no one shall be denied the right to vote on
account of race or color.

Circumstances existing in the year 1964 clearly demonstrated that
this constitutional protection was not universally observed and gov-
ernment intervention in some form was clearly indicated. The under-
signed Members regret exceedingly that it was necessary that the
action taken was a federal action.

The Voting Rights Act of 1965 was in response to this effort. We
would have thought at the time that it was unconstitutional because
of its violation to the federal nature of our system of government, and
trespasses upon the rights of the States to pass their own laws. This
view is expressed with particular eloquence by Mr. Justice Black in
his dissent in the case of South Carolina v. Katzenbach, 383 U.S. 301,
355 (1966) , where he said, omitting a footnote, at pp. 358-60:

Section 5, by providing that some of the States cannot pass state laws
or adopt state constitutional amendments without first being compelled
to beg federal authorities to approve their policies, so distorts our con-
stitutional structure of government as to render any distinction drawn
in the Constitution between state and federal power almost meaning-
less. One of the most basic premises upon which our structure of
government was founded was that the Federal Government was to have
certain specific and limited powers and no others, and all other power
was to be reserved either “to the States respectively, or to the people.”
Certainly if all the provisions of our Constitution which limit the
power of the Federal Government and reserve other power to the
States are to mean anything, they mean at least that the States have
power to pass laws and amend their constitutions without first sending
their officials hundreds of miles away to beg federal authorities to
approve them.? Moreover, it seems to me that § 5 which gives federal
officials power to veto state laws they do not like is in direct conflict
with the clear command of our Constitution that “The United States
shall guarantee to every State in this Union a Republican Form of
Government.” I cannot help but believe that the inevitable effect of any
such law which forces any one of the States to entreat federal author-
ities in far-away places for approval of local laws before they can
become effective is to create the impression that the State or States
treated in this way are little more than conquered provinces.

We are for the second time called upon to review the effectiveness
of the Voting Rights Act as enacted in 1965 and extended in 1970.
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Undoubtedly the Voting Rights of Minorities have been improved
tremendously during this period* and we can take some pride in the
fact that very few of the complaints expressed in 1964 remain.

Nevertheless, the United States Commission on Civil Rights found
the need for continuance for further extension of the Voting Rights
Act because of continued existence of certain barriers to registration,
voting and candidacy.? These are expressed in great detail and may be
summarized as follows:

(1) outright exclusion and intimidation at the polls;

(2) inadequacy of voting facilities;

(3) location of polls at places where minority voters feel
unwelcome or uncomfortable, or which are inconvenient to them:

(4) underrepresentation of minority persons as poll workers;

(5) unavailability or inadequacy of assistance to illiterate
voters;

(6) failing to locate voters’ names on precinet lists;

(7) lack of bilingual materials at the polls for non-English-
speaking persons;

(8) problems with the use of absentee ballots;

(9) inconvenient times and places of registration ;

(10) underrepresentation of minorities as registration per-
sonnel ;

(11) frequent purging of registration rolls necessitating
reregistration ;

(12) unreasonable filing fees;

(13) burdensome qualifications on independent or third party
candidates;

(14) dishonest counting of votes;

(15) lack of access to voters at the polls; and

(16) lack of campaign information.

Many of the reasons the Civil Rights Commission points to as evi-
dence of continuing discrimination of our voting activities indcate
failures in the Voting Rights Act. As they point to existing circum-
stances, they put their finger on a basic shortcoming of the Voting
Rights Act: There is an inconvenience involved in changing existing
practices and there is the absence of any incentive to do so. A brief
review of the mechanics of the Voting Rights Act is necessary in order
to point out the two basic problems to which the proposed legislation
does not respond.

By virtue of the triggering device of Section 4 of the Voting Rights
Act certain State§ are made subject to its sanctions, the principal one
of which is Section 5. Section 5 requires that all legislation passed in
certain covered States and affecting voting rights, prior to its enforce-
ment, must be (1) determined in a declaratory judgment in the United
States District Court for the District of Columbia to be without un-
lawful purpose and effect, or (2) approved by the Attorney General

1Testimony of Hon. Arthur 8. Fleming. Chairman, United States Commission on
Civil Richts. confirmed that by January., 1972, the gap in black and white voter recis-
tration in the covered jurisdictions had decreased from 44.1 percent in 1964 to ornly 11.2
percent. Hearings on the Eaxtension of the Voting Rights Act before the Subcomm. on
Civil and Constitutional Rights of the House Comm. on the Judiciary, 94th Cong.. 1st Sess.,
Ser. No. 1. at 20 (1975) [hereinafter referred to as “Hearings”]. Ser also, Report of the

Civil Rights Commission entitled The Voting Rights Act: Ten Years After, at 42, reproduced
in the Hearings at 1025,

2 See Report of the United States Commission on Civil Rights, The Voting Rights Act:
Ten Years After, at 69, 97, 131 (1975), reproduced in the Hearings at 1052, 1080, 1114.
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of the United States within 60 days after submissicn. These are called
the preclearance provisions.

As a result of recent Supreme Court interpretations of the respon-
sibility of the Attorney General, it is now clear that every voting pro-
cedure is subject to these limitations.® An extreme example is one which
oceurred in the State of Virginia. In the city of Fredericksburg a sit-
uation arose where in the city hall, they were going to enlarge the hall-
way to make an alcove for a sitting room for the mayor. The enlarging
of this hallway would require partitioning off part of the registrar’s
office—approximately 3 feet. The city was advised by the Department
of Justice this was a change subject to the Voting Rights Act, and the
hallway was not widened for a period of 60 days.* :

The means by which States are determined to be covered are set
forth in section 4. It is this triggering device which is a matter of
major concern to us.

By provision of the first sentence of Section 4(b) of the Voting
Rights Act of 1965, States which had in use on November 4, 1964, a
“test or device”® are presumed to have used the test or device for
purposes of denying or abridging the right to vote on account of race
or color and are therefore subject to provisions of Section 5.

It was the theory of the Voting Rights Act that this constituted
a mere shift of the burden of proof and that after a given period of
time, five years, a covered State could come into court and prove in
an action for a declaratory judgment that it had not used such test
or device for the purpose of or with the effect of denying or abridging
the right to vote on account of race or color.

The Supreme Court of the United States said in Gaston County v.
United States, 395 U.S. 385 (1969), that the presence of a separate but
unequal school system for blacks could be a basis for inferring that a
literacy test has the effect of denying or abridging the right to vote on
account of race or color.

In 1974 the State of Virginia undertook to prove in the case of
Virginia v. United States (C.A.1100-73) that the test or device which
it had used in 1964 and which has subsequently been repealed, was not
used to diseriminate; abundant evidence was offered to the appro-
priate court to establish this contention. The court ruled that in view
of the Gaston case, the presence of a separate but unequal school sys-
tem contemporaneously with a test or device established conclusively
that the test or device was used for purposes of discrimination with
respect to voting rights.

The Supreme Court denied the appeal per curiam.

The effect of the recent case of Virginia v. United States (C.A. No.
1100-73) is to establish that there is no way that States which were
covered by the Act in 1965 can introduce evidence to prove that they
did not discriminate. There is no way to escape the provisions of the
Act.

3 Nee Allen v. State Board of Blections, 393 U.S. 544 (1969), and Georgia v. United
States, 411 U.S. 526 (1973).

4 Testimony of Anthony Troy, Deputy Attorney General of Virginia at 761 of the
H?’I‘lh”en?i.eﬁnltion of “test or device” is set forth in section 4(e). The term means “any
requirement that a person as a prerequisite for voting or registration for voting (1)
demonstrate the ability to read, write, understand, or interpret any matter, (2) demon-
strate any educational achievement or his knowledge of any particular subject, (3) possess

good morzl character, or (4) prove his qualifications by the voucher of registered voters
or members of any class.”
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When asked if there is “any way the State of Virginia under this
existing legislation could come out from under the Act”, J. Stanley
Pottinger, Assistant Attorney General, Civil Rights Division, De-
partment of J ustice, responded at page 303 of the Hearings: “I do
not believe $0.” Similarly, when asked if the effect of the case of
Virginia V. United States was to “foreclose the State of Vir inia
from making use of the bailout provision of the Voting Rights ic ]
Howa:rc_l A. Glickstein, director, University of Notre Dame Center
for Civil Rights, responded at page 356 of the Hearings, “yes.” o

The significance of the effect of the recent case is made more clear
when we read once more the decision of the case of South Carolina v.
Katzenbach, supra. In that opinion the constitutional question was
raised as to the overbreadth of the statute in covering jurisdictions
which did not in fact deny or abridge the right to vote on account
of race or color. The Court disposed of this argument at 331 as follows

Acknow]edging. the possibility of overbreadth, the Act
ﬁ)rowdes for termination of special statutory coverage at the
ehest of States and political subdivisions in which the dan-
ger of substantial voting discrimination has not materialized
during the preceding five years.

However, the effect of the holding in Virginia v, United States in com-

bination with theh imminent extension of the Act operates to eliminate

and elected, is denying or abridging the right to vote on account of

standard will still be unable to escape from the special coverage pro-
visions.® Accordmgly_, we respectfully suggest that in the absence of an

effective escape or bailout provision replacing the current provision in

sions of the Act, which are in fact a reenactment. of the Act, are of
doubtfut constitutionality,® ’

_ The second major problem not responded to by the proposed exten-
Slon was mentioned earlier, A glaring defect of the Act of 1965 as it
presently exists and as it will likely exist as extended by H.R. 6219 is
that it provides no incentive for any covered jurisdiction to change any
voting laws in any manner whatsoever. By compelling a covered juris-

° This view was sustained by the following witnesses in their testimo
Subcommittee : Hon. Stone D. Barefield, Member, Mississippi House otnggrezeeﬁ){:ﬁx:
at 718 of the Hearmya; Andrew P. Miller, Attorney General, Commonwealth of Virginia
ggnt?:gvg‘; z?tml geap{zﬁqa H Hg}x. Wa]te&- ll;low%rs. 1Mt’mber. United States House of Repre.

s o e Hearings ; a 3 4 a
Corobng s Pei £ Hearings? n on. Daniel R. McLeod, Attorney General of South
;’gee g'ls‘meéally, Hetfxrlfngz?t ’1;18. 764,

€e Testimony of J. Stanle Pottinger,
Jusgce.’ia‘t 3':?3 o thefHearinXB. 32 ger, Assistant Attorney General, Department of

¢e Testimony of Hon. ndrew P. Miller. Attorney General of Virgini
Hearings : testimony of Hon. Sto . Bar. ol Hornss o4 Of the
sentatives at 718 of the Hearings. < - Dorenled, Member, Mississippt House ot -

R
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diction to submit all voting changes to the Attorney General of the
United States for preclearance before such changes may be enforced,
the Act “freezes in” past voting practices. Even if these past practices
are discriminatory in intent or in effect, the Act does nothing to force
or even encourage a covered jurisdiction to change its laws, Through-
out the hearings,® and during markup of this legislation in both the
Subcommittee and the full Committee, alternatives were discussed
with witnesses suggesting plans to encourage affirmative changes in
voting laws by the covered jurisdictions; this aim was pursued by
offering covered jurisdictions exemption from the burdens of section
5 as a reward for passing and implementing progressive new voting
laws.

J. Stanley Pottinger, Assistant Attorney General, Civil Rights
Division, Department of J ustice, suggested several factors at 791 of
the Hearings which form the basis for the second prerequisite set
forth in the amendment, infra. He said, at 791 of the Hearings :

It seems to us that it might be worth a line of inquiry for
this entire committee, and certainly yourself included because
of your keen interest to pursue whether or not such standards
can be drawn along the lines that T am suggesting. That is to
say, perhaps it is possible to state that if there has been for a
period of 5 years no literacy tests or devices which were in use
in the given jurisdiction, whether State or subdivision of it,
no outstanding objections by the Attorney General under
section 5, no judgment of the court stating the political subdi-
vision or State has violated either the 15th amendment or any
implementing legislation under the 15th amendment, the liter-
acy tests, and devices of the States have actually been repealed,
not simply put in disuse, and there have been timely submis-
sions of changes and the like, if all of those things that are
now covered by the act can be shown to have been complied
with, I suppose it would be difficult to argue that the State
has not freed itself of the obligations under the act as other
States have.

Howard A. Glickstein thought a 5 percent disparity level between
black and white voter turnout might be appropriate, at 350 of the
Hearings. The Hon. Stone D. Barefield supported the 60 percent test
now incorporated as the first prerequisite in the amendment, as devel-
oped infra. Other views and reactions were also placed on the record.!

Many of us have availed ourselves of the opportunity to meet with
our constituents representing minorities and found that the complaints
set forth in the Report of the Civil Rights Commission do in fact
exist in many instances. The principal problems related are the real
absence of opportunities to register, the inconvenience in voting loca-
tions, and probably most significant, a failure to readjust local govern-
ment boundaries to create voting opportunities to accommodate the
new voting strength of minorities.

A particular complaint is in the larger cities: that as blacks become
more sophisticated, they are still limited in their choice of candidates;
but there is no way to implement a desire for a ward system of voting
or other system of voting which would assure representation for

10 See Generally, Hearings at 147, 303, 350, 489, 718, 741, 764 and 790.
11 See generally, Hearings at 303—-05, 350, 489, 718, 741, 764, and 790-91.
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minorities on local governing boards. A similar complaint has devel-
oped with reference to the use of multi-member districts in reappor-
tionment fpla,ns which meets all the requirements of the equal Pprotection
section of the fourteenth amendment.

Since the preclearance provisions of the Voting Rights Act are
directed to monitor future voting changes and not, existing voting laws,
there is no incentive to correct voting practices which are not subject
to the Voting Rights Act. These compfaints cannot be met under the
Voting Rights Act.

Accordingly, we have an amendment which we feel would solve
these problems; the amendment was rejected in the Committee by
a 17-17 vote.

The amendment sets up three basic requirements which a jurisdiction
must meet to be rewarded with exemption from § 5. First, actual
registration and votin percentages must indicate the absence of racial
discrimination. Secon » the jurisdication must i

and at the same time they are encouraged to implement progressive
new voting laws to earn their freedom.

The specific requirements of these three broad areas are rigorous.
There is no better way to describe them than to set them out. Speci-
fically, in order for a jurisdiction to bailout of § 5, that jurisdiction
must prove in an action for a declaratory j udgment each of the follow-
ng circumstances:

(1) No less than sixty percentum of the persons of voting age
residing therein on the date of the most recent Presidential elec-
tion were registered and no less than sixty ﬁrcentum of such per-
Sons voted in said election: Provided that the percentage of
persons of minority race or color or national origin (which terms
include language minorities) who were re istered and the per-
centage of such minority persons who voted in said election were
not substantially less than the ercentage of persons voting,
respectively, in said election in saig State or political subdivision ;

(2) During the five years preceding the filing of such action
for declaratory judgment there has been

(a) no final judgment of a federal court ruling that such
State or political subdivisions has violated the fifteenth
amendment, or fourteenth amendment respecting voting
rights, or any legislation implementing such amendments;

b) no change in any voting qualification or prerequisite
to voting, or standard, practice, or procedure with respect
to voting of such State or political subdivision put into force

timely submission to the Attorney General pursuant to this
Section ;

Lap—
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(¢) no objection interposed by the Attorney General pur-
suant to this Section against such State or political subdivi-
sion which objection was based upon substantial potential
denial or abridgment of the right to vote on account of race
or color or in contravention of the guarantees set forth in
section 4(f) (2); ;

(d) repeglfed)el,ny test or device as defined by subsection (c)
of Section 4 of this title and section 4(f) (3) and that all
changes in any voting qualification, or prerequisite to voting,
or standard, practice, or procedure with respect to voting to
which the Attorney General interposed an objection, or the
District Court for the District of Columbia denied an action
for declaratory judgment pursuant to this Section, in such
State or political subdivision, have been repealed, and

(e) no federal voting examiner sent to such political sub-
division of such State pursuant to Section 6 of this title; and

(f) no incident or any voting qualification or prerequisite
to voting or standard, practice, or procedure has beeg enacted
or applied in violation of the fourteenth or fifteenth amend-
ments, or if there are any such incidents:

(1) the incidents have been few in number and have
been promptly and effectively corrected by State or local
action ; TR,

(2) the continuing effect of such incidents has been
eliminated; and g .

(3) there is no reasonable probability of their recur-
rence in the future. 2 A oah ’

(3) The laws of the State or political subdivision provide and

have been implemented to effectuate:

(a) an opportunity for every person of voting age residing
therein to register to vote including the opportunity to regls};
ter during evening hours on a reasonable number of days eac
month and on a reasonable number of Saturdays and Sundays
of each month; - . v

(b) reasonable public notice of the opportunity to register;

(¢) places of registration and places for voting at locations
with access to and not unreasonable distance from the place
of residence of all persons of voting age residing within said
State or political subdivision ; HT st

(d) reasonable provision for minority representatives
among election officials at polling places where minorities
are registered to vote ; _ et

(e) apportionment plans which assure equal voter repre-
sentation and avoid submergence of cognizable racial or
minorit, oups; )

(f) rgm?\‘rallz)f’ all unreasonable financial or other barriers
to minority candidates; and I iz oy

(g) adequate opportunity for minority representation in
al local governing bodies where persons of a minority race
or color or national origin (which terms include language
minorities) exceed twenty-five percentum of the persons re-
siding within such political subdivision.
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Clearly any jurisdiction meeting these standards cannot rationally
be denied its right to a Republican form of government upon a pre-
sumption that it is likely to deny or abridge the right to vote on the
basis of race or color.

The amendment also provides that if the Attorney General deter-
mines that the State or political subdivision has complied with each
of the above requirements, then he shall consent to the entry of such
judgment and the Attorney General shall, upon request, advise in
advance of litigation whether in his opinion the above cireumstances
exist. Moreover, the amendment provides that once a jurisdiction is
exempted from § 5 that the court retains jurisdiction for ten years
after judgment and reopens the action upon motion of the Attorney
General alleging that a voting qualification, prerequisite, standard,
procedure or practice has been used with the purpose or effect of
denying or abridging the right to vote on account of race or color or
in contravention of the “language minority” guarantees set forth in
section 4(f) (2). This safeguard provides a mechanism to recommit
a jurisdiction to the coverage of §5 if undesirable laws are passed
in the future.

This amendment provides an incentive to the covered jurisdictions
to comply with the spirit of the Voting Rights Act by offering exemp-
tion from section 5 as a procedural reward ; yet the substantive goals
of section 5 are not meaningfully subverted. Adoption of this amend-
ment would likely result in legislation at the State and local level
designed to remove the existing barriers to Registration, Voting, and
Candidacy so explicitly documented by the Commission.’? Similarly,
this amendment will encourage fair representation of minorities in
national, State and local governments.!®

The Voting Rights Act was described as Reconstruction by Reyv.
Theodore M. Hesburgh, C.S.C., President, University of Notre Dame;
he urged the Subcommittee not to make the mistake of ending the
“nnfinished Second Reconstruction.” * We believe that nothing is
more inappropriate in the twentieth century than Reconstruction
legislation. The time has come to vote against the hypocrisy of such
legislation.

The undersigned members heartily encourage their colleagues to
support this amendment on the Floor of the House of Representatives.
We also invite you to consider the proposed amendment and to suggest
any revision that may be necessary due to technical objections.

The undersigned members ascribe to the above stated views.

M. Carpwern BUTLER.
Epwarp HuTcHINSON.
RoserT McCrory.
Cuarces E. Wiceins.
Carros J. MOORHEAD.
Hexry J. Hypr.
Traomas N. KiNDNEss.
James R. Manw.

g Rights Act: Ten Years After at

12 See Report of the Civil Rights Commission, The Votin
69-172, reproduced in the Hearings at 1052—1155.

13 gf id. at 1187-1310.

1t Hearings at 320. See also, Hearings at 119.

SUPPLEMENTAL VIEWS OF MESSRS. McCLORY, HU’I;S%—;
INSON, WIGGINS, MOORHEAD, HYDE, KINDNES%,DIFY
MANN CONCERNING AN AMENDMENT TO MIGHTS
TITLE I OF H.R. 6219 TO EXTEND THE VOTING R e
ACT AND THE BAN ON VOTING TESTS AND DEV

FOR FIVE YEARS

The Administration proposal, HL.R. 2184, \.vould %naten;i 5§§ :; r;’)
xnd 201 of the exieting Vol . 4216, incorporates. the 10, yeur
ill reported to the House, H.k. 3 boral
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We urge adoption of an amendment de e Souah Bl
mendations of the Administration as supportec o g
ist tt General, J. Stanley Pottinger, s 9, and
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of 'these‘issues, a separate discussion is appropriate.

A. AmexpmexT To Mopiry SecrioN 101 or H.R. 6219

y tension of the special
R. 6219 currently proposes a ten year ex ;
eogrl:ore provisions of the Voting Rights Act by changing the ilz)tlllgdtzg
of prol(D)f necessary to bailout of the spemri%1 'cove_rle{glelagzoxtrilse ¥ s
ten years to twenty years. lhs will hd )
§)f4 (f?gwfigogmin theysix southern States which were originally c’;)\ erid
n 1964Juntil at least 1985 by focgsing on sins cf(i)\nelan;eta;ide(;‘;‘;; Silvsno};
‘ jor to that date. Instead, we urge a fiv '
ﬁ?:rzcgr{;; changing the period of the burden of proof in §4(a) to
, rather than twenty years. s
ﬁftsegg;igﬁazs of the Voting Rights Act triggers the spe(cllallgggvegasg;
rovisions of §§ 4, 5, and 6 by focusing on the 1.964}1%1{1i k thgne50
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the special coverage provisions o e, SRTES T
i ituti board by allowing a jurisc
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“bail out” if it can show that within the pa R bl el
“test or device” with the purpose or wit
?rfg'dog alsgisdging the right to vote on account of race or color.? Those
o i i the Subcom. on Civil and
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No. 1 at 286-87 (1975) [hereinafter referred to as Hearings Cf. testimony of H

Robert McClory at 311-19 of the Hearings and the statement of Hon. Thomas Railsback at
&

5 ting these recommendations.
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jurisdictions which cannot bail out must submit all changes in voting
laws to the District Court for the District of Columbia or to the
United States Attorney General for preclearance before such laws
may be enforced.?

The original burden of proof required to bail out of the Act was 5
years, but in 1970, Congress “extended” the Act for another 5 years
by altering the period of the burden of proof to ten years. This had
the purpose and effect of keeping the 6 southern States which were
covered in 1964 from successfully using the bailout, since their literacy
t?sts were not suspended by the Act until 1965.* Now it is time to de-
cide how long the southern States will remain under the Act for their
misdeeds committed prior to 1965.

Those members favoring a ten year extension argue that it is nec-
essary for the Act to be in effect to cover the reapportionment that will
take place following the 1980 census.® If the need for the Act to be ex-
tended past August 6, 1980, can be justified at that time, then the 96th
Congress which will be meeting in 1980, can in its wisdom, enact ap-
propriate, brief extension. However the present record does not justify
such action at this time.

Testimony during the Hearings confirmed that in order for an ex-
tension of this Act to be constitutional, the record must justify the
legislation just as if this were an original enactment.® The constitu-
tionality of the Voting Rights Act was established in South Carolina
v. Katzenbach ;" a case which focused on the temporary nature of this
extraordinary legislation and noted that Congress could act to remedy
an insidious and pervasive evil with stern and elaborate measures.®
The record is clear that substantial progress has been made since 1964.
In the words of the Chairman of the Committee on the Judiciary, “I
am, of course, aware of the tremendous gains that have been made,
especially in the covered jurisdictions.” * Testimony of the Chairman
of the United States Commission on Civil Rights confirmed that by
January, 1972, the gap in black and white voter registration in the
covered jurisdictions had decreased from 44.1 percent in 1964 to only
11.2 percent.’® In light of this tremendous improvement, it would be
unwise and possibly unconstitutional to extend the Voting Rights Act
for 10 years when it was historically extended for only 5 years in 1970.
Moreover, fears concerning the 1980 census are unwarranted because
the bailout provision in § 4(a) of the Act requires the court to retain
jurisdiction over the case of any State or political subdivision that
successfully bails out for a period of 5 years during which time the
Attorney General may reopen the action to bring the State or political
subdivision back under the Act. Thus, even if all southern States could
meet the burden of proof necessary to bail out in 1980, the court would
retain jurisdiction for another 5 years or well past the 1980 reappor-
tionment. Since the present evil is less insidious and pervasive than it

= Siction 8 of the Votlng RIEh(s ACt Saaey test a1d not n 1
of dei:ylng or nbri‘()ll;.i;gn %hte %lghteto vote on ﬂcm\lllngf r?\ceaf)g' ]égfgr t“v{gspgffgtgfvgfv Pg;(;t-
closed to the six southern states by holding in Virginia v. United States, that jurisdictions
which previously had both literacy tests and inferior schools for blacks were per se barred
fr%uéegrgvln the lack of discriminatory effect necessary to bail out under section 4(a).

, e.g., Hearings at 11, 315.

S Hearings at 597.

7383 U.S. 301 (1966).

s Statoment of Hon. Doter ino, Jr., Chai
PRl on. Peter W. Rodino, Jr., airman House Committee on the Judiciary,

10 Statement of Hon. Arthur §. Flemming, Chairman, United States Commission on

Civil Rights, Hearings at 20. See also, Report of the Civil Rights Commissi
Voting Rights Act: Ten Years After at 42, reproduced in the Hearings at 10q250.n e The
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was in 1964, it would be inappropriate to extend the same stern and
elaborate measures of this Act past 1980. An amendment to that effect
will be offered on the floor of the House and we recommend its adop-

tion.
B. AmexpmeENT To Mopiry SEcTION 102 OF H.R. 6219

Section 201 of the Voting Rights Act was enacted in 1970 to ban all
“tests and devices” on a nationwide basis.'* Those members of Congress
supporting H.R. 6219 now desire to make that ban permanent. From
both a legal and political perspective, the undersigned members deem
this course of action unwise. We urge our colleagues to support a five
year extension of the ban on literacy tests as appropriate legislation.

The United States Commission on Civil Rights has recommended
a ten year extension of the ban on literacy tests,’? against the wishes of
Vice-Chairman Stephen Horn that the ban be extended for 5 years."’
Logically, the temporary provisions of the Act should be extended
for the same period of time; such a view was expressed by Assistant
Attorney General J. Stanley Pottinger in testimony before the Sub-
committee on Civil and Constitutional Rights.** It is reasonable that
Congress should review all of the temporary provisions of the Act at
one fime to see if further extension 1s warranted. Thus, the under-
signed members feel that whatever period of extension is adopted for
§§ 4 and 5 is also appropriate for § 201.

However, the supporters of H.R. 6219 do not urge a temporary
extension of § 201. Rather, they seek to make this a permanent pro-
vision.*® Testimony was received during the Hearings indicating that
there is a risk that a permanent ban on all tests and devices might be
unconstitutional’® Testimony revealed that if such a decision were
rendered that the Court itself could not impose a temporary ban and
that States would immediately be free to reimpose literacy tests.'”
The undersigned members are simply unwilling to run the risk that
literacy tests may be imposed within the next five years. This risk aver-

sion is justified by the substantial possibility that a conservative Su-

preme Court will adhere to 1ts holding in Lassiter v. Northampton
County Board of Elections, 360 U.S. 45 (1959), that literacy tests
are not per se unconstitutional. A Congressional determination to
permanently ban such tests could easily be found to be irrational,
since it is logical to assume that at some future time literacy tests
will be administered on a racially equal basis.*®

o —

1 The definition of “test or device” in section 201 of the Act tracks the definition set forth
in section 4(c¢). The term means “any requirement that a person as a prerequisite for
voting or registration for voting (1) demonstrate the ability to read, write, understand,
or interpret any matter, (2) demonsrate any educational achievement or his knowledge
of any particular subject, (3) possess good moral character, or (4) prove his qualifica-
tions by the voucher of registered voters or members of any class.”” Clearly this defini-
tion encompasses more than just literacy tests.

12 Recommendation Number 2 of the Commission on Civil Rights reproduced in the
Hearings at 1239,

13 The views of Vice-Chairman Horn are reproduced in the Hearings at 1343-45.

14 Hearings at 287.

15 See section 102 of H.R. 6219.

:: séze, e.g., Hearings at 57-58.

Id.

18 Although the Court in Katzenbach v. Morgan, 384 U.S. 641 (1966) confined itself to
perceiving a basis on which Congress might act without inguiring into the rationality of
that basis, the weight of that opinion was substantially undermined in Oregon v. Mitchell,
400 U.8. 112 (1970) where a majority of justices concurred that Congress does not have

purposes. The case went on to hold that the Constitution reserves to the States the power
to determine voter qualifications in State and local elections; this would include a

knowledge requirement.
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Advocates of the permanent ban on literacy tests often argue that
in this day of mass media that the ability to read or write is not
essential to cast an intelligent vote.’® If all that were being banned by
section 201 were tests concerning the ability to read and write, this
argument might carry more weight. But the definition of test or
device in section 201 bans all sorts of tests designed to measure
kmowledge.”* Our system of government should not preclude for
all time a State from limiting the franchise to knowledgeable voters.
Yet in the light of the definition of test or device, section 102 of H.R.
6219 would do just that. The constitutionality of banning all tests
and devices has never been decided ; the Court has upheld the ban on
literacy tests for five years, but the opinion did not pass on the
legality of banning other tests or devices.” In light of the holding m
that case that the Constitution reserves to the States the power to
determine voter qualifications in State and local elections, a permanent
withdrawal from the States of the right to require knowledgeable
voters may be unconstitutional ; indeed, there may even be a compel-
ling State interest in requiring an informed electorate.*

Congress should adopt a policy to encourage literate voters and at
the very least, knowledgeable voters. A permanent ban of literacy tests
and other voting devices does nothing to further this goal. We urge
adoption of an amendment that will be offered on the Floor to extend
the temporary ban on tests and devices. |

The undersigned members ascribe to the above stated views.

Roeerr McCrLorY.
Epwarp HuUTcHINSON.
Cuarces E. WieeINs.
Carros J. MOORHEAD.
Henry J. HypE.
Tromas N. KINDNESS.
James R. MANN.

19 See, e.9., Hearings at 12,

20 Se¢ the definition of test or device in note 11 supra. A broad construction would
forbid a state from prohibiting an insane person from votln%.

2 Oregon v. Mitchell, 400 U.S. 112 (1970). See espec ally the dissenting opinion of
Mr. Justice Harlan which notes that the legality of abolishing tests and devices other
than literacy tests is an open question.

27d. It is important to stress that the constitutionality of the temporary ban of

llteratlzy tests was based upon a showing of discriminatory impact on account of race
or color.

SUPPLEMENTAL VIEWS OF MESSRS. McCLORY,
HUTCHINSON, WIGGINS, MOORHEAD, ASHBROOK,
AND HYDE PERTAINING TO AN AMENDMENT TO
STRIKE TITLES II AND III OF H.R. 6219; CONCUR-
RING VIEW OF MR. FISH TO STRIKE TITLE II ONLY;
CONCURRING VIEW OF MR. KINDNESS TO STRIKE
TITLE III ONLY

Titles 1 and III of H.R. 6219 represent a distillation of effort to
protect, the voting rights of citizens with a mother tongue other than
English, especially those citizens of Spanish origin.

Title I1 of Hl%, 6219 expands coverage of the Voting Rights Act
based upon the traditional § 4 trigger of less than 50 percent of the
population registered or voting in the 1972 presidential election com-
bined with the presence of an unlawful test or device.! But since all
tests and devices as traditionally defined by sections 4(c) and 201 of
the Act were banned in 1970, for the new trigger to be meaningful, a
new definition of “test or device” was created.>. The old definition is
modified by adding in a new section 4(f) (3) which retroactively pro-
vides that a “test or device” existed in 1972 if an election in English
only was conducted in a State or political subdivision where more
than 5 percent of the citizens of voting age residing in the jurisdiction
were members of a single “language minority” group.* The term “lan-
guage minority group” is defined in the bill to mean persons who are
“American Indian, Asian American, Alaskan Natives or of Spanish
heritage.” ¢ Thus Title IT will expand the traditional protections of
the Act to cover language minority groups in areas of low voter turn
out in the 1972 election where a single group is at least 5 percent of
the population.®

To round out the expansion of the Act, title IT makes conforming
amendments to the other sections of the Act embodying the traditional
remedies.® Noteworthy is the incorporation of the 14th Amendment to
prevent discrimination against a person because he is a member of
a “language minority group.” This is effectively accomplished by pro-
hibiting throughout the Act a denial or abridgment of the right to vote
“in contravention of the guarantees set forth in section 4(f) (2)”. Also
an additional remedy is provided, applicable only to those jurisdictions
brought under the Act by the 1972 trigger. A new section 4(f) (4) will
require all election materials to be provided in the language of the
minority group in future elections.” Lastly, the traditional bailout of

1Sec. 202 of H.R. 6219,

2 See See. 203 of H.R. 6219.

3 Sec. 203 of H.R. 6219.
tit; esffi 207 of H.R. 6219. Cf. Sec. 301 of H.R. 6219 for a parallel definition for purposes of

5 No j'urlsdiction conducted elections in a language other than English to the degree re-
quired by the Act to escape the definition of test or device.

¢ See Secs. 201, 204, 205, and 206 of H.R. 6219.
7 Sec. 203 of H.R. 6219.
(85)
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§ 4(a) is modified to allow a jurisdiction to escape the Act if it can
show that its English only election did not have the purpose or effect
of denying or abridging the right to vote of any citizen on account of
race, color, or by virtue of his being a member of a language mincrity

roup.® This bailout seems meaningless since there will undoubtedly
be some people in any jurisdiction who are members of a language
minority group and who cannot read English.

Title ITI of H.R. 6219 departs from the traditional Voting Rights
Act in providing none of the traditional remedies. Rather, it provides
only the new remedy created in the new section 4(f) (4) by requiring
that all election materials shall be provided in the language of the sin-
gle “language minority group” as well as in English.® The trigger for
title ITT also is new and different from any traditional trigger. It pro-
vides that any jurisdiction will be covered where more than 5 percent
of the citizens of voting age are members of a single language minority
group and where the illiteracy rate of such persons as a group is higher
than the national average.’® Once a jurisdiction is covered, it must pro-
vide all future election materials in the language of the single language
minority group unless it can “bail out” of title 11T by showing that the
illiteracy rate of such group has become eqnal to or below the national
average." Title IIT is offered as a temporary provision with the ap-
parent intent that it shall expire with 8§ 4 and 5 of the Act on August
6, 1985.12 Thus the coverage of title IT1 is separate and distinet from
the coverage of title IT even though both titles mandate the remedy of
multi-lingual elections.

Titles IT and ITT are deficient in many respects. No hearings were
had on these titles and the precise term “language minority group”
appears nowhere in the record. At the full Committee, an amendment
was offered to strike titles IT and IIT while retaining the new relief
n § 3 of the Act to assure 14th Amendment, rights (equal protection
of the laws) in addition to 15th Amendment remedies (prohibition
against discrimination in voting based on race or color). At the full
Committee the amendment was divided on the issue of whether to
strike title TIT, and it seems best to treat these issues separately here,

A. AMeENDMENT To StRike Trrie IT RETAINING 14tH AMENDMENT
ProTECTION IN § 8 FOR ALL PERSONS OF NATIONAL OrreINn

Title IT has many deficiencies from both a legal and political stand-
point. Politically speaking, it is unfair to impose such extraordina
relief, such as that embodied in §§ 4,5 and 6 of the Voting Rights Act,
upon States retroactively. Also, the record to justify the imposition
of such relief is not nearly as strong as the record pertaining to blacks
in the south in 1965. In Texas, for instance, persons of all colors, in-
cluding those of Spanish origin, can register to vote by posteard
registration ; testimony revealed that only an “X?” was required in lieu
of a signature, and that bilingual material could be taken into the
voting booth.’* In short, there was no evidence of any discrimination

8 See. 201.
9
S 501 ots iy Ch Tt i o mere Ry 5. B Sec. 208 (c) of the Voting Tiifteracy s

defined therein to mean failure to complete the 5th grade.
1 Sec. 301 of H.R. 6219 so provides in new Secs. 203 (¢) and (d) of the Act.
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by State action or otherwise to prevent members of language minority
groups from registering or voting. Moreover, no testimony was re-
ceived to justify the definition of the term “language minority group.”
The hearings were concerned almost entirely with persons of Spanish
origin and somewhat less with all those of a mother tongue other than
English.’* Very little evidence was received concerning American
Indians, and virtually no testimony was given to justify inclusion of
either Asian Americans or Alaskan Natives.® ]

In no other statute except for existing section 4(e) of the Voting
Rights Act has Congress provided specific protection for national
origin groups or races. All individuals of whatever race, color, or
national origin are accorded a remedy by way of an appropriate
court proceeding—where they experienced diserimination affecting
their voting rights. As a matter of policy, if a new and additional
remedy is to be established, relief should be afforded to all national
origin groups or to none. _ )8

Testimony indicated that many groups of national origin other
than those defined by the term “language minorities” sought relief
under the Voting Rights Act but to no avail® J. Stanley Pottinger,
Assistant Attorney General for the Civil Rights Division of the De-
partment of Justice, testified that problems raised with the 14h
Amendment must clearly be addressed for “all native language minor-
ities in the United States, whether they are caucasian or noncaucasian
in origin.*” :

Legal infirmities with the approach taken in title II are well
documented on the record. It is a well settled principle of law that
any triggering device must be rational both in theory and in prac-
tice.” Throughout the hearings questions were raised concerning the
rationality of the 5 percent cutoff prescribed in the trigger mechanism
of both titles IT and IIT* The questions were never satisfactorily
answered. Not one witness could justify this arbitrary figure except
to note that two U.S. District Courts had hit upon it in formulating
judicial remedies.® The use of an arbitrary 5 percent cutoff is irra-

_tional; it provides remedies to minorities living in ghettos and denies

relief to minorities with similar needs living in an integrated society
where they number less than 5 percent. Furthermore, the trigger is
entirely irrational in that it does not measure minorities incapable
of reading English who are thereby injured by an English only
election. Instead, it measures groups based solely on racial or national
origin factors. Additionally, the trigger is irrational in that it includes
some language minority groups without any evidence having been
entered on the record of any actual discrimination. Then it arbitrarily
excludes other minority groups which have tried to utilize the Voting
Rights Act and have been unable to do so.* Lastly, the trigger is

1 Of the 171 references to various minority groups in the Hearings, 135 were to various
Spanish groups.

15 In the Hearings, 16 references were made to American Indian groups, one set of letters
was submitted concerning Asian Americans at 1602—-03 and no evidence was submitted
concerning Alaskan Natives. When asked whether there were substantial groups of Asian
Amerieans that really should have protection of the Voting Rights Act, J. Stanley Pottinger,
Assistant Attorney General, Department of Justice, commented at page 767 of the Hearings,
“We really don’t know the answer to that.”

¢ See Hearings at 621.

1 Hearings at 788,

18 South Carolina v. Katzenbach, 383 U.S. 301, 330 (1966).
; giearinga at 87-88, 503, 884, & 934.

2 See notes 15-17, supra.
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Irrational in that it applies in areas where no denial or abrid
;)tf Zgglm ht to vote is shown to have occurred while at the samgltrzli?l?g
s e\lrli de:n ct-gas where such abridgment has been established by
nSofar as title 11 is concerned, the remedies afforded by the

::Eerégt rationa]ly _connecbed to the injury perceived on tﬁe rec%géusg
- uirgd in the trigger. The extraordinary remedies of §§4 and 5
b 1% ce(ing a preclearance of all proposed changes in voting laws and
e ures in States or political subdivisions where “language minor-
insiﬁ i()ups exist, are only justified when Congress is confronted by an
remedo'us and pervasive evil which requires these stern and elaborate
e les to enforce the guarantees of the 15th Amendment.? But testi-
i iga before the Subcommittee on Civil and Constitutional Rights
e ted that there was no discriminatory intent and effect in running
sectgios}l only elections.** Finally, the special remedy created in new
elecfi ;1 4(f) (4) is not 1"‘atlong1 in practice. That section requires all
minor'n materials to be “provided” in “the” language of the language
Indialty group,*s However, several Alaskan Native and American
o] N languages are oral only; if a State is forced to supply ballots
o doy- to the lar}guage minority group, it will undoubtedly also have
Entr]iz(}), in English to avoid denying persons who can hear but not read
e equal protection of the laws. Moreover, in the case of many
posgi{tléagc minority groups, there is no “one” language. Hence a com-
S group of "Asian Americans living in Hawaii could trigger
. Phi]r"re'medles inJ apanese, four dialects of Chinese, fifteen dialects
e lipino, ete., since all Asian Americans” are a “single” language
tobbin 1ty group, The effect of title IT is to mandate an “unequal pro-
“aci. 1 of the laws.” While attempting to afford special advantages to
by I’i‘qorly defined minorities, it discriminates against other minor-
i itle IT attempts to superimpose Federal control over State
e 01} prerogatives in an arbltrary and 1;‘rational manner. In the

For thte};: unéiext-g},:gned Memlgﬁrs, tgzle 1T 1sd1ir}constitutional.

and other reasons, the undersigned Members feel that ti

lI)g gfffeH'R' 6219 should be deleted. Accordingly, an amendmegt tvlvtillei
N Ted to strike title IT with the proviso that all 14th Amendment
prs: g Wwill be prpserved to protect the right to vote of all citizens with-
he=n tscmmm&non on account of national origin. This will enable
i tqrney General, or any aggrieved person to sue on a case by

. foailr? where necessary to extend the relief of the Voting Rights
theis a-menglrnlll:rtflfnal origin group. We urge our colleagues to support

B. AmpnpmestT To Derere Trree IIT or H.R. 6219

For reasons similar to those stated in the aroum i i
i 8 g ent to str
III,l tzt.}e ITT should also be deleted. No testimon)g:vas presentelé{iotlt%:
aﬂ'ord(;gmlttqe on Civil and Constltlltloqal Rights to warrant the relief
ot by title ITI. As a matter of policy, the issue of bilingual elec-
electi(mould be. left to the States. To congressionally mandate bilingnal
: S on a yniform basis is unfeasible. Many groups speak lan-
guages which cannot be reduced to writing, and to place the burden
= See Heqrings rtaini
’;Sﬁ:y;i 3::.:3%‘3 %%;,22,,‘;20;., 38n3gUt.§.t3h(fl.e’3‘3:)u?ll%é))f. T o

25
See Sec, 203 of H.R. 6219.
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upon the States to supply all election materials orally to these groups
is unworkable. In other cases the number of languages in which elec-
tion materials would have to be provided under the Act is prohibitive.
There is simply no showing that there is a need for bilingual elections
in many of the areas that will be covered by title TTT.

The trigger mechanism of title ITI is irrational. The trigger pre-
sumes that bilingual elections are needed in areas where the illiteracy
rate exceeds the national average and in which language minorities
comprise greater than 5 percent of the voting age population. How-
ever, illiteracy is defined as failure to complete the 5th grade; this has
not been linked on the record with the inability to read the name of a
candidate on a ballot. Even if such a connection could be shown, the
remedy of providing the election materials in the language of the
minority group is insufficient. There is no showing that a person who
is illiterate in English will be literate in his mother tongue. All title
III requires is that the State print the ballots and other notices in the
foreign language. Finally, there is no reason to deny bilingual relief
to other national origin groups if they are “illiterate” within the terms
of the statute. The racial element is simply not a factor in remedying
illiteracy. Our efforts should be directed toward eradicating illiter-
acy—not perpetuating it by mandating elections in a vast variety of
languages—many of which do not even exist in written form. The rec-
ord of the hearings is bereft of any evidence justifying such a far-
reaching and radical change as Title ITI contemplates.

For the above stated reasons, the undersigned Members endorse an
amendment to strike title IIT of the bill.

The undersigned members ascribe to the above stated views.
Roeerr McCrLoRY.

Epwarp HuUTCHINSON.
Cuarces E. WicGINs.
Carros J. MOORHEAD.
Joux M. ASHBROOK.
Henry J. HypE.
The undersigned member ascribes to the above stated views to strike

title IT only.
Hamiuron FisH, Jr.

The undersigned member ascribes to the above stated views to strike

title IIT only.
- Tromas N. KiNDNEss.



SUPPLEMENTAL VIEWS OF MESSRS. McCLORY,
HUTCHINSON, WIGGINS, FISH, AND HYDE CONCERN-
ING AN AMENDMENT TO THE SURVEY PROCEDURE
OF SECTION 403 OF H.R. 6219

Section 403 of H.R. 6219 provides for the Director of the Census to
conduct a survey to compile registration statistics on the basis of race,
color, and national origin. This section was added to the bill in sub-
committee after virtually no hearings on the need for such statistics.?
However, it would seem that the value of accurate information is
readily apparent, provided that the cost of the survey is within reason.
No provision is made in the bill to defray the cost of the survey,
partly because the United States Civil Rights Commission is given
unfettered discretion to conduct designated surveys in any jurisdiction
for any election it chooses.

The major fault with Section 403 lies in its failure to make a re-
sponse to the survey mandatory.? Experience in similar surveys has
shown that voluntary responses lead to distorted and unreliable statis-
ties.? In fact, present law mandates a mild criminal penalty for refusal
to respond to most official surveys such as the census.*

At the mark up of this legislation before the House Committee on
the Judiciary, Mr. McClory offered an amendment to encourage the
eliciting of information concerning the race, color, or national origin
of every person of voting age. Although such request is bolstered by
the criminal penalty referred to above, the amendment also would re-
quire that the person being questioned shall be advised that the in-
formation being sought is solely to enforce nondiscrimination in vot-
ing. A copy of this amendment has been attached to facilitate your
deliberation over this issue, and will be offered following general debate
on H.R. 6219.

Opponents of this amendment fear that the right of privacy of the
individual being invaded. It seems quite anomalous that any right
to privacy could be affected by supplying information which should be
readily apparent. Indeed, such an alleged “invasion” has repeatedly
been held to be justifiable and constitutional in light of the compelling
governmental interest in gathering valid data.’

1 A recommendation for a survey was however recommended by the United States
Commission on Civil Rights in its report, The Voting Rights Act: Ten Years After at 355.
See Hearings at 1338.

2 While Sec. 403 incorporates the criminal provisions of 13 U.S8.C. § 221 (1970), it
specifically states that no penalty shall be imposed for failure to disclose race, color, or
national origin. In fact, Sec. 403 specifically mandates notification of the right not to
respond to the questions.

3 John H. Powell, Jr., former general counsel of the United States Commission on Civil
Rights testified that mandatory statistics were necessary to insure accuracy. See Hearings
on Federal Jury Service before Subcommittee No. 8 of the House Committee on the Judi-
ciary, 92d Congress, 1st Sess., Ser. No. 16, at 71-75 (1971). As the response falls below
99 percent the figures become increasingly unreliable. That is, the range of error becomes
so_great as to render the data meaningless. See also American University Study on the
Effects of Optional Information, Cong. Rec. E3689 (daily ed. May 6, 1969).

4 See 13 U.S.C. § 221 (1970).

5 See Hamm V. Virginia State Board of Elections, 230 F. Supp. 156, 158 (E.D. Va.)
aff’d per curiam, 379 U.S. 19 (1964).
(91)
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Should this amendment fail to be adopted, then serious considera-
tion should be given to striking Sec. 403, since it is highly improbable
that all of the money spent on these surveys will produce data of
statistical significance to benefit those sought to be aided by the
money.°

AmeEnDMENT TO H.R. 6219 OFrERED BY MR. McOLORY

On page 11, on line 12 strike “only include a count of persons of vot-
ing age by race or color, and national origin, and a determination
of? and insert in lieu thereof “elicit the race, color, and national
origin of each person of voting age and”. 1o 9

And on line 17 strike “race, coler, national origin,”. [

And on line 24, before the period insert the following: “except with
regard to information required by subsection (a), with regard to
which every such person shall be informed that such information 1is
required solely to enforce nondiscrimination in voting”.

The undersigned members ascribe to the above stated views.

RoeerT McCLORY.
Epwarp HUTCHINSON.
Cuarces E. WicGINs.
Hamizron Fisk, Jr.
Henry J. HypE.

¢ See note 3, supra.

SUPPLEMENTAL VIEWS OF MESSRS. McCLORY, HUTCH-
INSON, WIGGINS, BUTLER, MOORHEAD, HYDE, AND
KINDNESS, PERTAINING TO AN AMENDMENT TO DE-
LETE “ALASKAN NATIVES” FROM THE DEFINITION
OF LANGUAGE MINORITIES IN H.R. 6219

Various measures to expand the Voting Rights Act seek to cover
persons of Spanish origin or persons of a mother tongue different
from English. However, at no time during the hearings was the term
“language minority” ever discussed. Its first appearance was made
on April 17, 1975, when it was adopted by the Subcommittee during
a mark up session.

As defined in Secs. 207 and 301 of H.R. 6219, the term “language
minorities” means persons who are American Indian, Asian American,
Alaskan Natives or of Spanish Heritage. While various testimony
was received concerning Americans of Spanish Heritage, little infor-
mation was received concerning American Indians, one tangential
letter was received concerning Asian Americans, and no information
or testimony was received concerning Alaskan Natives.!

Prior to final action by the full Committee on the Judiciary, tele-
grams were received from the Federation of Alaskan Natives, Inec.,
Cook Inlet Region, Inc., and from Doyon Ltd., representing over
10,000 Alaskan Natives urging that Alaskan Natives be deleted from
the definition of “language minorities” in H.R. 6219. These groups
recognize the unique burden imposed by Titles II and ITI of H.R. 6219
which require the State to provide ballots and other election materials
in the language of the single “language minority group.”? Of the
twenty different Eskimo and Aleut dialects in the State of Alaska
most have never been reduced to written form.* One langua%e is spoken
by only three people and most of the languages are oral only.

The State of Alaska has twice before been brought under the
overbroad trigger of the Voting Rights Act and twice before has
traveled to Washington, D.C., to escape—successfully—its onerous
provisions.* It would border on absurdity to now attempt to subject
the State of Alaska to the burdens of Titles IT and IIT requiring
ballots and voting information to be previded in 20 or more different
dialects (languages which for the most part are spoken but not written)
particularly when the only language which all of the citizens of Alaska
have adopted is English.

STATE OF ALASKA,
OFFICE OF THE (FOVERNOR,
Divistox or ELECTION,
Juneaw, April 28,1975.

1The scant correspondence concerning Asian Americans can be found on pp. 1602-03
of the Hearings. While there would seem to be a basis for excluding Asian Americans
from the definition of language minorities, the undersigned members feel that the rep-
resentatives from the State of Hawaii and other affected areas should be contacted before
00 . '203 and 301 of ELR. 6219.

3 Since there is nothing in the record pertaining to this issue, copies of telegrams are
included in this report for your convenience.

4 Alaska v. United States (C.A. No. 101-66) (1966) and Alaska v. United States (C.A.

No. 2122-71) (1971) are referred to in the table on page 181 of the Hearings as successful
bailout suits.
(93)
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Hon. Dox Youne,
House of Representatives, Longworth House Office Building,
Washington, D.C, ;
Attention: Jim Lexo.

Dear ConeressmanN Youna: The following information is provided
regarding the different languages spoken in the State.

There are 20 different dialects in the State of Alaska which are
mutually unintelligible. These 20 different dialects are such that they
can be considered as different languages. The attached Table 1 indi-
cates the language population and number of people speaking the
language.

The different languages are now being taught particularly in the
State Operated Schools. In the above mentioned, Table I, most of the
people speaking the language are those children currently receiving
instructions in the language.

Writing systems for the languages have been developed since 1960.
Only in the last 3 to 4 years have writing systeras been developed.
As a result, many older people are unable to read the newly developed
writing system.

The University of Alaska, Bilingual Center, will have available
next week a map intitled “Native People and Languages of Alaska”.
This map will show which languages are spoken in the different areas
of the State. By referring to the enclosed article titled, “Alaska Native
Languages and their Present Situations”, T have determined that
Election Distriets 1, 5, 15, 16, 17, 18, 19, 21, and 22 would require a
minimum of 2 ballots printed in the native languages. In several
districts T feel that 4 or 5 ballots printed in the native languages
would be required. In some of the languages, there is no word for
“Vote” and “Ballot”.

The map mentioned above will be mailed to you as soon as it is
received.

The enclosed table and article are, also, enclosed for your
information.

Sincerely,
Parry ANN Porrey, Director.

Enclosures.

TABLE 1.—ALASKA NATIVE LANGUAGES AND POPULATIONS !

Number
Language family and name Population speaking
Eskimo-Aleut:
L s i e st arahe T Lo e, sl e i 2,000 700
Eskimo:
Sugpiaq......__ 3,000 1,000
Central Yupik___- A e S ENEON S 17,000 15,000
Siberian Yupik e 1,000 1,000
Inupiagq 2 11, 000 6, 000
Tsimshian, Tsimshia AL RS R 1,000 150
Haida, Haida_______ T TR N 500 100
o R T Tt o S ERRSMCENT SR SR 9, 000 2,000
Athabaskan-Eyak:
EaK Eyalea _oee Dol od g soealiepif gonlsd  gerigssaion Ag 20 3
Athabaskan :
Ak, Joell  cosuioramy Rotevebaty, ad) seditenley, anei 500 200
Tandinaloes sl Tob ol Auges S St fal doernds 1e. 900 250
Ingalik....... SRR R N 300 100
Holiakachu! R RN 5 e 150 25
Koyukdni. 2o ealipas, sl B33 ol prebaloluse fouress sldl 40 2,100 700
LT T R Y T S 4T 150 100
Tanangl, Lorimil ¥, 360 100
Upper Tanana._____ a] 300 250
Tanacross... ot 175 120
TR S R e S TS T A 65 20
T DR SRS SR LR L o I SR ER N 1,100 700

1 Source: Map of Alaska Native Languages, Alaska Native Language Center, University of Alaska, Fairbanks, Alaska.
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[Telegrams]

ANCHORAGE, ALASKA, A pril 30, 1975.
Congressman Dox Youne,
Capitol Hill, Washington, D.C.

The Alaska Federation of Natives Incorporated does endorse the
position of Congressman Don Young in his efforts to exempt the State
of Alaska from printing bilingual ballots. Many native languages and
dialects are just being put into written form, the number of Alaskan
natives able to read their language is minimal. Alaska does not have
literacy test as a condition of voting. The problem of Alaskans in vot-
ing is not solved by different writings or languages, nor will the gen-
eral Native populous benefit from this section of H.R. 6219.

Rocer Lana, President.

Aprin 30, 1975.

Attention: Don Young.

Doyon, Ltd., representing 10,000 Indians in interior Alaska wish to
oppose the requirement for voting ballots to be written in Indian dia-
lects. Under State law Alaska has no requirement that voters must read
or write.

Additionally a requirement such as this would be an extreme hard-
ship to the State as we have over 35 dialects and very few people actu-
ally know how to read or write in any language.

JouN SACKETT, President.

ANCHORAGE, AvASKA, April 30, 1975,
Representative Dox Youne,
Capitol Hill, Washington, D.C. :
Cook Inlet Region, Inc., supports your position in striking Alaska
from section 207 of H.R. 6219 Voting Rights Act of 1975.
RaNpy JouNsoN, President.

The undersigned members ascribe to the above stated views.

RoBerT McCrLORY.
Epwarp HurcHINSON,
JHARLES K. Wiceins.
M. CarpweLr BurLEr.

Carros J. MOORHEAD.
Hex~ry J. Hype.
Twaomas N. KiNpNESS.




SUPPLEMENTAL VIEWS OF MESSRS. WIGGINS, BUT-
LER, MOORHEAD, HYDE, FLOWERS, AND MANN OF-
FERING AN AMENDMENT IN THE NATURE OF A SUB-
STITUTE TO H.R. 6219

As the time for expiration of the special coverage provisions of the
Voting Rights Act grows near, the Congress is once again urged to
extend the Act for a period of five or ten years. The legislation reported
to the House, H.R. 6219, also seeks to expand the coverage of the Act to
encompass “language minority groups”. The undersigned members
feel that the entire Act is sorely in need of revision; thus, they plan to
support an amendment in the nature of a substitute which will totally
revitalize the right to vote in this country.

The present Voting Rights Act is deficient in many respects. Nota-
bly, the trigger mechanism of the Act excludes many areas where re-
lief is needed. Also the Act does not reach problems of entrenched dis-
crimination in that only new voting changes are subject to scrutiny of
the Attorney General pursuant to § 5. Moreover, the bailout provision
in § 4(a) is effectively meaningless for many of the covered jurisdic-
tions, in light of the recent case of Virginia v. United States. Lastly,
the present Act provides no incentive for the covered jurisdictions to
improve their voting laws and procedures.

This amendment in the nature of a substitute cures all of these de-
fects in the present Act. The twin goals of the amendment is first, to
insure that no minority citizen is discriminated against by having his
right to vote denied or abridged, and second, to encourage every citi-
zen to vote in every general federal election. These goals are accomp-
lished by substantially revising §§ 3, 4, and 5 of the present Act to
implement a prospective triggering device after the 1976 presidential
election.

Under the amendment, covered jurisdictions currently subject to
the special provisions of §4 and § 5 are prevented from bailing out
prior to February 5, 1977, by extending the current ten year burden of
proof to a period of eleven years and 180 days. At that time, all States
and political subdivisions will be treated on an equal basis, regardless
of prior transgressions.

The new § 4 trigger, which becomes effective on February 6, 1977,
will cover any jurisdiction in which the Director of the Census deter-
mines that less than 50 per centum of the citizens of voting age or less
than 50 per centum of the racial or language minority citizens of vot-
ing age voted in the preceding general federal election, in this instance,
the presidential election of 1976. Such a covered jurisdiction becomes
subject to the preclearance provisions of § 5, and before any voting
law may be enforced, preclearance must be obtained in the traditional
manner.

After February 5, 1977, a new bailout mechanism will also go into
effect. Every covered jurisdiction will automatically be bailed out.every
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two years when the next general federal election occurs unless they
are re-covered by virtue of voter turn out within that jurisdiction in
that subsequent election. To prevent the new Act from being uncon-
stitutionally overbroad, an interim bailout is possible if the jurisdic-
tion can prove in a traditional action for declaratory judgment that it
has in use no qualification, prerequisite, standard, practice, or pro-
cedure that has or is likely to have the purpose or effect of denying
or abridging the right to vote on the basis of race, color, or national
origin. Standard language is incorporated to prevent de minimis use
of devices from preventing a successful bailout. To guard against the
possibility that a jurisdiction may repeal all of its nefarious laws, pro-
cure a bailout, and then reenact the laws, the court retains jurisdie-
tion over the case until after the next general federal election.

Thus the new Act is simple, yet effective. To escape the onerous bur-
den of §5, a State is encouraged to turn out the vote, especially the
minority vote. Dissatisfied minorities can procure special coverage
either by failing to vote in great enough numbers percentage-wise,
or by filing an action under § 3, which is appropriately amended by
the new Act to incorporate many of the changes effectuated by §§ 203,
205, and 401 of H.R. 6219. Once covered either by virtue of § 4 or by
§ 3, all voting laws of the jurisdiction become the subject of review
by the court or Attorney General. The automatic bailout provides an
incentive for a State to provide bilingual ballots, fair districts, or
whatever it takes to procure a turnout sufficient to escape in the next
general federal election. States are encouraged to have a high voter
turnout in off year elections also. Thus the new Act will remedy many
existing difficulfties.

The new Act also incorporates many of the progressive provisions
of H.R. 6219 contained in title IV of that bill. One change worth
noting is a revision of section 403 of that bill to make the furnishing
of racial statistics mandatory for purposes of preventing nondiscrimi-
nation in voting. The need for such a mandatory requirement is ex-
El‘ored at length in other supplemental views and need not be rehashed

ere.

Since this amendment was not the subject of hearings and poses
such a new approach to the problem of voting rights, it is fair to ex-
pect that many members will have the initial impulse to reject it out
of hand. The undersigned members fervently urge their colleagues
to give full and thoughtful study to this alternative. To further this
end, some problem areas with this proposal will be examined in these
views to provoke discussion.

One objection to the automatic bailout might be that once a juris-
diction is freed, it will be able to enact discriminatory legislation prior
to the next general federal election. This objection overlooks the fact
that sgecial coverage could be reimposed pursuant to § 3 in an action
by either the Attorney General or an aggrieved person. Also, to the
extent a voting change actually does result in a low minority voter
turnout, then the jurisdiction will find itself covered by the burden of
§ 5 for at least two years.

Another argument could be directed against the trigger in the new
Act. If minorities vote in excess of 50 percent, there could still be a
substantial gap between minority and nonminority voted turnout
evidencing discrimination. The only reply to this argument is that
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under the current Act as well as under the new Act, such “exotic”
discrimination will have to be remedied by the case by case approach
of §3. A presumption of discrimination simply cannot be justified
in that instance in light of the past record concerning voting rights
before the Congress. . ! :

Another argument that can be mustered against the trigger is that
in a year in which there is an unusually low voter turnout, e.g., 1974,
the Attorney General would be overburdened. The undersigned mem-
bers feel that the voting participation is so fundamental to our system
of democracy that sufficient resources should be expended to cope with
such a situation. : -

Lastly, it can be contended that the new Act fails to deal effectively
with the problem of gerrymandering or at large elections. Of course
the Act will handle these problems for covered jurisdictions just as
they are handled under §5 of the present Act—even if there is no
new redistricting. The problem area is when gerrymandering occurs
in a non-covered jurisdiction. To the extent a minority population
feels that it has no meaningful candidate to vote for it will fail to
vote thus triggering the jurisdiction within two years; to the extent
that minorities feel they reside in districts where their vote will not
count they will refuse to vote and thus effectuate coverage of the
jurisdiction within two years. Also § 3 and private actions under the
14th amendment will continue to exist as alternatives. Most im-
portantly, at least some remedy will exist in the Act; under present
law, including the proposal in H.R. 6219, existing gerrymandering
1s not susceptible to review in any jurisdiction, and new gerrymander-
ing as the result of redistricting 1s reviewable only in the few jurisdic-
tions presently covered under the Act. If it is the sense of the Congress
that minorities are entitled to be grouped in blocs to elect minority
candidates, then a separate piece of legislation to accomplish that end
is appropriate. The Voting Rights Act never was intended to solve
that problem and it never can solve it to a greater extent than is accom-
plished by this Act. ; c

A copy of the amendment is attached for the convenience of our
colleagues in considering this important piece of legislation.

AMENDMENT IN THE NATURE OF A SUBSTITUTE To H.R. 6219
OrrerReD BY MR. WIGGINS

In H.R. 6219 strike out all after the enacting clause and insert in
lieu thereof the following :

That this Act may be cited as “The Voting Rights Extension Act of 1975”. n

SEc. 2. Section 4(a) of the Voting Rights Act of 1965 is amended by striking
out *“ten years” each time it appears and inserting in lieu thereof ‘“‘eleven-year-
and-180-day period”.

Skc. 3. Effective February 6, 1977.

(a) Section 4 of the Voting Rights Act is amended to read as follows : 1

“SEc. 4. (a) To assure that the right of citizens of the_Umted _Sgates to votg is
not denied or abridged on account of race or color or national origin, the require-
ments of section 5 shall apply to any State with respect to yvhlch thq Qe_termlpa-
tions have been made under subsection (b) or in any political subd1v1s:1on with
respect to which such determinations have been made as a ‘.sep_arate um‘t, unless
the United States District Court for the District of Columbia in an action fqr a
declaratory judgment brought by such State or subdivision aga}nst the I_Jmted
States has determined that no voting qualification, or pre_rec_luls1te to vot.m»g or
standard, practice, or procedure with respect to voting is in effect during or
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preceding the filing of the action where such qualification, prerequisite, standard,
practice, or procedure does have or is likely to have the purpose or the effect of
denying or abridging the right to vote on account of race or color or national
origin: Provided, That for purposes of this section no State or political subdi-
vision shall be determined to have engaged in the use of such qualifications, pre-
requisites, standards, practices, or procedures for the purpose or with the effect
of denying or abridging the right to vote on account of race or color if (1) inci-
dents of such use have been few in number and have been promptly and effec-
tively corrected by State or local action, (2) the continuing effect of such inci-
dents has been eliminated, and (3) there is no reasonable probability of their
recurrence in the future.

“An action pursuant to this subsection shall be heard and determined by a
court of three judges in accordance with the provisions of section 2284 of title
28 of the United States Code and an appeal shall lie to the Supreme Court. The
Court shall retain jurisdiction of any action pursuant to this subsection until
two months following the next general federal election after the filing of the
action and shall reopen the action upon motion of the Attorney General alleging
that such qualifications, prerequisites, standards, practices, or procedures have
been used for the purpose or with the effect of denying or abridging the right to
vote on account of race or color.

“If the Attorney General determines that he has no reason to believe that
any such qualifications, prerequisites, standards, practices, or procedures are
in effect or are likely to be effective with the purpose or with the effect of
denying or abridging the right to vote on account of race or color, he shall
consent to the entry of such judgment.

“(b) The provisions of subsection (a) shall apply in any State or in any
political subdivision of a state for which the Director of the Census determines
that less than 50 percentum of the citizens of voting age or less than 50 percentum
of the racial or language minority citizens of voting age voted in the most recent
general federal election. The provisions of subsection (a) shall continue in effect
until 60 days past the next general federal election after which time such pro-
visions shall only apply based upon determinations pertaining to the most recent
general federal election at that time. The Director of the Census is directed to
make determinations pursuant to this subsection to the greatest degree possible
within 60 days after a general federal election is held.

“A determination or certification of the Attorney General or of the Director
of the Census under this section or under section 6 or section 13 shall not be
reviewable in any court and shall be effective upon publication in the Federal
Register.

“(c) As used in this Act, the phrase ‘general federal election’ shall mean any
general election held solely or in part for the purpose of selecting or electing any
candidate for the office of President, Vice President, presidential elector, Member
of the United States Senate, Member of the United States House of Representa-
tives, Delegate from the District of Columbia, Guam, or the Virgin Islands, or
Resident Commissioner of the Commonwealth of Puerto Rico.

“(d) As used in this section, the phrase ‘racial or language minority citizens’
means citizens of the United States who are Asian Americans, Alaskan Natives,
American Indians, or persons of Spanish or African heritage as those terms ara
defined by the Bureau of the Census.”

(b) Section § of the Voting Rights Act is amended to read as follows:

“SEc. 5. Whenever a State or political subdivision with respect to which the
prohibitions set forth in section 4(a) based upon determinations made under
section 4(b) are in effect shall enact or seek to administer any voting qualifica-
tion or prerequisite to voting, or standard, practice, or procedure with respect to
voting such State or subdivision may institute an action in the United States Dis-
triet Court for the District of Columbia for a declaratory judgment that such
qualification, prerequiste, standard, practice, or procedure does not have the
purpose and will not have the effect of denying or abridging the right to vote on
account of race or color or national origin, and unless and until the court enters
such judgment no person shall be denied the right to vote for failure to comply
with such qualification, prerequisite, standard, practice, or procedure : Provided,
That such qualification, prerequisite, standard, practice, or procedure may be en-
forced without such proceeding if the gqualification, prerequisite, standard, prac-
tice, or procedure has been submitted by the chief legal officer or other appropri-
ate dfficial of such State or subdivision to the Attorney General and the Attorney
Generaﬁl has not interposed an objection within sixty days after such submission,
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e shown, to facilitate an expedited approva} W'lthln sixty days
gli'ftgll') gﬁc%loggbﬁ?sssioi, the ’Attorney General has zat_ﬁirn.w.tl'vel).7 indicated that such
objection will not be made. Neither an afﬁrm?.tlve indication by the Attorney
General that no objection will be made, nor failure to object, nor a declgr.atory
judgment entered under this section shall _bar a subsequent aqtlon to en;101g en-
forcement of such qualification, prerequ1s1pe, stgndprd, practice, or proce ux:tlzi
In the event the Attorney General aﬁirmat}vely 111{11cates that no ongct_mn wi
be made within the sixty-day period following reqelpt of such a 'sub.mlsmo‘n', thel
Attorney General may reserve the right to reexamine the submission if additiona
information comes to his attention during t.he remainder of'the s1_xty-da_y period
which would otherwise require objection in accox:dance with this sectloq. Any
action under this section shall be heard and determlnefi by a court of tl}ree judges
in accordance with the provisions of section 2284 of’ ’tltle 28 of the United States
Code and any appeal shall lie to the Supreme Court.

SEC. 4. Section 3 of the Voting Rights Act is amendeq byf . .

(1) striking out “fifteenth amendment” each time it appearg and inserting
in lieu thereof “fourteenth amendment or ﬁftee;nth amendmen!; oo

(2) striking out “race or color” each time it appears and inserting in lieu

“race or color or national origin”; . . .
the(t‘*‘»e)()fstriking out “test or device” each time @t appears and inserting in
liew thereof “voting qualification or prerequisite to voting, or standard,

ractice, or procedure with respect to voting”; . . i
P aiit)l Strikililg out “tests or devices” each time %t.appears _and inserting in
lieu thereof “such voting qualification (zr pferequ1s1te to voting, or standard,
i ocedure with respect to voting” ;

prﬁt%t)lcg’tl?ill‘ggg out “except tl?at neither” anfi inserting in 1.ie11_ thgreof “or
upon good cause shown to facilitate an expedited approvgl w1tp1n_s1xty days
after such submission, the Attorney General has aﬂirmgtlvgly }ndl_cated that
such objection will not be made. Neitbher a(ll1 affirmative indication by the
Attorney General that no objection will be made, nor’’ ;

(6) ailding at the end thereof the following.: “In .the event the .Attéorney
General affirmatively indicates that no objecthn 'w111 be made within the
sixty-day period following receipt of such a su.l)1n.1s51‘on, thg Attorl;ey Gene;al
may reserve the right to reexamine the submission if q.ddltlonal 1n-f0rmat%on
comes to his attention during the remainder of thq s1xty_—day p-erl(?fi which
would otherwise require objection in accordance \zmth. th1§ section. ;“

(7) striking out “deem appropriate” and inserting in lieu thereof “deem
appropriate, but in no event for a period longer than two months past the
date of the next general federal election from the date of the order for any
proceeding instituted after February 5, 1977 ,”. H . Lo B

(8) striking out ‘“‘deems necessary” and inserting in lieu thereof deems
necessary, but in no event for a period longer than two months past the date
of the next general federal electio5n 1f$-%r':’1 the date of the order for any pro-

ing instituted after February 5, 'y .
cee(%l)ngstriking out “different from that in force or effect at the time the
proceedings was commenced”, effective February 6, 1977; z}nd .

(10) striking out “Attorney General” the first three times it appears and
ingerting in lieu thereof the following : “Attorney General or an aggrieved

rson”. .

SEI();.3 5. Section 201(a) of the Voting Rights Act of 196§ is a;nen‘t‘ied"by—.

(1) striking out “Prior to August 6, 1975, no” and inserting “No” in lieu

; and .
the(l;)i)fs’triking out “as to which the provisions of section 4(a) _of this Act
are not in effect by reason of determinatio(rlls made under section 4(b) of
this Act.” and inserting in lieu thereof a period. .

Sec. 6. Section 14 of the Voting Rights Act of 1965 is amended by adding at
the end thereof the following new subsection : )

“(e) In any action or proceeding to enforce the v.otmg_guarantees of the
fourteenth or fifteenth amendment, the court, in its discretion, may a’llow the
prevailing party, other than the United States, a reasonable attorney’s fee as

of the costs.”. .
pagt;c. 7. Title II of the Voting Rights Act of 1965 is amended by adding at the
end thereof the following new section: .

“SEC. 207. (a) Congress hereby directs the Director of the Ceqsug forthwith to
conduct a survey to compile registration and voting stati.st_ic_s: (i) in every State
or political subdivision with respect to which the prohibitions of section 4(a)
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of the Voting Rights Act of 1965 are in effect, for every statewide general elec-
tion for Members of the United States House of Representatives after January 1,
1974 ; and (ii) in every State or political subdivision on Civil Rights, Such sur-
veys shall elicit the race or color, and national origin, of each person of voting
age and the extent to which such persons are registered to vote and have voted
in the elections surveyed.

“(b) In any survey under subsection (a) of this section no person shall be
compelled to disclose his political party affiliation, or how he voted (or the rea-
sons therefor), nor shall any penalty be imposed for his failure or refusal to
make such digclosures. Every person interrogated orally, by written survey or
questionnaire, or by any other means with respect to such information shall be
fully advised of his right to fail or refuse to furnish such information except
with regard to information required by subsection (a), with regard to which
every such person shall be informed that such information is required solely to
enforce nondiscrimination in voting.

“(e) The Director of the Census shall, at the earliest practicable time, report
to the Congress the results of every survey conducted pursuant to the provisions
of subsection (a) of this section.

“(d) The provisions of section 9 and chapter 7 of title 13 of the United States
Code shall apply to any survey, collection, or compilation of registration and
voting statistics carried out under subsection (a) of this section.”

SEc. 8 Section 11(c) of the Voting Rights Act of 1965 is amended by inserting
after “Columbia,” the following words: “Guam, or the Virgin Islands,”.

Sec. 9. Section 5 of the Voting Rights Act of 1965 is amended—

(1) by striking out “except that neither” and inserting in lieu thereof
the following: “or upon good cause-shown, to facilitate an expedited ap-
proval within sixty days after such submission, the Attorney General has
affirmatively indicated that such objection will not be made. Neither an af-
firmative indication by the Attorney General that no objection will be made,
nor”; and

(2) by inserting immediately after the words “failure to object” a comma ;
and

(3) by inserting immediately before the final sentence thereof the fol-
lowing: “In the event the Attorney General affirmatively indicates that no
objection will be made within the sixty-day period following receipt of a
submission, the Attorney General may reserve the right to reexamine the
submission if additional information comes to his attention during the
remainder of the sixty-day period which would otherwise require objection
in accordance with this section.”.

Sec. 10. Section 203 of the Voting Rights Act of 1965, is amended by striking
out “section 2282 of title 28” and inserting ‘“section 2284 of title 28” in lieu thereof.

SEc. 11. Title III of the Voting Rights Act of 1965 is amended to read as

follows :
“TITLE III—EIGHTEEN-YEAR-OLD VOTING AGE

“ENFORCEMENT OF TWENTY-SIXTH AMENDMENT

“SEc. 301. (a) (1) The Attorney General is directed to institute, in the name
of the United States, such actions against States or political subdivisions, in-
cluding actions for injunctive relief, as he may determine to be necessary to
implement the twenty-sixth article of amendment to the Constitution of the
United States,

“(2) The district courts of the United States shall have jurisdiction of pro-
ceedings instituted under this title, which shall be heard and determined by a
court of three judges in accordance with section 2284 of title 28 of the United
States Code, and any appeal shall lie to the Supreme Court. It shall be the duty
of the judges designated to hear the case to assign the case for hearing and
determination thereof, and to cause the case to be in every way expedited.

“(b) Whoever shall deny or attempt to deny any person of any right secured
by the twenty-sixth article of amendment to the Constitution of the United
States shall be fined not more than $5,000 or imprisoned not more than five
years, or both.

. “DEFINITION

“Sec. 302. As used in this title, the term ‘State’ includes the District of
Columbia.”
SEc.-12. Section 10 of the Voting Rights Act of 1965 is amended—
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(1) by striking out subsection (d) ;

(2) in subsection (b), by inserting “and section 2 of the twenty-fourth
amendment” immediately after “fifteenth amendment” ; and

(3) by striking out “and” the first time it appears in subsection (b), and
inserting in lieu thereof a comma.

Sec. 13. Section 6 of the Voting Rights Act of 1965 is amended by striking out
“fifteenth amendment” each time it appears and inserting in lieu thereof ‘“four-
teenth or fifteenth amendment”.

SEc. 14. Section 2, the second paragraph of section 4(a), and sections 4(d), 5,
6, and 138 of the Voting Rights Act of 1965 are each amended by inserting immedi-
ately after “on account of race or color” each time it appears “or national origin.”

The undersigned members ascribe to the above stated views.

Crarres E. WiccIns,
M. Cavpwerr BuTLER.
Carros J. MoORHEAD.
Henry J. HypE.
‘WaLTer FLoWERs.
James R. Mann.
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of the Voting Rights Act of 1965 are in effect, for every statewide general elec-
tion for Members of the United States House of Representatives after January 1,
1974; and (ii) in every State or political subdivision on Civil Rights. Such sur-
veys shall elicit the race or color, and national origin, of each person of voting
age and the extent to which such persons are registered to vote and have voted
in the elections surveyed.

“(b) In any survey under subsection (a) of this section no person shall be
compelled to disclose his political party affiliation, or how he voted (or the rea-
sons therefor), nor shall any penalty be imposed for his failure or refusal to
make such disclosures. Every person interrogated orally, by written survey or
questionnaire, or by any other means with respect to such information shall be
fully advised of his right to fail or refuse to furnish such information except
with regard to information required by subsection (a), with regard to which
every such person shall be informed that such information is required solely to
enforce nondiscrimination in voting.

“(c) The Director of the Census shall, at the earliest practicable time, report
to the Congress the results of every survey conducted pursuant to the provisions
of subsection (a) of this section.

“(d) The provisions of section 9 and chapter 7 of title 13 of the United States
Code shall apply to any survey, collection, or compilation of registration and
voting statistics carried out under subsection (a) of this section.”

SEcC. 8. Section 11 (e) of the Voting Rights Act of 1965 is amended by inserting
after “Columbia,” the following words: “Guam, or the Virgin Islands,”.

SEc. 9. Section 5 of the Voting Rights Act of 1965 is amended—

(1) by striking out “except that neither” and inserting in lieu thereof
the following: “or upon good cause.shown, to facilitate an expedited ap-
proval within sixty days after such submission, the Attorney General has
affirmatively indicated that such objection will not be made. Neither an af-
firmative indication by the Attorney General that no objection will be made,

nor”; and
(2) by inserting immediately after the words “failure to object” a comma ;
and

(3) by inserting immediately before the final sentence thereof the fol-
lowing: “In the event the Attorney General affirmatively indicates that no
objection will be made within the sixty-day period following receipt of a
submission, the Attorney General may reserve the right to reexamine the
submission if additional information comes to his attention during the
remainder of the sixty-day period which would otherwise require objection
in accordance with this section.”.

SEc. 10. Section 203 of the Voting Rights Act of 1965, is amended by striking
out “section 2282 of title 28” and inserting “section 2284 of title 28” in lieu thereof.
Sec. 11. Title ITX of the Voting Rights Act of 1965 is amended to read as

follows :
“TITLE IIT—EIGHTEEN-YEAR-OLD VOTING AGE

“ENFORCEMENT OF TWENTY-SIXTH AMENDMENT

“SEc. 301. (a) (1) The Attorney General is directed to institute, in the name
of the United States, such actions against States or political subdivisions, in-
cluding actions for injunctive relief, as he may determine to be necessary to
implement the twenty-sixth article of amendment to the Constitution of the
United States,

“(2) The district courts of the United States shall have jurisdiction of pro-
ceedings instituted under this title, which shall be heard and determined by a
court of three judges in accordance with section 2284 of title 28 of the United
States Code, and any appeal shall lie to the Supreme Court. It shall be the duty
of the judges designated to hear the case to assign the case for hearing and
determination thereof, and to cause the case to be in every way expedited.

“(b) Whoever shall deny or attempt to deny any person of any right secured
by the twenty-sixth article of amendment to the Constitution of the United
States shall be fined not more than $5,000 or imprisoned not more than five
years, or both.

. “DEFINITION

“‘SEC..302. As used in this title, the term ‘State’ includes the District of
Columlgla.”
SEc. "12. Section 10 of the Voting Rights Act of 1965 is amended—
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(1) by striking out subsection (d) ;

(2) in subsection (b), by inserting ‘“and section 2 of the twenty-fourth
amendment” immediately after “fifteenth amendment” ; and

(8) by striking out “and” the first time it appears in subsection (b), and
inserting in lieu thereof a comma.

SEc. 18. Section 6 of the Voting Rights Act of 1965 is amended by striking out
“fifteenth amendment” each time it appears and inserting in lieu thereof ‘four-
teenth or fifteenth amendment”.

SEc. 14. Section 2, the second paragraph of section 4(a), and sections 4(d), 5,
6, and 13 of the Voting Rights Act of 1965 are each amended by inserting immedi-
ately after “on account of race or color” each time it appears ‘‘or national origin.”

The undersigned members ascribe to the above stated views.

CuArLEs E. WieaINs,
M. CarpwerLr ButLER.
Carvos J. MOORHEAD.
Henry J. HypE.
‘WaLter FLOWERS.
James R. Mann.




SUPPLEMENTAL VIEWS OF MESSRS. BUTLER, KIND-
NESS, HUTCHINSON, COHEN, MOORHEAD, AND HYDE
CONCERNING AN AMENDMENT TO STRIKE “AG-
GRIEVED PERSON” FROM SECTION 401 OF H.R. 6219

Section 3 of the Voting Rights Act permits the Attorney General of
the United States to seek the following extraordinary relief in suits
pertaining to voting brought under any statute to enforce the guar-
antees of the 15th Amendment :

(a) appointment of Federal Examiners pursuant to § 6 by the
Civil Service Commission ;

(b) suspension of any voting test or device which has been
used with the purpose or effect of denying or abridging the right
to vote on account of race or color; and

(¢) the court may remain jurisdiction for any amount of time it
sees fit during which time all voting changes must be submitted
prior to their enforcement to the court or to the Attorney General
of the United States for preclearance similar to § 5 relief.

While the special relief afforded by §§ 4, 5 and 6 are of a temporary
nature, it is important to stress that § 3 1s permanent legislation which
will never expire. Section 3 was intended to allow the Attorney Gen-
eral to enforce the guarantees of the 15th Amendment in jurisdic-
tions not covered by the triggering device of the Voting Rights Act
should future conditions require him to do so. In fact, the Attorney
General has never used § 3.1

H.R. 6219 substantially changes § 3: It broadens the present scope
of § 3 relief to embrace the 14th Amendment guarantees in a suit to
redress the denial or abridgement of the right to vote on account
of race or color; and it broadens § 3 to cover denials or abridgments of
the right to vote in contravention of the guarantees set forth in section
4(f) (2)—(é.e. denial or abridgment of the right to vote because a
person is a member of a language minority group 2).

These changes are a logical consequence of the expansion of the
Voting Rights Act to cover language minorities as set forth in Sec.
203 of Title ITI of the bill; and they will stand or fall based upon the
fate of title IL.2

Section 3 as expanded by section 401 of the bill, permits “an
aggrieved person” to seek the extraordinary relief presently available
only to the Attorney General. It does not create a separate cause of
mn Ewxtension of the Voting Rights Act before the Subcomm. on Civil & Con-
gtitutional Rights of the Hougse Comm. on the Judiciary, 94th Cong., 1st Sess., Ser. No. 1, at
15, 71 (1975) [hereinafter referred to as “Hearings”).

2 Section 4(f) (2) is created by Sec. 203 of H.R. 6219. The term ‘“language minorities’” is
defined In Sec. 207 of H.R. 6219 to mean any persons who are “American Indian, Asian
American, Alaskan Natlves or of Spanish heritage.”

8 The desirability of including Title II in H.R. 6219 is discussed in a separate issue. If
Title II, which is based on extending protection of the 14th Amendment to minorities, is
adopted, then these sections should be incorporated into § 3 to afford the Attorney General
parallel enforcement powers in jurisdictions which are not subject to the special coverage

provisions of the Act. Of course, § 3 allows the Attorney General to file suit on a nationwide
basis in any State.
(105)
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action for aggrieved persons, but it does mandate certain relief be
made available in suits pertaining to voting rights brought under other
statutes. Thus, any person who sues to redress a violation of his voting
rights under a State or federal statute * would qualify as an “aggrieved
person” to enable the court to give the extraordinary relief available
under § 3 which is at present available only in a suit commenced by
the Attorney General.

Section 401 of H.R. 6219 effectively makes § 3 a miniature voting
rights act that is permanent, available to any person, and universal in
scope. This raises significant questions of law and policy which must be
resolved in order to judge Section 401 on its merits.

Representative Andrew Young of Georgia testified that he thought
use of § 3 by the Attorney General “would only tend to overburden an
already burdened court system. * * *”5 The burden imposed by
private parties using § 3 could be enormous; courts could be tied up for
years preclearing voting changes. Alternatively, the burden on the
Attorney General to preclear changes on a nationwide basis could be
unwieldly without sufficient manpower.

There are Constitutional reasons why the expansion of § 3, as effec-
tuated by Sec. 401 of H.R. 6219, must be rejected. The extraordinary
remedies of the Voting Rights Act embodied in §§ 4, 5 and 6 were based
upon a record of rampant discrimination. The constitutionality of
these sections was upheld in South Carolina v. K atzenbach, 383 U.S.
301 (1966), because “Congress felt itself confronted by an insidious
and pervasive evil” that required “sterner and more elaborate” reme-
dies to satisfy the clear commands of the 15th Amendment.” It is note-
worthy that the Court did not pass upon the constitutionality of § 3 and
that the Attorney General has never used this section of the Act.

While it is unnecessary to argue the constitutionality of § 3 as pres-
ently constituted, the above record supports the proposition that § 3
would be held unconstitutional insofar as it is extended by Sec. 401
of H.R. 6219. It is unthinkable that our Constitution would tolerate
a suit by a private person based upon some future circumstance in
some random part of the country to result in permanent withdrawal
from the dependent State of its right to enact voting legislation with-
out prior approval by the court or the Attorney General. While tradi-
tional powers of equity might enable a court to retain jurisdiction over
a particular law affecting the case before it, retention of jurisdiction
over all voting changes as mandated by the statute clearly violates
the provision of Article ITI, section 2 of the Constitution that courts
are limited to deciding cases and controversies.

For the above stated reasons of policy and law, the undersigned
Members introduced an amendment in the full committee to strike
section 401. Although the amendment failed, it will be offered again
on the Floor of the House. It is important to report that no hearings
were held on this issue; not even the report of the United States Com-
mission on Civil Rights dared to recommend such an extraordinary
step.

4 See, e.9., 42 U.8.C. and 1983 (1970), which creates a federal civil cause of action
agalnst any person who causes the deprivation of any rights secured by the Constitution or
laws of the United States. This statute encompasses the deprivation of voting rights.

5 Testimony of Hon. Andrew Young, Hearings at 71-72.
¢ See Hearings at 71-72, 296,

7 South Carolina v. Katsenbach, 383 U.S. 301, 309 (1966).
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We would therefore urge all Members to support an amendment to
strike section 401 of this bill as ill considered, unwise, and of doubtful
constitutionality. . .

The undersigned Members ascribe to the above stated views.

M. Carowerr. BUTLER.
Traomas N. KiNDNESs.
Epwarp HuTcHINSON.
Wirtiam S. CoHEN.
Carr