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THE WHITE HOUSE
WASHINGTON

Bob Linder -

I discussed the handling of this
with Jim Connor.

He would like you to handle the
delivery of the letter to Director Bush
but it is to be very closely held.

I would like the package back after

letter delivered.

Trudy Fry ‘
7/12/76
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THE WHITE HOUSE

WASHINGTON
Intelligence Oversight Board

May 7, 1976

Dear Mr. President:

The Intelligence Oversight Board is hereby reporting to
you and the Attorney General, pursuant to Section 6(a) (v)
of Executive Order 11905, on an activity of the Intelli-
gence Community which raises legal questions.

The activity in question is the expenditure of appropriated
funds for the resettlement of Meo tribesmen in Laos by the

CIA in the absence of a specific Presidential finding, pur-
suant to Section 662 of the Foreign Assistance Act of 1961,
that this operation was "important to the national security
of the United States" and of a timely report to the appro-

priate committees of the Congress.

We are reporting this activity to you because we have deter-
mined that there is an absence of clear legal guidance in the
Intelligence Community on compliance with Section 662. 1In
the case of the Meo tribesmen, no definitive legal opinion
was ever sought by the National Security Council. Although
the issue of whether the Meo expenditures were illegal is
very unclear, understanding of the problem demonstrates the
need for better legal guidance in this area.

The Meos had participated in a CIA paramilitary program in
" Laos since 1961. In November 1973, the 40 Committee approved
a CIA program to aid the Meos in Laos in order to strengthen
anticommunist Laos elements. In January 1975, after the
effective date of Section 662 (often termed the "Hughes-
Ryan Amendment"), a description of the program for aiding
the Meos in Laos was included in the Omnibus Finding covering
all ongoing covert actions and the accompanying briefings to
Congressional committees. The resettlement of the Meos ---
ressseceerywas necessitated by the fall of Laos to the com-
munists in May 1975. The remainder of the fiscal year 1975
funds allocated for aid to the Meos in Laos was expended for
their resettlement ccccvecccccee

DECLASSIFIED « E.O. 12958 Soc. 3.6
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On September 22, 1975, you authorized the State Department
to assist the Meos overtly through the United Nations High
Commissioner fOr REfUGEES, .. ...uuierenneeeeeennnenennneses
You also authorized a standby covert CIA program of aid in
case the overt channel proved impossible. However, this
authorization did not contain a finding that the CIA program
was "important to the national security." Since the U.N.
eesseee..Channels did not begin functioning immediately, the

CIA program was activated. The CIA SpeNt.ceceeccecceccescns.

«sees.. fOor Meo resettlement until the U.N. ........ relief
programs became operational around April 1, 1976.

After an OMB budget examiner, in October 1975, raised the
question of whether a Section 662 finding and report were
required, the CIA's East Asia Division sought the opinion of
the Agency's General Counsel. Although he wrote no formal
opinion, the General Counsel decided a finding and report
were required. On January 15, 1976, DCI Colby forwarded a
draft Presidential finding to General Scowcroft, in Colby's
words, "to meet the procedural requirements of Section 662."
Since the draft finding was forwarded to General Scowcroft,
neither the National Security Council, its staff, nor the

40 Committee (or its successor) have taken any action.
Although most of the relevant Congressional committees have
been informed of these activities*®*****°****°*°* in varying
degrees of detail and at various times (primarily in con-
nection with the budget actions necessary to approve funds
for this purpose), none has been told of a Presidential
finding, nor has the House Armed Services Committee ever
been briefed.

Several arguments can be made that a finding and report were
not required by Section 662 in this case. The ambiguity of
the statute makes it unclear whether there has been a
violation of Section 662. Nevertheless, we conclude that
this matter raises serious questions of legality and demon-
strates the need for better guidelines within the Executive
Branch on compliance with this statute.




A memorandum containing a more detailed account of the facts
of this case and a brief legal analysis is attached.

Sincerely, ~

Wle_e/cpe & th-q/? (.aj,
Robert D. Murphy °
Chairman

The President
The White House '
Washington, D.C. 20500

Enclosures
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SECRET

CIA PROGRAM OF RESETTLING
MEO TRIBESMEN IN LAOS

-

On March 31, 1976, John Warner, General Counsel of CIA, filed
a report to the Intelligence Oversight Board. It contained the
following item:

""Around the beginning of the year, OMB approved additional
funds for the continued resettling of the Meo tribesmen....
esesecese This required a reprogramming of funds and
notification of the House and Senate Appropriations Committees.
OMB raised the question of a specific Presidential finding
under Section 662 of the Foreign Assistance Act. Although
the President in a 24 September 1975 memorandum approved
by Dr. Kissinger authorized CIA support to the Meo under
certain conditions, in order to be in full procedural
compliance with the law, a request for a finding went forward
to the National Security Council on 15 January 1976, but no
action has been taken by the NSC. "

The Board has investigated this matter and its findings are set
forth in this memorandum.

BACKGROUND:
The Law

Section 662 of the Foreign Assistance Act of 1961, as amended,
often referred to as the Hughes-Ryan Amendment, provides:

"No funds appropriated under the authority of this
or any other Act may be expended by or on behalf
of the Central Intelligence Agency for operations in
foreign countries, other than activities intended
solely for obtaining necessary intelligence, unless
and until the President finds that each such
operation is important to the national security of
the United States and reports, in a timely fashion,
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SEGRET]

a description and scope of such operation to the
appropriate committees of the Congress,
including the Committee on Foreign Relations
of the United States Senate and the Committee
on Foreign Affairs of the United States House
of Representatives. "

Reports have been made under this provision to the Armed Services,
Appropriations and Foreign Affairs Committees in both Houses, as
well as the two special intelligence committees.

Determination of the scope of the bill has had to be determined by
the Executive Branch without any clear legislative history to rely
upon. It does appear, though, that by "operations in foreign countries,
other than activities intended solely for obtaining necessary intelligence, !
Congress was primarily referring to the group of activities normally
called ''covert actions’'. The term ''covert action'' is generally
understood to mean activities designed to influence events abroad in
such a way that the role of the United States Government is not apparent
or publicly acknowledged. Examples would include paramilitary and
propaganda operations. No legislative history exists on Congress'
intention in referring to '"each such operation, ' nor to ''reports in a
~ timely fashion. "

The Operation

From 1961 to 1973, the CIA conducted paramilitary operations in
Southeast Asia with the assistance of the Meo tribesmen of Laos. On
November 19, 1973, the 40 Committee approved a covert political
action program for Liaos, That program included socio-economic aid to
the Meos to aid their recovery from war and resist communist political
challenges.

SEGRET



SEEREF

On January 10, 1975, President Ford made his first finding
pursuant to Section 622 which was then reported to Congress. That
report covered a number of on-going covert action programs and is
referred to as the Omnibus Finding.

The portion of the Omnibus Finding relating to Laos reads:

""Support selected non-Communist Lao leaders of
proven competence and political stature who can develop
or expand a grass roots political base for the purpose
of unifying the diverse regional and ethnic grouping in
rural Laos in the interest of the survival of Laos as a
non-Communist state. !

The Omnibus Finding also contained the following general statement:

"In addition, I also find important to the national
security of the United States the support necessary to
the tasks and operations covered by this finding."

The practice to date under the Hughes-Ryan Amendment has been for
the President to transmit such cursory reports (although findings
‘'subsequent to the Omnibus Finding have generally contained somewhat
greater detail) and for the Director of Central Intelligence to brief
committee members further as requested, CIA briefings to the Senate
Armed Services and Foreign Relations committees in January and
February 1975 mentioned that the Laos program included resettlement
of the Meos.

~AJ




SEGRET

In May 1975, the Mcos were forced to flee after the Communist
takcover in Laos. Because the CIA had been supporting the Meos
in Laos, it felt an obligation to continue to provide aid when they
arrived homelessreeeseseececs Funds originally intended to be spent
to aid the Meos in Laos were used to aid them'********** The total
cost of the program in Fiscal Year 1975 (ending June 30, 1975) was
: : ‘ : : . .... When the Defense subcommittee of the House Appropriations
Committee was briefed on June 11, 1975, its members were told that
some money would be spent on Meo resettlement,

As Fiscal Year 1976 began, it was hoped that the United Nations

High Commissioner for Refugees (UNHCR) . __....
teteeeeeeseeeees would take over from the CIA the financial support
of Meo settlements ,.......... They did not, however, immediately
do so. The CIA's budget for FY 1976 included rsececccceccsse

support of the Meos.

...............

On September 22, 1975, the President approved transfer of money
to the State Department to assist overtly the U.N. .. .. teeeu..in
supporting the Meos. In addition, as reported in a September 24, 1975
memorandum from Dr. Kissinger to the relevant officials, the

President decided:

“The Central Intelligence Agency is authorized to maintain
on a standby basis the capability to provide limited support to
the Meo refugees should the UNHCR......program prove
temporarily inadequate to meet the basic survival needs of the
Meo refugees. This capability will only be exercised with the
approval of the American Ambassador, ****"""°""

.......
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SECRET

On the same day, the Office of Management and Budget (OMB)
approved **+*°-+++ for CIA use in supporting the MeOS ¢scceecccn
from July 1, 1975 to the end of the calendar year. OMB wrote to
the Senate and House Appropriations Committees informing them
of this action. : :

At an October 22, 1975 budget hearing on the next year's CIA
budget, the OMB examiner questioned whether a new Presidential
finding and report to Congress was necessary for the CIA program
in supporting the Meos """ """ """ °°This question prompted the
Chief of the CIA's East Asia Division to seek an opinion from the CIA

General Counsel on whether a new finding was needed.

By January 1, 1976, the U.N., ¢eecsesecee. had still not begun
assuming the support of the Meos. OMB therefore approved s+c=e-"

. :: o Lo for CIA use from January ] to April 1, 1976. The
Director of Central Intelligence wrote to the House and Senate
Appropriations Committees on January 20 to inform them of this
action.

Although he wrote no formal opinion on whether a formal finding
and reports to Congress were required, the CIA General Counsel
decided that such was the case. On January 15, 1976, Director Colby
informed the 40 Committee in writing of the status of the program
seeessseceqand forwarded a Presidential finding to General Scowcroft,
in Colby's words, ''to meet the procedural requirements of Section 662."

The staff assistant to the 40 Committee, in forwarding the DCI's
memorandum of January 15 to General Scowcroft, raised questions
as to whether the finding was necessary. He questioned the advisability
of a finding in January, 1976 in view of the fact that no finding had
been made when the program had commenced in May 1975. Also,
he suggested that the Meo program might not qualify as being "important
to the national security of the United States' - the standard of Section 662,
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Since the draft finding was forwarded to General Scowcroft, neither
the National Security Council, its staff, nor the 40 Committee have
taken any action. The draft finding has not been forwarded to the
President for signature. Mr. Buchen, Counsel to the President,
has not been consulted. CIA officials have been inquiring regularly
of the NSC staff on whether a finding was going to be made and reported
to Congress. The NSC has continued to refuse to state whether a
finding was or was not required. When queried last week, the
responsible NSC officials stated that the relevant documents are
still "on General Scowcroft's desk. "

On April 1, 1976, the U.N. eseseeeenes took over the support of
the Meos and the CIA terminated its support.

DISCUSSION
Three possible arguments exist to justi{y the failure of the President
to make a new finding and reports to Congress on the CIA resettlement

ofthe Meos.'...‘...‘.

(1) Type of Activity not Covered by the Amendment

Section 662 applies to ''operations in foreign countries, other
than activities intended solely for obtaining necessary intelligence."
Interpreting the bare words of the statute, the resettlement program
certainly was a CIA operation abroad ''other than an activity intended
solely for obtaining necessary intelligence.' However, it can be
argued that the statute was intended only to apply to covert actions,
activities conducted to have some influence on affairs in a foreign
country, The Meo program arguably had no goal of influencing politics
seessseesss It can be construed, rather, as a form of humanitarian
assistance to refugees.



SEERET

The argument that the statute applies only to covert actions is
based on an understanding of how the statute was written. Because
of a reluctance of the Government to speak of or define covert
action in an official document, the euphemism "operations in foreign
countries, other than activities intended solely for obtaining necessary
intelligence' was used. Support for this interpretation of the statute,
narrowing its scope from the bare words, however, cannot be found
in the printed legislative history. Such an interpretation would have
to rely solely on the recollections of Administration personnel (some-
times recorded in contemporaneous memoranda) who worked with the
Congress at the time the statute was passed.

The argument that the resettlement program is not covered by
the statute is further complicated by an understanding of why the
resettlement program was undertaken. It was not solely a humanitarian
gesture to a group of refugees. The reason the CIA was so involved
with the Meos was that they had been used in a true covert action,
the ""secret war!' in Laos. The Meo resettlement stems from that war
and represents a reward for their participation in it. Furthermore,
U.S. assistance to the Meos was necessary to convince*e*=*se=-
government to allow the tribesmen to settle in that country.

(2) Continuation of a Previously Reported Activity

It can also be argued that no new finding is needed for the
*e*ec*s+*program because the resettlement was a continuation of a
covert action previously found important to the national security
and reported to all the relevant committees of Congress.

- This argument has several problems., The original Omnibus
Finding made by the President refers only to activities in L.aos and
states the purpose of the program was ''the survival of Laos as a
non_Comniunist State.” ® 9 0 5 000 000020000 ELLONCLECPENOOOELIOPOEIOESIOOSEOEOSIOGEOOEOS
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teceeseannaaesettaaan. When the Meos were forced to flee Laos, the
resettlement program was a natural outgrowth, but it was nonetheless
an activity in a new country for different purposes.

SEGREF
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In construing whether therss«+....activities were covered by
the Omnibus Finding, no light is shed by a look at the legislative
history of the statute. There is nothing there that indicates what
Congress meant when it required a finding and reports on "each
such operation.! The Executive must itself work out the ground-
rules in this area.

(3) Finding and Reports were Made

It can also be argued that the required actions have been taken.
The President's decision of September 22, 1975, can possibly be
read as a finding that the «.......0peration was Vimportant to the
national security.' The initialed decision of the President in the
September 22, 1975, memorandum, however, is not structured in
the form of a Presidential finding of importance to national security.
(it does not contain any explicit statement as to the degree of importance
attached to the resettlement operation. Instead, it is a more typical
action memorandum seeking the President's approval of foreign
activiti.es.

This third argument also relies on the various briefings of
and letters to congressional committees that were referred to in
.the background section of this paper. Although most of the relevant
committees have been informed of the activitieseeess*c****in
varying degrees of detail and at various times, none has been told
of a Presidential finding, nor has the House Armed Services Committee
ever been briefed.




CONCLUSION:

The Board concludes that the lack of a new Presidential finding
and of new reports to Congress raises serious legal questions.
The ambiguity of the statute makes it quite unclear whether therec
has been any violation of Section 662, but this case demonstrates
the clear need for better guidelines in the Executive Branch on
compliance with the statute.









THE WHITE HOUSE

WASHINGTON

July 9, 1976

MEMORANDUM FOR: JIM CONNOR

FROM: PHIL BUCHEN; .

SUBJECT: Intelligence Oversight
Board Report of May 7
and Related Report from
the Attorney General of
June 14

Attached is a memorandum for the President

on the above subject. It should not be
staffed.
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Photocopy from Gerald R. Ford Library

CIA's Meo program was the Agency’s largest and most successful in Laos. It

was periodically reviewed and approved by the predecessor organizations to
the OAG. In a meeting on 5 June 1964 the Special Group agreed that CIA should
retain responsibility for development of additional Meo tribal areas. The

methods used by CIA to mobilize the-Meo were described in a paper
DECLASSIFIED « E.0. 12956 Sec. 3.
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e ]
on "Lao Tribal Operations" submitted to the 303 Committee (successar to

the Special Group) on 5 April 1965 as follows:

"CIA has developed operations with primitive people
using methods which have not disturbed the local customs
and beliefs. Existing tribal leadership has been main-
tained . . . The tribal people have been exposed to

" basic civic action programs, principally medical
help, education and agricultural advice in order to
develop a loyalty and nurture a will to resist . . .
Through this technique of building up local leadership,
improving conditions of life, and providing a local
defense, CIA has been able to expand areas of
friendly tribal control . . . "

In short, CIA pervaded the tribal life of the Meo rather than following the
usual technique of establishing a clandestine relationship with a single
leader and working through him. By the same token, this extended our

commitments beyond the primary leader of the Meo to the tribal leadership

and members.




[XN g

Photocopy from Gerald R. Ford Library

Over the years the success of CIA's program with the Meo‘made the

tribe a special target for extensive and intensive armed attack. The Meo
suffered casualties, disruption of their normal pursuits, and were forced
on several occasions to uproot themselves from their native homelands to

resettle elsewhere. In each case the CIA facilitated movements of the tribe

as an agent of the U.S. Government fulfilling its commitments. -
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THE WHITE EQUSE

WESHINS™ON

May 19, 1976

!

MEMORANDUM FOR: JIM CONNOR

FROM: PHILIP W. BUCHEN ) g

This memorandum is written in response to your
request for my comments on the Intelligence Over—
sight Board letter and memorandum of May 7, 1976.

The Oversight Board is correct in its finding that
the issue raised is one on which I had not previously
b=en consulted. It does disturb me that this legal
question, as it bears on the obligation of the
President, -should not have been raised with me at
the outset by those in the White House who were
parties to spending CIA funds on the resettlement

of Laotian Meos UENNNNNY

- However, had the question been put to me, I think I

-

would have arrived at the conclusion that these
resettlement activities which were the outgrowth of
a. previously approved and reported covert action
would not requlre a further rlndlng and report
pursuant to Section 662 of the Foreign Assistance
Act of 1961, as amended.

Specifically, I disagree with the Board's inference
at the bottom £ page 7 of its memorandum. The
inf -rence seems to be that QENEEENENNNGENNNY
 involving the Laotian Meos constitutes
ar. operation different from the original operation

o~ which Fresident Ford made a finding on January 10,
1e75, 51mnly because the activity was in a new
country for a different purpose.

Obviously, the purpose of an activity changes when
it becomes necessary to.withdraw from the activity
and to protect the assets which had been used to
conduct it, but the withdrawal is still a part of
the same operation. Moreover, the fact that the
withdrawal phase of an operation reqguires activities
in & different location or in a different country,

.-
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which is to be used only as a haven, does not in my
opinion, make it a new operation within.the imtent
of the ampllcable statute. .

We have been in a similar situation with resmct to
the covert actions (JJ vhich are now am the
process of disengagement and which regquire e
reprogramming of funds to resettle the people-which
had been involved. In that case, the Presideat

has made no new finding of importance to the mmtional .
security.. -

I have checked volume 7 of the report of the Senate
Select Committee "o Study Governmental Operziions
with Respect to Intelligence Activities. Tais

volume deals with the subject of covert actimmes and
makes reference in several places to the statmte
concerning: covert actions by the CIA. I fimf nothing
in the report which would throw any added light on
the intent which Congress had in passing sudh statute.
I do note, however, that in the reported testimony
before the Committee by Cyrus Vance, he made the
point that one of the problems of engaging im covert
nara—mllltary operations is the difficulty of with-
drawing from them once they have started and tthe
length of time it may take to withdraw beform the
operation is actually terminated.

. This gives some support
+o my view that, as a practical matter, expemditures
made to terminate an oper=tlon represent a continued
funding of the same operation.

I do agree with the recommendation of the Beaxd that
_better guidelines should be established to assure full
compliance with the statute applicable to CI& "operations
in forelgn countries, other than activities #ntended
spnlely for obtaining necessary intelligence.”






Offire of the Attarnep General
Washington, B. €. 20530

JUN 14 1976

The President,

The White House.

My dear Mr. President:

Pursuant to Executive Order 11905, the Intelligence
Oversight Board reported to me an activity which in its
view raised a serious question about legality, to wit,
whether a proper Presidential finding and report to Congress
had been made concerning a particular covert operation. I
initially referred the question to the Department's Office
of Legal Counsel, which studied the matter and gathered some
additional information from the Board's staff. By memorandum,
a copy of which is enclosed, the Office reported to me its
conclusions that, on the basis of the objective evidence, it
is reasonable to assume that you made the requisite finding,
but that a "description and scope" of the operation was not
reported to all the appropriate committees of Congress as
required by the Hughes Amendment, 22 U.S.C. § 2422,

I have reviewed those conclusions and believe they are
a correct interpretation of the law as applied to these facts.
I have further determined that on the facts here involved
there is no proper basis for the Department of Justice to
proceed either civilly or criminally against any individual
for the failure to report to the appropriate committees of
Congress.

In making this report to you pursuant to the Executive
order, I offer the following suggestions: If it was your
intent to make a finding of importance to the national secu-
rity with respect to the activity here in question, either
in the Omnibus Finding of January 10, 1975, or in your Septem-
ber 22, 1975 approval of continuation of the activity, then I

SECRET MATERIAL ATTACHED.
WHEN SEPARATED FROM CLASSIFIED
ATTACHMENT, THIS DOCUMENT IS
UNCIASSIFIED.



believe you should now so indicate in writing. If such was
not your intent, then, if you believe the activity was "im-
portant to the national security,” you should now make a
formal finding. 1In either case, you should designate a
person to make a report to the appropriate committees of
Congress.

Finally, steps should be taken to avoid recurrence of
this sort of problem. I would suggest that you direct the
Operations Advisory Group (OAG) to include in each of its
recommendations to you an explicit determination as to the
need for a Presidential finding and a report to Congress.
Moreover, I believe you should direct the National Security
Council staff to draft guidelines for the intelligence com-
munity, to be approved by the OAG, relative to those matters
which, because of possible need for a Presidential finding
and a report to Congress, should be referred to the OAG.

Respectfully,

dward H. Levi
Attorney General

Enclosure
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YEFORANDUN 7O THE ATTORNEY SREEERL

Fzport to you from the Intelligence Over-
sicht 3card, dated ¥May 13, 1375,

{C} Under Zxecutive Order 11995, the Intelligencs
Syersight maarﬂ {ITB) is given the duty to ropoxt in a
timalyzmh" r to you and to the President ”aay activitiag
that raise serxcus guestions about legality.® Secticon 6{a)
{3Y{v}.: Inder that Order you have tha consequent duty to
*Irlecsive and consider repoxis” from the 108 and ts~”£r}a«
vort pericdically, at least guarterly, to the President
with respect to activities of tha Intellicence Cenmmunity,

_ if any, which raise guestions of legality.® Section 6({ad).
Voza duty to report to tha~9:331uent—am§ears £0 extend &0
all legally questionable aetivitias of which y@a-m*asawa:a,
nct just those reported +£o you by the IOB.

{3} The activily here involved is the expen di
of ap n*ca:ia 2d funds for the rassttlexzent of Heo trises~
”ﬁncooooooooooo.-oo-ooooo‘dj w&& 1%%. Gﬂgstiﬂas m?&l‘?eﬂ
n:zate cammit aea of ecng*ass wnra :eqﬁireﬁ Qarsnant to tue
Bughes Arendment, 22 U.8.C. § 2422, and if go whether they
wore in fact made. The Gomeral Counsel of the CIA delar~
mined that they wers required, and appears to have been of
the view taat the¥ wers pot made.

{3} £ is my belief that such an activity falls

within the torm "operations in a foreign country, other
thaz activities intended sclely for cbtaining nacessary in-
.ﬁi‘ gauce. ¥hile the legislative history indicates that

+his phrass would properly be eguated with the torms “eevvﬂh
a*era tions® or "covert actioms,® that equivalence is of
l1ittle help with resgpect $o the present point, since thers
is little basis for giving the latter terms an interpreta- Far
tion 30 narrow as to exclude the Meo resettlement., First, £
covert action was 'described to the House Intelligence Com~
mittee as "any clandestine activity designed o infligence
foreign goverpments, ewents, organizations, or persons in
support of Unitad States foreign policy, conducted in guch
mannex that the ¢ﬁv9ivemant of the United States Government
is not apparent Rogovin statem?nt of Lecember 3, 1975,
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ssescscess Zacond, whila the term "covert aciica”™ is net

nsed iz Execuiive Order 11995, the term “special astivie

+iaz in support of pational foresign policy cbjacti?es“ is

used, Sections 2{c), 3{a), 3{c){2), and was intepded tn he

aquated with "covert action.” See Hemo for Working Hembers

of IC’-------°---------\datad Harch 15, 1875. The bern T
"special activities In support of national foreslgn policy

obiectives® i3 itself defined in the Order as:

activities, other than the collacticn and production
of invelligence and related sepror: functions, de-
signed to further official United States programs
and policies abroad which are planmned and executed
so that the rols of the Enited States Government igs
not apparsnt. OF ;ahlicly acknowledged.,

Qecticn 2{c). Thiz defianition would clesarly encompass the

covert funding of the resettlement of Meo tribesmen. It is

notewortihy that similar mramng'.....h..........;......r&
teceeccccccceccesed haye been presented to the Operations |

Advisory CGreoup and have been considered covart actions.

Thus, it is my concluaion that the reguirements of the Zughes
Amendment apply with respect tc this activity.

{s) 3mg§ast£en then becomes whather the regquire-
ments of tta* have bean satisfiad in all material
raspects. The Hughes Amendment requires iwo ssparate achions
as a,coaﬁiticn to the expandituras of appropriations for co~

egeraticns - 3 prior firding by the Prasident that the
oge*stian iz *important to the national security® and a re-
port “in a timely fashion™ to the appropriate committeeg of
Congress consisting of a ”éascriatinn and scope of such op~
eration.”

{(5) ‘The 102 Mémo states that on Jannary 16, 1375,
Presi&ea* Pord made his first findiang reguived by the Hughes
Amendment. This finding, now referrsd to as the Omnibus
Pinding, included a number of then on-going covert opera-
tionz. The only portions of the finding relevand here read
as follows:

Support selectsd non-Commmmist Las leaders of proven
compaetanca and political stat who can develop
L 7 WIS A M%

~T7T

< C;L_,}JL/...—I L_'
EYEI;ﬁ-uu c_




or gxpand a2 grass roots politisal base for the pur~
pose of unifying the diverse regiomnal and ethnis
grouping in rural Lacs in the intersst of +he sur-
viyal 9f Lacs as 2 nea-Conmmist stats,

Y : % A

In addition, I also find important to the national
security of the United States the s:gaer* necessary
to the tasks and eperations covered by this finding.
'3-/

108 Memo at 3. Resettlement of Meo tribesmen . .. ... ... .
after Laos had alrsady become a Communist stats, would hardlv
. seam to he dizectly s£or the purpose Of unifying the diverse
- regicnal and ethnic grouping in rural Laos in the interest
af the survival of Lacs as a non-~Communist state,® and so o
dces not appear to constitute prima:y activity covered by
the finding. Eowever, necessary ®"support” for a particunlar
primary activity would normally ba thought to include a com-
mitment (express or implied) to asaist £flight and relocation
if the undertaking shounld fail. To be sure, such a use of
the concept of "support™ seems more difficult when the re-
settlenaent of sntire tribes is involved:; but the extent of
support presumably varies according to the extent of the
primary agtiviiy itseli, and there is, in any event, a bud-
getary limit npon’gach project which the President approves.
In cother words, a'finding that it is isportant to the national
security to assist a primary undertaking may be thought %o
im@l; a2 similar finding with respect to the ordinary concomi-
£ commitment to agsist in extrication from the underxtaking
gona wrong. The fact that the one step no*mally incindes the
other is raflected in the CIA's sensibility of an "obligation
t0 continue to provide aid,® reforrvred to in the I0B Memo.
It is, in short, possible that the President’s Omnibus Find-
ing was meant to cover razsettlemen® up to tha authorized ex-
pe%éitnr It should be berne in mind in considering this
zoint that we are not dealing with a statute which requires
the Prasidential finding to be made pursuant 20 a narticnlar
formmla, or, indeed, ta e ezp:essed in writing at all. RN

0..00'.'0.00!

i/ mhis gacond gnoted paragraph applied to all the operationy
coverad by the Omnibus Finding, not just the Laos proiect. !
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{3) Furtasr evidence of Presidential intent may ke
found in the Prazszident's Septamber 22, 1373 approval of
the decision memorandum anthorizing coantinuing suppor:t to
the Meos on a standby basis. The praesumption of lagalirwy
which atiends official acts, and particular ¥ acts per-
formed personally by the President, rts the proposi~
tion that the President would not have maée the agthoriza-
tion withont hawving made the finding necessary $o its
legality. Since it has been his practice (and a desirable
one) to make such findings in writing, one night conclude
that he considered his earlier Cmnibus Pinding sufficient
raecord of his determination.

{U} I consider the issue of whether the resquisite
Pragidential finding was made to be a ¢lose one on the basis
of the evidence before us. The very factors which support
the arqgument that a finding was made -~ to~wit, the close,
and indeed almost inevitable, connection between support in
the event of defeat with support foxr conduct of the opera-~
tion, and tha explicit Presidential approval of acts which
would be unlawful absent the f£inding -~ doubtless account
for the fact that the issve was not raised socner. On the
basis of the evidence we have, showing personal Prasidential
attention to, and involvement in, this project, I think it
reasonable to conclude that the necessary finding was made;
but in any event, any failure to comply with strict leqal
recuirements would surely appyear to have been the result
of inadvertence rather than design.

(8) There remains the separate issue of the report-~
ing reqguirement under the Hughes Amendment. This has
clearly been complied with insofar as the Senate and House
Appropriation Comrmitteeas are concerned, since they were ad-
vised of the specific resettlement program in connmction
with the reprogramming of funds. As for the Senate Armed
Services & Foreign Relations Committees, however, the 103
Mero states merely that they werse advised that the Laos pro-~
gram included resettlement of the Meos. It is not clear
that this was understcod to mean regettlement outside Laos,
and absent some explicit statement to that effect that would
not be the natural understanding: such resettlement would
hardly be a normal means of "unifying the diverse regional
and ethnic grouping in rural Lacs.” 1In any event, there is
no indication in the IOB Memo that the House Arred Services
and International Relations Commitiees were advised in any
fashion. 7 géﬁz;mg
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{0} I &o mot comsider the Prosident's Cmpibus Find~
ing, which was sent to all the ralevant cormitises, zdeguats
ko comply with the reporting reauirsment, even though it
may (as discussed abovz) embody or evidence compliance with
tha Prasidential fiading remairement. The former, unlike
the latter, must be made with a prescribed degrze of speci~
ficity -- i.,2., it must include "3 descrirztion and szoome of
such cperation.” The issua of what the Cmnibug Fiading may
demonstrate as 2o the perscnal determiznations of the Presi-
dent with respect o this matter is not in my wview ilentical
to the issue of whether it effectively conveysd tc the Con~
grass "a description and scope”® of the resetilement program
within the meaning of the statute.

(3} As our earlier memoranda to you goncarning €A%
patters indicate, wa believe the reporting requirsment must
»e interpretad to effect the purpogs of the statute, which
iz to inszure that the Congress be advised of the substantial
natare of all covert actions undertaken. At least where
the resstitlenent iz of the magnitude here,  "*°°"° O

...............'..l.........O..........’...‘.".......'..‘

csescccccscscess ywa think a supplemental report shcould have
been made, Herz again, any failure to copply seems from the
avidonce before us to be the result of inadvartence rather
than any intent to keep the Congress uninformed.

() It may be well to discuss hzisfly the question of
vhether the Depariment of Justice must t2ke any achtion with
raspect to this nmatter, on the assumption thal the reguire-
ments of the Hughes Amendment were not fFully complisd with,
Thers are only two criminal ztatutes which are arguably
applicable. T0ne, 31 ¥.8.C. § 665(1i) (1), penalizes the know-
ing and willful expenditure of fundas in excess of the amount
availadle in appropriations. It is gquestionadble whether ex-
penditure of aporopriated funds without complyiag with the
Rughes Amendment procedures {at least where the purpose of
the oxpendirture is in fact "important to the natifnal secur-
ity™) would violate this provision. 1In any c¢ase, the “know-
ing and willful® requirement of the statute does not appear
to ke met. The other statuie, 18 U.8.C. § 641, penalizes: o

-

¥Yhoaver . . « knowingly converts €0 . . . the
use of ancother, or without aunthority . . . conveys NG
or disposes of any . . . money . . . Of the United oo

States + . . )
: /
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While the guoted language would be literally gufficient %o
maka crlainal any unauthorized expenditurs of outlic fands,
the gection i3 generally aimed at embezzlsnent and thef:,
and indeed is the first section in a chapter bearing that
titlae. The Criminal Division is unaware of any casa brought
under this section where the defendant was not alleqgadly
gngaged in embezzlement, thefi, or criminal conversion.

In any aven, the Supreme Court has interprasted the provi-
gsion as requiring criminal inteni, despite the lack of ex-
plicit provision therefor. Morrissette v. United States,
342 ©.5, 246 {193532), I would concluds that on the basis
of the evidence we possess, which contains no indication of
wilfully violative expenditures, there would be no appro-
priate basis for Justice Department prosecution.

{s) recommend that you report to the President
the subsgtance of this memorandum with the following sugges-
tiong: (1) If it was not the intent of the President, in
making his Omnibus Finding, %o include the resettlement
operation, he should now set forth in writing his deter-
mination whether the resetilement operation was "important
to the national security of the United States™ (either in
its own right or as a necessary adjunct to the lLaos program)
and the date as of which that determination was in fact nmade.
{2) If it was the President's intent to includa the opera-~
tion within the Cmnibus Finding, he should make a written
record of that specification. (3) The President should
designate a personh to make a formal report of "a description
and scove® of the resettlement operatlon to the appropriate
cormmittees of the Congress.

{U) Pinally, steprs should be taksn to avoid recur-
rence of this sort of problem. To the extent matters come
before the 0AG, your participation will suffice to assure
strict compliance with legal requirements; and it scems to
us that all matters sufficlently distinct to require a
separate Presidential finding or separate reporting should
be referred to the OAG, The need, therefore, is to assure
that propar reference is made, The National Security Coun-
cil staff in support of the OAG, see § 3(c¢) (4) of the Execu-
tive Order, should draft for OAG approval cuidelines concern-
ing those matters which must be referrad. It might also be
useful to have the same group develop for the CAG's own use
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gaidalines as to when 3 particular madtier should De submitied
for Presidential finding or ravortad to tha Congress. Thers
should bhe a standard statament 1n zach OAS recoomendation

£0 the President to the affect that a finding and repor: are
oY ara not nesessary.

Antonin Scalia
Azgistant Attorney General
Qffice of lLegal Counsel
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VEMORMIDEN -TO TER ATTORNTY SENEIAT

Ra; Report o you from the Intelligencs Over-
sight Board, dated ¥ay 13, 1375,

{0 Under Zxecutive Order 11335, the Intelligencs
Ovarxgight Bocard (ICB) is given the duty to report in a
tizmely maoner to you and to the President "any activitiag
that raise serious guestions about legality.® Secticn §{a)
{3) (v}: indexr that Order you have tha consegquent duty to
*Irleceive and censider reports” from the IOB and ¢o *{rie—
vort pexriocdically, at least guarterly, to the President |
with respect to activities of tha Intelligence Compunity,
if any, which ralse guestilons of legality.” Section 6{d}.
Your: duty to rsport to the President appears to extend to
31} legally questionable activitfies of which you mze aware,
not just those reported £0 you by the IOB. o

{3} The activity hers involved iz the expenditure
of appropriated funds for the rasattlerent of Heo tribes—
men treteteteserersence Y The leghl guestlons involved
ars whethar a Pregidential finding and a report to appro-
priate commitiees of Congzess were requirsd purswoant to the
Hughes Amsndment, 22 U.S8.C. § 2422, and if so whether they
were in fact made. The Gemexal Counsel of the CIA detsr-
mined that they wers required, and appears to hava been of
the view that they were pot made.’

(S} 1I% is my belief that such an activity £falls
within the term "operations in a foreign comntry, other
than activitiss intended sclely for obtaining necessary in-
+elligence.™ Whils the legislative history indicates that
this phrasse would properly be eguated with the terms “cover:
ogerations® or "covert actiens,” that eguivalence 1s of
little halp with regpect o the present point, since thers
ig- little basgis for giving the latter terms an interpreta-
*ion 30 narrow as to excluds the Meo regettlement., Fizszt,
cover: action was 'described to the House Inielligence Com~
mittee as "any clandestine activity designed to influence
foreign govarnments, suvents, organizations, or persons in
support of United States foreign policy, conducted in such
manner at the involvement of the United States Govermment
iz not apparent.® Rogovin Statement of December 9, 1373, .
- PR AL R AR ILCE A RS S AL LR E AR —- - e - e -
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ceccsesces Zocond, whila the term "cover:t acticn”™ iz not

n3ed in Exacuiive Order 11905, the derm ”sneci=1 astivie

+ias in sapport of national forsign policy obiectives™ is

naed, sevtlsss 2{z2), 3{a}), J(b)(j)p and wa3s intended +9 be

aguated with "covert action.” See Hemo for Working Members

af "'Q"""""°""°""dated Mavroh 15, 1878, Tha tarm O
“spacial activities in suppo”t of naticnal forsilgnm volicy

obizctives® i3 itzelf dsfined in the Order as:

activitiag, other than the collacticn and production
of intelligence and related seprort functioans, de-
signed to further official Unilted 3States nrag«ams
and policies abroad which are plammed and executed
s that the rola of the Enited States Gavarnment ig

not apparant or publicly acknowledged.

Section 2{c). This definition would clearly encompass the

covart funding of the reseitlement of Meo tribesmen. I+ is
noteworthy thal sznilar ooeratzong,-----y------o----;;..;I“‘“*“——~——
-ooo-.ooo.-.oo.o.oq ha?o boen msented +0 &he c’:‘e*atz.ﬁﬁﬁ

Advisory Group and have been cﬂasid.rad covert actions.

Thus, it is my conclusion that the reguirements of the Zughes
Amendment apply with respect to this ac ivzt .

{3) The qnestien then becomea whather the reguire-
ments of that Amehdment have besn satis®ied in all material
raspects. The Fughes Anendment regquires two ssparate achions
as a conditicn to the exgenditura of apprepriations for co-
ver: eperations - a prior firnding by the Prasident that the
operation iz "imporiant to the natiomal secsritg and a re-
port "in a tiuelf fashion® to the appropriate commitieeg of
Congress consisting of a "degeription and scope of snch op~
eration.”

{S) 7The I0B Mémo states that on Japnary 18, 1975,
Prasident Ford made hisg first finaiug required by the Hughes
Amendment. ‘Thiz finding, now raferred to as the tmnibus
Pinding, inclzded a number of then on-going covert gpera-
tionz. Tha only portions of the finding ra2levand hers wrsad
a2s £ollows:

Sapport selected non-Comrunist Lao leaders of proven
competaenca and political staturs who can dewyeslen




or 2zpand a grass roots politizal hase Zor the zur-
posa of unifying the diverss regiocnal and ethnis
grouping in rural Lacz in the intarest of +he sur-
sival of Lacs a3 a noea~Commmist state,

AN k% X

In addition, I also find important £o the nationmal
zecuristy of ths United States the suppcrt necessary
to the tasks and cperations coversd by this finding.

®es e nevseseeel

ICB Memo at’'3. Resettlement of Meo tribesmen _______ ... i
after Laos had alraady become a Communist state, would bardly
. Sz2em to bhe directly "“for the purpese of unifying the diverse
regicnal and ethnic grouping in rural Laos in the interest
of the survival of Laos as a non-Communist state,” and so
does not appear to constiiute primary activity coversd by
the finding. However, necessary *support® for a particular
primary activity would normally ba thought to include a com-
mitment (express or implied) to aszist £flight and relocation
if the undertaking should fail. Yo be sure, such a use of
the concsot of "gupport” seems more difficult when the re-
settlenmant of antire tribes is involved; but the extent of
support presumably varies according to the extent of the
primary astivity itself, and there is, in any event, a bud-
getary limit upon’gach project which the Presgident approwves.
In othar words, a'finding that it is important to the national
security o assist a primary undertaking may be thought to
izmply a similar finding with respect to the ordinary concomi-~
tant commitment to assist in extrication from the undsertzking
gona wrong. The fact that the one step normally inciudes the
other is raflected in the CIA's sensibility of an "obligation
to continus %o provide aid,” referred to in the I0B Memo.
It ig, in short, possible that the President's Omnibus Find-
ing was meant to cover rasettlement up to the authorized ex—-.
penditura. It should be borne in mind in considering tkis
point that we are not dealing with a statute which requires
the Presidential finding to ba made pursaant to a particomlar
formala, or, indesd, ta be expressed in writing at all. :

-

1/ This zecond guoted paragraph applied to all the operations
caversd by the Omnibus Pinding, not just tha Lacs project. |
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{3) TFurther eovidence of Presidential intent may be
found in the Prasidant's Septanmber 22, 1373 a?ﬁ”"?3’ of
the Jecision maxcthéaﬁ anthor1°1ng continuing support to

tha Meos on a standby basiaz., The prasumption of larali*y
which atiends afficial acts, and particularly acts per-
formed personally by the President, supports the proposi-~

that the President would not hava made the aa_“ovi"*—
tion without having made the finding nacessary $o its
legality. Since it has been his practice {and a desirablas
one) to make such findings in writing, one might conclude
that he considered his earlier Omnibus Pinding sufficient
racord of his daterminatien. :

{U) I consider the issuz of whather the raguisgite
Prasidential finding was made to bo a close one on the baszis
of the evidence before us. The wvery factors which sunpport
the argument that a finding wag made -- to-wit, the closge,
and indeed almost inevitable, connection between support in
the event of defeat with support for conduct of the opera-
tion, and tha explicit Presidential approval of acts which
would be unlawful absent the finding -- doubiless account
for the fact that the issve was not raised socnexr. On the
bazis of the evidence we have, showing personal Prasidential
attention to, and involvement in, this pvoject I think it
reasconabla to cenclude that the necessary finding was made;
but in anv event, any failure to comply with strict legal
recuiresments would surely aprear to have bkeen the result
of inadvertence rather than design.

{(S) There remains the separate issue of tha repori-
ing reguirement ander the Huches Amendment. This has
clearly been compliaed with insofar as the Senate and Housze
2ppropriation Committses are concerned, since they were ad-
vised of tha specific resettlement program in connection
with the reprogramming of funds. As for the Sanate Armed
Services & Foreign Relations Committees, however, the IO3
Memo states mersly that they weras advised that thae Laces pro-
gram included resettlement of the ¥Msos, It iz not clear

hat this was undarstood to mean reseitlement outside Laos, S
and absent some explicit ztatement to that effect that weould ¥
not be the natural undaerstanding: such resettlement would ; :
hardly ke a normal means of "unifying the diverse regional
and ethnic grouping in rural Lacs.” In any event, there is
no indication in the I0B Hemo that the Housa Armed 3axrvices
and International Relations Commitises were advised in anpy :
fashion. &iv /2%44




{T} X go not consider the President's Cmpibus Find~
ing, whick was s2nt to all the ralevant cormititees, sdeguaie
Lo comply wikh the repeorting raguirsment, even though it
may {235 discussed abovz) embody or evidence compliance with
tha Prasidential Ffianding raqulrement. The former, unlike
the latter, must be made with a prescribed degrze of speci-
ficity -~ i.e., it must include “"a descrirziion and scope of
such operation.” The issua of what the Cmnibuz Fiading may
demonstrate as to the perscnal determinations of tha Prosi-
dent with respect %o this matter is not in =y view identical
o the issune of whether it effectively conveyad tc tha Con-
grass "2 description and scope” of the resetilenment program
within the meaning of the statuts. ‘

¥

(3} Az our earlisr memoranda to yon concarning CASG
matters indicats, wa believe the reporting requirsment rmust
ba interpretsd to offact the purpeose of the statute, which
iz to insure that the Congrezs be advised of the substantial
nature 0f all covert acticns undertaken. At least where
the ressttlenent is of the magnitude here. " """ "" """ "~ ]
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seecsscccescscess ya think a2 supplemental raport sheould have
been mada, Jere again, any failure to coomply seems from the
avidance befors usz o be the resuli of inadvartence rathex
than any intent to keep the Congress uninformed.

(S} It may. be well to discuss tzlefly the question of
whether the Deparfment of Jusitice must take any action with
respach £o this matter, on the assupption tha: the reguire-
ments 0f the Hughes Amendment were not fully compiied with,
Thera are only twe criminal statutes which ars arguably
applicabla. tOne, 31 U.S8.C. § 655(4i) (1), penalizes the know-
ing and willful expenditure of fundas in axcess of the amount
availadle in appropriaticas. It is questionable whether ex-~
penditure of appropriated funds without complying with tha
BEughas Armendrent procedures (at least where tha purpese of
the expendityre is in fact “"important to the natifinal secur-
ity™) would vioclate this provision. In any case, the "Xnow-
ing and willful® requirement of the staiunte does net appear
to e met. The other statnte, 13 U,.8.8. 5 §41, penalizes:

Whoevar . . « xnowingly converszs to . . . the

use of ancther, or without aunthority . . . conveys

or disposes of any . . . BOGEY . - . ©Ff the United

States . . . , )




-

While the guoted language would be literally sufficiasnt +o
make criminal any unauthorized expenditurs of putlic fandsg,
1,
[2 3

54
the zzckion is generally aimed at smbeszlament and thefs,
and indeed is the first section in a chapter bearing that
titla. Tha Criminal Division is unaware of any casa brou
under this section where the defendant was not allegadly
gngaged in embezzlement, thefi, or criminal conversion.
In any avent, the Supreme Court has interprated the provi-
sion as remiring criminal intent, despite the lack of ex-
plicit proviszion therefor. Morrizsette v. United States,
342 ¥.5. 246 (13532)., I would conclude that on the basis
of the evidance we possess, wvhich contains no indication of
wilfully violative expenditurss, there would be no appro-
priate basis for Justice Department prosecution.

{3) I recommend that you report to the President
the substance of this memorandum with the following suggaes~
tiong:. (1) If it was not the intent of the Pregident, in
making his Cmnibus Finding, to include the resettlement
opaeration, he should now set forth in writing his deter-
mination whether the raegettlement opevation was "important
to the. naticnal security ¢f the United States”™ (either in
its own right or as a necessary adjunct to the Laos program)
and tha dats 23 of which that determination was in fact made.
{2) £ it wags ths President's intent to includa the opera-
tion within the Cmnibus Pinding, he should make a written
record of that specification. (3) The President should
dasignate a person to make a formal report of "a description
and scope® of the ressettlement operation to the appropriate
committess of the Congress.

(¥) Pinally, sters should be taken to avoid reounr-
rance of this sort of problem. To the extent matters come
before the OAG, your participation will suffice to assura

trict compliance with legal requirements; and it scems to
us that all matters sufficlently distinet to reguire a
separate Presidential finding or separaie reporting should
e referrsd to the O0AG. The need, therefore, is %o assure
that propar reference is made, The Hatiocnal Security Coun-
cil staff in support of the OAG, see § 3(c) (4) of the Ixecu-~
tive Order, should draft for COAG approval cuidelines concern-
ing those matters which must be referrad., It might also be
useful to have the same group develop for the CAS's own use




747

Mo

-

ry RN
% g @ N
Hh b R
P S ﬂ%.
ot £ )
g o

E 4 ki ]

£

-

Iesal Counsel

»ant Attorney Cenaral

el
o ]
!
et
ry
G 43 Ny
0
i
ol 4l @
g
O oo ord
* 88
3
e &l O

7

ORERS)

[
[l s







em—

Original delivered by W.H, Messenger,
w/receipt - 7/12/76 (a.m.)

This memo was classified by Mr. Buchen
after it was delivered - Eleanor Connors
Telephoned Miss Fitzgerald in Amb. Bush
office and asked her to matk the letter

SECRET,

Trudy Fry 7/13/76
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~

MEMORANDUM FOR

THE HONORABLE GEORGE BUSH
DIRECTOR OF CENTRAL INTELLIGENCE

SUBJECT: S\ipport by CIA in Thailand of Meo tribesmen
: who were Refugees from Laos

’

On September 22, 1975, I approved transfer of AID funds to the
State Department to assist overtly the United Nations and the
Thai government in supporting in Thailand the Meo tribesmen
who were refugees from Laos. I also authorized at that time
the CIA to maintain on a standby basis the capability to provide
support for such refugees pending adequate operation of the
authorized plan for overt assistance and to exercise this
capability if the American Ambassador at Bangkok approved,

Based on the latter authorization, OMB approved expenditures

by the CIA -Ior the period July 1, 1975, to the end

of the calendar year, and subsequently an additional

for the period January 1 to April 1, 1976, because of continued
delays in getting underway support of the refugees under the
UN-Thai program. At the time of each of these approvals, OMB
wrote the Senate and House Appropriations Committees informing
them of the action taken."

These expenditures were the result of a long continuing program
by the CIA to support non-Communist elements in Laos and were
necessitated by events in May 1975 when democratic resistance
collapsed and the Communists took control of the Laotian
government, forcing flight of the Meceo tribesmen from Laos into
Thailand. .

I had previously authorized the Laotian phase of this program,

SECRET
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I did not expect

the change of government in Laos which
occurred in May of 1975, but inherent in the conduct of any
operations of this sort is the possibility of having to withdraw
from positive endeavors and to protect the human and physical
assets which had been committed to the operation. Support of
any elements in a foreign country to work in the interests of
the national security of the United States and in opposition to
forces in that foreign country which are working against our
interests necessitates a continuity of operation tb try saving

" those elements from loss or annihilation because of their prior

efforts in behalf of our interests whenever or however they become
jeopardized. Otherwise, it would be difficult to enlist the efforts
of such elements in the first place; and it would prejudice similar
operations elsewhere in the future if it should happen and become
known that we as a nation precipitously abandon the support of
people who help our interests once they have lost their immediate

effectiveness. When I made the finding < IINEGR

- I included language related to a!! operations

then approved as follows:

In addition, I also find important to the national
security of the United States the support necessary
to the tasks and operations covered by this finding.

The purpose of this general finding was to cover activities by the
CIA necessarily related to the operations as specifically described
and authorized, and I consider the required support of the Meo
tribesmen even aftér the end of their involvement against the
Communist forces in Laos to have been covered by this general
finding. '
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-3-
The Director ofiCentral Intelligence has heretofore been
designated by me to be responsible for making the required
reports to the appropriate Committees of the House and Senate
on the description and scope of each operation covered by
Section 662 of the aforementioned act, If you determine that
the operation

then I request
that you complete such reporting and advise me accordingly.

Sk
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THE WHITE HOUSE

WASHINGTON

June 17, 1976

MEMORANDUM FOR: THE PRESIDENT
FROM: PHILIP W. BUCHEN (

SUBJECT: Intelligence Oversight Board
: Report of May 7, 1976, and
Related Report from the
Attorney General to you of
June 14, 1976

Attached at TAB A is the Intelligence Oversight Board
report to you of May 7, 1976, a copy of which was also
subnitted to the Attorney General. This report was
prepared and furnished pursuant to Section 6 of your
Executive Order 11905 dealing with the U. S. Foreign
Intelligence Activities. A copy of the pertinent
section of this Executive Order is attached at TAB B.

The report at TAB A raises questions about the legality
of the procedures followed to undertake as a covert
operation the resettlement of Meo tribesmen after the
fall of Laos necessitated termination of the CIA covert
paramilitary program which had been conducted in Laos
since 1961.

On September 22, 1975, you authorized the State
Department to assist the Meo overtly through the
United Nations High Commissioner for Refugees and

the Royal Thai Government and at the same time
authorized an immediate covert CIA program of aid

in resettling the Meos (P The question of
legality arises because of the requirements of the
Hughes Amendment to the Foreign Assistance Act of
1961 (Section 662 of that Act; 22 U.S.C. Section 242).
This Amendment provides that no funds may be expended
for covert operations in foreign countries "unless
and until the President finds that each such operation
is important to the national security of the United
States and reports in timely fashion a description
and scope of such operation to the appropriate
committees of Congress. . .".



-4y

In this case, the ongoing paramilitary activities
involving the Meos in Laos were covered by a finding
which you made on January 10, 1975, (when the Hughes
Amendment first went into effect) and was reported to
the required committees of Congress. However, your
authorization of the resettlement program on

September 22, 1975, was not accompanied by an express
finding in writing of importance to the national
security, nor by a report to all of the required
committees.

After the report at TAB A was received here in the
White House, I was asked by Jim Connor to comment

on it by return memo to him, a copy of which now
appears at TAB C, In that memo, I took the position
that if the question had been presented to me at the
time of your decision on September 22, 1975, I believe
I would have arrived at the conclusion that the
resettlement activities were merely the outgrowth of
a previously approved and reported covert action and
therefore would not require a further finding and
report pursuant to the Hughes Amendment.

Since then, the Office of Legal Counsel at the Justice
Department prepared a memo and the Attorney General
has sent you a report of June 14, 1976, both of which
are at TAB D. In discussions with Antonin Scalia, he
clearly distinguishes the Meos operation and its
aftermath from the Angolan operation which likewise
involved a reprogramming of funds upon terminating
the active phase of that operation. The distinction
he makes is based on the fact that the resettlement
phase of the Laotian operation involved covert
activities affecting another country,

and it therefore assumed the character of a new and
separate operation different from the one reported on
during the active phase of the Laotian operations.

Mr. Scalia further indicated that the need for
protecting and saving the lives of the assets relied
upon in the initial operation would support a finding
of importance to the national security because of the
adverse consequences of deserting any people in
foreign countries who have staked their lives on
assisting the U.S. in its operations.
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I agree that this circumstance supports such a finding,
although I disagree that

to effectuate the resettlement necessarily makes that
action a new operation requiring a new finding and
additional reports. Nevertheless, I believe you
should discuss with George Bush the practicality of
following the suggestions of the Attorney General
that are contained in the second-last paragraph of
his letter to you. To follow these suggestions now
would resolve without question the issues raised
both by the Intelligence Oversight Board and the
Attorney General. At the same time, we can avoid
having this problem arise again by following the
recommendation of the Attorney General in the last
paragraph of his letter.

ATTACHMENTS
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THE WHITE HOUSE

WASHINGTON
Intelligence Oversight Board

May 7, 1976

Dear Mr. President:

The Intelligence Oversight Board is hereby reporting to
you and the Attorney General, pursuant to Section 6(a) (v)
of Executive Order 11905, on an activity of the Intelli-
"gence Community which raises legal qguestions.

The activity in guestion is the expenditure of appropriated
funds for the resettlement of Meo tribesmen in Laos by the-
CIA in the absence of a specifi¢ Presidential finding, pur-
suant to Section 662 of the Foreign Assistance Act of 1961,
that this operation was "important to the national security
of the United States" and of a timely report to the appro-

priate committees of the Congress.

e are reporting this activity to you because we have deter-
mined that there is an absence of clear legal guidance in the
Intelligence Community on compliance with Section 662. 1In
the case of the Meo tribesmen, no definitive legal opinion
was ever sought by the National Security Council. Although
the issue of whether the Meo expenditures were illegal is
very unclear, understanding of the problem demonstrates the
rzed for better legal guidance in this area.

The Meos had participated in a CIA paramilitary program in

The resettlement of the Meos
was necessitated by the fall of Laos to the com~-
rmunists in May 1975. The remainder of the fiscal year 1975

funds allocated for aid to _the Meos in Laos was expended for
tholr resettlement

DECLASSFIED = E.D 12986 Se2. 38 | -
With PORTIONS EXEMPTED , ’
E.O. 12958 Sec. 1.5 (¢) |. ¢ (&)

MR A1-( #12 UAYy. ()es
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On September 22, 1975, you authorized the State Department
to assist the Meos overtly through the United Nations High
Commissioner for Refugees and
You also authorized a standby covert CIA program of aid in
case the overt channel proved impossible. However, this
authorization did not contain a finding that the CIA program
was "important to the national security." Since the ©.N.
and Thai channels did not begin functioning immediately, the
CIA program was activated. The .CIA spent approximately

for Meo resettlement until the U.N. and JJJR relief
programs became operational around April 1, 1976.
After an OMB -budget examiner, in October 1975, raised the
question of whether a Section 662 finding and report were
required, the CIA's East Asia Division sought the opinion of
the Agency's General Counsel. Although he wrote no formal
opinion, the General Counsel decided a finding and report
were required. On January 15, 1976, DCI Colby forwarded a
draft Presidential finding to General Scowcroft, in Colby's
words, “to meet the procedural requirements of Sectiom 662."
Since the draft finding was forwarded to General Scowcroft,
neither the National Security Council, its staff, nor the
40 Committee (or its successor) have taken any actiom.
Although most of the relevant Congressional committees have
been informed of these activities {J N j R ir varying
degrees of detail and at various times (primarily in con-
nection with the budget actions necessary to approve funds
for this purpose), none has been told of a Presidential
finding, nor has the House Armed Services Committee ever
been briefed. )
Several arguments can be made that a finding and report were
not required by Section 662 in this case. The ambiguity of
the statute makes it unclear whether there has been a
violation of Section 662. Nevertheless, we conclude that
this matter raises serious guestions of legality and demon-
strates the need for better guidelines within the Executive
Branch on compliance with this statute.
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A memorandum containing a more detailed account of the
of this case and a brief legal analysis is attached.

The Przsident
The White House
Washington, D.C. 20500

Enclosures

Sincerely,

/Z'(/*Zw;(,c- Pl ch-u_/? (uj,

Robert D. Murphy
Chairman

facts
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CIA PROGRAM OF RESETTLING
MEO TRIBESMEN IN LAOS

On March 31, 1976, John Warner, General C'ouhsel of CIA, filed
a report to the Intelligence Oversight Board. It contained the
following item: : -

"Around the beginning of the year, OMB approved addm_tlonal
funds for the continued resettling of the Meo tribesmen :

This required a reprogramming of funds and
notification of the House and Senate Appropriations Committees.
OMB raised the question of a specific Presidential finding
under Section 662 of the Foreign Assistance Act. Although
th: President in a 24 September 1975 memorandum approved
by Dr. Kissinger authorized CIA support to the Meo under
certain conditions, in order to be in full procedural .
compliance with the law, a request for a finding went forward
to the National Security Council on 15 January 1976, but no
action has been taken by the NSC."

. The Board has investigated this matter and its findings are set
forth in this memorandum.

BACI GROUND:
The Law

Section 662 of the Foreign Assistance Act of 1961, as amended,
often referred to as the Hughes-Ryan Amendment, provides:

“No funds appropriated under the authority of this
or any other Act may be expended by or on behalf
of ths Central Intelligence Agency for operations in
foreign countries, other than activities intended
solely for obtaining necessary intelligence, unless
 and until the President finds that each such

operation is important to the national security of
the United States and reports, in a timely fashion,

‘ SEGRET



Declassified )
Photocopy from Gerald R. Ford Library

a description and scope of such operation to the
appropriate committees of the Congress,

including the Committee on Foreign Relations

of the United States Senate and the Committee

on Foreign Affairs of the United States House -
of Representatives, -

Reports have been made under this provision to the Azmed Services,
Appropriations and Foreign Affairs Committees in both Emuses, as
well as the two special intelligence committees.

Determination of the scope of the bill has had to be deffermined by
the Executive Branch without any clear legislative histary to rely
upon. It does appear, though, that by "operations in forsign countries,
other than activities intended solely for obtaining necessary intelligence, "
Congress was primarily referring to the group of activities normally
called "'covert actions'. The term '"covert action" is gexerally
understood to mean activities designed to influence events abroad in
such a way that the role of the United States Government @3 not apparent
or publicly acknowledged. Examples would include paramilitary and
propaganda operations. No legislative history exists on Congress'
intention in referring to "each such operation, ' nor to "“reports in a

_ timely fashion. "

The Operation

<, (h: C1A conducted paramilitary opervations in

Southeast Asia with the assistance of the Meo tribesmen of Laos, -




the President to transmit such cursory reports (although findings
‘subsequent to the Omnibus Finding have generally contained somewha

On January 10, 1975, President Ford made his first finding
pursuant to Section 622 which was then reported to Congress. That

report covered a number of on-going covert action programs and is
referred to as the Omnibus Finding. '

.» : : )
-—  — W

The practice to date under the Hughes-Ryan Amendment has been f

0 woj Adooojo

e[oa(]

L 26]
poyrsé

greater detail) and for the Director of Central Intelligence to brief
committee members further as requested. CIA briefings to the Senatg:
Armed Services and Foreign Relations committees in January and
February 1975 mentioncd that the Laos program included resettlemen
of the Meos.

T Lyeaqry pro§ Ty py
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In May 1975, the Mcos were forced to flee after the Communist
takeover in Laos.

The total
cost of the program in*Fiscal Year 1975 (ending June 30, ¥75) was
When the Defense subcommittee of the House Appropriations
Committee was briefed on June ll, 1975, its members wemetold that
some money would be spent on Meo resettlement.

As Fiscal Year 1976 began, it was hoped tHat the UnitedNations
High Commissioner for Refugees (UNHCR) and « i RENR

would take over from the CIA the finandal support
of Meo settiements G Threy did not, however, izmmediately

"do so. The CIA's budget for FY 1976 included-for

support of the Meos.

On September 22, 1975, the President approved transfexrof money
to the State Department to assist over tly the U.N. andE;m
supporting the Meos. In addition, as reported in a Septe r 24, 1975;
memorandum from Dr. Kissinger to the relevant officials, the
President decided:

"d PIereD woy Adosojoyg

_ paussepaq

- Areqr prog

Wihe Central Intelligence Agency is authorized to nmmintain
on a standby basis the capability to provide limited support to
the Meo refugees should the UNHCR/RTG program prowe
temporarily inadequate to meet the basic survival needsof the ,
Meo refugees. This capability will only be exercised wih the
approval of the American Ambassador, n
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On the same day, the Office of Management and Budget {ODMB)
approved for CIA use in supporting the Meos
from July 1, 1975 to the end of the calendar year. OMB wmute to
the Senate and House Appropriations Committees informismgy them

of this action.

At an October 22, 1975 budget hearing on the next year"s CIA
budget, the OMB examiner questioned whether a new Presidential
finding and report to Congress was necessary for the CIA program
in supporting the Meos— This question promgted the
Chief of the CIA's East Asia Division to seek an opinion fram the CIA
General Counsel on whether a new finding was needed.

By January 1, 1976, the U.N, and— had still nett begun
assuming the support of the Meos. OMB therefore approwed another
for CIA use from Jahuary 1 to April 1, 1976. TEhe
Director of Central Intelligence wrote to the House and Semate
Appropriations Committees on January 20 to inform them af this
action.

Although he wrote no formal opinion on whether a formal finding
and reports to Congress, were required, the CIA General Ceunsel
decided that such was the case. On January 15, 1976, Director Colby =
informed the 40 Committee in writing of the status of the program g

and forwarded a Presidential finding to GenerallScowcroft‘,s

in Colby's words, 'to meet the procedural requirements ef Section 662. "

P10 "y Preten woy Adosojoryg
payisseag

Ay

The staff assistant to the 40 Committee, in forwarding the DCI's
memorandum of January 15 to General Scowcroft, raised guestions
as to whether the finding was necessary. He questioned the advisability
of a findiag in January, 1976 in view of the fact that no findimg had
been made when the program had commenced in May 1975. Also,
he suggested that the Meo program might not qualify as befmg "important
to the national security of the United States! - the standard of Section 662.

SECREY
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Since the draft finding was forwarded to General Scowamft, neither
the National Security Council, its staff, nor the 40 Commiee have
" taken any action. The draft finding has not been forwardedto the
President for signature. Mr., Buchen, Counsel to the President,
has not been consulted. CIA officials have been inquiring megularly
of the NSC staff on whether a finding was going to be made and reported
to Congress. The NSC has continued to refuse to state whaher a
finding was or was not required. When queried last week, the
responsible NSC officials stated that the relevant documenfz: are
still Y'on General Scowcroft's desk," ,

On April 1, 1976, the U.N. and Qi took over the mpport of

the Meos and the CIA terminated its support. o
. . [=]
o

DISCUSSION é
' 5
Three possible arguments exist to justify the failure oftfie Presiden

to make a new finding and reports to Congress on the CIA mesettlement E,?
of the Mcos - - =
: ~

(1) Type of Activity not Covered by the Amendment 'én

i [=N

‘ £
Section 662 applies to "operations in foreign countrizs, other §

__than activities intended solely for obtaining necessary intelligence. "
interpreting the bare words of the statute, the resettlemert program
certainly was a CIA operation abroad "'other than an activiiy intended
solely for obtaining necessary intelligence.' However, itsan be
argued that the statute was intended only to apply to covertactions,
. activities conducted to have some influence on affairs in a freign
country. The Meo program arguably had no goal of influenting politics
It can be construed, rather, as a form of hummsnitarian

zssistance to refugees.

SEERET

PALISSE[a(]
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The argument that the statute applies only to covert actians is
based on an understanding of how the statute was written. Because
of a reluctance of the Government to speak of or define cowert
action in an official document, the euphemism "operations i foreign
countries, other than activities intended solely for obtainimg necessary
intelligence'' was used. Support for this interpretation of e statute,
narrowing its scope from the bare words, however, canndtbe found
in the printed legislative history. Such an interpretation wauld have
to rely solely on the recollections of Administration persemmel (some- ,
times recorded in contemporaneous memoranda) who worked with the
Congress at the time the statute was passed.

- The argument that the resettlement program is not covered by
the statute is further complicated by an understanding of wmiky the
resettlement program was undertaken. It was not solely a lmmanitarian

Kdooojog

gesture to a group of refugees. The reason the CIA was so involved ggj
with the Mecos was that they had been used in a true covert action, [
the "secret war' in Laos. The Meo resettlement stems from that war gg
and represents a reward for their participation in it. Furthermore, =3
U.S. assistance to the Meos was necessary to convince Gl g
W © 2!low the tribesmen to settle in that country. E:
=
5

(2) Continuation of a Previously Reported Activity

It can also be argued that no new finding is needed for the
program because the resettlement was a continuation of a
covert action nreviously found important to the national serurity
"and reported to 2ll the relevant committees of Congress.

- This argument has several problems. The original Omnibus
Finding made by the President refers only to activities im L.aos and
states the purpose of the program was 'the survival of Laos as a

Lt 1T

" non-Communist state.

When the Meos were forced to flee Laos, the
resettlement program was a natural outgrowth, but it was monetheless
an activity in a2 new country for different purposes.

-
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In construing whether— activities were covered by
the Omnibus Finding, no light is shed by a look at the legislative
history of the statute. There is nothing there that indicates what
Congress meant when it required-a finding and reports on Yeach
such operation." The Executive must itself work out the ground-

rules in this area.

(3) Finding and Reports were Made

It can also be argued that the required actions have been taken.
The President's decision of September 22, 1975, can possibly be
read as a finding that the operation was "important to the
:ational security.! The initialed decision of the President in the .
September 22, 1975, memorandum, however, is net structured in
the form of a Presidential finding of importance to national security.
(it does not contain any explicit statement as to the degree of importanc
attached to the resettlement operation. Instead, it is a more typical
action memorandum seeking the President's approval of foreign

Iatdosojoyg

A1RIQUT P10 Y PieIdn) wo,

activiti.e S. -
T:is third argument also relies on the various briefings of
and letters to congressional committees that were referred to in
. the background section of this paper. Although most of the relevant
committees have been informed of the activities in )
varying degrees of detail and at various times, none has been told
of a Presidential finding, nor has the House Armed Services Committee

ever been briefed.

14
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CONCLUSION:

The Board concludes that the lack of a new Presidential i-inding
and of new reports to Congress raises serious legal questions.
The ambiguity of the statute makes it quite unclear whether there
has been any violation of Section 662, but this case_demohsh-z;tes
the clear need for better guidelines in the Executive Branch on
compliance with the statute. :

Are1qry piog f preren) woxy Adosojoyg

poIsse[oaq






Sec. 6. Oversight of Intelligence Org'animionsr.
(a) There is hereby established an Intelligence
Oversight Board, hereinafter referred to as thé Over-

sight Board.

(1) ha Oversz.ght Board ahall have thrw
members who shall be appointed by the President ami who
shall be from 6utside the Government and be gqualified
on the basis .of ability, knowledge, 'diversity of hack-
ground and experience. The members of the Oversight
Board may also serve on the Pres:.dent's Foreign Mtellz.-
gence Advisory Board (Executive- Ordar No. 11460 of
March 20, 1969). No member of the Oversight Boand
~#hall have any personal contractual relayionship nth
any agency or department of the Inj:elligme Comsmmnity. -

_12) One member of the Ovarsight Boé:é shall

ba dea:.gnat@d by the President as its Chairman. |

(3) The 0vers:.ght Board shall: -

(i). Receive a.na considexr reports byInspec!:uts
General and General Counsels of the Inte-nigen;eﬂ. Com-
‘munity concerning activities that raise qrestions of

legality or propriety.



guestionable activities, if any.

r(ii) Review periodicallj the practices and pro-
cedures of the Inspectors Generalland‘ General Cqm'sels
of the Intelligence Community designed to disco_v.e&:;and
report to the Oversight Béard activities that raise
questions of legal:.ty or propriety.

(iii) Review periodically with each member af.
the Intelli;gence Community their internal guidelimes

t» ensure their adequacy.

(iv) Report periodically, at least guarterly,
to the Attorney General and the President on its £indings.
(v) Report in a timely manner to the Attorney

Genaral and to the PreSident any aé.tivities that reise

" serious questions about legality.’ -

(vi} Report in a timely manner to the Presifient

- any activities that raise serz.ous questim about mpnety.

(z::; Inspw*tors General and General Msels mthin
the Intelligenca COmmunity shall- .

. {1) '“ra.nsmit to the Oversight erd rqmts
of any activities that come to their attem:wn that raise
qu\ ations of legality or prc:prlety.

(2)‘ Report periodically, at 1wt: quar&ly,

to the Oversight Board cn its findings cmming

,
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(3) Provide to the Oversight Board all informa-
tion requested about activities within their respective
departments or agencies. | A | ' 5f

(4) Report to the Oversight Board any occasion
on which they were directed not to report any activity °
- to ﬁhe Oversight Board by their aéency or department
" heads. |

(5) Formulate practices and procedures A
designed to discover and report to ﬁhe Oversight Board
activities that raise'questions of legality or propriety.

{c) Headé of intelligence agencies or depart-

ments shall:

(1) Repoxt.patiodicallyqto fhé Oversight
Board on any activities of their organizations that
raige questions of legallty or propriety.

(2) Instruct théir'employees to éooperate
fully with the Oversight Board.

(3) Ensure that.Inspectors Geﬁefal and..
Ceneral Counsels of their agency have access to any

information necessary to perfornm: their duties assignad

N by paragraph (4) of thzs section.



L Ad

{(Q) Thé Attorney General shall:

(1) Receive and consi&er reports fr;m the
0versight'80ard. '

(2) Report periodically{‘at.;east éuér:e;ly,
to thelPresiden:.with respect,po:activities of the
Intelligence Coﬁmunity, if any, Which}raisefquestiéns
cf legal.ty. | | »

(e} The Oversight Board shall receive staff support.
_No person who serves on the staff of éha 0ver§ight.noara
shall have any contractual or employment relationship
with any departmént‘or aggncy in tha.inéelliéence
Community. | | |

{f) The President's Foreign Intélligence Advisory
Boar: established b& Executive Oxﬁér No. 11460 of

March 20, 1969, remains in effect.
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THE WHITZ H0USE

WESH!NI™ON

May 19, 1976

MEMORANDUM FOR: JIM CONNOR

FROM: PHILIP W. BUCHEN ) .

This memorandum is written in response to your
request for my comments on the Intelligence Over-—
sight Board letter and memorandum of May 7, 1976.
The Oversight Board is correct in its finding that
the issue raised is one on which I had not previously
heen consulted. It does disturb me that this legal
question, as it bears on the obligation of the
President, -should not have been raised with me at
the outset by those in the White House who were
parties to spending CIA funds on the resettlement
of Laotian Meos

- However, had the qguestion been put to me, I think I
would have arrived at the conclusion that these
resettlement activities which were the outgrowth of
a previously approved and reported covert action
would not require a further finding and report
pursuant to Section 662 of the Foreign Assistance
Act of 1961, as amended. »

Specifically, I disagree with the Board's inference
at the bottom =f page 7 of itis memorandum. The

inf -rence seems to be that j
involving the Laotian Meos constitutes

an. operation different from the original operation
o~ which President Ford made a finding on January 10,
1975, simply because the activity was in a new
country for a different purpose.

. Obviously, thHe purpose of an activity changes when

. it tecomes necessary to withdraw from the activity
and to protect the assets which had been used to
conduct it, but the withdrawal is still a part of
the same operation. Moreover, the fact that the
withdrawal phase of an operation requires activities
in & different location or in a different country,

-
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E.O. 12958 Sec. 1.5 (c.) I-¢(d)©

MR §7-| #lo 4 mRas-3EH2Y
By__ |3 NARA, Date_¢[14[50




~%

which is to be used only as a haven, does not in my
opinion, make it a new operation within the imtent
of the applicable statute.

We have been in a similar situation with respect to
the covert actions (i which are now im the
process of disengagemeni and which require it
reprogramming of funds to resettle the people-which
had been involved. In that case, the Presidamt

has made no new finding of importance to the metional
security.. ~

I have checked volume 7 of the report of the Senate
Select Committee ‘o Study Governmental Opersziions
with Respect to Intelligence Activities. This

volume deals with the subject of covert actimms and
makes reference in several places to the staimte
concerning: covert actions by the CIA. I fim® nothing
in the report which would throw any added liigfit on
tne intent which Congress had in passing sudh statute.
I do note, however, that in the reported testimony
before the Committee by Cyrus Vance, he made the
point that one of the problems of engaging im covert
*4ra-m111tary operations is the difficulty of with-
¢.-awing from them once they have started and ithe
length of time it may take to withdraw befor= the
operation is actually terminated.

» This gives some support
+o my view that, as a practical matter, expesditures
made to terminate an operation represent a wamtinued
funding of the same operation.

I do agree with the recommendation of the Baaxrd that
_better guidelines should be established to assure full
compliance with the statute applicable to CI& "operations
in forelgn countries, other than activities intended
solely for obtaining necessary intelligence.™






AN /;

JUN 141978

The President,

The White House.

My dear My, Premsident:

Pursuant to Executive Orxder 11905, the Intelligence
Oversicht Board reported to me an aCulVltf which in its
view raised a serious gquestion about legality, to wit,
whether a proper Presidential finding and report to Congress
had been made concerning a particular covert operation. I
initially referred the question to the Department's CQffice
of Legal Counsel, which studied the matter and gathered some
additional information from the Board's staff., By memorandun,
a copy of which is enclosed, the Office reported to me its
conclusions that, on the basis of the objective evidence, it
ig reasonable to sssume that you made the requigite finding,
but that a "description and scope"” of the operation was not
reported to all the approvriate committees of Congress as
required by the Huches Amendment, 22 U.S.C. § 2422.

T have reviewed those conclusions and believe. they aro
& correcit interpretation of the law as applied to these facts.
I have further determined that on the facts here involved
there is no proper basis for the Department of Justice to
proceed either civilly or criminally against any individual
for the failure to report to the apnropriato commititees of
congress

In making this report to you pursuant to the Executive
order, I offer the following suggestions: If it was your
intent to make a finding of importance to the national secu-
rity with respect to the activity here in guestion, eithex
in the Ommibus Pinding of Januaxy 10, 1975, or in vour Septem-
her 22, 1975 epproval of continuvation of the activity, then X
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balieve vou should now so indicate in writing. If such was
not your intent, then, if you believe the activity was "im-
portant to the national security,” you should now make a
formal finding. In either case, you should designate a
parson to make a report to the appropriate committees of
Congress.

Finally, steps should be taken to avoid recurrence of
this sort of problem. I would suggest that you direct the
Operations Advisory Croup (OAG) to include in each of its
recomnmendations to you an explicit determination as to the
need for a Presidential finding and a report to Congress.
Moreover, I believe vou should direct the National Security
Council staff to draft guidelines for the intelligence com-
munity, to be approved by the OAG, relative to those matters
which, because of possible need for a Presidential finding
and a report to Congress, should be referxed to the OAG.

Respectfully,

Edward 3. Levi
Attorney Ceneral

Enclosure
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THE WHITE HOUSE

WASHINGTON

May 18, 1976

TO: PHIL BUCHEN

FROM: JIM CONNOR

I need your comments on the attached
by cob today. I am not sendiag it through
the normal staffing channel for obvious

reasons. I would like you to give it your
personal attention and not give it any

wide ' distribution in your office. Thank you.

Please return your comments directly to me.

enc.
IOB Memo 5/7/76

!.EN_CLASSF}ED UPGN REMOVAL
OF CLASSIFiED ATTACHMENTS
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THE WHITE HOUSE , .

(P
\If;/’ . qj\_ WASHINGTON | ’J\ \S(
' May 14, 1976 l/ / »

MEMORANDUM FOR: JIM CONNOR

FROM: JACK MARSH 12—

SUBJECT: Intelligefice !)versight Board (10B)

U

The President has seen the accompanying letter from Robert
Murphy, Chairman of the Intelligence Oversight Board, and he
has scanned the attachment described in Chairman Murphy's
letter,

He raised the question as to what were the appropriate steps to be
taken concerning this subject, and it is my recommendation that
the matter be referred to the Counsel's Office for their review
and guidance. '

Inasmuch as it is the first official action of the IOB on a complaint
matter, its consideration must also take into account the establish-
ment of procedures for Presidential response to IOB actions of
this kind,

I am sure you will also want to give attention to White House Staff
procedures on this subject, In reference to this, it should be noted
the complaint raises a question directed to one of the staff sections
of the White House,

I particularly call to your attention the Conclusion section on page
9 which goes to the heart of the complaint and causes me to suggest
a review by the Counsel's Office.

Finally, I would suggest a short acknowledgment to Chairman
Murphy that his communication was received on the afternoon
of May 13,








