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The President Versus Congress:
The Score Since Watergate

In graphic fashion, President Ford's
veto May 7 of @ S4.4 billion foreign aid
and arms sales bill symbolizes the strug-
gle between Congress and the White
House to reach an accommodation in
the exercise of power in the post-W ater-
gate era. R
Eventually, the accretion of excessive
gxecutive power led to a series of Water-
gate-related crimes and widespread in
stitutional abuses. But the role of Con-
gress in the impeachment and subse-

quent resignatiOn of Nixon scemeq to
give the legislative body new vigor.
Now, having apparently shaken off
vears of inertia, Congress is intent on
recovering its lost authority, thus threat-
ening the supremacy of presideatial gov-
ernment. o
Presidential objection: As the nation’s
chief executive. Ford has made it clear
that he believes that Congrdss is not

only seeking to redress the balance of
power but trying to eacroach upoa his
constitutional authority as well. {a stact-
lingly sharp language, Ford rejected the
foreign aid bill (S 2662), maintaining

that it was a “congressional invasion”
of his executive territory.
Ford protestad  that  Congress

nreached the principle of the sepuarution
of powers and inlringsd on his executive
authority in foreign policy atfairs by
the inclusion of provisions that would
have placed a ceiling of $9 billion on
U.S. military sales in 2ny one fiscal
year. prohibited aid to countries that
habitualiy violate human rights, lifted
the trade embargo against Vietnam aad
axtended the rignt of Congress 1o halt
foreign military sales by concurrent r2s-
olution ot both houses of Congrass. Con-
cucrent cesolutions require oaly 2 ma-

jority vote and do not aesd presidential
approval. Joint resolutions, which need
the President’s signature, require a twao-
thirds vote of Congress to override a
White House veto. In =2ffect, Congress
was attempiing to neutralize the Pres-
ident’s will by employing a “legislative
veto.”

Tactics: The profiferatiag
practice is one of several tactics insti-
tuted by Congress during the twilight
vears of the Nixon Administration and
throughout Ford's appointed term (o
achieve 2 semblance of parity with ihe
executive branch,

use of this
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THE PRESIDENT HAS SEEN

Congress now requires that some
members of the Executive Otfice of the
President, such as the director of the
Office of Management and Budget
(OMB), be coafirmed. Ut has cracked
down on White House claims of exec-
utive privilege and the frequent im-
poundment of appropriated funds by
the President. [t has indicated its dis-
taste of dual titles conferred on Admin-
istration ofticials, as, for instance, when
Henry A. Kissinger held commissions
as hoth Secretary of State and assistant
to the President for national security
affairs. Questioning of government wit-
nesses  at coagressional hearings has
been intensified. Presidential appointess
are scrutinized more closely.
Formal restrictions: For th
these are procedural de
they reflect the determinat a of Con-
gress to reassert itseif, they do not great-
ly revise the system of checks and hal-
ances fundamental to constitutional
government. Of more significance are
the formal restrictions Congress has im-
posad, notably the (973 War Powers
Resolution and the 1974 Congressional
Budget and Impoundment Control Act

Under these acts, Congress theoret-
ically has a larger participatory role in
major foreiga atfairs matters and, on
the domesiic side, is equipped to haendle
the federal oudget as a whole, rather
than on an uncoordinated, appropria-
10n-by-appropriation basis.
Question of weakness: While
forms have besn hailed as
of Congress's

most part,
25, While

these re-
indicative
srgence a3 @ co-equal

raa
[t

branch of goverament, it is (oo earlv to
determine whether thev will achieve
their promise. Nonetheless, this aew

vitatity oa the part of Congress has
raised the queston of whether the pres-
idency has, in fact, been weakened. The

conventional view is that the trend to-

ward the accumulation of presidential
power has been stalled and that the
President has been brougat o neel. A
March 28 headline in The Vew York
Times, for 2xample. proclaimed, ~Pres-
wdency [s Found Weaker Under Ford.™
However, a National Journal survey
of presidential scholars, Admiaistration
officials and former White House aides’
produced varying -opinioas and inter-
pretations of the issue. Toe study
showed that it is consideradbly more
compiex than a simple weighing of

1
tho
[ 4L~

- powers of oae branch against the other

and that what may szem like a depre-
ctation of presidential power, such as
the War Powers Resolution. can be an
iltusion.

The experts: Not unexpectedly, govern-
ment specialists are of several minds on

the issue of the scope of power.

Harvard University professor Samuel
P. Huntington said he believes that ex-
ecutive power has been ceroding since
the late 1960s, beginning with the reac-
tion to President Johason's Vietnam
war policies, and eventually followsd by
a decline in public confidence in govern-
ment induced by the actions of the Nix-
on Administration. "I doa’t tnink this
is transitory,” he said. My guess i5 it
is going to be with us for awhile. [t re-
flects a desirable redress of the balance
between the legislative and executive
branches.” e )

Rep. Bob Eckhardt, D-Texas, chair-
man of the Democratic Swdy Group.
said that through various institutional
reforms, Congress has not weakened
the President but has strengthened it-
self.”” ]

Another view was exprassed 9v oro-
fessor Arthur M. Schiesinger Jr. ~What
has happened since Ford proves that the
presidency i3 relatively  indestructiole,

[t is clear that Watergate has not
damaged the office in a ssrious way.
Ford is a President who can't even com-
mand his own pacty and vet he has ve-
toed moce bills than Nixea or Joanson
did and four-fitths of them are
tained.

“There is enough evidence to show

that the office, even {or 1 man who was
not elected to it. (who) is personally
and politically weak and so on, still re-
tains very coasiderable strength, . . | |
don't think the fawful powers ol the
peesidency have bezn weakenzd. aor do
I think that the President has bezn de-
prived of any powers that are aporopri-
ate foc him to exercise.”
Consciousness raised: While it remains
undetermined whether the presidency
and the powers of the Presideat have
been altered in the aftermath of Wa-
tergate and :the resulting demands foc
reform, it is clear that the leve!l of aa-
tional  consciousness  of  presidenual
power has been fased. This 15 evident
in the outcry agatast big government
and the anti-Washington theme played
to political advantage by several presi-
dential candidates, such as Jimmy Car-
ter and Ronald Reagan.

Above all, t is appareat that the re-
{ationship betwesn Congress and t
White House has been changed. at lea
to some extent. The question is wheth-
er the change has been made at the ex-
pense of the presidency and in the pub-
lic interest.

Sus-
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THE PRESIDENT HAS SEEN....

James MacGregor Burns once asked,
“[f 2 moderate, "constitutionalist’ Presi-
dent like Gerald Ford fails even to
reverse the trend toward presidential
domination, who or what can?”

In asking the question, Buras may
have answered it. As he implied the
concept of a strong prasidency has so
inculcated American political thought
that any suggestion that a President
would attempt to project any other
image would, in effect, be a denigration
of his character. Qur hero-Presidents —
Georgs Washington, Andeew Jackson,
Abcraham Lincoln, the two Roosgvelts
and Wilson—loom as a composite
ideal for their successors. Any Presi-
deat who fails to meet that standard
is considered a di:,\ppohtment Yet,
as Stephen Hess, a senior fellow at
Brookings " Institution, has stated. we
may not always aced a strong President,
but rather one who is ‘“appropriate
10 the times.”

The Ford image: The puolm mJ.wc ot-

Ford s that of
suming individual. Nonetheless, the
regal  trappings surrounding U.S.
Presidents —the private zair force, large
personal  staff, domestic secvaats,
military aides, Secret Service agents,
Marine band —have not been muted.
The Ford White House relies as much
on public relations and press manipu-
lation as its predecessor, although
with less cvaicism.

Fred 1. Greenstein, the
Luce professor of politics, law and
society at Princeton University. sug-
gests that the {mperial Presidency of
Ford simpiy takes another form. "The
presidential mystique, pomposity  and
aggrandizement continues. HYut in A
differsnt mold,” he said. “Ford plays

a ;‘CFSOUJDKC, unas-

Henry

the humble man, homey and just-tolks,
but relies on cosmetics with his one-

liners, media activity, private photog-
rapher. bust of Truman in his office
and so on.”

Both Charles
Cronin - believe that part of Ford's
failure to be more widely accepted
that he is an appointed President.

“Power rests on prestige: Ford has
to govern by veto because he doesa’t
have much.” Black commented.

Black and Thomas

5/29/76)

Cronin suggested that Ford suffers
- from “‘the eighth vear factor.” He said

that Ford is serving the eighth year of

the Nixon-Focd Administration and

that the public is looking restlessly for

a change.

This portrayal of Ford as a provi-

stonal President almost certainly affects
his relationship with Congress and the
electorate.
Government by veto: Espousing a poli-
tical philosophy cailing for the reversal
of liberal social assistance programs
identified with recent Administrations,
and confronted with a Congress domin-
ated by the opposing party, Ford
flaunts his veto power as a presidential
tool to ensure a balance of power.

Ford. consequently, has made the
veto an integral part of his presidential
strategy, and not just a power of last
resort. But this is essentially a negative
power that distracts from the leadecship
and creativity expected of modern
Presidents.

Big gbvernmenr' Aside from his style
and policies, Ford has not changed the
institution o( the presidency markediy.
He has reduced the size of the White
House staff by about 10 per cent to less
than 300 regular staffers, not includiag
detailess,

Civil Service Commission statistics,
however, show only a miniscule drop in
federal civiliun persoanel since shortly
after Ford took office, from 2,866,904
in September 1974, to 2.859.127 in
February 1976, the last month for
which figures ars available. Permanent

executive branch employment for the
same period reflects a proportionately
small dip. from 2,474,220 10 2,463.360.
This would not seem to coafirm White
House declarations that the President
has cut the federal payroll by 40,000
jobs. o

Ford's problem is how to disassociate
himself' from big government whea he
has been identified with it for more
than 23 years as a Member of Congress.
Vice President and President.

Ford ‘In Case of the Removal of the Presxdent
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The Presideﬂcy—As Strong As

Talk of the erosion of presidential power is “nonsense,”

said James E. Connor, staff secretary to President Ford
and secretary to the Cabinet, in a National Journal inter-
view. Connor, who holds a doctoral degree in ‘political
science from Columbia University, offered these other
comments on the subject:

[f you make the argument that there has been a weaken-
ing of presidential power, you've got to make it against
some kind of standard —what was it? What has happened
in lieu of a weakening of presidential power, which does
not appear to me to be a weakening at all, are two things.

One, a President with a Congress that is two-thirds
against him, and that’s a hell of a thing . . . The second,
and [ think a more profound thing, is that a group of
people in the late "50s and
*60s idealized the presidency
as the incarnation of their as-
pirations. They used it as a
club to beat Eisenhower, who
did not live up to what they
thought the presidency should
be. and to apotheosize Ken-
nedy, with whom they were
intimately connected either by
direct appointment or indirect
contacts. Now, they have
changed their minds for one
of a number of reasons —they
are out of power or are dis-
illusioned over what power
has produced for them—and
have articulated a theory of
the weakening of the presi-
dency, a fundamental change Connor
which is probably much more related to their own psycho-
logical traasitions than a serious examination of the na-
ture of the office would indicate.

To me, Schlesinger is the pluperfect example of that.
If there is anybody who contributed to the Imperial Presi-
dency, it is Arthur Schilesinger. He glorified a Jackson, he
glorified a Franklin Roosevelt, he shilled for John Ken-
nedy and did a whole series of things which in a kind of
pseudo-academic guise were, in fact, the intellectual crea-
tioas of the Imperial Presidency.

Somehow or another, we have departed {rom that grand
standard, either because men can't live up to it or because
Arthur is not there, or because events double-crossed us,
as they often do. As you look back and say where is the
other evidence, [ think vou're very hard pressed.

This is a President who in January 1975 said there are
not going to be any new federal spending programs, and
there were none in the first session of the Coangress that
was 2 to | against him. and there isn’t going to be any in
the second session of Congress that is 2 to | against him. [
don't see the weakening of presidential power thers. That
he has been overridden on some vetoes, sure, but what he
has had sustained is rather moce impressive.

We have not seen a weakening of the presideacy in
terms of the relationship between the presidency and the
other institutions in the system: their relative strengths
and weaknesses, advantages and disadvantages are very
much as they have always besn. Presidents can use those
well or foolishly, they can squander the assets, they can
husband them, they can pick their shots. they can over-
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come Congress in certain kinds of areas and they must
give way before Congress in other kinds of areas. The
courts have a role. All these things, relatively speaking,
have not changed. But what has changed is the centrality
of politics in the system.

For a period of 15 years or more, maybe back from
FDR on, we have been in a period in which the nation has
looked to the political world and the public world as a
source of salvation, and now that is changing. That, it
seems o me, springs from three diffecent things.

First, [ suggest, the failure of the Great Society and
its programs and promises. Second, Vietnam and its
promises.

[n both of those cases, government set out on enormous
undertakings they were unable to accomplish. Those fail-
ures, if you will, brought to a head the question of compe-
tence of government.

For many years before that, certainly during the early
'60s, and in much liberal thought before than, the compe-
tence in government to do whatever it set out to do, what-
ever it had the will to do, was unquestioned. If you re-
collect, particularly as the Great Society began to fall
apart, people were saying that what it shows is that we
don't have the will to make better houses, erase poverty
and the like. That was kind of a knee-jerk reaction to the
horribie truth that nobody waanted to admit, which was
that maybe we aren’t smart enough to do these things,
maybe we are not as smart as we thought we were in terms
of molding and shaping people’s attitudes toward family,
jobs and those things that make up the poverty complex.

And correspondingly, maybe we weren't as smart as we
thought when we talked glibly of *“‘graduated response™
and “fine tuning.” They were the two key words of the
'60s: nothing sums up more the intellectual pretenses that
characterized the international and domestic aspirations
of the "60s.

What we would not admit to ourselves then and what
some people don't want to admit now, as so many of these
same people start talking about the decline of the presi-
dency, is that there are questions of competzace which are
fundamental to governmenat—can government do certain
kinds of things. can yvou really wage such a thing as a
graduated, limited war? Answer —it sure doesa’t seem so.
Can you reaily fine-tune an economy so there is a little
gnome somewhere in the Federal Reserve or the Bureau
of the Budget who pulls a little fever a third of the way
down and says, “Aha, we wiil maintain prosperity with-
out inflation?”

[t's the centrality of government that is moving out, and
a hell of a lot of people don’t want to admit that.

Then you add on the Watergate situation, when not on-
ly the competence but the good intentions of government
begin to be called into question. And kind of the little
maraschino cherry oa top is the incredible New York City
collapse.

So [ come back to asking, has the presidency been
eroded? According to what standard, according to a set
of aspirations of people who once thought that the presi-
dency could bring heaven oa earth? It's nonsense. What
we're talking about is in the minds of certain types of
people, not a real phenomenon in American political life.

The presidency keeps getting stwuff loaded onto it. it is
the pivot of the system. [t sets the tone of the debate and
continues to do so.














