The original documents are located in Box C40, folder “Presidential Handwriting,
5/21/1976” of the Presidential Handwriting File at the Gerald R. Ford Presidential Library.

Copyright Notice
The copyright law of the United States (Title 17, United States Code) governs the making of
photocopies or other reproductions of copyrighted material. Gerald Ford donated to the United
States of America his copyrights in all of his unpublished writings in National Archives collections.
Works prepared by U.S. Government employees as part of their official duties are in the public
domain. The copyrights to materials written by other individuals or organizations are presumed to
remain with them. If you think any of the information displayed in the PDF is subject to a valid
copyright claim, please contact the Gerald R. Ford Presidential Library.



Digitized from Box C40 of The Presidential Handwriting File at the Gerald R. FordiPresid,en_'aI Library

B A i
{
THE WHITE HOUSE
WASHINGTON
ADMINISTRATIVELY CONFIDENTIAL
MEMORANDUM FOR: WILLIAM F. GOROG
FROM: . JAMES E. CONNOR (&8
,,

SUBJECT: Clean Air Amendments

The President reviewed your memorandum of May 11, 1976 on the
above subject and approved the following:

Issue #1 - Should you meet with Senate Minority Members to discuss
these issues prior to making your decisions?

Option B - Meet with Minority group representative of
various positions before making your decisions.
Issue #2 - How should the Administration confront the auto emissions
problem ?

Option B - Shift to-backing of the Dingell Amendment.

Issue #3 - How should the Administration confront the question of
significant deterioration?

Option A - Adhere to the Administration's original position
that the Clean Air Act should be amended by
deleting the significant deterioration provision.

The further option of flexibility to move to B or C.was approved.



Issue #4 - How should the Administration deal with the Production
Line Test/Selective Enforcement Audit provisions?

Option A - Delete production line test provisions by amendment,
and instruct EPA not to authorize Selective Enforce-
ment Audits.

Issue #5 - How should the Administration deal with Transportation
Control Planning Agency (TCPA) provisions?

Option A - Delete Transportation Control Planning Agency
provisions totally, by amendment.

Please follow-up with appropriate action.

cc: Dick Cheney
L. William Seidman
James E., Cannon

Frank Zarb
Jerry Jones




May 19, 1976

MR PRESIDENT:

Clean Air Amendments

Recommendations of your senior staff advisers
are included in the attached memorandum from
William Gorog.

In addition to recommendations contained in the
memorandum, Mike Duval offers some comments

concerning the clean air amendments. These are at
TAB C.

Jim Connor




THE WHITE HOUSE

WASHINGTON .

May 17, 1976

MEMORANDUM FOR: JIM CONNOR
FROM: MIKE DUVAL /UN
SUBJECT: BILL GOROG'S CLEAN AIR

ACT AMENDMENTS MEMORANDUM

I continue to feel that the significant deterioration discus-
sion (both in the background beginning on Page 2 and the dis-
cussion of the options beginning on Page 5) does not adequately

present the real issue involved. .
ki

I would add a paragraph along the following lines:

"Your original opposition to the significant deterioration
court case was based on the fact that EPA regulations in
this *area amount to Federal zoning laws. Such regulation
will result in far more pervasive Federal control over
land use decisions than any of the land use bills recently
considered by Congress."”

In terms of how the President announces his decision on these
issues, I would recommend that he develop his position before
any meeting with Baker, et al., and use that meeting simply
to discuss legislative strategy. The President should have

a clear position on the substance prior to the meeting, and
it should be announced at that time in a hard-hitting, direct
manner.

Accordingly, I suggest that a press plan be developed with
a brief Presidential statement drafted prior to announcing
the meeting.



THE WHITE HOUSE
WASHINGTON

Jim -
Re: Clean Air Amendments
Staffing resuld¢ed: on revised memo --

Marsh - Ismee 1 - Option B
(didn't voite again on old issues)

R Friedersdorf - 1-b, 2-b, 3-B, 4-A, 5-A

Buchen(Schmults) Issue 1l Option B

In addition - see Mike Duvalls comments -
Should we just make this an attachment?

Dave Gergen - asked for a copy --- I have
checked him for comments but to no avail.

Wlanow?
A Trudy




5 P.M. -5/13/76

Coleman Andrews advised - that based on
Mr. Seidman's advise - no change is
being made in the Clean Air Memo -
Roger Porter is advising Mike Duval --

No need to rush this package into the President
for a decision before he leaves --

GBF
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THE WHITE HOUSE

WASHINGTON

May 11, 1976

MEMORANDUM FOR JAMES CONNOR
FROM: WILLIAM F. GOROGVW
SUBJECT: Revised Options Paper on the Clean Air

Act Amendments

Attached is the revised options paper on Clean Air, which I
retracted last week.

Issue 1 has been altered, with another option added. 1In addition,
I have attached two tabs, one dealing with significant deterior-
ation and the other dealing with the "expansion clause" in the
Senate Bill. The body of the paper has been altered to reflect
the tab material in summary.

The positions of Jack Marsh and Phil Buchen on options 2-5

have been incorporated into the paper. Max Friedersdorf should
be polled again, since the cover memo to the President with

the original options paper reflected contradictory positions

on Issue 2. In addition, Mike Duval should review the entire
paper and record his recommendations again, since some of

his comments are included in the updated version and tabs.

On Issue 1, I assume everyone will have to be polled again.

PR o



THE WHITE HOUSE

WASHINGTON

May 11, 1976

ACTION
MEMORANDUM FOR: THE PRESIDENT
THROUGH: L. WILLIAM SEIDMAN

| JAMES CANNON

FRANK ZARB

'FROM: WILLIAM F. GO'ROGM
SUBJECT: Clean Air Amendments

The Senate Committee on Public Works recently reported S. 3219, including
the Clean Air Amendments, of 1976. Action by the full Senate will begin

on June 2., The House version of the Clean Air Amendments, H. R. 10498,

is expected to reach the House floor in late May. This Memorandum outlines
options regarding your response to these Amendments,

BACKGROUND

1. Auto Emissions:

In a message to the Congress on June 27, 1975, you asked that the Clean
Air Act of 1970 be amended to extend the current automobile emission stan-
dards from 1977 to 1981. This position in part reflected the fact that
auto emissions for the 1976 model autos have been reduced by 83% compared
with uncontrolled pre-1968 emission levels (with the exception of NOx),
and that further reductions would be increasingly expensive to obtain.
Both Chambers of the Congress have held extensive hearings on this matter,
and the respective Committees on each side have reported Bills that include
far more stringent emissions standards than you requested. The present
law, without amendment, would establish standards beginning in 1978 that
are even more stringent than those contained in the Senate or House Bills.
’
For comparative purposes, your present position and the Senate and House
positions are outlined as follows:



Adninistration

HC

Co

NO
X

(units=grans/mile)

~2-

Senate Bill House Bill

1977 1.5 15.0 3.1 1.5 15.0 2.0 1.5 15.0 2.0
1978 1.5 15.0 3.1 1.5 15.0 2.0 1.5 15.0 2.0
1979 1.5 15.0 3.1 .41 3.4 2,0 1.5 15.0 2.0
1980 1.5 15.0 3.1 .41 3.4 1.0 41 3.4 2.0
1981 1.5 15.0 3.1 41 3.4 1.0 41 3.4 .4-2.0 wailver

(* 1.0 for 10% of light duty vehicles produced)

Congressman John Dingell will offer less stringent auto emissions
standards by amendment on the House Floor. The same position narrowly
failed on a vote in Committee. The Dingell Amendment, which reflects
the position of Russell Train at the conclusion of EPA‘s March 1975 Auto
Emissions Suspension Hearings, is as follows:

HC co NO
b4

(units=grans/mile)

1977 1.5 15.0 2,0

1978 1.5 15.0 2.0

1979 1.5 15.0 2.0

1980 .9 9.0 2.0

1981 .9 9.0 2.0

1982 .41 3.4 Adninistratively
established

A recent interagency report by DOT, FEA, and EPA estimated increased total
lifetinme cost per vehicle ranging as high as $540 and fuel economy losses
ranging as high as 3,78 billion gallons, per model year fleet, resulting from
imposition of the current House Bill rather than the Dingell Amendment. Health
and air quality benefits from the Bill’s provisions are limited. The same
report also demonstrated that the original Administration position would result
in additional savings in total lifetime cost per vehicle ranging as high as
$283, and in fuel economy savings ranging a high as 4.31 billion gallons per
model year fleet. Health and air quality losses were measurable, but small.

.2. Significant Deterioration:

Both Bills contain provisions to deal with prevention‘of significant
deterioration of air quality due to new stationary sources. This is in
response to a District Court finding upheld by the Circuit Court of Appeals
and the U. S. Supreme Court, which stated that significant deterioration of
air quality in any region was contrary to the language of the 1967 Air Quality
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Act to "protect and enhance" air quality. EPA promulgated regulations, in
light of the Court decision, which would allow the States to designate areas
as one of three classes:

Class I - maintains pristine areas in their present condition;
Class II - allows moderate growth with controlled emissions;

Class III = allows air quality deterioration up to levels of
National Ambient Air Quality Standards.

Due to energy and economic considerations, you asked the Congress to

remove the requirements that EPA act to prevent significant deterioration,

or otherwise to clarify significant deterioration requirements in a way

that balances economic, energy, and envirommental concerns. Both Bills are
more restrictive than EPA’s regulations., The Senate Bill would require the
States to designate all areas as either Class I or Class II, eliminating Class
III entirely. The Bill would also mandate the use of best available control
technology (BACT) for all new major emitting facilities. The assumption is
that given the constraints of the significant deterioration clause, maximum
economic growth can be gained only if all new facilities use BACT. While the
significant deterioration section of the House Bill does allow for Class III
areas, its BACT provisions are more stringent than those of the Senate Bill.

There are concerns over the impact of this amendment on future economic
development, and over its close relationship to land use planning. As an
example, Interior is concerned that the Bill would have an adverse impact on
new surface mining operations; furthermore, industries in every sector

are concerned that the impact may be such as to impose serious constraints
on capital expansion and job creation.

The Senate Bill also contains a section which is intended to provide for
an exceptilon to the more stringent existing law in cases of construction
or expansion in areas where one or both air quality standards are exceeded.
Despite the fact that the Bill is intended to ease prohibitive regulations,
the effect of the exception clause may well be to lead to more rigorous
regulation and enforcement. Further discussion of this area is contained
in Tab B.

Senator Frank Moss has offered an amendment on the Senate side to submit

the significant deterioration and BACT questions to a one year study by

an Air Quality Commission to be established by the Bill. During that period,
the EPA regulations would remain in effect. Tab A includes further discussion
of the differences between existing regulations and those contemplated in the
Senate Bill.

Strategy considerations would suggest that attempts to provide for
less stringent auto standards should be made on the Mouse side. Simi-
larly, progress towards gaining a less restrictive significant deter-
ioration clause may best be made on the Senate side.
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OPTIONS

Issue #1 - Should you meet with Senate Minority Members to
discuss these issues prior to making your decisions?

EPA recommends that you defer making decisions on
the above issues until you have had an opportunity

- to discuss the questions with Senator Howard Baker
and the other Minority Members of the Public Works
Cormittee (Buckley, Domenici, Stafford, McClure).
These five Senators are united in support of the
Senate Bill as it is written, and are opposed to
the Moss Amendment.

Other members of the Administration recommend that
if you meet with anyone, you meet with a Minority
group from the Senate which is representative of
the various positions being considered by you.

Option A: Meet with Minority Committee members
prior t6 making your decisions.

Option B: Meet with Minority group representative of
various positions before making your deci-

sions.

Option C: Meet with Minority members after making
your decisions to ask for their support.

Recommendation: Approve Option B,

Concur: Commerce, Interior, ERDA, Treasury; OMB and FEA
favor B if you decide to meet with anyone.
Dissent: EPA (favors A).

Decision: Option A
Option B
Option C

Issue #2 - How should the Administration confront the auto
emissions problem?

Option A: Maintain present advocacy of a

five-year freeze.
L

Pros: o Results in greater fuel savings
relative to other proposals.

0o Results in least additional consumer
costs.

Cons: o 1Is unlikely to be given serious, if any,
consideration by the Congress.



Option B:

Pros:

Cons:

[ SR
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Shift to backing of the Dingell
Amendnent.,

(o}

Allows Administration to ally with Din-
gell in order to seek a suitable
compromise.

Recommended by motor vehicle manufacturers,
assuming impossibility of achieving goal of
Option A.

Achieves almost same air quality level as
House Bill, at much less cost.

Necessitates a change of the current
Administration position.

Increases, fuel penalty and total lifetime cost
per vehicle, relative to Option A position.

Reconmendation: Approve Option B

Concur: EPA, Treasury, Commerce, ERDA, FEA, Jack Marsh,

Phil Buchen.

Dissent: CEA, OMB, Domestic Council, Interior

Decision:

Option A

Option B

Issue #3 - How should the Administration confront the question of
significant deterioration?

Option A:

Pros:

Cons:

Adhere to the Administration’s original position
that the Clean Air Act should be amended by de-
leting the significant deterioration provision.

(o}

Prevents severe restrictions on industrial
growth and minimizes energy penalty.

States already have authority to establish
and implement stricter air quality standards
if they wish.

Allows States and local commun¥ties to decide
trade-~offs between resource development and air
quality,

Congressional trends thus far make chances of
passage questionable.



Option B:

Pros:

Cons:

Option C:

Pros:

Cons:

—6-

Support the Moss Amendment that refers the entire
significant deterioration/BACT issue to a study
comnission. (A period longer than one year is
desirable.)

o Defers action in this area until major un-
resolved questions concerning energy, economics,
and health are adequately studied.

0 Senate trends appear to support this option.

o Prevents industry and utilities from being penalized
by overly stringent regulations until complete
weighing of cost/benefits is completed.

o Continued uncertainty regarding this
issue may further delay necessary domestic
energy developments.

Support the Senate bill if change is made to allow

for Class II1 areas as defined in EPA Regulations, i.e., -
giving States the option to allow for continued growth
of industry and increased emittent levels as long as
ambient levels are not raised above present ambient
health and welfare standard levels.

o Gives States more control over industrial development.

0 Ameliorates restrictions imposed at the Federal
level on industrial growth.

o Stands little chance of passage; was defeated in
Committee. '

Recommendation: No recommendation.

Decision:

Positions:

Option A Support A with flexibility to move to B or

C--0OMB, Phil Buchen
Support A with flexibility to move to B-—-
Treasury, FEA, CEA, Jack Marsh

Option B Support B with flgfibility to move to C-——

Commerce
Support B--Interior

Option C Support C-—-EPA




Corollary Issues:

Issue #4 =~ How should the Administration deal with the
Production Line Test/Selective Enforcement Audit
provisions?

EPA proposed on December 31, 1974 to impose on auto
manufacturers an end-of-assembly line test requirement,

titled Selective Enforcement Audit (SEA), to be performed

at random. These tests would be performed in addition to
considerable tests already being performed. Manufacturers’
audit figures indicate existing compliance in the range of
957 for NOx to 99% for HC. Certification and audit costs
under existing requirements are considerable. Authorization
for SEA action is contained in the 1970 Clean Air Act; the
Senate amendments would require the EPA Administrator to
"establish a test procedure" for production line testing within
six months of the time the Bill becomes law. OMB opposes any
requirement for production line testing; the industry concurs,
pending cost/benefit studies.

Option A: Delete production line test provisions by amendment,
and instruct EPA not to authorize Selective Enforce-
ment Audits.

Option B: No action.

Recommendation: Approve Option A.

Concur: O}MB, Domestic Council, ERDA, Commerce, Treasury, Interior
FEA, CEA, Jack Marsh, Phil Buchen

Dissent: EPA
Decision:
Option A

- Option B

Issue #5 - How should the Adminstration deal with Transportation
Control Planning Agency (TCPA) provisions?

The Senate Bill requires areawide planning‘agencies modeled
after areawide agencies established by the Federal Water
Pollution Control Act. OMB opposes establishing new agency
structures on the grounds that 1) they would duplicate

" the activities of other existing agencies receiving Federal
funds from DOT and EPA; 2) they would receive 100 percent
Federal reimbursement; and 3) they would involve a shift
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of effective responsibility from State and municipal
govermments to the various Councils of Government.

EPA points out that while the Bill would rarely require
new agency structures, it would lead to duplicate funding.
EPA agrees that the level of the proposed authorization
is a problem.

Option A: Delete Transportation Control Planning
Agency provisions totally, by amendment.

Option B: Support TCPA, but eliminate funding
authorization by amendment.

Option C: No action.

Recommendation: Approve Option A

Concur: Commerce, Treasury, Interior, OMB, Jack Marsh,
Phil Buchen

Dissent: EPA (support TCPA, but decrease funding)
Decision: Option A
Option B

Option C

ADDITIONAL CONSIDERATIONS

As this issue develops, you may be faced with a Bill that 1s acceptable
on the auto emissions side and unacceptable regarding significant
deterioration, or vice versa. For this reason, possible veto strategy
must be carefully developed. It is suggested that we withold considera-
tion of veto strategy until we can determine more clearly what provisions
will be contained in House and Senate versions. We also need to determine
if there is any possibility of splitting the auto emissions section for
consideration as separate legislation. '



THE WHITE HOUSE

WASHINGTON

May 5, 1976
BACKGROUND MEMORANDUM V‘dlf
FROM: WILLIAM F. GOROG
Subject: Differences between existing EPA

regulations and the Senate Bill
in the area of Prevention of
Significant Deterioration (PSD)

Among the options which the full ‘Senate will consider in a floor
vote on the Clean Air Act Amendments is the Moss Amendment, which
would defer changes in existing EPA regulations concerning PSD
until after the Congress had considered a report on this sub-
ject from a one year study commission. The purpose of this
nemorandum is to outline the differences between the Senate Bill
and the existing EPA regulations in the area of PSD.

Current Regulations

Existing EPA regulations, promulgated in December of 1974, provide
for a means of protecting air quality in areas where the air

is cleaner than National Ambient Air Quality Standards require.
The regulations establish three classifications, based on the
permissible increase in ambient concentration of sulfur dioxide
and total suspended particulates. The classifications are

as follows:

Class I -- pristine areas when practically any air
quality deterioration would be considered
significant;

Class II ~-- areas where deterioration in air quality
that would normally accompany moderate
growth would not be considered signi-
ficant;

Class I1I -- areas where concentrated industrial.érowth
is desired, and where deterioration of air
quality to National Ambient Air Quality
Standards levels would be allowed.

EPA originally designated all areas of the country as Class II,
effective January 6, 1975, The States have been allowed in the
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intervening period to redesignate areas either as Class I or

as Class III, 1In addition, Federal Land Managers have been allowed
to propose redesignation of federal lands under their jurisdiction
to Class I. To date, there have been no redesignations by States
or by Federal Land Managers. '

Under current EPA regulations, the States notify the EPA of all areas
exceeding national standards for sulfur dioxide and total suspended
particulates. All other areas become classified as Class II.
Redesignations can be made as outlined above. The States are then
responsible for filing State Implementation Plans to indicate how
they will act to prevent significant deterioration. Upon receipt
of EPA approval of the overall plan, the States are responsible
for proper implementation. EPA assures this through the use of a
source-by-source preconstruction review system, with which development
plans for industrial facilities in any of the specified source cate-
gories are reviewed to determine if the source would violate any of
the appropriate increments. '

L]
Emission limitations are currently based on New Source Performance
Standards (MSPS) for those sources covered by a standard. In other
cases, limitations are set at the discretion of the EPA Administrator,
after consideration of costs, siting, and fuel availability.

In summary, with the present system, EPA has tremendous potential
authority, with flexibility in the use of such authority. Costs and
feasibility are major considerations in the determination of emission
linitations. Finally, Federal Land Managers provide advisory comment
only in connection with the preconstruction review system.

Changes Contemplated in Senate Bill

Under the Senate Bill, the States would submit to EPA lists of

areas with air quality better than current standards, Each State
would then submit a State Implementation Plan which categorizes these
areas into Class I or Class II., National Parks, International

Parks, National Wilderness Areas, and National Memorial Parks
greater than 5,000 acreas must be designated Class I. This pro-
vision would presently cover 131 areas, constituting 1.3% of the
total U.S. land area.

States are given the option to redesignate Class II areas to Class 1
status, however, mandatory Class I areas may not be redesignated.
Additionally, States would have to require each new major emitting
source to apply for a permit before construction. Suchepermits
would be granted only if: N
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1) Best Available Control Technology (BACT) is used,
as determined by the State on a case~by-case basis,
taking into account energy, envirommental, and
economic impacts and costs. (In no case could the
application of BACT result in emissions exceeding
those allowed under NSPS).

2) 1In the case of a protest notice from the Federal Land
Manager, the Governor of another State, or the EPA,
the source demonstrates to the State that the emissions
from that source would not contribute to a significant
change in air quality.

In addition, the State must deny a permit, regardless of increment
violation, if the Federal Land Manager can demonstrate to the

State that emissions from a source will have an "adverse impact"

on air quality. Conversely, if the Federal Land Manager is convinced
that a source will have no adverse impact, regardless of increment
violations, the State may issue a without further review by EPA.

Major Differences

The Senate Bill does not provide for Class III designations, which
would allow for deterioration up to Mational Ambient Air Quality
Standards. .

The Senate Bill provides for more stringent control technology,
mandating the use of BACT. The Bill is unclear in this area, and
seems to include some contradictory language. The Committee Report
states that the Bill "requires that large new sources use the best
available technology to minimize emissions, determined by each
State on a case-by-case basis." BACT is then defined to mean:

"an emission limitation based on the maximum degree of
reduction of each pollutant subject to regulation under
this Act emitted from or which results from any major
emitting facility, which the permitting authority,
on a case-by-case basis, taking into account energy,
environmental, and economnic impacts and other costs,
determines is achievable ..."

However, another section of the Bill states that the EPA Administrator
or a Governor may seek injunctive relief to prevent pergit issuance

or facility construction if such facility "does not conform to

the requirements" of BACT provisions. This appears to leave
substantial control authority in the hands of the EPA Administrator,
should he wish to overside the decision of a State on what constitutes
BACT.
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Finally, the Senate Bill would nmandatorily establish 131
Class 1 areas, removing voluntary authority to do so from
the States.

Discussion

While proponents of the Senate Bill have claimed that it
transfers considerable authority to the States, this con-
tention is subject to question. First, State authority over
designation of Class I areas would be decreased by the manda-
tory imposition of some Class 1 designations. Second, State
authority over designation of Class III areas would be entirely
elininated, removing from the States the authority to allow
deterioration up to National Ambient Air Quality Standards,

if desired. Third, language regarding BACT states that con-
trol technology at least equal to NSPS would be required, re-
gardless of cost considerations.” Fourth, the establishment of
buffer distances around Class I areas would be subject to
ultinate control by the Federal Land Manager, the EPA Admini-
strator, or the Governor of an adjoining State.

The statements of numerous Governors echo the concern over the
contention that the States would receive greater authority and
flexibility. This concern has been raised most often regarding;:

1) the impossibility of determining the extent of
buffer distances; and,

2) the lack of flexibility to provide for less
stringent emissions limitations where needed.




THE WHITE HOUSE

WASHINGTON

May 6, 1976
BACKGROUND MEMORANDUM
FROM: WILLIAM F. GOROG M
Subject: Expansion Clause in Senate
Clean Air Act Amendments
(S. 3219)

Section 110 of the 1970 Clean Air Act can be used to prohibit new
construction or expansion of facilities in areas of the country
which do not meet the National Ambient Air Quality Standards, if
such construction or expansion would prevent the attainment or
maintenance of standards. This memorandum deals with Section 11
of the Senate Clean Air Act Amendments, which is intended to pro-
vide an exception to this prohibition.

Background

The Public Works Committee Report on S,3219 "restates the princi-

ple that no major emitting facility can be constructed in a region
where emissions from the facility would prevent the attainment or
maintenance of standards." However, the Committee recognizes that
nany areas where industrial development would normally take place
lie within air quality control regions where standards have not

been attained, and are not likely to be attained in the near future.
The intent of Section 11 is to provide "an exception to allow greater
flexibility in the administration of the Act and opportunity for
growth of national industrial capability."

This exception may be granted by a State if the owner or operator
of a proposed facility demonstrates that:

A) the facility will use Best Available Control
Technology (BACT);

B) all sources in the same air quality control
region owned or operated by the same entity
are in compliance with emissions limitations, .
or with an enforcement order or compliance
schedule;

C) total cumulative emissions from proposed
and existing facilities at the new facility
location will at no time increase; and,
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D) total allowable emissions from all sources
at the facility location after construction
of the new facility will be sufficiently less
than the total allowable emissions under the
original implementation plan so as to repre-
sent reasonable further progress towards at-
taimment of standards, with progress already
made toward standard attainment to be taken
in account.

Legislative Intent

The Committee Report includes language stressing that, given the
four requirements which must be met, the intent is to allow flexi-
bility on the part of the State to take into account progress
already made by an owner or operator at limiting emissions. For
example, the Report states:
R
"The determination of what is reasonable further
progress should take into account progress already
made by the existing sources toward attainment of
the ambient standards ... Where existing sources
have installed the best available control technology
and there is nothing further which can be done to
move toward the ambient standards, the State may take
into account progress already made in determining
reasonable further progress."

Furthermore, the Report states:

“"These determinations (made in order to grant an
exception) by the State called for under this
subsection are not subject to review by the
Envirommental Protection Agency.”

EPA cannot disapprove a revison of State Implementation Plan based
on an exception except on procedural or statutory grounds.

Discussion

While the Senate Bill does grant near-total authority to the States,
with flexibilty and without allowing for a decison reversal by EPA,

there is extensive concern among a broad range of industrial interests
that the exception provision is still too stringent. Rirst, it must

be noted that parts of or all of every State except Mississippi and
Hawaii would be covered by this section due to the fact that air quality
exceeds standards for SO2, or total supended particulates (TSP) or both.
Since many States are in violation of TSP standards due to maturally
occurring phenomena, this provision would be 1) unjustifiably restrictive
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towards these States, and 2) conducive to wasteful allocation
of pollution control resources.

Second, the condition that total cumulative emissions from
the existing portion and the new portion of a source must be
reduced may lead to overly stringent interpretatious of the
law which unduly preclude expansion. This is particularly
pertinent in the case of refineries or synthetic fuel plants
where relatively new existing facilities use BACT; and where
an expanded source, even with BACT, would necessarily emit
more pollutants. Under these circumstances, it may be im-
possible to expand and achieve further reductions.

The potential problems resulting from this Bill could be

handled by 1) deleting the cumulative reduction requirement,

and 2) exempting areas where TSP violations are due to naturally
occurring phenomena. The latter proposal would be virtually im-
possible to implement fairly and effectively without further
study. Deletion of the entire amendment would be counter-
.productive since existing law is more stringent,

In conclusion, the quandary posed by the above-mentioned pro-
blems could best be solved through the Moss Amendment.



THE WHITE HOUSE

WASHINGTON

May 13, 1976

MEMORANDUM FOR: JIM CONNOR
FROM: MAX FRIEDERSDORF ,M 0
SUBJECT: Memo from William F. Gorog dated 5/11/76

re: Clean Air Amendments

The Office of Legislative Affairs concurs with:

Issue 1 - Option B
Issue 2 - Option B
Issue 3 - Option B
Issue 4 - Option A
Issue 5 - Option A
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THE WHITE HOUSE

ACTION MEMORANDUM WASHINGTON LOG NO
Date: May 11, 1976 Time:
FOR ACTION: cc (for information):
Phil Buchen_ Jack Marsh
‘Max Friedersdorf Mike Duval

FROM THE STAFF SECRETARY

DUE: Date:  Thursday, May 13 Time: 2 P.M.

SUBJECT:

Memo from William F. Gorog dated 5/11/76
re: Clean Air Amendments

ACTION REQUESTED:

For Necessary Action _X _For Your Recommendations
Prepare Agenda and Brief Draft Reply
i(___ For Your Comments Draft Remarks
REMARKS:

Attached is a revised options paper on Clean Air -~
Many of the points revealed during the earlier staffing of
this paper have been incorporated into the new paper,
(see Bill Gorog's memorandum to me also attached).

We would appreciate your review of the attached revised
version.,

With respect to Issue 1, we support your recommendation.

C@&A& 5|13

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED.

If you have any questions or if you anticipate a
delay in submitting the required material, please Jim Connor .
telephone the Statf Secretary immediately. For the President
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April 29, 1976

MR PRESIDENT:

Clean Air Amendments

Since the attached memorandum was written CEA
bas changed their vote on Issue 3 -- they now prefer
Option A but would accept Option B.

Staffing of the attached memorandum resulted in
the following recommendations:

Jack Marsh ~ Item 1 - Option A, Item 2 - Option B,
Item 3 - Option A, Item 4 - Option A, Item 5 - Option A,

Phil Buchen - Support all recommendations and with
respect to Issue #3, we support OMB,

Max Friedersdorf - Item 1 - Option A, Issue #2 -
Option A, Issue #3 - Supports Moss Amendment and

Dingell Amendment - Issue #4 - Option A, Issue #5 -
Option A.

Mike Duval - Comments attached.

Jim Connor




THE WHITE HOUSE

WASHINGTON

April 28, 1976

ACTION
MEHMORANDUH FOR : THE PRESIDELT
THROUGIL: o L. WILLIAN SEIDUAN

JAMES CAINTON

FRANK ZARB

| 4

FROMH: ’ WILLIAM F. GOROG LA™
SUBJECT: Clean Air Amendnents

The Scnate Committee on Public Vorks recently reported S, 3219, including
the Clean Air Amendments, of 1976. Action by the full Senate will begin
on liay 4., The House version of the Clean Air Amendunents, H. R. 10428,

is expected to reach the House floor in mid-liay. This llenorendun outlines
options regarding yoﬁr response to these Anendments,

BACYGROULD

1. “Auto Enissions:

In a nessage to the Congress on June 27, 1975, you asked that the Clean
Air Act of 1970 be amended to extend the current autonobile enission stan-
dards from 1977 to 198l. This position in part reflected the fact that
auto cnissions for the 1976 nodel autos have been reduced by 837 compared
with uncontrolled pre-19268 emission levels (with the exception of 110x),
and that further reductions would be increasingly expensive to obtain.
Both Chanbers of the Congress have held extensive hearings on this matter,
and the respective Comuittees on cach side have reported Bills that include
far more stringent emissions standards than you requested., The present
law, without anendment, would establish standards beginning in 1978 that
arc even nore stringent than those contained in the Senate or liouse Bills,

For comparative purposes, your recommended position and the Senate and
House positions are outlincd as follows:
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Adninistration ‘ Serate Bill House DBill

.HC co no

X
(units=grans/nile)

1977 1.5 15.0 3.1 1.5 15.0 2.0 1.5 15.0 2.0
1978 1.5 15.0 3.1 1.5 15.0 2.0 1.5 15.0 2.0
1979 1.5 15.0 3.1 41 3.4 2,0 1.5 15.0 2.0
1980 1.5 15.0 3.1 A 3.4 1.0 - .41 3.4 2.0
1981 1.5 15.0 3.1 41 3.4 1.0 41 3.4 «4=2.0 waiver

(* 1.0 for 10% of light duty vehicles produced)

Congressnan John Dingell will offer less strinsent auto cnissions
standards by anendment on the House Floor. The same position nerrouly
“failed on a vote in Committee, The Dingell Amendnent, uvhich reflects
the position of Russell Train at the conclusion of EPA“s ligrch 1975 Auto
Enissions Suspension llearings, ic as follows:

HC co 1o
X

(units=grams/nile)

1977 1.5 15.0 2.0

1978 1.5 15.0 2.0

197¢ 1.5 15.0 2,0

1980 .9 9.0 2,0

1981 L9 9.0 2.0

1982 .41 3.4  Adninistratively
established

A recent interagency report by DOT, FIA, and EPA estimated increcased total
lifetime cost per vehicle ranging as high as $540 and fuel econony losses
ranging as high as 3,78 billion gallons, per model year fleet, veculting fren
imposition of the current llouse Bill rather than the Dingell Amendmient. Health
and air quality benefits from the Pill’s provisions-arc linited. The sane
report also demonstrated that the original Adiiinistration positicn would result
in additional savings in total lifetime cost per vehicle ranging as high as
$283, and in fuel cconony savings ranging a high as 4,31 billion gallons per
nmodel year fleet, Health and air quality losses were measurable, but small.

2. Significant Deterioration/BACT:

Both Bills contain provisions to decal with prevention of significant
deterioration of air quality due to new Etationary sources, This is in
response to a District Court finding upheld by the Circuit Court of Appeals
and the U. S, Suprcme Court, vhich stated that significant deterioration of
ailr quality in-any region was contrary to the language of the 1967 Air Quality
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Act to "proteet and enhance" air guzlity. DPA pranulgated repulations, in
‘light of the Court decision, which would alleow the States to designate areas
as onc of three classes:

Class I ~ naintains pristine arcas in their present condition;
Class II = allows noderate growth with controlled enissions;

Clazs I1I - allows air cuality deterioration up to levels of
existing anbient standards.

Due to energy arnd economic considerations, you asked the Congress to

renove the requirements that IPA act to prevent siguificant deterioration,

or othervise to clavify sispificant deterioratdon requirenents in a way

that balances econcaic, enerszy, and envicornnmental concerns, Doth Bills are

nore restrictive thzn EFA’s regulatiens. The Senate Bill would require the
States to designate all arcas os either Class I or Class II, elininating Class
III entirvely. The Zill wou 1J also mzndate the use of best availeble control
technoleyy (DACY) fer 211 nev najor emdtting f ities. The assumption is
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Senator Frank lMoss has offered an amendment on the Senate side to subnmit

the significant deterioration and BACT questions to a one year study by

an Air Quality Commission to be established by the Pill. During that period,
the EPA rebulatlons would remain in effect. ' :

Strategy considerations would suggest that attempts to provide for
less strincent auto standards should be mzde on the louse side. Sini-
larly, progress towards gaining a less restrictive significant deter-
ioration clause nay best be nade on the Senate side. :

OPTIO!NS

Issue #1 - Should you meet with Minority Senate Comnittee
leadership to discuss these issues prlor to making
your decisions?

EPA recomnends that you defer malidng decisions on
the above issues until you have had an opportunity
to discuss the questions with Senator Howard Baker
and the other llinority lMembers (Buckley, Donenici,
Stafford, llcClure). Senator Baker feels that they
have battled hard to bring the Senate version of
the I'ill to its present state from a nore stringent
position,
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Option A: leet prior to making your decisions.

Option R: lieet after making your decisions to ask
for their support.

Recoumendation: Approve Option A
Concur: Daonestic Council, EPA, Commerce, Treasury i)cuxn‘

Dissent: ERDA (fecls President should substantially
decide issues before meeting), FEA

Decision: Option.A

. Option B

Issue #2 = lov should the Adninistration confront the auto
enissions problen?

Option A: 1llaintain present advocacy of a
- five-ycar freeze.

Pros: o Results in greater fuel savings
relative to otiier proposals.

0o Results in least additjonal consuner
costs.

Cons: o 1Is unlikely to be given serious, if any,
consideration by the Congress. Our
~ ’ strongest advocate, Dingell, is unwilling
to offer this Amendnent.

Option B: Shift to backing of the Dingell
Anendnent.

Pros: o Allows Adninistration to ally with Din-
gell in order to scek a suitable
conpromise.

o Reconnended by notor vehicle manufecturers,
assuning inpoesibility if achieving goal of
. Option A,

o Achieves almost same air quality level as
llouse Bill, at nuch less cost.

Cons: o Hecessitates a change of the current
Aduinistration position.

o Increases fuel penalty and total lifetime cost
per vehicle,
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Issue #3 =

)

Recowniendation:  Approve Option B

Concur: LPA, Trcacsury, Comncrce, LERDA, FEA

Dissent: CELA, OB, Doncstic Council Poved —Erice @t
€ p(cgan’(
Decision: Option A p oSt tia .
Option D

OEtion A

Pros:

Cons:

Pros:

position be with recpect .

Adhere to the Adninistration’s original position
that the Clean Air fct should be zmended by de-
leting the significant deterioration provision.

0 Prevents severe restrictions on industriezl
growtﬁlaad mininizes energy penalty,

‘ s ok
0 States already have authority to establish 4¢";ﬁJé‘
3 : . 3 N +o0 ~ €
and implement stricter air quality standards o ivel
G VY

if they wish.

o Allows States and local conmunities to decide
trade-offs betveen resource developnent and air
quality.

o Congressional trends thus far nake chances of
passage questionzble.

Support the lloss Arendment that refers the entire
significant deterioration/BACT issue to a study
connission. (A period longer than one year is
desirable.) '

o Defers action in this area until major un-
resolved ‘questions concerning erergy, ccononics,
and health are adequately studied.

o Senate trends appear to support this option.
o Prevents industry and utilities from being penalized

by overly strinzent regulations until complete
wveighing of cost/benefits is completed.



Cons: o Continued uncertainty regarding this
issue may further delay necessary donmestic
energy developnents,

o Postpones the final decision on this matter.

¢ States may be rcluctant to reclassify areas
under EPA regulations during study period.

Option C: Suppeort the Senate bill if change is made to allow
for Class III arcas as defirned in EPA Regulations, i.e.,
giving States the option to allouv for continued growth
of iudustry and increased cnittent levels as long as
ambient levels are not raised above present anbient
health and welfare standard levels,

Pros: o Gives States nore control over industrial development.

o ZAneliorates restrictions imposed at the Federal
level on industrial growth,

o Repoves uncertainty.

Cons: c¢ Stands little chance of passage; was defeated in
Comnittce.

Recormendation: 1o recommendation. -

Decision: Agency Tositions

Option A - (OMB, with flexibility to nove to 3B
: or C; Treasury, with flexibility to
nove to B; TLEA; with flexibility to

nove to B) Dueod ‘e W@
‘ﬂ to B o\,&\’ .
Option B -~ (Conmngx with flexibility to move to

Option C - (EPA)




Corollary Issues:

Issue #4 -~ llow shiould the Administration deal with the
Production Linc¢ Test/S clcctlvn Inforcement Audit
provisions?

EPA ﬁréﬁoscd on Decenmber 31, 1974 to inpose on auto
nanufacturers an end-of-asscnbly line test requirenent,
titled Selective Enforcement Audit (SEA), to be perfermed

2t randem. These tests would be performed in addition to
considerable tests already being performed. llanufacturers’
audit figures indicate existing compliance in the ranze of
95% for 110x .to ¢9% for IiC. Certification and sudit coots
under existing requirements are considerahle. Authorization
for SEA action is contained in the 1970 Clean Air fct; the
Senate anendnents would_::_g;fz the EPA /ldninistrator to
"establish a test procedure"” for production line testing within
sixz months of the tine the Bill becomes law. ClLIE2 opposes any
requirement for producticn line testing; the industry concurs,

pending cost/benefit studies.
Option A: ,Delecte production line test pLov ons by anendnent,
and instruct EPA not to authorize e lectlvc Enforce~
. nent Audits. -
Cption B: llo actiom, A

. Reconnendation: Approve Option A,

Concur: OiiB, Domestic Council, ERDA, Commerce, Treasury
FEA, CEA 1Juuv w

Dissent: EPA
Decision:
-Option A

Option B .

Issue #5 =~ MHow should the Aduinstration deal with Tra insportation

Control Planning Agency (TCPA) provisions?

The Senate Bill requires arcavide planning agencies modeled
after areawide agencies established by the VYederal Vater
Pollution Control Act. OifB ofposes establishing new agency
structures on the grounds that 1) they would duplicate

the activitics of other existing apencies receiving Federal
funds from DOT and IPA; 2) they would receive 100 percent
Federal reimbursement; and 3) they would iuvolve a shift
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of cffective responsibility from State and nunicipal
governnents to the various Councils of Government,

EPA points out that vhile the Bill would rarely require
new agency structures, it wvould lead to duplicate funding.
EPA agreces that the level of the proposed authorization

is a problen,

Option A: Declete Transportation Control Planning
Agency provisions totally, by amendnent.

Option B: Support TCPA, but eliminate funding
authorization by anendnent.

Opticn C: llo action.

Recomnendetion: Approve COption A

Concur: Conmerce, Treasury, OB 'Duvm)

Dissent: EPA (support TCPA, but decrease funding)

Decision: Option A

Option B

Option C

ADDITIOUAL COMNSIDERATIONS

As this issue develops, you may be faced with a Bill that is acceptable

on the auto cnissions side and unacceptable regarding significant
deterioration, or vice versa. Tor this reason, possible-veto strategy
nust be carefully developed. It is suggested that we withold considera-
tion of veto strategy until we can determine more clcarly what provisions
wvill be contained in liouse and Senate versions. We also need to deteraine
if there is any posscibility of splitting the auto epissions section for
consideration as separate legislation.
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THE WHITE HOUSE

WASHINGTON

April 29, 1976

MEMORANDUM FOR: JAMES CONNOR
FROM: MAX FRIEDERSDORF 2K W
SUBJECT: Seidman, Cannon & Zarb Memo to President

4/28 on Clean Air Amendments

The Office of Legislative Affairs concur in supporting the Moss Amendment
and Dingell Amendment,
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THE WHITE HOUSE

WASHINGTON

April 28, 1976

ACTION
1EMORANDUM FOR: THE PRESIDEIT
THROUGH: L. WILLIAM SEIDMAN

JAMES CAWNON

FRANX ZARB 5/
FROU: WILLIAM F. GOROG Lﬁ/if ’

SUBJECT: Clean Air Anmendments

The Senate Committee on Public Works recently reported S, 3219, including
the Clean Air Amendments, of 1976. Action by the full Senate will begin
on May 4. The House version of the Clean Air Amendrments, H. R. 10498,

is expected to reach the House floor in mid-llay. This Memorandum outlines
options regarding your response to these Amendments.

BACKGROUIID

1. Auto Enissions:

In a nessage to the Congress on June 27, 1975, you asked that the Clean
Air Act of 1970 be amended to extend the current automobile emission stan-
dards from 1977 to 1981. This position in part reflected the fact that
auto cnissions for the 1976 model autos have been reduced by 83% compared
with uncontrolled pre-1968 emission levels (with the exception of HOx),
and that further reductions would be increasingly expensive to obtain.

- Both Chambers of the Congress have held extensive hearings on this matter,
and the respective Committees on each side have reported Bills that include
far more stringent emissions standards than you requested. The present
law, without amendment, would establish standards beginning in 1978 that
are even nore stringent than those contained in the Senate or House Bills,

For comparatiﬁe purposes, your recomnnended position and the Senate and
House positions are outlined as follows:
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Administration Senate Bill House Bill

-~ HC Co NO
X

(units=grams/mile)

1977 1.5 15.0 3.1 1.5 15.0 2.0 1.5 15.0 2.0

1978 1.5 15.0 3.1 1.5 15.0 2.0 1.5 15.0 2.0

1979 1.5 15.0 3.1 41 3.4 2.0 1.5 15.0 2.0

1980 1.5 15.0 3.1 41 3.4 1.0 41 3.4 2.0

1981 1.5 15.0 3.1 41 3.4 1.0 41 3.4 .4-2.0 waiver
(¥ 1.0 for 107 of light duty vehicles produced)

Congressman John Dingell will offer less stringent auto enissions
standards by amendment on the House Floor. The same position narrowly
failed on a vote in Committce. The Dingell Amendment, which reflects
the position of Russell Train at the conclusion of EPA’s March 1975 Auto
Enissions Suspension Hearings, is as follows:

HC Co NO
X

(units=grams/mile)

1977 1.5 15.0 2.0

1978 1.5 15.0 2.0

1679 i.5 15.0 2.0

1980 .9 9.0 2.0

198 .2 9.0 2.0

1282 41 3.4 Administratively
established

A recent interagency report by DOT, FEA, and EPA estimated increased

total

lifetime cost per vehicle ranging as high as $540 and fuel econony losses
ranging as high as 3.78 billion gallons, per model year fleet, resulting fron

imposition of the current House Bill rather than the Dingell Amendment.
and air quality benefits from the Bill’s provisions are limited.

Health
The sane

report also demonstrated that the original Administration position would result
in additional savings in total lifetime cost per vehicle ranging as high as
$283, and in fuel economy savings ranging a bigh as 4.31 billion gallons per
model year fleet. Health and air quality losses were measurable, but small.

2.

Significant Deterioration/BACT:

Both Bills contain provisions to deal with prevention of significant

deterioration of air quality due to new stationary sources.

This is in

response to a District Court finding upheld by the Circuit Court of Appeals
and the U. S. Supreme Court, which stated that significant deterioration of
air quality in any region was contrary to the language of the 1967 Air Quality
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Act to "protect and enhance" air quality. EPA promulgated regulations, in
light of the Court decision, which would allew the States to designate areas
as one of three classes:

Class I ~ naintains pristine areas in their present condition;
Class II - allows moderate growth with controlled emissions;

Class III - allows air quality deterioration up to levels of
existing anbient standards.

Due to energy and econonic considerations, you asked the Congress to

renove the requirenents that LPA act to prevent significant deterioratiom,

or otherwise to clarify significant deterioration requirements in a way

that balances econonic, energy, and envirommental concerns. Both Bills are
more restrictive than EPA’s regulations, The Senate Bill would require the
States to designate all areas as either Class I or Class II, eliminating Class
III entirely. The Bill would also mandate the use of best available control
technology (BACT) for all new major emitting facilities. The assumption is
that given the constraints of the significant deterioration clause, maximum
econonic growth can be gained only if all new facilities use BACT,

There are concerns over the inpact of this amendnent on future economic
development, and over its close relationship to land use planning. As an
exanple, Interior is concerned that the Bill would have an advcrse impact on
new surface mining operations; furthernore, industries in every sector

are concerned that the impact nay be such as to impose serious constraints

on capital expansion and job creation., Wnile the significant deterioratien
section of the louse Bill does allow for Class III areas, its BACT provisions
are nore stringent than those of the Senate Bill,

Senator Frank Moss has offered an amendment on the Senate side to submit

the significant deterioration and BACT questions to a one yecar study by

an Air Quality Comnission to be established by the Bill. During that period,
the EPA regulations would remain in effect. :

Stratepy considerations would suggest that attempts to provide for
less stringent auto standards should be made on the House side. Simi-
larly, progress towards gaining a less restrictive significant deter-
ioration clause may best be made on the Senate side.

OPTIONS

Issue #1 -~ Should you meet with Minority Senate Committee
leadership to discuss these issues prior to making
your decisions?

EPA recommends that you defer making decisions on
the above issues until you have had an opportunity
to discuss the questions with Senator Howard Baker
and the otler Minority lembers (Buckley, Domenici,
Stafford, !lcClure). Senator Baker feels that they
have battled hard to bring the Senate version of
the Rill to its preseat state from a more stringent
position,



Issue #2 =

Option A:

Option B:

4=
lieet prior to making your decisions.

Meet after making vour decisions to ask
for their support.

Recommendation: Approve Option A

Concur: Domestic Council, EPA, Commerce, Treasury

Dissent: ERDA (feels President should substantially

Decision:

decide issues hefore meeting), FEA
Option.A _X_ ;6/(10

Option B

Ilow should the Adninistration confront the auto
enissions problen?

Option A:

Pros:

Cons:

OEtion B:

Pros:

Cons:

Maintain present advocacy of a
five~year freeze.

(@)

Results in greater fuel savings
relative to other proposals.

Results in least additional consumer
costs,

Is unlikely to be given scrious, if any,
consideration by the Congress., Our
strongest advocate, Dingell, is unwilling
to offer this Amendnent.

Shift to backing of the Dingell
Anendment.

o

Allows Administration to ally with Din-
gell in order to seek a suitable
compromise,

Recomnended by motor vehicle manufacturers,
assuning impossibility @f achieving goal of
Option A.

Achieves almost same air quality level as
House Bill, at much less cost.

Necessitates a change of the current
Adnministration position.

Increases fuel penalty and total lifetime cost
per vehicle.



Issuc #3 -
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Recomnnmendation: Approve Option B

Concur: EPA, Treasury, Comuerce, ERDA, FEA

Dissent: CLA, OMB, Donestic Council Z.4 Aglﬁa/

Decision:

option A v~ QKW

Option B

Vlhat should the Administration’s position be with respect
to significant deterioration/BRACT?

Option A:

Cons:

OEtion B:

Pros:

Adhere to the Administration’s original position
that the Clean Air Act should be amended by de-
leting the significant deterijoration provision.

(e]

Prevents severe restrictions on industrial
growth and minimizes energy penalty.

States already have authority to establish
and implement stricter air quality standards
if they wish.

Allows States and local communities to decide
trade-offs between resource developuent and air
quality.

Congressional trends thus far make chances of
passage questionable,

Support the lloss Amendment that refers the entire
significant deterioration/BACT issue to a study
conmission. (A period longer than one year is
desirable.)

o

Defers action in this area until major un-
resolved questions concerning energy, economics,
and health are adequately studied.

Senate trends appear to support this option.
Prevents industry and utilities from being penalized

by overly stringent regulations until conmplete
weighing of cost/benefits is completed.



Cons: o Continued uncertainty regarding this
igsue may further delay necessary domestic
energy developments.

o Postpones the final decision on this matter.

o States may be reluctant to reclassify areas
under EPA regulations during study period.

Option C: Support the Senate bill if change is made to allow
for Class III areas as defined in EPA Regulations, i.e.,
giving States the option to allow for continued growth
of industry and increased emittent levels as long as
ambient levels are not raised above present ambient
health and welfare standard levels.

Pros: o Gives States more control over industrial developmernt.

o Ameliorates restrictions imposed at the TFederal
level on industrial growth.

o Renoves uncertainty.

Cons: ¢ Stands little chance of passage; was defeated in
Comnittee.

Reconnendation: HNo recommendation.

Decision: Agency Positions

Option A - (OMB, with flexibility to nove to B
or C; Treasury, with fiexibility to
move to B; FEA, with flexibility to
nove to B)

Option B - (Commerce, with flexibility to move to
C; CEA)

Option C - (EPA)




Corollary Issues:

Issue #4 - llow should the Administration deal with the
Production Line Test/Selective Enforcement Audit
provisions?

EPA proposed on Decenber 31, 1874 to impose on auto
manufacturers an end-of-assenbly line test requirement,

titled Selective Enforcement Audit (SEA), to be performed

at randori. These tests would be performed in addition to
considerable tests already being performed. Manufacturers’
audit figures indicate existing compliance in the range of
957 for 10x to 297 for HC. Certification and audit costs
under exicting requirements are considerable. Authorization
for SFA action is contained in the 1670 Clean Air Act; the
Senate anendments would require the EPA Adninistrator to
"establish a test procedure” for production line testing within
six months of the time the Bill becones law. OB opposes any
requirement for production line testing; the industry concurs,
pending cost/benefit studies.

Option A: Delete producticn line test provisions by amendment,
and instruct IEPA not to authorize Selective Enforce-
ment Audits.

Option B: llo action.

Reconnendation: Approve Option A.

Concur: O0!B, Domestic Council, ERDA, Commerce, Treasury
FEA, CEA

Dissent: EPA

Decision:
Option A /i ,{f,e/l/
Option B
Issue #5 -~ How should the Adminstration deal with Transportation

Control Planning Agency (TCPA) provisions?

The Senate Bill requires areawide planning agencies modeled
after areawide agencies established by the Federal Water
Pollution Control Act. OMB opposes establishing new agency
structures on the grounds that 1) they would duplicate

the activities of other existing agencies receiving Federal
funds from DOT and EPA; 2) they would receive 100 percent
Federal reimbursement; and 3) they would involve a shift
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of effective responsihility from State and nunicipal
governments to the various Councils of Govermment.

EPA points out that while the Bill weuld rarely require
new agency structures, it would lead to duplicate funding.
EPA agrees that the level of the proposed authorization

is a problen.,

Option A: Delete Transportation Control Planning
Agency provisions tectally, by amendment.

Option B: GSupport TCPA, but eliminate funding
authorization by amendment.

Option C: llo action.

Recommendation: Approve Qption A

Concur: Commerce, Treasury, OB
Dissent: EPA (support TCPA, but decrease funding)
Decision: Option A ___/{__ ,Z](w
Option B

Option €

ADDITIOUAL COMNSIDERATIOINS

As this issue develops, vou may be faced with a Bill that is acceptable

on the auto enissions side and unacceptable regarding significant
deterioration, or vice versa. For this reason, possible veto strategy
nust be carefully developed. It is suggested that we withold considera-
tion of veto strategy until we can determine more clearly what provisions
will be contained in House and Senate versions. UWe also need to determine
if there is any possibility of splitting the auto emissions section for
consideration as separate legislation.
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Quick turn around would be appreciated since it may be
necessary to send this to the President in Texas

We support all of your recommendations and, with respect
to issue #3, we support OMB.

Edward ts

/29/76
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