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THE WHITE HOUSE

WASHINGTON

February 13, 1976

AR PRESIDENT HAS SEEN....

MEMORANDUM FOR THE PRESIDENT
FROM: JACK MARS

SUBJECT: - INTELLIG "PACKAGE"

Attached is a very rough draft of your foreign intelligence
actions. This is being used for internal staffing within
the White House and contains assumptions which, in some
cases, are not based on final decisions from you.

For example, the "charters" in Section IV of the Executive
Order, are still being negotiated with the departments and
agencies involved. Also, our thinking at this time is to
recommend that you change the name of the Foreign Intelligence
Committee to avoid the acronym "FIC", and rename it the Com-
mittee on Foreign Intelligence. Also, portions of the draft
Message to Congress are probably too detailed and may reflect
positions with which you disagree.

My purpose for giving you the draft book at this time is to
provide you with reference material should you wish to work
on this subject during your trip to Florida.



THE PRESIDENT

The President’s Actions

concerning the

Foreign Intelligence Community

February 1976



THE PRESIDENT HAS SEBIH..mow

IMPORTANT NOTE

THIS BOOK CONTAINS DRAETS FOR INTERNAL WHITE
HOUSE STAFF USE ONLY. THE DOCUMENTS SHOULD BE
TREATED AS CONTAINING CLASSIFIED INFORMATION.

THEY MAY NOT REFLECT FINAL DECISIONS,






2nd DRAFT: M.D. (with agency input)
2/12 /76
Copy of 2

SPEECH ON INTELLIGENCE DECISIONS

Tonight I will tell you the actions I have taken to
improve and strenghen the Federal Government's foreign
intelligence capability. This is a ssrious matter involving
the future security of the United Stzates and the individual
rights oI each American.

For cover a year, there have Zes2rn sznsational disclosures
of abusa2s and illegalities involwving cur intelligence’aéen—

cies, including the Central Intellicance Agency, the National

he Naticon has focused
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on storises of abuses -- some sericus mistakes which must never
be reoesated and others embellished by sensationalism.

But while relevations of abuses captured headlines, serious
work was underway in the Executive Branch to determine how
well the Nation's Intelligence Comnunity is serving the

nationa

—

defense and foreign policv needs we now have in
this changing world.

I believe that most Americans are asking the same two
guestions that I have asked:
Are the intelligence agencies providing
the United States with the protection it

must have; and

ys R
Are they operating within appropriate f? %,
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legal bounds? DECLASSFHED o 45,
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Tonight as I speak, the answer to both questions is
yes. Yet they can be strengthened.

Nineteen seventy-six will sce a change in the foreign
Intelligence Community, but it must not be triggered by a
false impression of our need for the capability it gives the
country. The reason for changs is b=zcause we have faced

sguarely, for the first time in our history, the question of
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itutional democracy should conduct foreign intelli-
gence. The lesson of the past vear Is that just as the Nation
needs 2 strong Intelligence Community, so does the Community

need the strong support of the XNaiticn. 1In our Constitutional demo-

rust be responsible and

responsive to the people.

Cur nistory is replete with sxamslas of why we need effective
foreign intelligence. No naftion has ever been able to operate
without the knowledge of what its world neilghbors are doing.

One of the first acts of the Continental Congress was to
establish a Secret Committee charged with clandestinely pro-
curing arms and ammunition for the American Revolutionary

forces.
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This week we celebrate irthday of George
Washington. General Washington relied on intelligence and
covert operations. In a letter to Governor Patrick Henry of

Virginia on February 24, 1777,‘George Washington wrote: "...ther

are some Secrets, on the keeping of which so deoends, oftentimes,
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the salvation of an Army: Secrets which cannot, at least
ought not to, be instrusted to paper, nay, which none but
the Commander in Chief at that time should be acgquainted witﬁ."

Last week we celebrated the 167th birthday of Abraham
Lincoln. He, too, relied on intelligence and covert actions.
He recruited an agent who remained behind‘Confederate lines
throughout the war transmitting information to the President
on troop movements and strengths, and procuring the plans of

Confaderate fortifications.

ct

Many ©f us remember the activitiss of 1

3

elligence during

World War II. For example, the ~Alli=s successfully made the

U)

Germans o-2lieve in two non-exis-ern= zrnies. This kept German

A7
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forces tiz2d cown and shieldsd x11:27 plans to land in Normandy.

nce and the ability to

minished as the Nation
contirues to grow. Indeed, witn the new realities facing

us in the world today, the nesd has increased. The threat of
nuclear proliferation is very real. The military might of our
adversaries is growing.

It is essential that we continue our efforts to limit the
strategic arms race. Intelligence made the first agreements
possible, and we cannot move forward to new agreements if we
do not have intelligence to monitor compliance and to keep us
informed of foreign weapons development.

We must also face other realities that will cause tension

among nations in the coming years. The resources of our planel
 Fligg

3
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are finite. Yet population growth inlmany nations continues
unchecked. With more demand for fewer resources, nations
as well as people can turn to radicai means to satisfy their
needs. We have already seen that economic cartels, controlling
a vital raw material, can damage our way of life. Terrorists

and extremists have repeatedly demonstrated their abilities to

we must expect to see more, nct fewzr, of these problems.

Qur Nzation cannot be preparad to c¢zzl with them without the

essential foreknowledge that gocd intelligence can and must
provicds. Our policymakers mus:t navs the best possible under-

standinc o0f the forces at work t=wcznd our borders. Such
understandiing 1s made poOssiblile v zcod intelligence.

Witn Ioreknowledge and undexrs:t

ISt

~ding, our Nation can often

- .

Z20s3 to avert crises -- *to iron our problems while they

-
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n

are still problems, not full-blown crises. Some of these
steps may well be secret ones.
You have heard people ask why America cannot openly help

nations or people abroad, why we must sometimes do things

secretly. In an idesal world, perhaps we could procsed just
with open assistance and open diplomacy. But we must recognize

that in the real world many who support democratic forms of
government would find acknowledging American help could handicap
or even make their efforts impossible. We must not foreclose

our options for helping those abroad who, like Americans, see P

democracy as the lasting hope for a peaceful world. Nor "

ey {j Ao
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should we forget that this nation was much helped through its ‘¢ fT
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first few years by aid from outside -- a French covert
action program.
I have taken action today to insure that the foreign'
intelligence system of the United States provides the sup-

port necessary to develop and impl

c

ment national security

o))

nd foreign relations policies whils protecting the Consti-
tutional rights of every American.
As the Nation's Chief Executive Cificer and Commander in

Chizf of our Armed Forces, I must provide for the national

security and conduct the foreign policy of this country. I
also hava the responsibility to ZzizhIully executive the

laws cf <he United States and =z mcral responsibility to

adhere %2 standards which are svan siricter than the law or
he Ccnstlitution.
Cn zoczn counts, I am accoun:table to the Congress and to

ih

the countrvy for the activities of the Executive Branch.
Tonight, I will address three issues. First, you will

learn what the intelligence agencies have been ordered to

do; second, what it is they are prohibited from doing; and,

ccountable to these

o

third, how 1 propose to hold them

s and, most importantly, to

0]

standards ~- to me, to Cong~e
the 214 million Americans we all serve.

First, what should the intelligence agencies do? In the
field of foreign intelligence, the new realities-of 1976 ’Vfée‘
require a fundamental change. For two hundred years, the
Nation has conducted foreign intelligence activities under

a veil of secrecy which was rarely penetrated. The activities



were secret, the identities of the people involved were
SGcret, and even the organizations themselves were secret.

While the need for secrecy remains, and indeed new laws
are required to enforce secrecy, there must be a better
public understanding and acceptance of why we need the
intelligence agencies and of what it is they should be doing.

Uz until now, the responsibilities of our intelligence
agencies have not generally been defined publicly. The
Natioral Security Act of 1947, which created the CIA,
approoriately does not refer to cinzr intelligence organiza-
tions, such as the Mational Securiiy Agency. Also, the com-—
manc¢ oI the overall Intelligencs Community has again,appro-
priztel:nzen done by secret ZTxecutive directives. However,
ic debate of 1875 demcnstrates that we can no longer
expaect the people to support our intelligence efforts just
on blind faith and the rhetoric of government officials.
There must be a rational basis for that support and for the
legitimate secrecy that must accompany effective foreign
intelligsance.

Accordingly, today I signed an Executive Order establishing,
for the first time‘in our history, provwdssss public policy guidance

for the foreign intelligence agencies and a specific command
This Ovdev
structure for the Community. Trese—siaxsexs will permit the

American people to judge the appropriateness and sffectiveness

of their intelligence agencies.
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This action today will establish a framework within
which the foreign intelligence agencies can serve this
Jation in a manner that provides the national security

vet
rotection and foreign policy support we need and/encourage

ol

public confidence.
I have put into this Executive Crder the responsibilities
currently assigned to these agencies which I believe should

ccntinuve. I have also imposed additional duties and
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restrictions. In summary, th r=ign intelligence responsi-
bilitiss have been assigned as o

™
L
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he CIA has primary responsiblliity to produce what we call

naticral intelligence. This 13 thz information concerning

world svsnis desiznsd o enable top policy-
makers wizthin the Executive Rranch to cenduct foreign policy

and plzn for our national security. This Agency will also
maintzain and improve a national intelligence analytical base
and conduct foreign counterintelligence éctivities, as well
, such as covert operations,
as other activities /necessary to carry out the specific
responsibilities in the Executive COrder
The Department of State is responsible for the overt
collection of foreign, non-military information. It also
shall produce departmental intelligence and work with the CIA
in the production of national intelligence.

The Department of Treasury is responsible for the overt

collection of foreign economic information. It also works

e —
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with CIA in producing national economic intelligence. s
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The Department of Defense has broad responsibilities
for the overt collection, outside the United States, of
foreign military and military-related information. This,
then, is used by the Defense Department and the Central
Intelligence Agency to produce natlonal intelligence. The
epartment of Defense also maintains and operates the National
Intelligence Center, which provides strategic warning.
Tha Nztional Security Agency, wnhich is located in the Defense
Depariment, Has full control cvsr all communications intelli-
gence, iIncluding cryptological rzscconsibilities. The Defense
Departmani also undertakes specizl collecticn efforts referred

to as "nazional collection mezans’ Zzsigned to support the

basic nezd for producing informazzion which will be used to

As ou know, the Federal Burszau of Investigation is
responsible for conducting foreign counterintelligence activity

within the United States, and other domestic activities related

to foreign intelligence here at home.

Other agencies, such as the Energy Research and Development
Administration, have specific responsibilities 1in such areas

as nuclear intelligence.

My Executive Order not only improves our ability to develop
good intelligence. It is also designed to help prevent our
'foreign intellfgence agencies from being used to spy here at
home on lawful citizens.

e
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The most important abuses were first examined in detail
by the Rockefeller Commission which I established in January 197J.
Their examination was limited to dowestic activitics of the
CIA, the arca most troublesome to Americans.

The Executive Order will outlaw domestic physical surveil-
lance and électronic surveillance except in the most carefully
controllzsd circumstances spelled cut in the Order. It will
alsc zrohibit unauthorized searches, o¢rening of mail, examining
tax returns, infiltrating organizz<iosn in the U.S., testing

of drugs without consent, and ocoesrzzting nwroonrietary companies

"

except Zor clearly defined foreizn i-:zelligence objectives.
This Orizr also prevents the ccll=zction and dissemination of
informzticn on U.S. persons exwcacz Zo2r limited and valid intel-
vwrooses spelled out i Zdziail.  The Order makes it
clear thz2%t the CIA will not hzva domestic police powers or
assist iaw enforcement authorities except as provided by law.
This Order augments steps already taken. Working quietly
with departmental and agency heads last vear, I established

h agency guidelines

t

principles which were then

}_J

mplemented wi

to stop abuses and prevent their reoccurence. For cxample,

jor)

last August, the CIA implemented comprehensive guidelines

covering all their conduct and svecifically addressing the
g Y C

e
®

h

d

following subjects: the proper scope of CIA's relations check
with other agencies and departments of the Federal Government
as well as state and local governments; appropriate CIA rela-

tions with American citizens both at home and abroad; and new «
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guidelines to define CIA's proper domestic activities. 1In
addition, the total ban issued in 1972 on any CIA involvement
with any assassination plot or effort was categorically
raestated. [FBI guidelines insert]
In addition, the Department of Defense established new
guidelines covering the activities of the National Security

Agency on , and now has a new command structure to

Todayv, I have also proposead

zion governing the

openinz cf United States citizens' =211, and I endorse and will

Y
hall
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for enactment of legislation sioch as that proposed by the
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zlect Committee to prohiziz assassination of foreign
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s now turn to the thiri zraa of concern, accountability --
counmnzzlilivy to the Presicdsnit, ©o the Congress and, ultimately,

t2 thez people. Much of what has occurred in the past and

ct

descric=zd as abuses, may be attributed to lack of accountability,
but also o changing standards by which we judge the actions of

the intelligence agencies.

oy

The standards to which thev will bz held accountable must
be permanent. Nothing is more destructive of one's morale

and effectiveness than to be judged by a changing standard.

Hh

s 1neffective to

}.J.

This is as unfair to individuals as it

ol

maintaining sound legal and moral standards.
But we must strike a sensible balance between the need

for durable standards and sufficient flexibility to enable -

me and future Presidents to react appropriately to changing = %
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world conditions. The United States has, and will continue
to have, enemies. We must never bind our own hands so
tightly that we become a helpless giant in a very real and
very hostile world.

I have today established by the Omnibus Executive Order,

o]

process to govern and manage the Intelligence Community

’,Jv

wvhich will result in holding indiwviduals clearly accountable

N

in the future for their actions ani £h

[

actions of their

vs 21 can see from this chzxt fsimple chart of previous
Intelligzence Community command structure], the Intelligence

z=3rz of coordinating mechan-

isms, coomittees, groups and cthss sntities, which diffused
resoonzizility and resulted In 2 lack of accountability.

hawe changed this, as youx can s£=2e here [chart of new
organzzatzionl, Under this procedure, the President and
his National Security Council will be held accountable for
the overall policy directions c¢iven to the Intelligence Com~
munity. This is consistent with and builds on the National

Security Act of 1947, and thus implements the clear intention

of Congress and the lessons we have learned

-~

O

ver the past

Y

rs.

e

thirty vyes
We will provide direction to the Foreign Intelligence

Committee, which I have just created by Executive QOxder.

This will be a very small group, chailred by the Director of



12

Central Intelligence, George Bush, and assisted by the
Deputy Secretary of Defense for Intelligence and the Deputy
Assistant to the President for National Security Affairs.
They will have responsibility to [insert].

In order to insure that our foreign intelligence activities
are providing the kind of information that is relevant to
todav's problems, the National Securicy Council will undertake

znnual reviews of the intellican

=

'.J.
1
3

)

2 product. This will be
done in ccordination with [inssrtl.

I rhzva also establishe

Q.
@)
el
b
1
!
.
(0

Order, an Intelligence

This Board will rzzseive and consider reports

by the Inszectors General and Cznsrzl Cousels of the Intelligence

Communl<” concerning actiwvitizss <hzt raise guestions of legality
cr Troorlizty., It will repovi cerisdically to the Attorney
ternarzl, and to m2, on activiti=ss that raise serious guestions
about tha legality of the Intelligence Community activities.

If there are issues of impropriety which do not raise legal
questions, they will report these directly to me;

This action has been taken pursuant to my Presidential
powers, because that is a responsibility I have under Article II
of the Constitution. The founding fathers wisely established
a system of government whareby natioconal security and foreign
affairs could be conducted with flexibility and appropriate
secrecy. This must be done by the President as hzad of the
Executive Branch, but done in a manner in which he can be held

. - . - o
“2ountable by the American people for the actions and oolicigg
! 4

I indertakes.

o
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I fully endorse the Constitutional responsibilities of
Congress to oversee the actions of the Executive. Indeed,
I have provided unprecedented support to its recent intelli-
gence investigations, and I feel, pexrsonally, appropriate
Congressional oversight is imparative.
lowever, 1L Congress is to continue an active oversight

role, it must do so in a manner thzt protects legitimate

foreign intelligence secrets. The rzcord of the past year
does not instill confidence that Concress can keep secrets.

Accordingly, I have asked ths Vics Zresident to [insert].

In z<2ition to the actions Tzt I have announced tonight,
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2 ~moZortant, legislation to
improve the overall performanca 22 secrecy by all individuals

undéer Zxzoutive Branch contrc. womo nandle this classified

information.  Accordingly, I rave sent to the Congress today

v

ion to enable our cgovarnment to protect its vital
intellizance secrats. This legislation would make it a crime
or thoss who are authorized to know our intelligence secrets
to reveal this information inproperly.

-

Let me stress the world "improperly". This legislation

would in no way prevent peo

e

le from reporting questionable
ctivities to appropriete authorities in the Executive and
Legislative Branches of the government. It could not be

used to cover up abuses.
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It is not an official Secrets Act aimed at the news
media. It would affect only those who improperly disclose
secrets, not those who might receive the information.
But we must halt the irresponsible and downright dangerous
exposure of America's proper intelligsnce secrets. We will
nct tolerate the loss of the pecple znd technical systems

that orovide our intelligence. Th

[0

are our first line of

-

delfanse, and we must keep them stron
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THE WHITE HOUSE

FACT SHEET

The President's Actions Concerning
the Foreign Intelligence Community

SUMMARY

The President has today taken the
actions to strengthen the Unite:
departments and agencies: (1) iss

Order establishing policy guideli and restrictions for the
intelligence agencies and a new command structure and over-
sight mechanism for the intelligesnce community; (2) proposed
new legislation to protect the sscrecy of particularly sensi-
tive intelligence information, prevent unauthorized opening of
mall and endorsed legislation to prcohibit assassinations of
foreign leaders; and, (3) proposed a framework in which con-
structive Congressional oversight can be estaklished without
disclosing intelligence secrets.

lowing comprehensive

es foreign intelligence
d an Omnibus Executive

s

[AfRIY

OBJECTIVES OF THE PRESIDENT'S ACTIONS

The President's actions are designed to insure that:

(1) The United States has a strong and effective capa-
bility to gather and evaluate foreign intelligence
and conduct necessary covert operations; and

(2) These activities are conducted in a Constitutional
and lawful manner and never aimed at ocur own citizens.

The President's actions will strengthen our foreign intelligence
capability and establish an effective process to prevent abuses
by:

(A) Setting forth in Executive Order, policy guidance for
the foreign intelligence agencies which define what
functions they are supposed to carry out and which
clearly states what they are not permitted to do.
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(B) | Creating a streamlined command structure for
intelligence community leadership which makes
specifically designated individuals accountable.

(C) Regquiring the NSC to conduct semi-annual reviews
of the adequacy of the foreign intelligence
"product" and establishing the Intelligence
Oversight Board to monitor compliance with the
restrictions which have been placed on the intelli-
gence community's activities.

OMNIBUS EXECUTIVE ORDER

(L) Control and Direction of Intelligence Organizations

(A) Overall Policy Development

1. The National Securitv Council (NSC) will con-
R e T . .
tinue to exXercilise overall policy control over
the foreign intelligence community.

2. Statutory memoers are:

The President
- Vice Presidant

- Secretary oI State
- Secretary oI Defense
3. The NSC will conduct a semi-annual policy review

of foreign intelligence activities focused on,
but not limited to, the following:

* ©Needs of government foreign policy-makers
and the responsiveness of foreign intelli-
gence to these needs, including the quality,
scope and timeliness of the intelligence
product;

* The effective and efficient use of resources
in the collection of intelligence informa-
tion; and

The continued appropriateness of ongoing
covert operations and sensitive intelligence
collection missions.
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The Assistant to the President for National
Security Affairs will have staff responsi-
bility for the semi-annual policy reviews.
Heads of the departments and agencies which
"use"” foreign intelligence will be consulted.

(B) Management and Resource Control

1. Responsibility for management and resource
control of the foreign i1ntelligence community
is vested by Executive Order in the Foreign

Intelligence Committee (FIC), which reports
directly to the NSC.

2. Membership is:

The Director of Central Intelligence (DCI), Chrmn.
- Deputy Secretarv of Defense for Intelligence
~ Deputy Assistant to the President for

t

National Security Affairs

t

(NOTE: Staff supoort shall be provided by
the intelligence community staff
headzd by a new Assistant DCI.)

(D
fot
1_)

3. The Foreign Int ance Committee shall:

=
9]

at preparation and resource
or the National Foreign Intelli-
m (defined as excluding tactical

* Control budg
allocation £
gence Progra
intelligence).

®* Establish management policies for the
Foreign Intelligence Program.

* Carry out policy cdecisions of the NSC with
particular emphasis on collection and pro-
duction of national intelligence.

4. Decisions of the FIC may be reviewed by the NSC
upon its own initiative or upon appeal by the
Director of Central Intelligence or the Secre-
tary of Defense.

Natigpal Inte

(C) Production of shce

1. L"'ponsibility Zor the productiorn »f substantive
soional (i.e., not tactical or ¢ - artmental)
‘“*elllgence iz s2sted in the Dir. wor of Central
Intelligence. . .2 DCI is the Pre::dent's primary
advisor on forelgn intelligenca,



2. To assist in developing national intelligence
requirements and priorities, and in developing
finished national intelligence, the DCI shall
establish such boards and COﬂmlttQ§g-TETﬂTT3} to
the former T i or The intelllgence community
as will enable him most effectively to utilize
the talent of the community to produce the best
possible intelligence product.

(D) Covert Action and Other Special Operations

1. Responsibility to review and advise the President
on covert operations and certain sensitive foreign

intelligence colliection missions is assigned by
Svecial Intelligence

).

t
1 O

Executive Order to th
Operations Group (51

b4 ¢
)

(

2. New membership is:

Assistant to the President for National
Security Affzirs, Chalrman
- Secretary oI State :

- Secretary oI D=ianse
- Director of Central Intelligence
— Chairman of the Joint Chiefs of Staff

Observers are:

Attorney General
OMB Representative

3. The Special Intelligence Operations Group shall:

* Consider and make recommendations to the
President on all proposals for covert
action and certain sensitive intelligence
collection missions.

* Submit to the ¥SC a periodic review of
ongolng covert cperations and sensitive
intelligence collection missions.

Meet formally to carry out its responsi-
bility to make recommendation s to the
President.



5

(E) The following existing committees or organizations
are abolished:

(1) United States Intelligence Board
(2) Intelligence Resources Advisory Committee

(3) National Security Council Intelligence
Committee

(4) Executive Commit
]

i1ttee for resource control
of certain intelli

gence collection activity

(5) 40 Committee

(2) Resvonsibilities and Duties of the Intelligence Communi;y
(A) The Senior Official of ezach organization of the

intelligence community shall insure his organization
operates in accordancz with the EX@CJtlJ@ Order. He
shall establish a svstaem of independent inspection
within the organization and provide information to
the NSC, FIC, I0B and PTI23. Other responsibilities
as designated in Section IV of the Order.

ud

o other duties as defined
cer, for:

CIA is responsible, amcng
in Section IV of the Or

Production of na
Maintain and imp:
analytic base
Collection by other than nomral, overt means
Foreign counterintelligence activities
* Undertake activities defined in the Executive
Order necessary to implement the above

ional 1ntelllgence
ve a national intelligence

Ob—‘

(C) The Department of State is primarily responsible for
overt collection of foreign, non-military information.
Its Bureau of Intelligence and Research shall also
produce departmental intelllgenbe and contribute
to national intelligence production.

¥

(D) The Department of Treasury 1is responsible for overt
collection of foreign, economic information.
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(3)

Restrictions on Intelligence Activities

7

The Executive Order prohibits or severely restricts the
following activities By United States foreign 1intelligence

agencies

Collection and analysis of information on -the
domestic activities of United States citizens,
corporations and organizations and permanent

resident aliens {(referred to as U.S. persons).

Physical or electronic surveillance or physical
searches of United Stataes persons.

Opening of United States mail in violation of
law.

Illegaily obtaining Zfederal tax returns or
information.

Infiltration of domestic grouos for the purpose
of influencing oxr rezor:ting on themn.
Experimentation with drugs on humans without
the subject's inZformasd consent.

3 jnformatlon on the
United States persons
2 with stringent safe uvards.

Sharing among agsac
domestic “Cth‘“'?S
except in compliang

Assignment of personnel to other agencies.

Providing assistance to law enforcement agencies
in violation of law.

Testing of electronic surveillance equipment
within the United States.

Limited exceptions are porﬂitted to allow the agencies to
meet the legitimate foreign intelligence needs of the

Nation.

These narrow exceatio ns are expressed in detail

in the Order. They are designed to permit the following
activities under carefully defined circumstances:

Collection of information cn the domestic activities
of U.S. persons in order to: conduct security checks
on intelligence agency employees, contractors, peo-
ple who are given access toe classificd information

and persons who may assist the agency in the future.

Overt collection of certain foreign intelligence

informaticn from other government agencies.

Counterint=lligence and counterespionage activities.
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(4) Oversight of Intelligence Activities
e S —

1.

Responsibility to assist the President, the
NSC and the Attorney General in overseeing
the intelligence community is assigned by
Executive Order to the Intelligence Oversight
Board (IOB). D e
- SR

New membership consists of three members of the
PI'IAB designated by the President. One of these
will be designated by the President to be Chair-
man.

The Board shall:

Receive and conside: eports by Inspectors
General and G unsels of the intelli-
ning activities that
ality or propriety.

Review pariodically t
procedures <X gence community
Inspectors G=na2rzl and CGeneral Counsels
designed t5 z2ssist the Oversight Board.

e practices and
i

-

1ly and in a timely manner,
to the Attorney General

nt on any actiwvities that

o estions about legality.
report to the President on

that raise questions of pro-
intelligence community activities.

L
O g

activiti
priety o

-h (D In BV RO R
0 M

Receive staff support from elements of the
Executive Office of the President, other
than the PFIAB staff.

(5) Secrecy Protection

All persons given access to information containing intelli-
gence sources and metheds shall be rgguired to sign an
agreement that they will not disclose that information to:
persons not authorized to receive it.
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MESSAGE TO CONGRESS AND PROPOSED LEGISLATION

(8)  Message
Today the President sent a message to the Congress which:

(1) Advised the Congress oi the actions he has taken
by Executive Order.

(2) Transmitted legislative proposals as indicated
below.

{3) Urged Conqreas to establi

1 ffective oversight
consistent with the foll OWL? e

neral oojectlvesz

The oversight functicn hould be centralized
in a Joint Housa-S=nat ittee to provide
better security.

nate should adopt rules
=3 will not be improperly

e Both the House and &
to insure that &
disclosed.

¢ The Preside

ion of secrecy over
foreign in o

rmation provided to

)Y utive Branch should
not be lifted ova2z 1 sbjections except by
a two~-thirds wot=s oZ both Houses.
b The Executive Branch should keep the Joint

Oversight Committez fully informed of foreign
intelligence matters, but there should be no
requirement for prior notification of specific

activities.

(4) Section 662 of the roreign Assistance Act should be
r;pealed This regquires the intelligence agencies
to brief over six committees of Congress on covert
operations and has resulted in unauthorized disclo-
sures of classified information.

(B) Legisliation

The President submitted the following proposed legislation:

* Secrecy of Sources and Methods

[insert]

* [Insert]
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The President endorsed the objectives of the legislation
proposed by the Senate Select Intelligence Committece to
prohibit the assassination of foreign officials in peace-
tine. '



THE PRESIDENT HAS SEFEN. e

THE WHITE HOUSE

WASHINGTON

February 16, 1976

MEETING ON INTELLIGENCE DECISIONS

Monday, February 16, 1976
3:00 p.m. (45 minutes)
Cabinet Room

From: Jack Mars

I. PURPOSE

To announce your decisions and receive any final
arguments from key Administration officials.

II. BACKGROUND, PARTICIPANTS AND PRESS PLAN

A. Background

You met with your principal advisors (generally
the same group present today) on January 10th
to discuss the intelligence options and again on
the 30th to announce your tentative decisions.

B. Participants (Tab A)

C. Press Plan

Meeting will be announced, no press coverage.
IITI. AGENDA

See Tab B.






Participants

Secretary Donald Rumsfeld
Deputy Secretary Robert Ellsworth
General George Brown

Attorney General Edward Levi
FBI Director Clarence Kelley

Deputy Secretary Robert Ingersoll

DCI George Bush
Special Counsel Mitch Rogovin

Treasury General Counsel Richard Albrecht

Phil Buchen

Jack Marsh

Jim Lynn

Dick Cheney

Brent Scowcroft

Bill Hyland

Don Ogilvie

Peter Wallison (for the Vice President)
Mike Duval






SUGGESTED OPENING POINTS

I have reached my decisions concerning the Intelligence
Community after carefully considering the views of each
of your agencies and departments, as presented at our
meetings on January 10th and 30th, and in the personal
meetings and papers you have sent me individually.

These decisions are consistent with the objectives I

have

had throughout the past year, which are:

Strengthen the United States foreign intelligence
capability, and

Insure that the activities of the Intelligence
Community are not directed at U.S. citizens.

To accomplish this, I will take the following action:

1.

3.

Issue in an Omnibus Executive Order, a set of
"charters" which give policy guidance to the
Intelligence Community agencies, which defines,

in general terms, what functions they are supposed
to carry out.

A comprehensive set of restrictions, also by Execu-
tive Order, which clearly states what activities
are prohibited.

A new command structure for the Intelligence
Community which eliminates overlapping committees
and other groups that have resulted in a lack of
accountability. The key element in this new
command structure will be the creation of the
Committee on Foreign Intelligence, which will be
chaired by the Director of Central Intelligence,
George Bush, with the Deputy Secretary of Defense
for Intelligence (Bob Ellsworth) and my Deputy
Assistant for National Security Affairs (Bill
Hyland) as members. This group will have basic
resource and management control for the Intelli-
gence Community.

In order to strengthen the intelligence "product",
the National Security Council will undertake semi-
annual reviews of the intelligence output and pro-
vide policy direction as a result of these studies.



5. 1 will send a Message to Congress which will set forth
some general principles concerning Congressional
oversight, and the Message will also transmit legisla-
tion to strengthen secrecy over intelligence sources
and methods. It will also endorse the general

principles of a bill to prohibit assassination in peace-
time.

6. I will be meeting in the future with Congressional
leaders to discuss legislation concerning electronic
surveillance and mail openings.

7. Finally, 1 will announce the members of the new
Intelligence Oversight Board.

I'd now like Jack Marsh to briefly cover the details of these
decisions,

(Brief presentation by Jack Marsh)






THE PRESITENT HAS SEFX. ..«

JOINT OVERSIGHT COMMITTEE

Membership:
Six from Senate
Chairman and ranking members of
- Senate Armed Services (Stennis, Thurmond)
- Senate Foreign Relations (Sparkman, Case)

- Senate Appropriations (McClellen, Young)

Six from House
Chairman and ranking members of

- House Armed Services (Price, Wilson)

House Appropriations (Mahon, Cederbergq)

- House International Relations (Morgan, Broomfield)

Role:

Oversight of foreign intelligence agencies

Repeal 8662 of Foreign Assistance Act requiring reporting
of covert actions and report instead to new oversight
committee.



L.eo Cherne is an economist, born in New York
City. He graduated from New York University
and its law school, and has received honorary
degrees from Parsons College and Pace College.
He is admitted to the New York bar and has

been affiliated with the Research Institute,

the New School in Social Research, the Interna-
tional Rescue Committee, the Lawyers .Cooperative
Publishing Company, and Freedom House. He has
been an adviser to General MacArthur, and

a member of the U.S. Commission on Interna-
tional Educational and Cultural Affairs, the
President's Intelligence Advisory Board, and

the Select Commission on Western Hemisphere
Immigration. He is also an author and sculptor,
with works in the Kennedy Center, the Lyndon
Baines Johnson Library and the Smithsonian
Institution.



Robert Murphy was a career foreign service officer
who rose to the rank of Ambassador and Under Secre-—
tary of State for Political Affairs. He was born

in Milwaukee and educated at Margquette and George
Washington University, where he received both LLB and
LIM. He has received honorary degrees from Marquette
University, Notre Dame, Harvard, New York University,
and many others. He began his career with service

in Switzerland, followed by other overseas assignments
until he was detailed by President Roosevelt to
French North Africa during the Second World War, was
appointed the President's personal representative,

and served as chief civil affairs officer on the
African Headquarters staff of the Supreme Commander,
General Eisenhower. He served in an advisory capacity
throughout the War, served as Ambassador to Belgium.
and Japan, and as Assistant Secretary for U.N. Affairs
before reaching the level of Under Secretary for
Political Affairs. Upon retirement he became
Chairman of Corning Glass and Director of several
corporations and organizations. In his most recent
service to the government, he was Chairman of the
Coungressionally established Commission on the
Organization of the Government for the Conduct of
Foreign Policy. He is married and has two children.



Stephen Ailes is a lawyer, born at Romney, West
Virginia. He graduated from Princeton and went
on to law school at the University of West
Virginia. He is admitted to practice in West
Virginia and the District of Columbia. He taught
law at the University of West Virginia for three
years and established private law practice in
Martinsburg, West Virginia. His government
experience included service in the Office of
Price Administration as Assistant General
Counsel, Counsel to the U.S. Economic Mission

to Greece and Under Secretary and Secretary

of the Army. He is now a partner in a Washington
law firm. He is married and has four children.






















































THE PRESIDENT HAS SEEN. ..
THE WHITE HOUSE

WASHINGTON

February 13, 1976

MEMORANDUM FOR: THE PRESIDENT
FROM: : PHILIP BUCHEN [,
SUBJECT: Intelligence Legislation Proposed

by the Justice Department

Supplementing my earlier memorandum to you on this
date, I attach copies of the three proposed bills as
follows:

. Assassination (See Tab A)

. Electronic Surveillance (See Tab B)

.  Mail Openings (See Tab C)






APPENDIX A

fsS. , 94th Cong., lst sess.]

A BILL, To make unlawful the entering into a conspiracy tc
assassinate a foreign official outside the United States,
the assassination of a foreign official outside the
United States, or the attempted assassination of a foreign
official outside the United States, and for other purposes.

Be it enacted by the Senate and House of Representatives
of the United States of America in Congress assembled,
That title 18, United States Code, is amended by ‘adding
immediately after Section 1117 the following new section:

"§1118. Conspiracy to assassinate foreign official outside
the United States; attempted assassination of
foreign official outside the United States;
assassination of foreign official outside United States.

"(a) If any officer or employee of the United States or iy
any other person while within the United Sates or the special
maritime and territorial jurisdiction of the United States,
conspires with any other such officer, employee or person to
kill any foreign official because of such official's political
views, actions or statements, while such official is outside
the United States and such jurisdiction, and one or more such
officers or employees or persons does any overt act within
the United States or such jurisdiction to effect the object
of the conspiracy, each shall be punished by imprisonment for
any term of years or for life,. .

"(b) Whoever being an officer or employee of the United
States, or a citizen of the United States, while outside the
United St:ates and the special maritime and territorial juris-
diction of the United States, conspires with any other such
officer or employee or with any other person or persons to -.
kill any foreign official, because of such official's political
views, actions or statements, while such official is outside
the United States and such jurisdiction, and one or more such
officers, employees, citizens or other persons does any overt
act to effect the object of the conspiracy, shall be punished
by imprisomment for any term of years or life.

"(c) Whoever being an officer or employee of the United
States, or a citizen of the United States, while outside the
United States and the special maritime and territorial juris-
diction of the United States, attempts to kill any foreign
official, because of such official's political views, actions
or statements, while such official is outside the United States



and such jurisdiction, shall be punished by imprisonment
for any term of years or life.

"(d) Whoever beiny an officer or employee of the United
States, or a citizen of the United States, while outside
the United States and the specia’. maritime and territorial _
jurisdiction of the United States, kills any foreign official,
because of such official’'s political views, actions or state-
ments, while such official is outside the United States and
such jurisdiction, shall be punished as provided under
sections 1111 and 1112 of this title, except that any such
officer or employee or citizen who is found guilty of murder

in the first degree shall be sentenced to imprisonment for
life. '

"(e) As used in this section, the term--

"(1) 'officer or employee of the United States’
means any officer or employee, whether elected or
appointed, in the executive, legislative, or judicial
branch of the Government of the United States (including
the District of Columbia) and its territories and

possessions, and includes any officer or member of the
armed forces;

"(2) 'foreign official' means a Chief of State
or the political equivalent, President, Vice President,
Prime Minister, Premier, Foreign Minister, Ambassador,
or other officer, employee, or agent; (a) of a foreign
government with which the United States is not at war
pursuant to a declaration of war or against which United
States Armed Forces have not been introduced into
hostilities or situations pursuant to the provisions of
the War Powers Resolution; or (b) of a foreign political
group, party, military force, movement or other associa-
tion with which the United States is not at war pursuant
to a declaration of war ox against which United States
Armed Forces have not been introduced into hostilities or
situations pursuant to the provisions of the War Powers
Resolution; or (c) of an international organization;

"(3) 'foreign government' means the government of

a foreign country, irrespective or recognition by the
United States;

"(4) 'international organization' means a public
international organization designated as such pursuant

to section 1 of the International Organizations Immunity
Acét (22 U.S.C. 288); )



"(5) 'citizen of the United States' means,
in addition to a United States citizen, any natiomal
of the United States, and any person who has been
and is classified as an alien admitted to the United
States as a permanent resident under the laws of the

United States. *

Sec. 2. The analysié of chapter 51 ofAtitle 18, United
States Code, is amended by adding at the end thereof the

following:

1118. Conspiracy to assassinate foreign official outside
United States; attempted assassination of foreign
‘official outside United States; assassination of
foreign official outside United States."

* Optional additional provision:

""{6) 'to kill because of the victim's political views,
actions, or statements' includes a requirement that
the person subject to this Act have premeditated and
specific intent to kill the particular victim, "

o
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-(d), which deal with conduct abroad, would apply to Unite

C. Tre Nreo ror A Statore

Commendable and welcome as they ave, these CIA directives are not
sufficient. Adininistrations ¢change, CIA directors change, and some-
day in the future what was tried in the past may once again become &
temptation. Assassination plots did happen. It would be irresponsible
not to do all that can be done to prevent their happening again. A law

is necded. Laws express our nation’s valrzs; they deter those who
migld be tempted to ignore those values and stiffen the will of those
who want to resist the temptation. .

The Conmittee recommends a statute® which would moke it a
crin:inal offense for persons subject to the jurisdiction of th¢ United
States (1) to conspire, within or outside the United States, Lo assas-
sinate 2 foreign official; (2) to attempt to assassinate a foreiga official,
or (3) to assassinate a foreign official.

resenf law makes it a crime to kill, or to couspire to kill, a foreign
official or foreign official guest while such 2 person is in the United
tates. (18 U.S.C. 1116-1117). However, there is no law which mak
it a crime to assassinate, to conspire to assassinate, or to attempt to
assassinate a foreign official while such offictal is outside the United
States. The Committee’s proposed statute is designed to close this gap-
in the law, o

Subsection {a) of the proposed statute would punish conspiracies.

within the United States; subsection (b) would punish conspiracies

4014

outside the United States, Subsection (b) is necessary to eliminate the

~ loophole which would otherwise permit persons to simply leave the

United States and conspire abroad. Subsections (c¢) and Sd), respec-
tively, wonld make it an offense to attempt to kill or to kill a foreign
oﬂisciu),al outside thg I{rlx)i)tec} S)tates(.1 a) 1 . ' ,
ubsections (a), (b), (¢), an would apply expressly to an
“officer or emp(loyee of the Unite(d States” t(} Il)nike Iglear )(7;11:1(: th’:)
statute punishes conduct by United States Government personnel, as
well us conduct by private citizens. In addition, subsection (a), which
covers conspiracies within the United States, would apply to_“any
other person,” regardless of citizenship. Non-citizens who conspired
within the United States to assassinate a foreign official would clearly
come within the jurisdiction of the Jawr. Subsections (b), &c), and
States
citizens, and to officers or employees of the United States, regardless
of their citizenship. Criminal liability for acts committed abroad by

pevsons who are not Awmerican citizens or who are not ofticers or em- -

loyees of the United States is beyond the jurisdiction of the United

“ States. .
“Foreign official” is defined in subsection (e) (2) to make clear that -

an offense may be committed even though the “ofticial” belongs to an
insurgent force, an unrecognized govermment, or a political party.
The Committee’s investigation-—as well as the reality of international

politics—has shown that officials in such organizations are pctential -

tareets for assassination.? Killing. attempting to kill, ov conspiring
to kill would be punishable under the statute only if it were politically
motivated. Political motivation would encompass acts against foreign

“officials because of their political views, actions, or statements.

The definition of “foreign official” in section (e) (2) also provides
that such person must be an official of a foreign government or move-
ment “with which the United States is not at war pursnant to a
declaration of war or against which the United States Armed Iorces

1The recommended statnte Is printed tn Appendix A.

2Foz exanple. Lumumba was not an_officinl of the Congolese government at the thne
of the plots apgaivst hix Hie, and Trujilln, even though the dictator of the Domluicuu

- ‘Republie, Leld no official governmental position In the latter period of bis reglaue.
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have not been introduced into hostilities or situations pursuant to
the provisious of the War Powers Resolution.” This definition makes
it clear that, absent a declaration of war or the introduction of United
States Armed Forces pursuant to the War Powers Resolution, the
ki ling of foreign ofiiclals on account of their political views would
be a criminal offense.

During the Committee’s hearings, some witnesses, while strongly

eondemning assassination, asked whether assassination should abso- -

Iutely be ruled out in a time of truly unusual national emergency.
Adolf Hitler was cited as an example. Of course, the cages which the

Committee investigated were not of that character. Indeed, in the-

Cuban missile crisis—the only situation of true national danger con-
sidered in this report—assassination was not even considered and, if
used, might well have aggravated the erisis. o
In a grave emergency, the President has a limited power to act, not
in violation of the law, but in accord with his own responsibilities

under the Constitution to defend the Nation. As the Supreme Cowt
has stated, the Constitution “is not a suicide pact.” (Kennedy v. Men-

doza-Martinez, 372 U.S. 144, 160 (1963))

During an unprecedented emergency, Abraham ILincoln claimed.

unprececfentecl power based on the need to presérve the nation:

® » * ;py oath to preserve the Constitution to the best of my ability, imposed
upou me the duty of preserving. by every indispensable means, that government—
that natlon—of which that Constitution was the organic law, Was it possible to
Jose the nation, and yet preserve the Constitution? By general law, life and limbd
must be protected ; yet often a limb must be amputated to save a life; but u life

- 13 never wisely given to save a lmb, I felt that mieasures, otherwise unconstito-

tional, might become lawful, by Lecoming Indispensnble to the presevvation of

the Constitution, through the preservation of the nation # ¢ *, (L'he Camplele .

Works of Abrehaem Lincoln, Vol. X, pp. 65-66.) (Nicolay and Ilay, Eds. 1894.)

Whatever the extent of the President’s own counstitutional powers,
it is 2 fundamental principle of our constitutional system that those
powers are checked and limited by Congress, including the impeach-
ment power. As a necessary corollary, any action taken by a President
pursuant to his limited inherent powers and in appavent couflict with
the law must be disclosed to Congress. Only then can Congress judge
whether the action truly represented, in Tancoln’s phrase, an “inchs-
pensable necessity” to the life of the Natiou.

As Lincoln explzined in submitting his extraordinary actions to

Congress for ratification:

in full view of his great responsibility lie has, v.0 far, done what hie has deemed
bis duty. You will now, according to your own judgment, perforiz yours.
(Abrabam Lincoln, Message to Congress in Special Session, July 4, 18G1.)

. ?







A BILL

To amend Title 18, United States Code, to authorize
applications for a court ordexr approving the use of electronic

surveillance to obtain. foreign intelligence information.

Be it enacted by the Senate and House of Representa-

tives of the United States of America in Congress assembled,

that this Act may be cited as the "Foreign Intelligence
Surveillance Act of 1976."

Sec. 2 Title 18, United States Code, is amended by
adding a new chapter after Chapter 119: |

Chapter 120. Electronic Surveillance wifhin the
United States for Foféign Intelligence Purposes --

Section 2521. Definitions.

(a) Except as otherwise provided in this section the
definitions of Section 2510 of this title shall apply to this
chapter. | o . |

(b) As used in this chaptexr --

1. "agent of a foreign power" means a person
who is aﬁ officer or employee of a foreign government
or who, pursuant to the direction of a foreign govern-

ment or foreign based terrorist group, is consciously

engaged in spying, sabotage, or terrorist activities.



2. ‘"electronic surveillance" means the
acquisition, by an electronic device, without the
consent of any'party thereto, of the contents of a
wire communication to or from a person within the
United Statés, or of an oral communication within the
.United States, or of a radio transmission made with a
reasonable expectation of privacy where the point of
origin and all intended recipients are lbcated within
the United States. .

3. "foreign intelligencé information méans:

(i) information relating to the ability
of the United States to protect itself against

| actuélbor potential attack of othef hoétile |
acts of a foreign power or its agentsf

(ii) information, with respect to foreign
territories, deemed necessary to the security
of the nation or to the cénduct othﬁe féreign
affairs of the United States;

(iii) information relating to the ability _
of the United States to protect national security
information against foreign intelligence activities.
4. "Attorney General” means the Attorney General

of the United States or in his absence the acting -

Attorney General.



Section 2522. Authorization for Electronic Surveillance

for Foreign Intelligence Purposes.

The Attorney General, pursuant to written authorization
" by the President, may approve an application to a Federal judge
~having jurisdiction under section 2523 of this chaptér, and

such judge may grant an order, in conformity with section 2525
of this chapter, approving electronic surveillance of an agent

of a foreign power for the purpose of obtaining foreign

intelligence information.

Section 2523. Designation of Judges Authorized to

"Gfant Orders for Electronig Surveillance.
(a) The Chief Justice of the United States shall
designate seven district couft judges, any one of whom shall
be authorized to hear applications for and grant orderé approving
electronic surveillance anywhere within the United States under
the procedures set forth in this chaptef: L
(b) The United States shall have the right to appeal
the denial of any application made under this chapter to a
panel of three judges chosen b& the Chief Justice from!among
the judges of the United States Court of Appeals for the District
of Columbia Circuit, and shall further have the right to appeal
an affirmance of denial by the panel to the Supreme Court.:
(¢) BApplications made and orders granted under this

chapter shall be sealed by the presiding judge and shall be

kept under security measures established by the Chief Justice



in consultation with the Attorney (ieneral.

Section 2524. Application for an Order.

(a) Each appliéation for an ofder approving électrohic
surveillance under this chapter shall be made in writing upon
oath or affirmation to a judge having jurisdiction under
section 2523 of this chapter. ' Each application mﬁstlbe

approved by the Attorney General and shall include the following

"information: |
1. the identity of the officer makihg the
application; |
2. 'thé authority of the applicant to make the
application;

3. a statement of the facts and circumstances
relied upon by the applicaht to justify his belief that

(i) the target of the electronic 3urveil~
lance is an agent of a foreign power;

{ii) the facilities or the place at which.
the electronic surveillance is directed‘are being
used, or are about to be used, by an agent of a
foreign power;

(iii) the information sought will be
acqguired if the electronic surveillance is
permitted;

4. a statement of the procedures by which the

acquisition and retention of non-foreign intelligence



information will be minimized.

5. a description of the type of information
sought and a certification by the Assistant to the
President for National Security Affairs or any other
appropriate Executive branch official appointed by.
the President by and with the advice and consent of
the Senate that such information is foreign intelli-
gence information that cannot feasibly be obtained .
by normal investigative techniques;

6. a statement of the means by ﬁhich the
surveillance will be‘effected;

7. a statement of the facts concerning ali
previous appl%pétions known to the Attornej General
that have been made to any judge under this chapter
involving any of the persons, facilities or places
specified in the application, and the action taken on
each previous application; “

8. a statement of the period of time for which
the electronic surveillance is required to be maintained.
If the nature of the intelligence gathering is such -
that the approval of the use of électronic surveillance
under this chapter should not automatically terminate
when the described type of information has first been

obtained, a description of facts supporting the beiief

that additional information of the same type will be



obtained thereafter.

b(b) The Attorney General may require any ofher
affidavit or‘certification from any other officer in connection
with the application.

(c) The judge may require the applicant_to furnish
such other information or evidence as may be necessary to make
the determihatioﬁs required by section 2525'of this title.

Section 2525. Issuance of an Oxrder.

(a) Upon an application made pursuant to section 2524

"of this title, the judge shall enter an ex parte order approving

the electronic surveillance if.he finds that:

1.. the President has authorized the»Attorhey 3
General to approve applications fbr electrohic surveillancc
for foreign intelligence information; o

2. the applieation has been approved by the
Attorney General; |

3. on the basis of the facts submitted by the
application, there is probable cause to believe that:

(i) the target of the electronic surveil-

lance is an agent of a foreign power; -7

(ii) - the facilities or place at which

the electronic surveillence is directed are

being used, or are aboﬁt to be used, by an .agent

of a foreign power; and



(iii) the information sought will be
obtained if the surveillance is approved.

4. minimization procedures to be followed are
reasonably designed tc minimize the acquisition and
rétention of non-foreign intelligence information;

5. certification has been made pursuant to
section 2524 (a) (5) that the informétion soﬁght is
foreign intelligence information that cannot.feasibly
be obtained by normal investigative techniques;

(b) An order approving an electronic surveillance

" under this section-shall:
1. specify:

(i) the identity or a characterization
of the persons targeted by the electronic sur-
‘veillance; -

(ii) the nature and location of the
facilities or the place at'whicH the electronic
éurveillance will be directed;

(iii) the type of informaticn sought;

(iv) the type of communication sought
to be acquired and the means by which the
electronic surveillance will be effected; and

(v) - the period of time during which the
electronic surveillance is approved; ana -

2. direct:



(1) that the minimization procedures
be followed;

(ii) that, upon the regquest of the
applicaat, a specified communication or other
common carrier, landlord, custbdian, contractor,
or other specified person furnish the applicant
forthwith any and all information, facilitiés,
technical assistance, or other aid necessary to
accomplish the electronic- surveillance in such
manner as will protect its secrecy and produce
a minimum of interference with the services that .

‘such carrier, landlord, custodian, contiaétor,‘
or ofhér person is providing the target of
electronic surveillance;<and 4

(iii) that the applicétion compensate,
at the prevailing rates, such carrier, landlord,
custodian, or other persoh for furhishiﬁé such
aid.

(c) An order issued under this section may approve an
‘electronic surveill;nce for the period necessary to achieve its
purpose, or for ninety days, whichever is less. Extensions
of an order issued under this chapter‘may.be granted upon an
application for an extension made in the same manner as required
for an original application and after findings required by sub-

section (a) of this section. An extension may be for the period



necessary to achieve the purposes for which it was granted,
or for ninety days, whiéhever is less.
(d) Notwithstanding any otter provision of this
chapter, when the Attorney General reasonably determines that:
1. an emergency situation exists with respect
to the employment of electronic surveillance to obtain
foreign intelligence information before an order author-
izing such surveillance can with due diligehcg be.éb—
tained, and |
| 2. the factual basis for issuance of an order
under this chapter to approve such surveillance exists,
he may authorize the emergency employment of electronic éur—l
veillance if a judge’designéted pursuant to section 2523 of
this title is informed as soon as possible after the decision
is made to employ emergency elécfronic surveillancé and if an
application in accordance with this chapter is made to that
judge within 24 hours after that decisiéﬁ, whet@gr ox nbﬁ the
electronic surveillance is still in effect at that time. The
emergency electronic surveillance may continue until the judge
approves or denies an‘order pursuant to subsection (a}) of this
section, but the judge shall stay the effect of his denial if
the Attorney General appeals that denial within 24 hours.
(e) A judge denying an order under this section or a

panel affirming such denial under section 2523(b) shall state
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the reasons therefor.

Section 2526. Use of Information.

(a) Information acquired from an electronic surveil-
lance conducted pursuant to this chapter may be used and
disclosed by Federal officers and employees only to the extent
that such use and disclosure is appropriate to the proper
‘performance of their official duties.

{b) The minimization procedureé required under this
chapter shall not prgclude the retention and disclosure of non-
‘ foreign intelligence information acquired incidentally which
relates to a violent crime. : :

ikl

(c) When inﬁprmation acquired from or the product of an
electronic surveillance conducted pursuant to this chaptef
"is received in evidence in any trial, proéeeding, or othér
hearing in any Federal or State court, the provisions of
section 2518(9) of chapter 119 shall not apply. No otherwise
privileged communication obtained in accordancéiwith, or in
‘violation of, the provisions of this Ehapter shall lose its
privileged charééter. '

(@) If an emergency employment of electronic surveil-
lance is authorized under section 2525(d) and a subsequént
order approving the surveillance is not obtained, the‘judge

with whom an application for an order under section 2524 is
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filed shall cause to be served on the persons named in the
apélication, and such cther parties under electronic surveillance
as the judge may deternine in his diécretion.it is in the
interest of justice to serve, an inventory which shall include
notice of

1. the fact of the application:

2. the period of the surveillancé; and

3. the fact that during the period information

was or was not obtained.

s

On an ex parte showing of good cause to the jﬁdge the serving

of the inventory required by this subsection may be postponed.

Section 2527. Report of Electronic Surveillance.

EJ

(a) Within thirty days after fhe expiration of the
pefiod of surveillance authorized in an order, o£ extension
of an order,‘entered undér section 2525, or after the denial
of an application for an order or extension approving ah electroni
surveillance, the Attérney General shali report “to the'Admiﬁi—
strative Office of the United States Courts:
1. the fact that an order or extension was
applied for;
2. the kind of surveillance sought;
3. the fact that thé applicatioﬁ for the order

or extension was granted as applied for, was granted
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in modified form, or was denied;
4. the period of time the electronic surveillanc;
was authorized by the order or extension; and
5. the identity of the officer making the appli-
cation.
 _(b) In April of eéch year the Attorney General shall
tfansmit to the Congress a report concerning the number of
applications made for orders and extensions of orders approving
electronic surveillénce, ahd the number of such orders énd
 extensions granted and denied, during the preceaing calendar

year.
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To amend Title 18, United States Code, to authorize
applications for a court order approving the opening of

mail to obtain foreign intelligence information.

Be it enacted by the Senate and House c¢f Representatives

of the United States of America in Congress assembled, that

this Act may be cited as the "Mail Surveillance Act of 1976."
Sec. 2. Title 18; United States Code, is amended by

adding a new Chapter after Chapter 120§ |
“"Chapter 121. Opening United Stateé mailvfor éo;eign

intelligence purposes --

“"Section 2528. Authorization for opening mail for

foreien intelligence purposes.

. -

"Notwithstanding any other provision of law,'the'
Attorney General, pursuant to written éuthorization by
the President; may approve an application to a Feﬁeral
judge designated according to Section 2523 of Cﬂapter.léo
of this Title, and such judge may grant an order, in con-

formity with Section 2530 of this Chapter, approving the _

opening of first class mail in United States postal chananels.

.

[NEE .



section 2529. Application for an Order.

'"(a) Each application for an order approving the
oﬁening of mail under this chapter shall be made in writing
upon oath or affirmation to a judge designated pursuant to
. Section 2523 of Chapter 120 of this Title. Each applica-
tion must be approved by the Attornéy General and shall
" include the following information:_

"(1) The idéntity of the officer making.the
applicatién; | o

"(2) The authority of the abplicant to‘ﬁake‘thé
application; |

"(3) A statement of the facts and.circumStances
relied upon.bi the applicant to justify his belief
that the pérson'whose mail is to be opened ié con-

' sciousl; engaged in spying, sabotagé, or teriorist
activities pursuant to the direction of a foreign
government or foreign terrorist group;

“(4) A description of the type of information
soﬁght and 'a certification by the Assistant to the
President for National Security Affair; or any

Executive Branch official appointed by the President



by and with the advice and consent of the Senate

thaf such informétion relates to the ability of the
United States to protect itself against actuai or
potential attacl or other hostile acts of a foreign
power, a foreigr: terrorist group, or their agents

or relates to thé ability of the United States to
protect national security infbrmation against foreign
intelligence activities, and that such information
cannot feasibly be obtained by normal investigafive
teehniques;

"(5). A statement of the procedures by which the
acquisition and reteption of information ﬁot reieQént
to the purpose for which the mail opening waé appfbved ;
~will be minimized; '

"(6) A statement of the facts concerning ali
‘pfevious applications known to the Attorney Genéral
_ thét have been made to any.judge';nder this Chépter
involving any of the persons specified in the applica-
tion, and thé action taken on each previous applicatiog;

"(7) A statement of the period of time during
which mail addressed to, intended for, or coming from
the person described in pgragraph (3) of this subsection

may be opened. If the nature of the intelligence
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gathering is such thgt the approQal of the opening

of mail under this Chapter should not automatically
Vterﬁinateywhen the described type of information has
first been obtained, a description of facts supporting
the belief that additional infoxmation of the same
type will be obtained thereafter.

“(b) The Attorney General may require any other affidavit

or certification from any othex officer in connection with the

application.

T “({c) The judge may require the applicant to furnish such

-other information or evidence as may be necessary to make the

determinations required by Section 2530 of this Title.

~

Mgection 2530. Issuance of an Order.

“(a) Upon an application made pursuént to Section 2529
of this Title, the judge shall enter an ex péfte ordexr approving
the opening of mail if he finds that: |

- "(1) The President has authorized the Attorn;y
Genexral to approve applicatiocns for opening mail in
United States Postal channels pursuént to this Chapter;

"(2) the appiication has‘been approved by the
Attorney General;

""(3) on the basis of the facts submitted by the

applicant, there is probable cause to believe that the



person whose mail is to be opéned is consciously en-
gaged in spying, sabotage, or terroris£ activities
pursuart to the direction of a foreign government or
foreigr terrorist group;

"(4) certification has been made pursuant to
Section 2529(a)(4) of this Title that the information
sought.is information relating to the ability §f the
United States to protect itself against actuai'br
potential attack or other hostile acts of a fdreign-
power, foreign terrorist group, or their agents, or
relating to the ability of tﬁe United States to prb-
tect national geqpfity information agéinsﬁ fqreign
intelligence activities, which cannot feésibly be
obtained by normal investigative féchniques;

| "(5) minimization procedures to be followed are
reasonably designed to ﬁinimize the;écquisitioﬁ and
retention of information not ;elevant to the purﬁose
for which the mail opening was approved.

"(b) An order approving the opening of mail under this

section shall

"(1) specify:
“(i) the identity, if known, of thé person

whose mail is to be opened, or, if the identity
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of the person is not known, the address to which
the mail to be opened is addressed,

"(ii) the type of information sought,

"(iii) the period of :ime during which
such mail may be opened; and
"(2) direct:

"(i) that first class mail in Uﬁited Sfates
postal channels addressed to, intended'féf; or
sent from the person-or address specified in sub-
paragraph (i) of paragraph (1) of this subsecfion,
may be‘opened, |

W{ii) thét the minimizatiﬁn procedures be
followed, and |

"(iii) that, upon the réquéSt of the appliéant, _
United States Postal Service employees shall furnish
the applicant forthwith any ané'all information,
facilities, of other aid necessary.to accomplish
the mail-opening in such a manner as will protect
its seérecy and produce a minimum of interference

~with the timely delivery of mail.
"(e) An order issued under this section way approve fhe

opening of mail for a period necessary to achieve its purpose,



or for thirty days, whichever is less. Extensions of an order
issued under this chapter may be granted upon an application
for an extension made in the same manner as required for an

original application and after findings required by subsection

(a) of this section. An extension may be for the period necessary

to achieve the purposes for which it was granted,‘or ﬁor thirty
days, whichever is less. |
"(d) ﬁotwithstanding any other provision of this chapter,
when the Attorney Generalbreasonably determines that:
L A‘"(l) An emergency situétion exists with respect
to the opening of mail for purposes authorized by

- this chapter bgfore an order authorizing such opening
can with due diligence be obtained, and
"(2) the factual basis exists for issuance‘of an

order understhis chapter to approve such opening,
he may authorize the emergency opening of mail of a persoﬁ be~
lieved to be consciously engaged in spying, sabotage, or terrorist
activities pursuant to the directién of an foreign government of
foreign. terrorist group, if a judge designated pursuant to
section 2523 of this Title is informed as soon as possible after
- the decision is made to employ emergency mail opening, énd if an

application .in accordance with this Chapter is made to that Sudge

within twenty-four hours after that decision, whether or not the
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.

opening of mail continues at that time. The emergency opening
of mail may continue until the judge approves or denies an order
pursuant to subsection (a) of this section, but . the judge shall
stayvthe effect of his denial if the Attorney General appeals
that denial within twenty-four hou:s.

") If a judge denies an order appliéd for under this
chapter, the United States shall have the right to appeal that
denial to the panel of three judges specified in section 2523(b)
of this Title. A judge denying an order under this chaptér_or
-a panel affirming such denial shall state the reasqns'therefor.
: Thé ﬁnited States shall have the right to appeal an affirmance
'0of a denial by the panel to the Supreme Court. o

~

"Gection 2531. ~U§e of information.

"(a) Informgtion acquired fmm the opening of mail con-
ducted pﬁrsuant to this chapter may be used and disclosed by
. . Federal officers and employees only to the extent that such use
-and disclosuré is abpropriate to the propér performance of their
official duties.

"(b) The minimization procedures requiréd under this
chaptexr shall not préclude the retention and disclosure of non-
foreign intelligence information incidéntally acquired which i:
'evidence of a violent crime.

"(c) No othervise privileged communication obtained in

" accordance with, or .in violation of, provisions of this chapter



shall lose its privileged character.
"(d) 1If an emergency mail opening is authorized under
section 2530(d) and a subsequent order approving the opening.is
not obtained, the judge with whom an application for an order
under section 2529 is filed shall cause to be_served on the
person named in the application, and such other parties whose
mail was opened as the judge may determine in his discretion is
in the interesﬁ of justice, an inventory which shall include
notice of:
f‘ "(1) the fact of the application;
| M"(2) the period of the mail'openinngand

"(3) the fact that during the period mail

E

‘was or was not opened.
"On an ex-parte showing of good cause to the judge the serving of
the inventory required by this subsection may be postponed.

Section 2532. Report of mail opening.

"(a) Within thirty days after the expiration of the period
of méil opening approved in an order, 6r extension ofvan order,
.entered ‘'under section 2530, or after the denial of an application.
. for an order or extension approving a mail opening,'the Attorney

General shall report to the Administrative Office of the United

States Courts:



(1) The fact that an order or extension was
applied for;
"(2) the period of time during which the opening
of mail was approved by the order or extension; and
"(3) the identity of the-officer making the
application. |
"() In April of each year the Attorney General shail'
transmit to the Congress a report concérning the number}of appli- -
‘cations made for orders and extensioﬁ of orders approviﬁg the
opening of-mail, and the number of such orders and extensions

.graﬁted and denied, during the precéding calendar year."
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SUMMARY

The President has today taken the following comprehensive
actions to strengthen the United States foreign intelligence
departments and agencies: (1) issued an Omnibus Executive
Order establishing policy guidelines and restrictions for the
intelligence agencies and a new command structure and over-
sight mechanism for the intelligence community; (2) proposed
new legislation to protect the secrecy of particularly sensi-
tive intelligence information, announced that he will meet with
Congressional leaders to develop legislation concerning elec-
tronic surveillance and to prevent unauthorized opening of
mail, and he endorsed legislation to prohibit assassinations of
foreign leaders; and, (3) proposed a framework in which con-
structive Congressional oversight can be established without
disclosing intelligence secrets.

OBJECTIVES OF THE PRESIDENT'S ACTIONS

The President's actions are designed to insure that:

(1) The United States has a strong and effective capa-
bility to gather and evaluate foreign intelligence
and conduct necessary covert operations; and

(2) These activities are conducted in a Constitutional
and lawful manner and never aimed at our own citizens.

The President's actions will strengthen our foreign intelligence
capability and establish an effective process to prevent abuses
by:

(A) Setting forth in Executive Order, policy guidance for
the foreign intelligence agencies which define what
functions they are supposed to carry out and which
clearly states what they are not permitted to do.

(B) Creating a streamlined command structure for
intelligence community leadership which makes
specifically designated individuals accountable.

(C) Requiring the NSC to conduct semi-annual reviews
of the adequacy of the foreign intelligence
"product" and establishing the Intelligence
Oversight Board to monitor compliance with the
restrictions which have been placed on the
intelligence community's activities.



OMNIBUS EXECUTIVE ORDER

(1) Control and Direction of Intelligence Organizations

(A) Overall Policy Development

1.

The National Security Council (NSC) will con-
tinue to exercise overall policy control over
the foreign intelligence community.

Statutory members are:

The President

- Vice President

- Secretary of State

- Secretary of Defense

The NSC will conduct a semi-annual policy review
of foreign intelligence activities focused on,
but not limited to, the following:

. Needs of government foreign policy-makers
and the responsiveness of foreign intelli-
gence to these needs, including the quality,
scope and timeliness of the intelligence
product;

. The effective and efficient use of resources
in the collection of intelligence informa-
tion; and

. The continued appropriateness of ongoing
covert operations and sensitive intelligence
collection missions.

The Assistant to the President for National
Security Affairs will have staff responsibility
for the semi-annual policy reviews. Heads of the
departments and agencies which "use" foreign
intelligence will be consulted.

(B) Management and Resource Control

1.

3.

Responsibility for management and resource control
of the foreign intelligence community is vested by
Executive Order in the Committee on Foreign
Intelligence (CFI), which reports directly to

the NSC.

Membership of the CFI is:

The Director of Central Intelligence (DCI),
Chairman
~ Deputy Secretary of Defense for Intelligence
- Deputy Assistant to the President for
National Security Affairs

(NOTE: Staff support shall be provided by the
intelligence community staff.)

The Committee on Foreign Intelligence shall:

. Control budget preparation and resource
allocation for the National Foreign Intelli-
gence Program (defined as excluding tactical
intelligence).



(C)

(D)
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. Establish management policies for the
Foreign Intelligence Program.

. Carry out policy decisions of the NSC with
particular emphasis on collection and pro-
duction of national intelligence.

4. Decisions of the CFI may be reviewed by the NSC
upon appeal by the Director of Central Intelligence
or any member of the NSC.

Production of National Intelligence

1. Responsibility for the production of substantive
national (i.e., not tactical or departmental)
intelligence is vested in the Director of Central
Intelligence. The DCI is the President's primary
advisor on foreign intelligence.

2. To assist in developing national intelligence
requirements and priorities, and in developing
finished national intelligence, the DCI shall
establish such boards and committees (similar to
the former USIB) of the intelligence community
as will enable him most effectively to utilize
the talent of the community to produce the best
possible intelligence product.

Covert Action and Other Special Operations

1. Responsibility to review and advise the President
on covert operations and certain sensitive foreign
intelligence collection missions is assigned by
Executive Order to the Special Intelligence
Operations Group (Operations Group).

2. New membership is:

Assistant to the President for National
Security Affairs, Chairman

Secretary of State

Secretary of Defense

Director of Central Intelligence

Chairman of the Joint Chiefs of Staff

Observers are:

Attorney General
Director of OMB

3. The Special Intelligence Operations Group shall:

. Consider and make recommendations to the
President on all proposals for covert
action and certain sensitive intelligence
collection missions.

Submit to the NSC a periodic review of
ongoing covert operations and sensitive
intelligence collection missions.

. Meet formally to carry out its responsi-
bility to make recommendations to the
President.
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The following existing committees or organizations
are abolished:

(1) United States Intelligence Board
(2) Intelligence Resources Advisory Committee

(3) National Security Council Intelligence

Committee

(4) Executive Committee for resource control
of certain intelligence collection
activity

(5) 40 Committee

(2) Responsibilities and Duties of the Intelligence Community

(A)

(B)

(C)

(D)

(E)

The Senior Official of each organization of the
intelligence community shall insure his organization
operates in accordance with the Executive Order. He
shall establish a system of independent inspection
within the organization and provide information to
the NSC, CFI and Intelligence Oversight Board. Other
responsibilities as designated in Section IV of the
Order.

CIA is responsible, among other duties as defined
in Section IV of the Order, for:

. Production of national intelligence

. Maintaining and improving a national intel-
ligence analytic base

. Collection by other than normal, overt means
. Foreign counterintelligence activities

. Undertaking activities defined in the
Executive Order necessary to implement
the above

The Department of State is primarily responsible for
overt collection of foreign, non-military information.
Its Bureau of Intelligence and Research shall also
produce departmental intelligence and contribute

to national intelligence production.

The Department of Treasury is responsible for overt
collection of foreign, economic information.

The Department of Defense is responsible for:

. Overt collection outside the United States
of foreign military and military-related
information.

. Produce that intelligence required to fulfill
the responsibilities of DOD.

. Manage the Defense Attache system.

Provide intelligence staff support to the
Joint Chiefs of Staff.
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The National Security Agency is responsible for:

. Full control over signals intelligence
collection activities.

. Production and dissemination of signals
intelligence.

. Providing communications security services
to the U.S. Government.

Research and development related to signals
intelligence.

(F) The Energy Research and Development Administration
is responsible for producing intelligence relating
to atomic and nuclear matters.

(G) The Federal Bureau of Investigation is responsible
for:

. Making available to foreign intelligence
agencies foreign intelligence and foreign
counterintelligence which it collects.

. Conducting foreign counterintelligence
activities within the United States.

Restrictions on Intelligence Activities

The Executive Order prohibits or severely restricts the
following activities by United States foreign intelligence
agencies:

. Collection and analysis of information on the
domestic activities of United States citizens,
corporations and organizations and permanent
resident aliens (referred to as U.S. persons).

Physical or electronic surveillance or physical
searches of United States persons.

Opening of United States mail in violation of
law.

Illegally obtaining federal tax returns or
information.

. Infiltration of domestic groups for the purpose
of influencing or reporting on them.

. Experimentation with drugs on humans without the
subject's informed consent.

. Sharing among agencies information on the
domestic activities of United States persons
except in compliance with stringent safeguards.

. Assignment of personnel to other agencies.

Providing assistance to law enforcement agencies
in violation of law.

. Testing of electronic surveillance equipment
within the United States.
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Limited exceptions are permitted to allow the agencies
to meet the legitimate foreign intelligence needs of the

Nation.

These narrow exceptions are expressed in detail

in the Order. They are designed to permit the following
activities under carefully defined circumstances:

Collection of information on the domestic activi-
ties of U.S. persons in order to: conduct security
checks on intelligence agency employees, contrac-
tors, people who are given access to classified
information and persons who may assist the agency
in the future. Overt collection of certain

foreign intelligence information from other
government agencies.

Counterintelligence and counterespionage activities.

Oversight of Intelligence Activities

1.

Responsibility to assist the President, the
NSC and the Attorney General in overseeing
the intelligence community is assigned by
Executive Order to the Intelligence Oversight
Board (Oversight Board).

New membership consists of three members from
the private sector designated by the President.
One of these will be designated by the President
to be Chairman. They will also be made members
of the PFIAB,

The Board shall:

. Receive and consider reports by Inspectors
General and General Counsels of the
intelligence community concerning activi-
ties that raise questions of legality or
propriety.

. Review periodically the practices and
procedures of the intelligence community
Inspectors General and General Counsels
designed to assist the Oversight Board.

. Report periodically and in a timely manner,
as appropriate, to the Attorney General
and the President on any activities that
raise serious questions about legality.
It shall report to the President on
activities that raise questions of pro-
priety of intelligence community activities.

Receive staff support from persons not
connected with the intelligence community.

Secrecy Protection

All persons given access to information containing intel-
ligence sources and methods shall be required to sign an
agreement that they will not disclose that information to

persons not authorized to receive it.
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MESSAGE TO CONGRESS AND PROPOSED LEGISLATION

(A) Message

Today the President sent a message to the Congress which:

(1) Advised the Congress of the actions he has taken
by Executive Order.

(2) Transmitted the legislative proposal as indicated
below.

(3) TUrged Congress to establish effective oversight
consistent with the following general objectives:

The oversight functions should be centralized
in a Joint House-Senate Committee to provide
better security.

Both the House and Senate should adopt rules
to insure that secrets will not be improperly
disclosed.

The President's injunction of secrecy over
foreign intelligence information provided to
the Congress by the Executive Branch should be
respected.

The Executive Branch should keep the Joint
Oversight Committee fully informed of foreign
intelligence matters, but there should be no
requirement for prior notification of specific
activities.

(4) Section 662 of the Foreign Assistance Act should be
repealed. This requires the intelligence agencies
to brief over six committees of Congress on covert
actions and has resulted in unauthorized disclosures
of classified information.

(B) Legislation

The President submitted the following proposed legislation:

Secrecy of Sources and Methods

This bill provides for:

Criminal penalties for the disclosure
to unauthorized persons of information
relating to intelligence sources and
methods.

Limits its coverage to persons whose
access to such information arouse out of
their relationship to the Government
(Government employees, contractors and
contractor employees).

Injunctive relief where unauthorized

disclosure is threatened and serious

damage to the intelligence ccllection
effort would result.
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The President endorsed the objectives of the legislation
proposed by the Senate Select Intelligence Committee

to prohibit the assassination of forelign officials in
peacetime.

The President also will meet with Congressional leaders
to develop acceptable proposed legislation to control
electronic surveillance in the United States and mail
openings for foreign intelligence purposes.





