The original documents are located in Box C33, folder “Presidential Handwriting,
1/12/1976” of the Presidential Handwriting File at the Gerald R. Ford Presidential Library.

Copyright Notice
The copyright law of the United States (Title 17, United States Code) governs the making of
photocopies or other reproductions of copyrighted material. Gerald Ford donated to the United
States of America his copyrights in all of his unpublished writings in National Archives collections.
Works prepared by U.S. Government employees as part of their official duties are in the public
domain. The copyrights to materials written by other individuals or organizations are presumed to
remain with them. If you think any of the information displayed in the PDF is subject to a valid
copyright claim, please contact the Gerald R. Ford Presidential Library.



Digitized from Box C33 of The Presidential Handwriting File at the Gerald R. Ford Presidential Library



ToR. SECRES/SENSITIVE

THE WHITE HOUSE
WASHINGTON

January 12, 1976

THE PRESIDENT HAS SEEN

MEMORANDUM FOR: THE PRESIDENT

FROM: PHIIL, BUCHEN \‘

SUBJECT: Warrantless Electronic
Surveillance

I. Background

On December 19, 1974, vyou issued a memorandum on
this subject to the Attorney General, a copy of
which is attached at TAB A.

On September 12, 1975, the Attorney General sent
you a memorandum dealing with new developments
in the law and suggesting the possible need for
revisions in your earlier memorandum (see TAB B).

Most recently, the Attorney General sent you a
memorandum which appears at TAB C dated January 6,
1976.

IT. Recommendation

I recommend that you sign the memorandum attached
at TAB D which was drafted by the Attorney General
and approved by the Secretary of Defense.

Brent Scowcroft also concurs in this recommendation.

DECLASSIFIED
E.O. 12958 (as amended) SEC 3.3 £
NSC Memo, 3/30/08, State Dept. Guidetines
By _dat __ NARA Date /0/35/0%
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THE WHITE HOUEE

WASHINGTON
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EXCLUSIVELY EYES ONLY December 19, 1974

MEMORANDUM FOR

THE ATTORNEY GENERAL

I have carefully reviewed the issues raised in your request for con-~
firmation of authority and delegation with respect to warrantless
electronic surveillance within the United States for foreign intelligence
(including counterintelligence) purposes. 1 am satisfied that programs
requiring such surveillance are important to the national security, and
therefore reaffirm and renew the delegation of power to you, and to

your successors in cffice, and the authorization of you and them, to
approve, without prior judicial warrant, specific electronic surveillances
within the United States which may be requested by the Director of the
Federal Bureau of Investigation.

Tt i ™myv l1nr1pr'=fnnﬂ1no and Aecire that thic nowrar» and antharitsr cha 1l

- e m At ) e me—

be exerc1sed pursuant to the following standards and procedures:

A warrantless electronic surveillance in the United States will only be
authorized upon the personal approval of the Attorney General (or the
Acting Attorney General), upon submission of a written request by the
Director of the Federal Bureau of Investigation providing complete
justification for the conduct of such surveillance, including identifica-
tion of the agency and the Presidential appointee initiating the request.
Authorization will not be granted unless the Attorney General (or the
Acting Attorney General) has satisfied himseli:

A, That the requested electronic surveillance is necessary

1. To protect the nation against actual or potential attack
or other hostile acts of a2 foreign power; }

2. To obtain foreign intelligence information deemed
essential to the security of the nation;

. o protect national security information again reign
3 To protect nat 1 ty inf t against fo
intelligence activities; or

'DECLASSIFIED
E.O. 12958 (as amended) SEC 3.3
TOT SEReT /SENSITIVE MR# r0-012- 42
EXCLUSIVELY ZTYES ONLY phate dept. Lth,  t]A10

By_olat. NARA, Date _3litlio




VOP SEGREF /SENSITIVE . -2 -
S EXCLUSIVE LY ©mYES ONLY

4, To obtain information which the Szcretary of State (or a
Presidential appointee who is his pzrsona
)

epresentative) or the Assistant to the President fcr
n

S

i\'auo“a- Security Afiairs has certified 1s necessary for
h

the conduct of foreign afialrs maiters whic!

-
Lot

.l

to the national security of the United States

dlanc

B. That the subject of the electronic surveillance is assistin
foreign power or foreign-based political group, or plans unlaw-
o

ful activity directed against a foreign power or f
political group.

C. That the minimum physical intrusion necessary to obtzin the
information sought will be used.

I have been advised by you and by the Department of State that such
surveillance is concsistent with the Constitution, Laws and Treaties of
the United States. >

I will expect you to keep the electronic surveillances you approve under
regular review to assure that they continue to meet the aforementionsd

N~ Ll

~riteria T :\]cr\ “'r11l avnert sram tn nrqxw ce ™o r\F o e rv’n'_\nnne in tha

- J it

statutes or of relevant judicial decisions bearing on these matters.’

This delegation and authorization is intended to subsist until revoked by
my order acting as President, or the order cf a successor President of
the United States. Should you have a serious question as te the validity
of the claim of importance to the national security in any particular

ase presenied to you for approval, I request that you forward the
wtter to me for my consideration.

N
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January 12, 1976

Don -

The original of the attached
memorandum was delivered to the
Attorney General today. This is
for your information.

Jim Connor




January 12, 1976

Brent Scowcroft:

The original of the attached
memorandum was delivered to
the Attorney General today.
This is for your information.

Jim Connor
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