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IEE PRESIDENT HAS SKREN
THE WHITE HOUSE

WASHINGTON

. ore o

January 7, 1976

MR. PRESIDENT:

Attached are papers that David Mathews promised you
during your meeting last Friday.

I have taken the liberty of transmitting a copy to
Bob Hartmann.,

Jim Connor




THE SECRETARY OF HEALTH, EDUCATION, AND WELFARE
WASHINGTON, D.C.20201

January 5, 1976

MEMORANDUM FOR THE PRESIDENT
Through: Jim Connor

I appreciated the opportunity to meet privately with you on
Friday to discuss in some detail matters of mutual concern
relating to HEW.

Here are selections from a series of "white papers" from

the Secretary to the staff that I have been using to suggest
either new directions for management or new policy directions
on some major social issues.

Since you were so supportive of the somewhat different

course I am now trying to pursue in the management of the
Department and since you expressed an interest in the policy
concepts we were trying to develop on major issues, I have
attached those papers directly relating to the topics we
discussed. Our plan for reforms of the process of promulgating
regulations will follow shortly and on the schedule I described
earlier, so will the report on recommended improvements in

the overall organization of HEW.

The general ideas that you asked about on the need to focus
on the quality of human services, are outlined in the address
(attached) to the American Public Welfare Association.

Thank you again for the time that you are willing to devote
to working on the difficult but very important issues before
the Department. :

Attachments

1. Qualitative Activism, A '76 Strategy for HEW
2. Public Outrage and The Processes of HEW

3. A "New" Initiative on Desegregation

4, Joint Statement on Affirmative Action



THE SECRETARY OF HEALTH, EDUCATION, AND WELFARE
WASHINGTON, D. C. 20201

REMARKS BY
THE HONORABLE DAVID MATHEW®"

SECRETARY OF HEALTH, EDUCATION, AND WELFARE

Before .
American Public Welfare Association
New Orleans, Louisiana

December 19, 1975



" QUALITATIVE ACTIVISM: A '76 STRATEGY FOR HEW ’

There are the inevitable questions about what a new
Secretary 1is llke and how he or she 1s going to handle all the
matters that are beforé the Department--in particular if he 1s
going to handle them in any way different Efom that of his
predecessors. You deal with HEW dailly and I think you are

entitled to some report on that;issue.

To talk about 1nitilating a totally new approach seems to
me pompous but my friends within the Department have strongly
advised that I go ahead and admit that I am taking what fhey
find to be a somewhat different approach to the Départment,
wlth somewhat different handles for managing the agepr.k

It seems to me that every Secretary has to make an

assessment of where the Department 1is 1n the context of the

times in which he serves and that of necessity every Secretary

should start out on a somewhat different course since the "times"

do change. However, I am convinced that no Secretary can
invent a new emphasis on hils own motion; he or she can only add
the welght of the 0fflice to impulses that already exist in the

Department.
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These "times" suggest to me four particular strategies

!

.for the Department for 1976.

First of all, iook at the chart of the Gross National
‘froduct in éontrast with the chért of increasing Federal
expenditures. 1It's elementary to conéluée that the second
curve will inevitably level off to approximate the first curve.
That means, in terms of our Départment, which came to its |
‘maturity in the 60's and learned to express 1tself fhrough
the creation of new programs/ﬁith massive budgets, that it'has

to find some other ways to be active and useful or be ground

down 1n its own frustrations.

Its opportunities for activism through quantitative means,

that 1is through more and larger programs, are obviously Ty

-

‘ \
going to be limited. The most viliable options for the Department

then have to be in qualitative improvements. The focus of our

attention needs to be "where the rubber meets the road." And

for us, that point is at the 1mpact betweeh the individual

and the hundreds of programs administered by or sponsored by

the Department. To try tb imprové the quality of that influence--
to‘try to make as humane as possible our administration of

humane programs--or to facllitate that in the providers

‘tﬁrough whom we work--is an open and worthy challenge;
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From this strategy two other conclusions follow: First

of ali, it 1s 1imperative for the Departmen% to spend some

considerable attention on those processes which effect

individuals or individual provider institutions most directly.

For that reason you can anticipate increased ettention to such

processes as the premulgation of regulatiens. And secondly,

we need more permanent mechanisms for reading citizen reaction

kto what fhe Department--or more commonly what the Congress

" through the Department--does. "I do not think we can expect

to Judge accurately impact or the relationship between program

and people without being able to read, in a more systematic

fashion, the response of the public to what we have done, are

doing, or anticipate doing.

The second sign of the "times" is an obvious d}ffnsion
of responeibility for programs in health, education and welfare,
and g less obvious but more serious seperation of authority
and responsibility.: The Department itself 1s certainly not
the sole arbitrator of all of these matters. As a matter of
fact, not only do we have to deal with other bfanches of
government but properly, and as you know, we also have to

deal‘with qther levels of government.
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The appropriate response to thils widespread diffusion
of fesponsibility and authority 1s a str;tegy of strenéthening
partnerships with all of. the other "actors," in particular
wilth the states. States argue persuésively that 1n the last
20 years they have developed new capacities for delivering
soclal services and need a different king,of_relationship with
the-Federal government than the relatlonship that obtained o
in the 50's and 60's. This i1s the réasoh I have encouraged
partnershipé wlth states and’getting along with them--not
simply because we wanted to be nice, but beéause 1f the sense

of the "times" 1s correct, partnerships are indlspensable to

what we want and need to accomplish.

The third sign of the "times" seems to me to be a gfeat
uncertainty in mood. That public frustration has Eﬁen reportéd
in every néws survey that I have seen in the last three months.
It 1s coupled with a clamor in the public debate over social
policies which 1s reflective of the same uncertainty about

direction.

As a historilan, 1t seems to me that we are at the end of
one era about to go on somewhere else, where we are not exactly
sqre. For that’reason, I think the Department has an
obligation‘to contribute perspective as well as adminiétrative

decisiveness. It 1s appropriate, even essential, for the
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Department to talk about ideas and to make some investgent in
vimprqving the quality of the publlic debate on matters of
policy for health, eaucation énd welfare. In a time of
UnCeftainty, belng a bit philosophic'or at least working for
a broad perspectilve, may be the most pra;tical thing we can

do. , o

It also follows from this strategy that the Department
needs to be especlally open to new and different ideas and

to supporting new ventures on a pilot basis.

The fourth sign that I see, which has implications both
for the Department and for others, is a concerted attack on

governmental bureaucracies at all levels and of all kinds.

Ny

But rather than fearing this controversy, Ivaould suggeét
to all of us who head departments and bureaus and institutions
that it might be somewhat useful, in that it willl inevitably
raise the secpnd question, which 1s "why?" When we get to
that point we will probably discover that the bureaucracy is
us. The bureaucracy 1s simply tﬁe product of an accumulation
of what we as a people have wanted and we will be forced to
deal with.the fact that we want very different things and that
w; have embodied those confllcting demands in our bureaucracies.
We ﬁay even find out that nobody 1s more frustrated about

the bureaucracy than the bureaucrats themselves. Most
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importantly we will have relearned that all choices in

i

government are forced choices between competing values.

The controversy need nof be viewed as a punitive'exercise
but as a chance for the American people in bureaucracies to
talk to the American people not in bufeaucracies. That could
be,very healthy exercise and I will be slGggesting to the
:Department at every bpportunity that 1t try to view 1t that

way.

The final observation I would like to-make 1s to point
out that acknowledging all these problems doesn't seem to me
to be properly equitable with belng overwhelmed by them. The
most persistent invitation I have 1is to admit_that the whole
busiﬂeés of the Department is overwhelming and frustrating

'

and will Jjust positively do anybody in. I would bé‘the last
to tell you thét it 1is simple, but it seems to me that to
point out problems 1s not necessarlly to be overwhelmed by
them--any more than-to say 1t 1s raining when it rains is to be

paranoid.

I still hold to the conviction that this 1s a great
architectural era for thosé who are willing to take advantage
of it asvéuch. 'Uncertainty and frustrations with what 1s are
not only the forces of our fears; they are also the forces

that have been associated with all of man's pioneering.
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It is essentlal to know what the signs of the timés
are. But it 1s more essential to know that the difference

is really not in the times; 1t is always 1in us.

###HH
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DRAFT
THE PRESIDENT HAS SERN. ...

PUBLIC OUTRAGE AND THE ‘'PROCESSES'
CF HEW

There is every evidénce that the_Amercian péople are deeply
troubled by their relationship to the Federal Government. As Jimmy Breslin
put the problem recently, "there is a country of the United States
and a Government of the United States; the two are not necessarily

the same."

Whether true or not, the public feels that the vaernment
invades their privacy, intrudes into their legitimate pursuits and

manipulates and entraps to achieve its purposes.

Of course there remains a deep conviction about the general
necessity of Government and a deep appreciation of its particular
accamplishments. But it would be a mistake to assume that those

ancient convictions disprove the existence of widespread disenchantment.

The dissatisfaction cuts across class regional, and ideological
lines. At its heart is a feeling that the servant has becare the
master, Government seems remote, insensitive and a barrier, if not

a burden. Government is not an agent for solving a problem, it is,

to an increasing number of citizens, the problem itself.

It follows then that there is no "program" of Government
that ‘can speak to this issue. It is not that programs are not important
it is that they are not relevant to this particular and most critical

problem.
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[ N,

' This public distress with Government will npecessarily focus,
J . on the largest department of Government, HEW. And all of our programs

will not put this Humpty Dumpty back together again. The public

-i is asking essentially "process" questions and "program” answers
i will only frustrate them more.
’ The public whether in the various regional conferences and
hearings we have held around the country or in the meeting with the
.

interest groups here on the Department is asking much the same kinds

1 l ' of process questions.
|

|
|
]

The public has concluded that we do in fact legislate and
judicate and therefore they question the adequacy of what we do

by the nommal standards for legislating and adjudicating.” In effect

and in that same vein they question the general openness of our
processes. They want to know the opportunities for public
commmmnication and the "publics" with whom publics we do in fact
cammmnicate. Also they want to know the processes for incorporating

those public views into our decision making.

Of all of the processes of the Department the public now places
a high prierity oh those particular functions that bear directly
on the lives of individuals or institutions. But outside of

investigations, regulations, and perhaps correspondence, we seem

to have same difficuli:y in identifying those points in our decision
making process that had most directly the lives of people and the

operations of institutions.

they want to be assured that we too observe "due process." Additionally



Page 3. Public Outrage and the 'Processes' of HEW

Often pursing these practical questions ovf'refonnirig process
i in the Department gets blocked by a reaction to what is perceived .
to be the immorality of concentrating on means (process) rather than _
ends (programs). One obvious retort is that the greatest lesson
of recent history is that process, whether in the conduct of Government

_____or in the pursuit of military action, carries with it a moral imperative

that can not be subordinated to the morality of the ultimate goal.

"In this game vein perhaps it should be noted, that we are

having to face the insettling doubt that our formula for success

!
|
j
|
|

(facts equal answers; answers solve problems) may be a bit off.
'Ihe‘efficacy of answers may be in seperable from the: style or fashion

in which they are given; that is to say, process may be the hidden variable,

which if left out of the formula, renders it only partially useful.

The fact of the matter seems to be that none of the major

social dilemmas before the country are susaptible to clear answers
or dramatic solutions. What would appear useful would be a theory

of social action that could focus on working out better answers

rather than producing "final solutions." 2nd a theory with "process"

at its center would certainly came closer to meeting those specifications.
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br. Vmllews 1) ' THE PRESIDENT HAS SEEN..

" Revised: '11728/75, McKeénzie ™~ T . ' '

A 'NEW'' INITIATIVE ON DLESEGRATION

(A Preliminary Paper)

* The growing problems ‘associated with school dcscglcgatlon in the
large urban areas, the evidence of changing alliances on civil rlghts in .
Congress, the search for alternatives, and, most certainly, the political-
legal-moral imperative of desegregation -- all suggest the nced for some new
ways to look at and approach the issue; Although’the désegrcgétion issue
is not confined to urban populations, it 13 true that in urban areas desegre-

éatlon presently poses the more volatile consequenceq

+ 77 The highly focused cdﬁcentratioh on particular methods for = '~'§

¥ Y _
' school desegreEation ignores tho a*g“r p blems of uggan crisid and default.

These larger b oblems warrant dlscu551on of more conpxehgp<1\e strategies for
- building stable communities hospltable to the interests of\nll citizens. The
impact of éconﬁmiﬁ’éffééé on social motivations is an ovefwﬁc;ming reality
impossible to ignore. And the shift from a macro to a micro fgéus for social

imperatives, especially as reflected in the new emphasis on cthnicity, is a

powerful force now reshaping our political processes.

The mov1ng forces now do seem to reflcct y
-- the fear for llfe in our cities; _ %
- the concern for economic survival;

- the desire to get some greater degrec of control over the

decisions and institutions that affect our daily lives;

‘

s 4



‘of social environmentalism) suggests there is profit in looking beyond the
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="the impulse™to build luman¢ Communiti€s, not just larger
‘cities;
- and the desire to find an anchor for our sense of self in a

more particular, often ethnic, identification.

An approach emphasizing '"comprehensivengssism' (perhaps a kind

. school (although not neglecting it) for devices which would enable us to

‘build viable humane communities that find productive rather than destructive

uses for racial, ethnic, secial class and other differences.‘ (Perhaps an
amalgamation of the deschoeling and desegregation thrusts is in order.)
Fé;iexample, we might put special emphasis on recreation,'social, special
education, career education, etc. programs that could be ofganized along new

(integrated) lines as ways of getting away from established pa}terné.

There is,karther, the implication in this line of speculation
that it would be eseful, before'fhe fact of a desegregation crisis, to invest
in comnunity-coalition building efforts. Success or difficulty in desegrega-
tion seem to correlate most highly, not with the use of any particular method,
but with the degree»qf comnunity support that the schools maintain. Such an

approach might be useful too in promoting a grcater sense of local control.

A11 this speculatlon begs, for thc moment, a discussion of the

.approprlate role f01 the federal government The empha51s at flrst 1s

necessarily on what might be done rather than who might do-what.

In all cases, too, these are concepts to be discussed (as contrasted

to official policy) and the purpose of this summary paper is to further such

discussions.

.

“n-



THE PRESIDENT HAS SETN

PEIFL N

A JOINT STATEMENT BY

THE SECRETARIES OF LABOR AND HEW
P

To the Interdepartmental Committee
on Affirmative Action



AFFIRMATIVE ACTION IN EMPLOYMENT AT
INSTITUTIONS OF HIGHER EDUCATION ‘
‘Pursuant to Section 202 of Excecutive Order 11246

(30 FR 12319), as amended by Executive Order 11375

(32 FR 14303), institutions of higher education per-

forming as prime contractors or subconttactors under
s

federal nonconstruction contracts are prohibited from

discriminating against any employee. or applicant for

~employment because of race, color, religion, sex or

i

national origin and are required to take affirmative

action to ensure that épplicants are employed, and that
: )
employees are treated during employment, without regard
L .
‘to the aforementioned factors.

The Executive Order's ?ffirmative action requ}rc4k
ment is intended to ensure prcmpt achievement of full
\
and equal employment opportun;ty through the establish-

ment of specific procedures. In order to implement this

Ay
\

objective in nonconstruction emﬁlgyment, including employ-
ment by institutions of higher eduCaﬁioh, such as colleges

and universities, the Department of Labor has promulgated

various regulations set forth in 41 CFR Part 60-1 et seq.

" The principal regulation in this area is known as "Revised

Ordef’No. 4", 41 CFR Part 60-~-2, which requires prime con-
tractors and subcontractors with 50 or more cmployees

and a contract of $50,000 or more.to develop a written

S m——



s

“affirmative action progfam"for“eaéﬁ of their establish—

HaQing fully considered the administrative record of

i

ments. The Department of Health, Educatién, and Welfare
acts as compliance agency for higher education contrac-

tors subject to the requirements of Revised Order No. 4.

In August, 1975, the Department of Labor developed
and approved a format for the development of affirmative
. -

action programs by institutions of higher education

(40 FR 37064) which the Department of Health, Education,

and Welfare uses in securing Cbmpliance with such require-
ments.
Equal employment opportunity matters at institutions

of higher education are subjects of strong concerns and

N,
%

views by the deérnment, the institutioﬁs, theif employees
and potential employees, and various other persons{ oréan—
izations and agencies. In crder o recnive such views

and concerns as they might affect the Government's imple-

mentation of Executive Order 11246, as amcnded, the Depart-

‘ment of Labor requested information and held public fact-

finding hearings ending on October 10, 1975, with the
record held open until November 15, 1975, for the sub-

mission of written statements (40 FR 30166, 37129).

these proceedings, we have decided on the following

actions:



b
vi..7ThépDepaftment‘Of Labor and the Department of
Health, Education, and Welfare will undertake a joint
review of existing reguiations including procedufes for
compliance reviews, preaward c1earence5'and reviews, and
the development and implementation of.affiéﬁative aetion
programs. This review is intended to ensene;the further
development of policies and procedures by both the insti-
tptions themselves and the Departments which_will result
inlthe expansion of employment oéportunities for minori-
ties and women. |

Specific attention will be\éiven during this review
to any revisions of existing regﬁlations which.are neces-
sery-to accoﬁplieh thie”ebjeeti;e inuthe.cohtext'ef the
unique pﬂoblems fac1ng 1nst1tetlons of hrqher educatlon
as described in the hearlngs referenced above.

2. The Department of Labor and the Depaltment of

Health Educatlon and Welfare will explore with other
public and private agencies various approaches fop’in—
creasingwthe supply of minorities and women quaiified for

academic employment. These approaehcs would seek to:

encourage minorities and women to achieve graduate and

‘
i

professional education necessary for academic employment.
4




3. All institutiocns of higher education now hold- -
ing federal contracts or subcontracts, because of con-
current receipt of federal grants, are also subject to

the requirements of Title IX of the Education Amendments

of 1972. " Regulations issued by the Depértment of Health,

Education, and Welfare under that Title currently require
the development and implementation of intérnal grievance
procedures for resolving discrimination complaints. Insti-
tutioﬁs of higher education will be encouraged to develop
and iﬁpleﬁent internal grie&gnce.procedures for resolv-

ing discrimination complaings‘by employces undér the Execu-
tive Ordér Program as Well.é These procedures can serve

és a salutary and expeditioﬁs means for resolving many
equal empioyment issues. Inﬁernal grievance proced@re;
might be established éeparate%y for each higher education
establishment or might be devefpped for the joint use of

a group of such establishments,"such as an entire state
higher education system. Such procedures might involve
either binding or advisofy arbitrétiGn. The findings of
arbitrators in these proceedings will be considered by
thQ;Government ih_the cogdugt of its own complaint investi-
gatioqs, Compliance reviews, and enforccmeﬁt ﬁéasures”

under Executive Order 11246.

4. In order to facilitate the development of acceptable

affirmative action programs by institutions of higher edu-

cation, including the analysis of minority and f{emale




utlllzatlon in faculty employment the Departments of

Labor_and Health, Education, and Welfare will work with

public and private agencies to develop improved data on

minority and female avallabllllty for academic and other
_____ professional employment, and to make such-lmproved data
readily accessible to these institutions. .

 5. In order to provide the Government with contin-
uing advice and recommendations on equal employment matters
.in higher education, the Departments of Labor and Health,
Education, and Welfare will initiate procednres under the

% Federal Advisory Committee Act to establish an interagency
~. .

advisory -committee. Membership would include persons from

<, : . o .
academic and related areas, and would encompass faculty,-

4
“

administration, minorities and women. {

We believe that the measures outlined above will hzlp
to expand significantly the employment opportunities of
minorities and women in the area of higher‘education and
will further the Government's nondiscrimination and affirma-

tive action mandate under Executive Order 11246 as amended.

G’M pldy Mm(ﬂ

cretary of Labor Secretary of Health, /”’—’—
" Education & Welfare




Jim -
These came back in Outbox --

seems like more attached than we sent it
.

in ~--- Any special action?c_‘\hf
~
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