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MEMORANDUM

THE WHITE HOUSE

WASHINGTON
July 26, 1975
MEMORANDUM
FOR: JIM CONNOR
FROM: DO RUMSI‘K D

Here are the Departmental comments on the Rockefeller
Commission Report. The President has seen this.
It came in his outbox.

You have the action.

Attachment



THE PRESIDENT HAS SEEN.

TABLE OF CONTENTS

Summary

ClIA

Defense Department

State Department

Department of Justice

Treasury Department

* oW]






Introduction to Summary of Responses to the
Rockefeller Commission Report

In response to the President's memorandum of June 11, 1975
the Secretaries of Treasury and Defense, the Acting Secretary of
State and the Attorney General and the Director of Central Intel-
ligence have submitted their comments on the Rockefeller Commis-
sion Report and its 30 recommendations.

In general the responses are complimentary about the report
and concur with most of its recommendations. None of the responses
discuss the broader issues raised by the Commission Report such
as structural weaknesses in the CIA and other intelligence bodies.

Mr. Colby concurs in full or in part with 29 of the 30 recom-
mendations. The only recommendation he opposes is number 4
which says consideration should be given to making at least part
of the CIA budget public. He notes that in many cases the recom-
mendations have already been implemented. There are some recom-
mendations that he has practical problems with, but in these cases
he suggests modifications.

The Attorney General states that his comments are preliminary
and emphasizes that the work required to develop guidelines recom-
mended by the report has begun and that the questions and problems
raised by the recommendations are under study. Where applicable,
the Attorney General stresses that files now in the CIA's possession
should not be destroyed until Justice closes its case as to possible
criminal violations by CIA officials or employees and indicates that
Justice will prosecute any such violations with the same vigor it
would prosecute other criminal conduct. He also notes that many
of the recommendations bear directly on the operations of the Depart-
ment of Justice since a change in the CIA's charter would carry with
it implications with respect to the responsibilities of the FBI,

State believes the Report gives a thorough review of CIA activities
and supports its principle recommendations which, if implemented,
would create a sound basis for the continuation of the CIA's respon-
sibilities in the years ahead. State suggests that some of the recom-
mendations concerning the internal organization of the CIA should be
held in abeyance until more study can be given to whether changes
are to be made in the ultimate organization of the CIA. If there is a
structural weakness, it may be that compartmentation within the
CIA permitted too many activities to proceed without adequate mech-
anisms for review or questioning. State opposes Recommendation 4
to release portions of the CIA budget. On Recommendation 5 to



strengthen the oversight role of PFIAB, State questions whether
such a mechanism is capable of fulfilling the tasks recommended
in the report. In addition, State raises the issue of whether a
strengthened Board as described would end up, to some degree,
as a substitute for the NSC Staff.

Secretary Schlesinger finds that most of the Commission's
recommendations are thoughtful and constructive. In his opinion,
if implemented, the recommendations should significantly reduce
the likelihood of the CIA again becoming embroiled in controversial
domestic activity. The Secretary points out the necessity for some
changes in the recommendations. For example, he opposes the
release of the CIA budget (Recommendation 4) because of the
resulting increased pressure to release the budgets for sensitive
operations under his authority and because of the "'intelligence'
information such release would provide. He is against full
implementation of Recommendation 5 on an expanded role for PFIAB
because such an increased role would place PFIAB in direct com-
petition with the statutory members of the NSC as well as OMB and
the oversight committees of Congress. In particular, he emphasizes
that the NSC members are in the best position to assess the quality
of the intelligence collected and produced by CIA.

Treasury urges that those recommendations of the Commission
that the President decides to adopt be implemented promptly by
Executive Order to the extent authorized by law. For example
most of the organizational recommendations and the strengthening
of the Foreign Intelligence Advisory Board should not require legi-
slative action, Secretary Simon feels strongly that a strengthened
Board composed of distinguished citizens of demonstrated leader-
ship and integrity and with George Shultz as its chairman would
help restore public confidence in the CIA. The Board must have
ready access to information concerning CIA activities and should
be given responsibility for an ongoing review of CIA operations
and activities. Treasury believes that budgetary outlays for cer-
tain relatively open CIA activities (Recommendation 4) could
probably be released without any damage to the national security.



RECOMMENDATION (1)

a. Make explicit that the CIA's activities must be related to
foreign intelligence.

b. Clarify the responsibility of the CIA to protect intelligence
sources and methods from unauthorized disclosure. (The Agency
would be responsible for protecting against unauthorized disclosure
within the CIA, and it would be responsible for providing guidance
and technical assistance to other agency and department heads in
protecting against unauthorized disclosures within their own agencies
and departments.)

¢c. Confirm publicly the CIA's existing authority to collect
foreign intelligence from willing sources within the United States,
and, except as specified by the President in a published Executive
Order, prohibit the CIA from collection efforts within the United
States directed at securing foreign intelligence from unknowing
American citizens.

Colby concurs that the National Security Act be amended to clarify
CIA duties by insertion of the word 'foreign'' before the word
"intelligence'' at the appropriate places in the Act., Colby also
concurs with the provisions clarifying the Agency's role in the
collection of foreign intelligence from US citizens. However

he has reservations about the proposed shift of responsibility for
protecting intelligence sources and methods from unauthorized dis-
closure from the DCI to the CIA. He believes the DCI is better
placed than the CIA to protect the Intelligence Community's interest

sources and methods of foreign intelligence. He suggests the proposed

amendment could be read to diminish the DCI's coordinating function
in the Intelligence Community and suggests changes in the wording
of the proposed subparagraph 6 of the National Security Act. He
further suggests that appropriate language be included in subpara-
graph six to make clear that it is an exemption statute for Freedom
of Information Act purposes.

The Department of State notes that the proposed amendment would
strengthen and clarify the authority of the Director of the CIA to
protect against the unauthorized disclosure of intelligence sources
and methods but does not specifically address the problems of
other agencies concerned with national security. State says these
agencies now have no effective sanctions to deter the deliberate
disclosure of classified information. State therefore suggests
additional restrictions on and penalties against the disclosure of



classified information by personnel in agencies of the National
Security Council.

Defense says that the present language in the National Security

Act makes the DCI responsible for protecting intelligence sources
and methods. The Commission's recommendation would revise

the Act to assign the functions to CIA as an agency. The DCI

rather than the CIA should continue to be assigned this responsibility.

Treasury and Justice have no specific comments on this recom-
mendation.



RECOMMENDATION (2)

The President should by Executive Order prohibit the CIA from
the collection of information about the domestic activities of United
States citizens (whether by overt or covert means), the evaluation,
correlation, and dissemination of analyses or reports about such
activities, and the storage of such information, with exceptions for
the following categories of persons or activities:

a. Persons presently or formerly affiliated, or being considered
for affiliation, with the CIA, directly or indirectly, or others
who require clearance by the CIA to receive classified infor-
mation;

b. Persons or activities that pose a clear threat to CIA facil-
ities or personnel, provided that proper coordination with
the FBI is accomplished;

c. Persons suspected of espionage or other illegal activities
relating to foreign intelligence, provided that proper co-
ordination with the F'BI is accomplished.

d. Information which is received incidental to appropriate CIA
activities may be transmitted to an agency with appropriate
jurisdiction, including law enforcement agencies.

Collection of information from normal library sources such as

newspapers, books, magazines and other such documents is not to
be affected by this order.

Information currently being maintained which is inconsistent
with the order should be destroyed at the conclusion of the current
congressional investigations or as soon thereafter as permitted by law.

The CIA should periodically screen its files and eliminate all
material inconsistent with the order.

The order should be issued after consultation with the National
Security Council, the Attorney General, and the Director of Central
Intelligence. Any modifications of the order would be permitted
only through published amendmengs.

Mr. Colby concurs in this recommendation.

Treasury notes that in foreign countries they sometimes need to call
upon the CIA to help obtain information on the activities of individuals,
including US citizens who are potential threats to persons under
Secret Service protection. Treasury also notes that in many countries
the CIA is the best or only source of information on narcotics traf-
ficking by US citizens and others. Therefore the proposed Executive
Order should not prohibit the CIA from collecting intelligence in_
foreign areas about the domestic activities of US citizens who are
potential threats to persons under Secret Service protection,or who
may be engaged in narcotics trafficking and transferring such intel-




ligence to the appropriate enforcement agency.

Justice notes that the functions of the FBI in domestic intelligence
and counterintelligence investigations ought to be quite separate
from the functions of the CIA. The problem is more than "proper
coordination.' Domestic counterintelligence is within the respon-
sibility of the FBI. Any information being held which is inconsistent
with the proposed Executive Order should not be destroyed before
Justice closes its case as to possible criminal violations by CIA
officials or employees.

No comments from State and Defense.



RECOMMENDATION (3)

The President should recommend to Congress the establishment
of a Joint Committee on Intelligence to assume the oversight role
currently played by the Armed Services Committees.

Colby concurs.

State concurs suggesting that the new committee be given the respon-
sibility for overseeing covert actions. This responsibility is now
apportioned among several committees.

Defense says the recommendation as written would give the com-
mittee oversight over the entire intelligence community. This would
result in serious jurisdictional problems between committees. The
recommendation should be rewritten to call for the establishment of
a Joint Committee on the CIA rather than a Joint Committee on Intel-
ligence.

Treasury concurs and assumes the proposed committee would oversee
all foreign intelligence activities, not only those of the CIA, However
the proposed committee should not be given jurisdiction over the
purely domestic information gathering activities of such law enforce-
ment agencies as the Customs Service, the Bureau of Alcohol, Tobacco
and Firearms and the IRS. In establishing a Joint Committee, the
Congress should be urged to consider the need for protecting the secu-
rity of intelligence activities and the establishment of realistic max-
imum terms for committee membership and chairmanship.

Justice wonders whether the proposed committee would be just
another oversight committee for the FBI as well, and notes that con-
flicts and confusion arise when there are too many committees
assuming an oversight function.



RECOMMENDATION (4)

Congress should give careful consideration to the question
whether the budget of the CIA should not, at least to some extent,
be made public, particularly in view of the provisions of Article
I, Section 9, Clause 7 of the Constitution.

Colby recommends that the Agency budget and certain classified
intelligence programs of the Department of Defense remain fully
classified and nonidentifiable. Mr. Colby says there is considerable
historical precedent for budget secrecy and believes that present
procedures are fully in accord with the Constitution. Public dis-
closure of Intelligence Community budget data could provide enemies
with considerable insight into the nature and extent of intelligence
activities. Publication of part of the budget would raise extensive
congressional debate as to what matters were and were not included

and would lead to a rapid erosion of the secrecy of the portions withheld.

State echoes Colby's point noting that budget publication would lead to
further demands for disclosure of other expenditures on intelligence
and for more detailed breakdowns., Over the years observation of
the trends of spending would provide an invaluable aid to foreign
intelligence services and waild in some instances lead to identi-
fication of new programs and new areas of activity.

Defense takes the same line arguing that disclosure of the CIA budget
would create increased pressure to make public the budgets of the
other intelligence agencies such as NSA, DIA, the NRO. Publication
of a lump sum for any single year for any one of the intelligence
agencies might be relatively harmless but over a period of several
successive years such publication would reveal changes which could
point towards sensitive new projects.

Treasury suggests the CIA budget concerning relatively open activities
like research and analysis could probably be made public without any
damage . to the national security., However budgeting for covert oper-
ations and for sensitive and technical programs such as aerial intel-
ligence photography should not be revealed. Publication of the total
budget would create a public clamor for information on the hidden
expenditures and could also result in probing by unauthorized persons
to find out what programs are supported by these funds and the level
of funding for each program.

No comment from Justice.



RECOMMENDATION (5)

a. The functions of the President's Foreign Intelligence Advi-
sory Board should be expanded to include oversight of the CIA.
This expanded oversight board should be composed of distinguished
citizens with varying backgrounds and experience. It should be headed
by a full-time chairman and should have a full-time staff appropriate
to its role. Its functions related to the CIA should include:

1. Assessing compliance by the CIA with its statutory

authority.
Assessing the quality of foreign intelligence collection,
Assessing the quality of foreign intelligence estimates.
. Assessing the quality of the organization of the CIA.,
Assessing the quality of the management of the CIA.
Making recommendations with respect to the above sub-
jects to the President and the Director of Central Intelli-
gence, and, where appropriate, the Attorney General.

b. The Board should have access to all information in the CIA.
It should be authorized to audit and investigate CIA expenditures and
activities on its own initiative.

c. The Inspector General of the CIA should be authorized to
report directly to the Board, after having notified the Director of
Central Intelligence, in cases he deems appropriate.

oUW WV

Colby concurs with this recommendation.

State wonders whether a part-time board, even with a full-time staff,
is capable of fulfilling all the recommended tasks listed in the Report.
The Board would inevitably become a large bureaucracy and, to some
degree, a substitute for the NSC Staff, Moreover the Report leaves
unclear whether it will monitor activities currently performed by the
40 Committee of the NSCIC, In addition, there is a risk the PFIAB
would become an intermediary between the CIA Director and the Pres-
ident. There should be a more precise definition of the Board's
responsibilities and functions, lest the new function of oversight with
respect to domestic activities be subsumed in a variety of other tasks.

Defense notes this recommendation would place the PFIAB in direct
competition with the statutory members of the NSC, OMB and Congres-
sional oversight committees. The members of the NSC are in the

best position to assess the quality of the intelligence collected and
produced by the CIA. The PFIAB should retain flexibility in its charter
so that it can be used by the President for ad hoc projects and over-
sight functions. The President currently has sufficient authority to
utilize the Board in a broader oversight fashion if he so chooses.



Treasury concurs in the recommendation noting that an Advisory
Board consisting of distinguished citizens could help reassure the
President, public and Congress of the integrity and quality of our
intelligence operations. Secretary Simon recommends that George
Shultz be appointed Chairman of the Advisory Board. Because of
its additional responsibilities the Board would have to meet more
frequently than it has in the past. The reporting relation between
the Inspector General and the Board should be strengthened and
formalized and an important working relationship should be devel-
oped between the FIAB and the CIA General Counsel. The Board
would continue to draw on the views of other departments and agencies
concerned with intelligence activities. The Board would also have
access to reports and recommendations made by the Joint Congres-
sional Committee. Thus it would be unnecessarily duplicative to
build up a large staff to perform investigatory functions although a
small permanent staff or secretariat definately would be essential.

No comment from Justice,



RECOMMENDATION (6)

The Department of Justice and the CIA should establish written
guidelines for the handling of reports of criminal violations by
employees of the Agency or relating to its affairs., These guide-
lines should require that the criminal investigation and the decision
whether to prosecute be made by the Department of Justice, after
consideration of Agency views regarding the impact of prosecution
on the national security. The Agency should be permitted to con-
duct such investigations as it requires to determine whether its
operations have been jeopardized. The Agency should scrupulously
avoid exercise of the prosecutorial function.

Colby endorses the recommendation saying that it reflects the de
facto situation. He says the final decision as to whether there
should be prosecution is solely the responsibility of the Department
of Justice after consideration of the Agency's views of the possible
damage which would be done by revelation of intelligence sources
and methods in such a prosecution.

The Attorney General says it is no longer Department policy, if it
ever was, to defer prosecutorial decisions to CIA, or cases con-
cerning CIA activities. This Commission recommendation is a
good one, and the guidelines must make clear that the Department
will prosecute criminal conduct by CIA or its employees with the
same vigor it would prosecute any other criminal conduct.

No comments from State, Defense, or Treasury,



RECOMMENDATION (7)

a. Persons appointed to the position of Director of Central
Intelligence should be individuals of stature, independence, and
integrity. In making this appointment, consideration should be
given to individuals from outside the career service of the CIA,
although promotion from within should not be barred. Experi-
ence in intelligence service is not necessarily a prerequisite for
the position; management and administrative skills are at least
as important as the technical expertise which can always be found
in an able deputy.

b. Although the Director serves at the pleasure of the Pres-
ident, no Director should serve in that position for more than
10 years.

Colby endorses this recommendation adding the suggestion that
such individual also not be a partisan political figure.

Defense comments that it is a good idea to limit the tenure of the
DCI; however, if this is to be effective it needs to be written into

the National Security Act.

No other comments.



RECOMMENDATION (8)

a. The Office of Deputy Director of Central Intelligence should
be reconstituted to provide for two such deputies, in addition to the
four heads of the Agency's directorates. One deputy would act as
the administrative officer, freeing the Director from day-to-day
management duties. The other deputy should be a military officer,
serving the functions of fostering relations with the military and
providing the Agency with technical expertise on military intelligence
requirements.

b. The advice and consent of the Senate should be required for
the appointment of each Deputy Director of Central Intelligence.

Colby endorses this recommendation though he envisions its imple-
mentation in a somewhat different fashion. With the establishment

of a Deputy Director charged specifically with CIA management and
representation responsibilities, the other (military) Deputy could
most effectively perform the functions cited in the Commission Report
if he were primarily concerned with management of those Intelligence
Community responsibilities given (Colby) under the President's letter
of November 1971. The existing position of Deputy to the DCI for the
Intelligence Community should be the basis for defining the respon-
sibilities of the military Deputy Director. The Deputy Director
principally concerned with the management of the CIA should be

both a civilian and a career Agency employee.

Defense sees much merit in this recommendation. Creation of a Dep-
uty Directorate for a military officer would be accomplished by desig-
nating the Deputy Director for the Intelligence Community as that
position. Care should be taken however, in filling the other Deputy
spot. One should be alert to the possibility that the CIA professionals
might attempt to freeze out the DCI and keep him ignorant of what was
actually happening within the Agency itself.

No other comments.



RECOMMENDATION (9)

a. The Inspector General should be upgraded to a status equiva-
lent to that of the deputy directors in charge of the four director-
ates within the CIA,

b. The Office of Inspector General should be staffed by outstand-
ing, experienced officers from both inside and outside the CIA, with
ability to understand the various branches of the Agency.

c. The Inspector General's duties with respect to domestic CIA
activities should include periodic reviews of all offices within the
United States. He should examine each office for compliance with
CIA authority and regulations as well as for the effectiveness of their
programs in implementing policy objectives.

d. The Inspector General should investigate all reports from
employees concerning possible violations of the CIA statute.

e. The Inspector General should be given complete access to all
information in the CIA relevant to his reviews.

f. An effective Inspector General's office will require a larger
staff, more frequent reviews, and highly qualified personnel.

g. Inspector General reports should be provided to the National
Security Council and the recommended executive oversight body. The
Inspector General should have the authority, when he deems it appro-
priate, after notifying the Director of Central Intelligence, to consult
with the executive oversight body on any CIA activity (see Recommen-
dation 5).

Colby concurs in this recommendation.

Defense says it is not necessary that the Inspector General be upgraded
to a status equivalent to the Deputy Directors at CIA. It is more im-
portant that he be given authority to conduct thorough investigations.

With regard to subparagraph 9 (g) Justice notes that this reporting
requirement is unobjectionable, but it should not be read as putting
the decision whether to bring allegations of criminal conduct to the
attention of the Department of Justice in the hands of persons outside
the CIA. Any possible criminal violations by CIA or its employees
should be reported directly and immediately to the Department of
Justice by the CIA Inspector General.

No other comments.



RECOMMENDATION (10)

a, The Director should review the composition and operation
of the Office of General Counsel and the degree to which this
office is consulted to determine whether the Agency is receiving
adequate legal assistance and representation in view of current
requirements.

b. Consideration should be given to measures which would
strengthen the office's professional capabilities and resources in-
cluding, among other things, (1) occasionally departing from the
existing practice of hiring lawyers from within the Agency to
bring in seasoned lawyers from private practice as well as to hire
law school graduates without prior CIA experience; (2) occasionally
assigning Agency lawyers to serve a tour of duty elsewhere in the
government to expand their experience; (3) encouraging lawyers to
participate in outside professional activities.

Colby concurs in this recommendation and says that significant
changes in the composition of the Office of General Counsel and

its relationship to all the activities of the Agency are already under-
way.

Treasury concurs, but believes the recommendation should go further.
There should be a significant restructuring of the position of the CIA
General Counsel in the Agency organization and his role in the Agency
operations. The General Counsel should be a presidential appointee
subject to Senate confirmation. He should be given specific respon-
sibility to review the legality of all Agency operations. He should work
closely with the Inspector General and both officials should regularly
report to the PFIAB or whatever other executive branch entity is

given an oversight role over foreign intelligence gathering activities.

No other comments.



RECOMMENDATION (11)

To a degree consistent with the need for security, the CIA
should be encouraged to provide for increased lateral movement
of personnel among the directorates and to bring persons with
outside experience into the Agency at all levels.

Colby concurs in this recommendation and is trying to put it into
effect. He points out certain difficulties which will limit the CIA's

ability to conduct such programs.

No other comments.



RECOMMENDATION (12)

a. The Agency should issue detailed guidelines for its em-
ployees further specifying those activities within the United States
which are permitted and those which are prohibited by statute,
Executive Orders, and NSC and DCI directives.

b. These guidelines should also set forth the standards which
govern CIA activities and the general types of activities which are
permitted and prohibited. They should, among other things, specify
that:

-~ Clandestine collection of intelligence directed against
United States citizens is prohibited except as specifically
permitted by law or published Executive Order.

-- Unlawful methods or activities are prohibited.

-- Prior approval of the DCI shall be required for any activ-
ities which may raise questions of compliance with the
law or with Agency regulations,

c. The guidelines should also provide that employees with in-
formation on possibly improper activities are to bring it promptly
to the attention of the Director of Central Intelligence or the Inspector
General.

Colby concurs. Present guidelines and regulations will be reviewed
and detailed new guidelines will be promulgated. These issuances
will be incorporated in a revised Handbook of Employee Conduct and
Summary of Agency Authorities* This new handbook will specify,
as it has since 1973, that employees are to report immediately any
possibly improper activities to the DCI or the Inspector General.

Justice comments that the guidelines on CIA employee conduct are
important and will not be easy to draft. The recommendation also
suggests that the DCI should approve all actions raising questions

of CIA authority. If any proposed activity raises the possibility

of criminal violation, the Attorney General should also be consulted.

No other comments.
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Which is circulated to each employee on entrance into the Agency
and annually thereafter.



RECOMMENDATION (13)

a. The President should instruct the Director of Central
Intelligence that the CIA is not to engage again in domestic mail
openings except with express statutory authority in time of war.
(See also Recommendation 23,)

b. The President should instruct the Director of Central
Intelligence that mail cover examinations are to be in compliance
with postal regulations; they are to be undertaken only in further-
ance of the CIA's legitimate activities and then only on a limited
and selected basis clearly involving matters of national security.

Colby concurs in the intent of this recommendation, although in
form it is directed to the President rather than the Agency. It is
fully consistent with instructions already issued and will be reflected
in internal Agency regulations.

Justice says the recommendation leaves open the question of whether
the CIA ought to participate in the opening of the mail of US citizens
abroad. Further, part (b) of the recommendation implies that the
CIA may conduct mail cover examinations in the United States. This
raises the question of whether the CIA rather than the FBI should be
conducting any domestic activities of this sort.

No other comments.



RECOMMENDATION (14)

a. A capability should be developed within the FBI, or else-
where in the Department of Justice, to evaluate, analyze, and co-
ordinate intelligence and counterintelligence collected by the FBI
concerning espionage, terrorism, and other related matters of
internal security.

b. The CIA should restrict its participation in any joint
intelligence committees to foreign intelligence matters.

c. The FBI should be encouraged to continue to look to the
CIA for such foreign intelligence and counter-intelligence as is
relevant to F'BI needs,

Colby concurs in this recommendation as it affects CIA, reflecting
current CIA practice. He defers to the Department of Justice and
the FBI on matters affecting those agencies.

Justice says this recommendation raises serious problems. For

one thing, it suggests the development of an evaluation unit to co-
ordinate intelligence and counterintelligence information. This could
be viewed as an invitation to create a new internal security organ-
ization for the purpose of keeping track of dissident domestic polit-
ical groups. On the other hand, failure to create such an organ-
ization could be seen as perpetuating some of the difficulties sug-
gested in the report. Justice is studying this recommendation to
determine the proper solution to this problem.

No other comments.



RECOMMENDATION (15)

a. Presidents should refrain from directing the CIA to perform
what are essentially internal security tasks,

b. The CIA should resist any efforts, whatever their origin, to
involve it again in such improper activities.

c. The Agency should guard against allowing any component
(like the Special Operations Group) to become so self-contained
and isolated from top leadership that regular supervision and review
are lost.

d. The files of CHAOS project which have no foreign intelligence
value should be destroyed by the Agency at the conclusion of the
current congressional investigations, or as soon thereafter as
permitted by law,

Colby concurs.

Justice says that because of the need for a rather strict separation

of the functions of the CIA and the FBI, the difficult question of
defining an internal security matter ought to be undertaken. The
recommendation also calls for the destruction of certain files of ,
the CHAOS project. No files of the CHAOS project should be destroyed
before the Department of Justice closes its case as to possible
criminal violations by CIA officials or employees in connection with
the CHAOS files.

No other comments.



RECOMMENDATION (16)

The CIA should not infiltrate dissident groups or other organ-
izations of Americans in the absence of a written determination by
the Director of Central Intelligence that such action is necessary
to meet a clear danger to Agency facilities, operations, or personnel
and that adequate coverage by law enforcement agencies in unavailable.

Colby concurs in what he understands to be the intent of this recom-
mendation but suggests somewhat more precision in its direction.
He believes recommendations 2 and 12 (b) should bar CIA from any
infiltration activities for the clandestine collection of intelligence
against US citizens. In the event of a clear danger to Agency facil-
ities there should be mandatory coordination with the FBI or other
appropriate law enforcement agencies and any CIA activity should
be undertaken only in support of the duly authorized activity of such
agency. Colby is also concerned that the recommendation could be
read as prohibiting CIA utilization of persons with either bona fide
or assumed status of dissidents even though the CIA activity might
be directed exclusively against foreign intelligence targets. The
use of such American '"cover' should not be eliminated but reporting
on the American activity in the process of building such ''cover' should
be prohibited.

Justice says that on the basis of the Commission's Report, it is not
clear under what circumstances it would ever be necessary and proper
for the CIA to infiltrate domestic groups. Perhaps a briefing of
officials in the Department would lead to a better understanding of the
implications of this policy. In any case, there should be explicit
guidelines defining the Director's authority to order such infiltration.

No other comments.



RECOMMENDATION (17)

All files on individuals accumulated by the Office of Security
in the program relating to dissidents should be identified, and,
except where necessary for a legitimate foreign intelligence
activity, be destroyed at the conclusion of the current congressional
investigations, or as soon thereafter as permitted by law.

Colby concurs in this recommendation.

Justice says no files should be destroyed until the Justice Department's
investigation is completed.

No other comments.



RECOMMENDATION (18)

a. The Director of Central Intelligence should issue clear guide-
lines setting forth the situations in which the CIA is justified in con-
ducting its own investigation of individuals presently or formerly
affiliated with it,

b. The guidelines should permit the CIA to conduct investiga-
tions of such persons only when the Director of Central Intelligence
first determines that the investigation is necessary to protect
intelligence sources and methods the disclosure of which might
endanger the national security.

c. Such investigations must be coordinated with the FBI when-
ever substantial evidence suggesting espionage or violation of a
federal criminal statute is discovered.

Colby concurs but suggests greater precision. The DCI should

have the same administrative authority over CIA employees as any
other departmental or agency chief, In cases where evidence sug-
gests a violation of Federal or State criminal statutes, the FBI or
appropriate local authorities should be informed and have the pri-
mary investigative role.* When evidence suggests a security prob-
lem but no espionage or criminal violation,the CIA should be auth-
orized to conduct an investigation using lawful methods of surveil-
lardice, provided there is coordination with the FBI. When appropriate
the DCI will consult with the Attorney General with respect to issuance
of guidelines.

Justice comments that if the CIA is to avoid getting into law enforce-
ment investigations, perhaps it should simply turn all criminal
investigations over to the FBI rather than '"coordinate' with the FBI
or any other enforcement agency. The problem of separating law
enforcement from foreign intelligence is a difficult one. Justice has
the problem under study and will try to make a more definate state-
ment later.

No other comments.
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with CIA taking a supportive role



RECOMMENDATION (19)

a. In cases involving serious or continuing security violations,
as determined by the Security Committee of the United States Intel-
ligence Board, the Committee should be authorized to recommend
in writing to the Director of Central Intelligence (with a copy to the
National Security Council) that the case be referred to the FBI for
further investigation, under procedures to be developed by the
Attorney General,

b. These procedures should include a requirement that the FBI
accept such referrals without regard to whether a favorable prosecu-
tive opinion is issued by the Justice Department. The CIA should
not engage in such further investigations.

Colby endorses this recommendation but suggests several modif-
ications, The USIB itself should be required to endorse a referral
to the FBI for further investigation if the FBI thereby would be
required to accept such referral without regard as to whether a
favorable prosecutive opinion is issued by the Justice Department.
Colby also reiterates his recommendation that a distinction be
drawn between a possible violation of law wherein the FBI or local
authorities have the primary investigative role and cases only of
apparent security vulnerability not constituting a violation of law
wherein the CIA should be authorized to undertake the primary role
in coordination with the FBI. He recommends that similar authority
be given to the heads of other intelligence agencies.

Defense notes that the National Security Act assigns the DCI respon-
sibility for protecting intelligence sources and methods and the
Security Committee of the USIB provides staff support to the DCI.
Recommendation 19 should be written as follows:

(@) "In cases involving serious or continuing security violations,
as determined by the DCI, the DCI should refer the case to
the FBI for further investigation, under procedures to be
developed by the Attorney General. '

Justice says this recommendation could raise serious difficulties.
For example, it would have the effect of putting the FBI in the
uncomfortable position of investigating a matter without reasonable
expectation of prosecution. The recommendation could be read as
requiring the DCI to refer all serious or continuing security violations
to the Security Committee of USIB for its determination whether the
case should be referred to the Department. The Director should be



able to refer these cases directly without resorting to an inter-
mediary,

No other comments.



RECOMMENDATION (20)

The CIA and other components and agencies of the intelligence
community should conduct periodic reviews of all classified mater-
ial originating within those departments or agencies, with a view
to declassifying as much of that material as possible. The pur-
pose of such review would be to assure the public that it has access
to all information that should properly be disclosed.

Colby concurs noting the recommendation contains the same in-
junction as Executive Order 11652 which provides for classification
and declassification of national security information and material.

Defense makes the same point.

No other comments,



RECOMMENDATION (21)

The Commission endorses legislation, drafted with appropriate
safeguards of the constitutional rights of all affected individuals,
which would make it a criminal offense for employees or former
employees of the CIA wilfully to divulge to any unauthorized per-
son classified information pertaining to foreign intelligence or the
collection thereof obtained during the course of their employment.

Colby concurs noting that he has submitted legislation to OMB in
line with this recommendation.

Defense suggests that the proposed legislation be broadened and
amended to read '"Employees of any Federal Department or Agency
willfully to divulge...'

Justice says this recommendation raises controversial issues
similar to those raised in connection with some of the provisions
in S.1. The Department of Justice will work with the CIA in
drafting any necessary legislation,

No other comments.



RECOMMENDATION (22)

The CIA should not undertake physical surveillance (defined as
systematic observation) of Agency employees, contractors or
related personnel within the United States without first obtaining
written approval of the Director of Central Intelligence.

Colby concurs noting that the requirement for the Director's prior
written approval would apply to some activities by the Agency which
the Commission did not find objectionable. The intent of this recom-
mendation can best be met by adoption of detailed internal procedures
which define those situations in which DCI approval for surveil-
lance is required and those in which authority can be delegated to

the Director of Security or other subordinate levels.

Justice says this recommendation does not provide the Director

with any clear guidelines as to when and under what circumstances
approval should be given. It is not clear to what extent, if at all,

the CIA should undertake physical surveillance operations within

the US. Moreover, there is the issue of the role of the FBI in matters
such as these. The issue is under study by the Department.

No other comments.



RECOMMENDATION (23)

In the United States and its possessions, the CIA should not
intercept wire or oral communications or otherwise engage in
activities that would require a warrant if conducted by a law
enforcement agency. Responsibility for such activities belongs
with the FBI.

Colby concurs in the recommendation that CIA not engage in
"activities that would require a warrant if conducted by a law
enforcement agency.' With regard to intercepting wire or oral
communications within the US, Colby concurs that such responsi-
bility belongs with the F'BI but recommends that CIA be authorized
to support such FBI activity in cases involving foreign intelligence
approved by the Attorney General.

Justice calls the recommendation ambiguous. It could be read to
mean that all interceptions of wire or oral communications within
the US would require a warrant. Read another way, it could be
understood to mean the CIA could conduct ""warrantless'' activities
in foreign intelligence matters either within the US or abroad. It
has been the Administration's position that certain national security
surveillances do not require a warrant. The recommendation fails
to discuss procedures already agreed to by the Director of CIA
regarding the interception by the CIA of wire or oral communications
of American citizens abroad.

No other comments.



RECOMMENDATION (24)

The CIA should strictly adhere to established legal procedures
governing access to federal income tax information.

Colby concurs noting that Agency regulations on liaison with the
Internal Revenue Service will be revised to clarify the limits
and procedures in dealing with the Service and for obtaining tax
information.

Treasury says that the IRS is investigating the circumstances which
led to unauthorized release of income tax information. The IRS will
then determine whether any additional steps should be taken within
the service to assure that all future CIA access to income tax
information is afforded only upon strict compliance with established
procedures and rules governing such disclosure.

No other comments.



RECOMMENDATION (25)

CIA investigation records should show that each investigation
was duly authorized, and by whom, and should clearly set forth
the factual basis for undertaking the investigation and the results
of the investigation.

Colby concurs.

No other comments.



RECOMMENDATION (26)

a. A single and exclusive high-level channel should be estab-
lished for transmission of all White House staff requests to the
CIA. This channel should run between an officer of the National
Security Council staff designated by the President and the office
of the Director or his Deputy.

b. All Agency officers and employees should be instructed
that any direction or request reaching them directly and out of
regularly established channels should be immediately reported
to the Director of Central Intelligence.

Colby understands the purposes of the recommendation to be proper
and desirable but finds its language would unduly restrict a number
of normal relationships involving the provision of foreign intel-
ligence support by CIA to the White House. The concerns expressed
by the Commission would be adequately protected if implementation
of the recommendation provided that rules and procedures be issued
governing the provision of foreign intelligence support to the White
House.

Treasury supports the objective of the recommendation but does
not think it necessary for the exclusive channel to be used for
transmitting routine intelligence reports and analyses to:the White
House. The strengthened and independent General Counsel and
Inspector General can provide an effective check on misuse of the
normal channels of communication for such material.

No other comments.



RECOMMENDATION (27)

In accordance with its present guidelines, the CIA should not
again engage in the testing of drugs on unsuspecting persons.

Colby concurs in this recommendation which reflects directives
he issued on 29 August 1973.

No other comments.



RECOMMENDATION (28)

Testing of equipment for monitoring conversations should not
involve unsuspecting persons living within the United States.

Colby endorses the intent of this recommendation but believes it is
so simple in form as to pose serious difficulties as a guide for actual
testing practice. Many of the radio receivers developed and tested
by the CIA are sensitive enough to inadvertently monitor some US
conversations in test situations and virtually nothing can be done to
prevent this. The August 1973 CIA guidelines meet the purposes

of the recommendation and serve as a more realistic guide to such
activities.

Justice comments that this recommendation should also apply to
unsuspecting American citizens living abroad as well.

No other comments.



RECOMMENDATION (29)

A civilian agency committee should be reestablished to oversee
the civilian uses of aerial intelligence photography in order to
avoid any concerns over the improper domestic use of a CIA-devel-
oped system.

Colby concurs in this recommendation and urges that it be accom-
plished speedily. Contrary to the statement in the Commission's
report, a proposed agreement for continuing support in this area
of the Environmental Protection Agency was not concluded because
of that Agency's law enforcement responsibilities.

No other comments.



RECOMMENDATION (30)

The Director of Central Intelligence and the Director of the
FBI should prepare and submit for approval by the National
Security Council a detailed agreement setting forth the jurisdiction
of each agency and providing for effective liaison with respect
to all matters of mutual concern. This agreement should be
consistent with the provisions of law and with other applicable
recommendations of this Report.

Colby concurs and notes that a proposed NSCID which bears on this
subject has been submitted to the NSC for review. The CIA will
continue to review this matter to determine if other directives are
appropriate to fully meet this recommendation.

Treasury believes it would be desirable to have written agreements
between the CIA and all other departments and agencies from
which the CIA receives or to which it provides special support.
Each of the Treasury Department law enforcement units should
have clearly defined relationships with the CIA. At a minimum
such agreements should provide a liaison channel to insure the
type of support being provided has the approval of senior officials

in the agencies concerned. In some instances it may be appropriate to

spell out the relationship in some detail as in the CIA - Secret Ser-
vice agreement. Where possible, those relationships should be
made generally known to the public.

Justice says that while it is important that there be cooperation
between the CIA and the FBI, this issue ought not be left solely to
an agreement between the two agencies. At the least, if there is
to be an agreement, representatives of the Attorney General or
his Departmental designee ought to be involved in its negotiation
and preparation.

No other comments.






CENTRAL INTELLIGENCE AGENCY
WASHINGTON, D.C. 20505

21 June 1975

The President
The White House
Washington, D. C. 20500

Dear Mr. President:

In accordance with your request of June 11, 1975, I submit
herewith my comments on the report to you by the Commission on
CIA Activities Within the United States. As you will note, with
a few exceptions caused by practical considerations, I concur
fully in the recommendations of the Commission to clarify
publicly the appropriate CIA activities within the United States
and to ensure against any future unauthorized or improper
activity in this country. I note with great pleasure the
Commission's adoption of a number of recommendations previously
made by me with this end in mind and the inclusion of a number of
internal CIA directives issued in the summer of 1973 to
accomplish this result. I accept fully the Commission's
additional recommendations in this same spirit and only recommend
minor modifications to reflect certain practical problems within
the overall policy outlined by the Commission.

There are some matters included in the Commission's Report
which are supplemental to the report provided you on
December 24, 1974. You will recall that that report was
generated by a newspaper article of 22 December 1974. My report
focused on the information immediately available to me referring
to the points covered by that article. You will recall that
certain additional matters were covered in my oral report to you
on January 3, 1975.

The Commission's Report also includes additional information
ascertained during the extensive investigations conducted by the
Commission and within this Agency in the more extended time



available after December 24, 1974. By arrangement with the
Commission, during this period CIA did not go outside its current
employees and files actively to investigate this subject so as to
avoid any suggestion of possible CIA influence on the testimony
or evidence which might be given by its ex-employees or by
others. Thus, in a number of respects the Commission's knowledge
from ex-employees, other witnesses and documents available
outside CIA is better than CIA's.

There are only a few matters of detail on which the evidence
available to CIA conflicts in some degree with the statements
made in the Commission's report. I do not believe these
sufficiently grave to bring to your attention, but I will
communicate with the Vice President with respect to them
separately to clarify the record.

This investigation has generated great public interest and
will be followed, as you are aware, by extensive congressional
investigations of our intelligence effort generally. As you
know, I am deeply concerned that this extensive public discussion
of our intelligence activities, and especially its sensational
tone, threaten to endanger this important national resource. I
much appreciate the effort you personally and others, including
the Commission, have made to clarify the importance of
intelligence to our country. I am also pleased that the
Commission has noted that the "great majority of the CIA's
domestic activities comply with its statutory authority." I
fully accept, as I have testified publicly, that the CIA has,
over the 28 years of its history, engaged in some activities
"that should be criticized and should not be permitted to happen
again." I am particularly pleased that the Commission notes that
"the Agency's own recent actions, undertaken for the most part in
1973 and 1974, have gone far to terminate the activities upon
which this investigation has focused."

In summary, I believe the procedures recommended by the
Commission and endorsed by me (with the modifications proposed)
should indeed ensure the continuation of this important service
to our nation and equally ensure that it be responsive to
American standards, while it continues to be by far the best
intelligence service in the world.

Respectfully,

' )

Pl

W. E. Colby
Director

Enclosure



cc:

The Vice President

The Secretary of State

The Secretary of Defense

The Attorney General

The Assistant to the President for
National Security Affairs

The Chairman, The President's Foreign
Intelligence Advisory Board

The Director, Federal Bureau of Investigation

The Chairman, Joint Chiefs of Staff

Members, National Security Council
Intelligence Committee

Members, United States Intelligence
Board

Members, Intelligence Resources
Advisory Committee



Recommendation (1)

Section 403 of the National Security Act of 1947 should be
amended in the form set forth in Appendix VI to this Report.
(Reproduced in full on following page.) These amendments, in
summary, would:

a. Make explicit that the CIA's activities must be
related to foreign intelligence.

b. Clarify the responsibility of the CIA to protect
intelligence sources and methods from unauthorized
disclosure. (The Agency would be responsible for protecting
against unauthorized disclosures within the CIA, and it
would be responsible for providing guidance and technical
assistance to other agency and department heads in
protecting against unauthorized disclosures within their own
agencies and departments.)

c. Confirm publicly the CIA's existing authority to
collect foreign intelligence from willing sources within the
United States, and, except as specified by the President in
a published Executive Order, prohibit the CIA from
collection efforts within the United States directed at
securing foreign intelligence from unknowing American
citizens.

TThe Executive Order authorized by this statute should recognize
that when the collection of foreign intelligence from persons
who are not United States citizens results in the incidental
acquisition of information from unknowing citizens, the Agency
should be permitted to make appropriate use or disposition of
such information. Such collection activities must be directed
at foreign intelligence sources, and the involvement of American
citizens must be incidental.



Note: Appendix VI of the Commission Report provides:

In Recommendation (1), the Commission proposes that
50 U.S.C. Section 403(d) be amended to read (Additions are
italicized; deletions are marked through):

(d) For the purpose of coordinating the foreign
intelligence activities of the several government departments and
agencies in the interest of national security, it shall be the
duty of the (Central Intelligence) Agency, under the direction of
the National Security Council--

(1) to advise the National Security Council in matters
concerning such foreign intelligence activities of the
government departments and agencies as relate to national
security;

(2) to make recommendations to the National Security
Council for the coordination of such foreign intelligence
activities of the departments and agencies of the government
as relate to the national security;

(3) to collect, correlate and evaluate foreign
intelligence relating to the national security, and provide
for the appropriate dissemination of such foreign
intelligence within the government using where appropriate
existing agencies and facilities:

Provided, that except as specified by the President in a
published Executive Order, in collecting foreign
intelligence from United States citizens in the United
States or 1ts possessions, the Agency must disclose to such
citizens that such intelligence 1s being collected by the

Agency.

Provided further, that the Agency shall have no police,
subpoena, law enforcement powers, or internal security
functions:

Provided further, that the departments and other
agencies of the government shall continue to collect,
evaluate, correlate and disseminate departmental
intelligence:




And provided further, that the Director of €entral
Inteltigenee shall be respeﬁs+b+e for proteecting
intetligenece sourees and methods fromtnauthorized
disclostre

(4) to perform, for the benefit of the existing
intelligence agencies, such additional foreign intelligence
services of common concern as the National Security Council
determines can be more efficiently accomplished centrally;

(5) to perform such other functions and duties related
to foreign intelligence affecting the national security as
the National Security Council may from time to time direct.

(6) to be responsible for protecting sources and
methods of foreign intelligence from unauthorized
disclosure. Within the United States, this responsibility
shall be limited (a) to lawful means used to protect against

disclosure by (i) present or former employees, agents or
sources of the Agency or (ii) persons, or employees of
persons or organizations, presently or formerly under
contract with the Agency or affiliated with it, and (b) to
providing guidance and technical assistance to other
government departments and agencies performing intelligence
activities.




Response

I fully concur in the recommendation of the Commission that
the National Security Act be amended to clarify the duties of the
Agency by inserting the word "foreign" before the word
"intelligence" at appropriate places in the Act. In fact, this
suggestion first arose at my confirmation hearing in 1973.

I concur with the added provisions clarifying the Agency's
role in the collection of foreign intelligence from US citizens.

I have reservations about the proposal of the Commission to
amend the Act to shift from the Director of Central Intelligence
to the Central Intelligence Agency, responsibility for protecting
intelligence sources and methods from unauthorized disclosure.
The DCI, as head of the Intelligence Community, is well placed to
protect the Community's interest in sources and methods of
foreign intelligence, but CIA is less well suited to cover these
matters as they affect other agencies. The proposed amendment
could be read to diminish the DCI's coordinating function in the
Intelligence Community. I believe the purpose of the Commission
in recommending the change can be carried out by retaining some
of the Timitations in the proposed subparagraph (6) but assigning
the responsibility to the Director of Central Intelligence.

In addition, changing the wording from "protecting
intelligence sources and methods from unauthorized disclosure" to
"protecting sources and methods of foreign intelligence from
unauthorized disclosure" eliminates terminology which is well
recognized and for which there is judicial interpretation and
precedent in several cases.

I am also concerned that subparagraph (6) may not afford
sufficient authority to protect intelligence sources and methods
information under the Freedom of Information Act. That Act
exempts from its mandatory exposure provisions matters
"specifically exempt from disclosure by statute." Appropriate
language should be included in subparagraph (6) to make clear
that that subparagraph is an exemption statute for Freedom of
Information purposes.



Recommendation (2)

The President should by Executive Order prohibit the CIA
from the collection of information about the domestic activities
of United States citizens (whether by overt or covert means), the
evaluation, correlation, and dissemination of analyses or reports
about such activities, and the storage of such information, with
exceptions for the following categories of persons or activities:

a. Persons presently or formerly affiliated, or being
considered for affiliation, with the CIA, directly or
indirectly, or others who require clearance by the CIA to
receive classified information;

b. Persons or activities that pose a clear threat to
CIA facilities or personnel, provided that proper
coordination with the FBI is accomplished;

c. Persons suspected of espionage or other illegal
activities relating to foreign intelligence, provided that
proper coordination with the FBI is accomplished.

d. Information which is received incidental to
appropriate CIA activities may be transmitted to an agency
with appropriate jurisdiction, including law enforcement
agencies.

Collection of information from normal library sources such
as newspapers, books, magazines and other such documents is not
to be affected by this order.

Information currently being maintained which is inconsistent
with the order should be destroyed at the conclusion of the
current congressional investigations or as soon thereafter as
permitted by law.

The CIA should periodically screen its files and eliminate
all material inconsistent with the order.

The order should be issued after consultation with the
National Security Council, the Attorney General, and the Director
of Central Intelligence. Any modification of the order would be
permitted only through published amendments.



Response

I concur in this recommendation,



Recommendation (3)

The President should recommend to Congress the establishment
of a Joint Committee on Intelligence to assume the oversight role
currently played by the Armed Services Committees.

Response
As you know, I concur in this recommendation.



Recommendation {(4)

Congress should give careful consideration to the question
whether the budget of the CIA should not, at least to some
extent, be made public, particularly in view of the_provisions of
Article I, Section 9, Clause 7 of the Constitution.

Response

In the past I have taken the position that this question
should be resolved by the Congress but that I could not in good
conscience recommend publication of all or part of the
intelligence budget. I believe I must now recommend that the
Agency budget and certain classified intelligence programs of the
Department of Defense remain fully classified and nonidentifiable.
I do this despite the recommendation of the Commission and its
reference to Article 1, Section 9, Clause 7, of the Constitution.

With respect to the constitutionality of the present
procedure, a recent attempt to litigate this question did not
reach the substance; the litigant having been defeated on the
issue of standing to sue. Richardson v. United States,

418 U.S. 166 (1974). There is, however, considerable historical
precedent for budget secrecy, going back to debates in the
Constitutional Convention, the use of a secret fund during the
administrations of Washington and Madison, and a secret
appropriations act in 1811. Congress most recently endorsed the
secrecy of intelligence budgets in June 1974 when the Senate
rejected an amendment to the Department of Defense Appropriations
Act of 1975 which would have required that the total budget figure
for intelligence purposes be made public. In addition, I believe
that present procedures are fully in accord with the Constitution.

Agency appropriations are an integral part of appropriations made
by law and are reflected in the Treasury's Statement and Account

of Receipts and Expenditures in compliance with the cited
provisions of the Constitution.

Tunog Money shall be drawn from the Treasury, but in Consequence

of Appropriations made by Law; and a regular Statement and Account
of the Receipts and Expenditures of all public Money shall be
published from time to time."



On the merits of the question, aside from the
constitutionality, my belief that this budget should remain secret
is based on the following:

a. Public disclosure of Intelligence Community budget
data, or the budgets of the individual agencies which make
up the Intelligence Community, could provide potential
enemies with considerable insight into the nature and extent
of our activities.

b. Publication of part of the budget, as suggested by
the Commission, would raise, in my view, extensive
congressional debate as to what matters were included and
what matters were not included in the published totals,
leading to a rapid erosion of the secrecy of the portions
withheld.

c. The same question would immediately arise with
respect to the publication of the total CIA budget, a total
Community budget, or any other figure covering
“intelligence." An immediate requirement would be levied to
explain precisely which of our intelligence activities were
covered in the published total and which were not. As you
know, this is a difficult matter to determine within
classified circles due to the difficulty of determining at
what point intelligence expenditures stop and operational
expenditures begin (the radar on a destroyer; tactical air
reconnaissance on the battlefield; the reporting as
differentiated from the representational and other functions
of attaches, foreign service officers; etc.).

d. Publication of any single figure with respect to
intelligence would, in my view, quickly initiate curiosity
and investigation by the press and others as to exactly how
the figure was arrived at and what its component elements
were. This is suggested by the history of disclosure of AEC
budget materials and related information by both the
Executive Branch and the Congress.

e. Publication of any figure with respect to
intelligence will result in questions and discussions of any
changes or trends developed in succeeding year figures. Any
change in the basis on which the figure was computed or any
change in its level will generate a demand for explanation
and tend to reveal the details of the figure and programs
supported by it.

Thus, I must recommend that the CIA budget and certain other
highly sensitive intelligence programs remain classified and
nonidentifiable in the Department of Defense budget.



Recommendation (5)

a. The functions of the President's Foreign Intelligence
Advisory Board should be expanded to include oversight of the
CIA. This expanded oversight board should be composed of
distinguished citizens with varying backgrounds and experience.
It should be headed by a full-time chairman and should have a
full-time staff appropriate to its role. Its functions related
to the CIA should include:

1. Assessing compliance by the CIA with its statutory
authority.

2. Assessing the quality of foreign intelligence
collection.

3. Assessing the quality of foreign intelligence
estimates.

4. Assessing the quality of the organization of the
CIA.

5. Assessing the quality of the management of the CIA.

6. Making recommendations with respect to the above
subjects to the President and the Director of Central
Intelligence, and, where appropriate, the Attorney General.

b. The Board should have access to all information in the
CIA. It should be authorized to audit and investigate CIA
expenditures and activities on its own initiative.

c. The Inspector General of the CIA should be authorized to

report directly to the Board, after having notified the Director
of Central Intelligence, in cases he deems appropriate.

10



Response

I fully concur with this recommendation. I have the highest
regard for the contribution the PFIAB has made to the improvement
of the intelligence structure of our Government to date, and I
look forward to the Board's specific supervision and independent
assessment of our performance and management in the future. I
also concur that the Inspector General of the CIA report directly
to the Board after notifying the Director of Central Intelligence
in any case which he deems appropriate. I have undertaken the
commitment to the PFIAB not only to be responsive to their
inquiries but also to raise with them matters of which they might
not be aware of which they should be informed. The
recommendation of the Commission would substantially increase the
role and supervision of the Board, a step which I would welcome.

11



Recommendation (6)

The Department of Justice and the CIA should establish
written guidelines for the handling of reports of criminal
violations by employees of the Agency or relating to its affairs.
These guidelines should require that the criminal investigation
and the decision whether to prosecute be made by the Department
of Justice, after consideration of Agency views regarding the
impact of prosecution on the national security. The Agency
should be permitted to conduct such investigations as it requires
to determine whether its operations have been jeopardized. The
égency should scrupulously avoid exercise of the prosecutorial

unction.

Response

I fully endorse this recommendation. The procedure in
effect since 1954, whereby the Agency determined whether there
were security considerations which would prevent a successful
prosecution, was abandoned in December of last year; the
Commission recommendation reflects the de facto situation since
then. It should be pointed out that the type of case envisioned
under the former procedure was the occasional embezzlement of
funds or falsification of vouchers, where to prosecute would
involve the divulging of sensitive intelligence sources and
methods. We appreciate that the guidelines for handling of
reports of criminal violations should be most carefully developed
jointly by the Agency and the Department of Justice to indicate
clearly the extent to which the Agency should properly be
authorized to conduct investigations in order to determine
whether sufficient basis exists to submit reports to the
Department of Justice. Clearly the final decision as to whether
there should be a prosecution is solely the responsibility of the
Department of Justice, after consideration of the Agency's views
of the possible damage which would be done by revelation of
intelligence sources and methods in such a prosecution.

12



Recommendation (7)

a. Persons appointed to the position of Director of Central
Intelligence should be individuals of stature, independence, and
integrity. In making this appointment, consideration should be
given to individuals from outside the career service of the CIA,
although promotion from within should not be barred. Experience
in intelligence service is not necessarily a prerequisite for the
position; management and administrative skills are at least as
important as the technical expertise which can always be found in
an able deputy.

b. Although the Director serves at the pleasure of the
President, no Director should serve in that position for more
than 10 years.

Response

I endorse this recommendation. I would add the suggestion
that such individual also not be a partisan political figure.

13



Recommendation (8)

a. The Office of Deputy Director of Central Intelligence
should be reconstituted to provide for two such deputies, in
addition to the four heads of the Agency's directorates. One
deputy would act as the administrative officer, freeing the
Director from day-to-day management duties. The other deputy
should be a military officer, serving the functions of fostering
relations with military and providing the Agency with technical
expertise on military intelligence requirements.

b. The advice and consent of the Senate should be required
for the appointment of each Deputy Director of Central
Intelligence.

Response

I endorse this recommendation though I envision its
implementation in somewhat different fashion. With the
establishment of a Deputy Director charged specifically with CIA
management and representation responsibilities, the other
(military) Deputy could most effectively perform the functions
cited in the Commission Report if he were primarily concerned
with management of those Intelligence Community responsibilities
given to me under the President's letter of November 1971. Thus,
I would propose that the existing position of Deputy to the DCI
for the Intelligence Community be the basis for defining the
responsibilities of the military Deputy Director. Should
expected congressional consideration of the DCI's role within the
Intelligence Community produce significant changes in this role,
this recommendation will obviously be affected. While it might
be undesirable to specify this in legislation, I believe that the
Deputy Director principally concerned with management of CIA
should be both a civilian and a career Agency employee. This
last comment in no way reflects upon the high quality of the
military Deputy Directors who have served this Agency in the
past; it merely reflects the experience that such an outsider is
normally less able to conduct the detailed management of the
Agency contemplated by the Commission's recommendation than is a
career Agency employee. This is especially true in the case in
which a career Agency employee has been the Director, as in such

14



situations there has been a natural tendency for management
decisions to be made by the Director rather than delegated to the
Deputy. CIA has, however, been exceedingly well served by the
high quality of a number of Deputy Directors of military
background who have made a unique contribution in intelligence
matters for which they were particularly fitted as well as being
excellent helpers and independent advisors to the Director,
himself.

15



Recommendation (9)

a. The Inspector General should be upgraded to a status
equivalent to that of the deputy directors in charge of the four
directorates within the CIA.

b. The O0ffice of Inspector General should be staffed by
outstanding, experienced officers from both inside and outside
the CIA, with ability to understand the various branches of the
Agency.

c. The Inspector General's duties with respect to domestic
CIA activities should include periodic reviews of all offices
within the United States. He should examine each office for
compliance with CIA authority and regulations as well as for the
effectiveness of their programs in implementing policy
objectives.

d. The Inspector General should investigate all reports
from employees concerning possible violations of the CIA statute.

e. The Inspector General should be given complete access to
all information in the CIA relevant to his reviews.

f. An effective Inspector General's office will require a
larger staff, more frequent reviews, and highly qualified
personnel.

g. Inspector General reports should be provided to the
National Security Council and the recommended executive oversight
body. The Inspector General should have the authority, when he
deems it appropriate, after notifying the Director of Central
Intelligence, to consult with the executive oversight body on any
CIA activity (see Recommendation 5).

Response

I concur in this recommendation.

a. The status of the Inspector General can be raised as
recommended, although I believe the other recommendations
made by the Commission with respect to the functions of the
Inspector General are more fundamental.

16



b. The Office of the Inspector General will be staffed
by officers of the types described, both from inside the
Agency and from outside the Agency.

c. The Inspector General will develop a program of
periodic review of all offices within the United States as
proposed.

d. The Inspector General will investigate all reports
from employees concerning possible violations of the CIA
statute and other applicable laws.

e. The Inspector General will be given complete access
by specific regulation to all information in CIA relevant to
his reviews.

f. The Inspector General is now studying the
recommended expansion of his office and program and will
develop a specific proposal for consideration.

g. Inspector General reports will be made available to

the NSC and the recommended executive oversight body, as
recommended.

17



Recommendation (10)

a. The Director should review the composition and operation
of the Office of General Counsel and the degree to which this
office is consulted to determine whether the Agency is receiving
adequate legal assistance and representation in view of current
requirements.

b. Consideration should be given to measures which would
strengthen the office's professional capabilities and resources
including, among other things, (1) occasionally departing from
the existing practice of hiring lawyers from within the Agency to
bring in seasoned lawyers from private practice as well as to
hire law school graduates without prior CIA experience;

(2) occasionally assigning Agency lawyers to serve a tour of duty
elsewhere in the government to expand their experience;

(3) encouraging lawyers to participate in outside professional
activities.

Response

I concur in this recommendation.

Significant changes in the composition of the Office of
General Counsel and its relationship to all the activities of the
Agency are already under way. The General Counsel is a regular
participant in meetings of the Agency Management Committee and in
my own management discussions with the Deputy Directors of the
Agency. The General Counsel is in the process of reviewing all
Agency regulations to assure that legal consultation is required
in all sensitive situations and to assure that on policy
decisions the General Counsel is consulted to ascertain if there
are legal aspects to be considered. The Office of General
Counsel has been removed from direct managerial functions
undertaken in previous years and restricted to the function of
independent legal advisor. The General Counsel is also taking
steps toward having an outside review of his office for the
purpose of developing recommendations on its size, composition,
and method of operation. The Agency, within the last 18 months,
has brought on board or has in process four lawyers from outside
the Agency. I believe there should be a balance between bringing
in Tawyers from the outside and utilizing experienced officers
from within the Agency who are professionally qualified as
lawyers.
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The General Counsel has, in the past, looked into the
possibility of assigning lawyers to serve a tour of duty
elsewhere in the Government to expand their experience. This was
not found practicable, in part because of the reluctance of other
agencies to take on an attorney for a limited period knowing that
it would have to release him at about the time he was becoming
productive. Nevertheless, the General Counsel and I consider
this a desirable proposal, and we will again look into this
possibility. We will also look into the possibility of placing
Agency lawyers on sabbatical tours with private law firms.

I endorse the recommendation that Agency lawyers be
encouraged to participate in outside professional activities.
This has been the policy of the Office of General Counsel and
will continue to be so.
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Recommendation (11)

To a degree consistent with the need for security, the CIA
should be encouraged to provide for increased lateral movement of
personnel among the directorates and to bring persons with
outside experience into the Agency at all levels.

Response

I concur in this recommendation but feel obliged to point
out certain difficulties which will 1imit the degree to which the
Agency will be able to conduct such programs. Over the past
seven years, the Agency has been reducing its overall strength.
This reduction has naturally limited the receptivity of employees
to the arrival of lateral entrees. The Agency has made a
particular point of ensuring the continued input of young people
into the Agency during this period, thus creating additional
pressures on the current levels. Nonetheless, in our Annual
Personnel Plan specific goals are set and audited as to lateral
entry into the component elements of the Agency of persons with
outside experience at upper levels. This has been particularly
pressed with respect to the entry of represenatatives of minority
groups.

With respect to lateral movement of personnel among the
directorates, the difficulty is raised less by security than by
the complex mix of skills within the Agency. The clandestine
case officer abroad, the analyst on economic or scientific
subjects, the engineer developing a new technical system, and the
finance, security or logistics specialists are generally not
interchangeable. Despite this, the Annual Personnel Plan and the
Agency's Personnel Development Plan address particular attention
to a feasible level of rotation to break down parochialism and to
improve the leadership potential of our personnel. During 1974,
for example, 78 employees GS 14 and above and 87 employees in GS
Grades 7 through 11 were transferred from one career service to
another. Our goals for 1975 are higher.
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Recommendation (12)

a. The Agency should issue detailed guidelines for its
employees further specifying those activities within the United
States which are permitted and those which are prohibited by
statute, Executive Orders, and NSC and DCI directives.

b. These guidelines should also set forth the standards
which govern CIA activities and the general types of activities
which are permitted and prohibited. They should, among other
things, specify that:

-Clandestine collection of intelligence directed against
United States citizens is prohibited except as specifically
permitted by law or published Executive Order.

~-Unlawful methods or activities are prohibited.

~Prior approval of the DCI shall be required for any
activities which may raise questions of compliance with the
law or with Agency regulations.

¢. The guidelines should also provide that employees with
information on possibly improper activities are to bring it
promptly to the attention of the Director of Central Intelligence
or the Inspector General.

Response

I concur in this recommendation. Present specific guide-
lines and regulations will be reviewed to ensure that they fully
reflect the points covered by the recommendation. CIA will
promulgate as regulations detailed guidelines specifying those
activities within the United States which are permitted and those
which are prohibited as specified in this recommendation. These
issuances will be incorporated in a revised Handbook of Employee
Conduct and Summary of Agency Authorities, which is circulated to
each employee on entrance into the Agency and annually
thereafter.

The new Handbook on Employee Conduct and Summary of Agency
Authority will include materials specified in this section of the



recommendation and will specify, as it has since 1973, that
employees are to report immediately any possibly improper
activities to the Director of Central Intelligence or the
Inspector General.
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Recommendation (13)

a. The President should instruct the Director of Central
Intelligence that the CIA is not to engage again in domestic mail
openings except with express statutory authority in time of war.
(See also Recommendation 23.)

b. The President should instruct the Director of Central
Intelligence that mail cover examinations are to be in compliance
with postal regulations, they are to be undertaken only in
furtherance of the CIA's legitimate activities and then only on a
limited and selected basis clearly involving matters of national
security.

Response

I concur in the intent of this recommendation, although in
form it is directed to the President rather than the Agency. It
is fully consistent with the instructions issued by me on
29 August 1973 and will be reflected in internal Agency
regulations as well as instructions.
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Recommendation (14)

a. A capability should be developed within the FBI, or
elsewhere in the Department of Justice, to evaluate, analyze, and
coordinate intelligence and counterintelligence collected by the
FBI concerning espionage, terrorism, and other related matters of
internal security.

b. The CIA should restrict its participation in any joint
intelligence committees to foreign intelligence matters.

c. The FBI should be encouraged to continue to look to the
CIA for such foreign intelligence and counterintelligence as is
relevant to FBI needs.

Response

I concur in this recommendation as it affects CIA,
reflecting current CIA practice. I defer to the Department of
Justice and the FBI with respect to the matters affecting those
agencies.
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Recommendation (15)

a. Presidents should refrain from directing the CIA to
perform what are essentially internal security tasks.

b. The CIA should resist any efforts, whatever their
origin, to involve it again in such improper activities.

c. The Agency should guard against allowing any component
(1ike the Special Operations Group) to become so self-contained
and isolated from top leadership that regular supervision and
review are lost.

d. The files of the CHAQOS project which have no foreign
intelligence value should be destroyed by the Agency at the
conclusion of the current congressional investigations, or as
soon thereafter as permitted by Taw.

‘Response

I concur in the intent of the first two subparagraphs of
this recommendation and note that it reflects the commitment made
by me in my confirmation hearing.

I fully concur with subparagraph (c) and note that certain
revisions have been made in Agency organization in the past two
years toward this goal.

I fully concur with subparagraph (d).
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Recommendation (16)

The CIA should not infiltrate dissident groups or other
organizations of Americans in the absence of a written
determination by the Director of Central Intelligence that such
action is necessary to meet a clear danger to Agency facilities,
operations, or personnel and that adequate coverage by law
enforcement agencies is unavailable.

Response

I concur in what I understand to be the intent of this
recommendation but suggest somewhat more precision in its
direction:

a. Recommendations 2 and 12(b) I believe should bar CIA
from any infiltration activities for the clandestine
collection of intelligence against United States citizens.

b. With respect to a concern about a clear danger to
Agency facilities, operations or personnel, I believe that
in addition to a determination by the Director of Central
Intelligence, there should be a requirement for coordination
with the FBI or other appropriate law enforcement agencies
and that any CIA activity should be undertaken only in
support of the duly authorized activity of such agency.

c. As written, this recommendation could be read as
prohibiting CIA utilization of persons with either bona fide
or assumed status as dissidents "or other organizations of
Americans" even though the CIA activity might be directed
exclusively against foreign intelligence targets. I do not
believe that the use of American "cover" such as this should
be eliminated but, rather, that reporting on the American
activity in the process of building such "cover" should be
prohibited.

26



Recommendation (17)

A1l files on individuals accumulated by the Office of
Security in the program relating to dissidents should be
identified, and, except where necessary for a legitimate foreign
intelligence activity, be destroyed at the conclusion of the
current congressional investigations, or as soon thereafter as
permitted by law.

Response

I concur in this recommendation.
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Recommendation (18)

a. The Director of Central Intelligence should issue clear
guidelines setting forth the situations in which the CIA is
justified in conducting its own investigation of individuals
presently or formerly affiliated with it.

b. The guidelines should permit the CIA to conduct
investigations of such persons only when the Director of Central
Intelligence first determines that the investigation is necessary
to protect intelligence sources and methods the disclosure of
which might endanger the national security.

c. Such investigations must be coordinated with the FBI
whenever substantial evidence suggesting espionage or violation
of a federal criminal statute is discovered.

Response

I concur in this recommendation. I suggest somewhat greater
precision in it, however, as follows:

a. The Director of Central Intelligence should have as
a base the same administrative authority over CIA employees
as any departmental or agency chief. This should give him
the right to conduct administrative investigations to
ascertain whether or not a substantial security or
management problem may exist.

b. In cases in which evidence suggesting espionage or
violation of a Federal or State criminal statute is
discovered, the FBI or appropriate local authorities should
be informed and the Agency should undertake a supporting
rather than primary role with respect to any further
investigation.

c. MWhere the preliminary examination indicates the
possibility of a security problem not likely to involve
espionage or violation of a criminal statute, but reflecting
on the suitability of continued access to sensitive
intelligence sources and methods or suggesting corrective
action with respect to such access, the CIA should be
authorized to conduct an investigation using lawful methods
of surveillance, provided there is coordination with the
FBI.
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d. When appropriate, the DCI will consult with
the Attorney General with respect to issuance of guidelines.
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Recommendation (19)

a. In cases involving serious or continuing security
violations, as determined by the Security Committee of the United
States Intelligence Board, the Committee should be authorized to
recommend in writing to the Director of Central Intelligence
(with a copy to the National Security Council) that the case be
referred to the FBI for further investigation, under procedures
to be developed by the Attorney General.

b. These procedures should include a requirement that the
FBI accept such referrals without regard to whether a favorable
prosecutive opinion is issued by the Justice Department. The CIA
should not engage in such further investigations.

Response

I endorse the sense of this recommendation but have several
suggestions for modification:

a. While the Security Committee of the United States
Intelligence Board could initiate a recommendation with
respect to any level of security violation, the US
Intelligence Board itself should be required to endorse a
referral to the FBI for further investigation if the FBI
thereby would be required to accept such referral without
regard to whether a favorable prosecutive opinion is issued
by the Justice Department.

b. As noted in Recommendation 18, I believe a
distinction should be drawn between a possible violation of
law (including the espionage law) wherein the FBI or local
authorities should undertake the primary role in an
investigation supported by the CIA and cases of apparent
security vulnerability not constituting a violation of law
wherein the CIA should be authorized to undertake the
primary role in coordination with the FBI. The latter
category should be restricted to CIA employees, contractors,
etc., in knowing contact with the CIA. Similar authority to
investigate employees of other intelligence agencies should
be given to the heads of those agencies for situations of
security vulnerability not amounting to possible violation
of a criminal statute.
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Recommendation (20)

The CIA and other components and agencies of the
intelligence community should conduct periodic reviews of all
classified material originating within those departments or
agencies, with a view to declassifying as much of that material
as possible. The purpose of such review would be to assure the
public that it has access to all information that should properly
be disclosed.

Response

I concur in this recommendation. This recommendation
contains the same injunction as Executive Order 11652 which
provides for classification and declassification of national
security information and material.
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Recommendation (21)

The Commission endorses legislation, drafted with
appropriate safeguards of the constitutional rights of all
affected individuals, which would make it a criminal offense for
employees or former employees of the CIA willfully to divulge to
any unauthorized person classified information pertaining to
foreign intelligence or the collection thereof obtained during
the course of their employment.

Response

On 23 April 1975 I submitted to the Office of Management and
Budget proposed legislation in line with this recommendation. I
had submitted similar legislation in January 1974, which was not
introduced, and I have vigorously pursued the objectives of this
proposal with the Congress, the Department of Justice, and other
interested departments and agencies since that time. It has been
evident to this Agency for many years that existing criminal law
is inadequate and provides virtually no enforceable sanctions
against disclosure of intelligence sources and methods to
unauthorized persons. This is because to prosecute under
existing law requires disclosure in open court of further
sensitive information as well as confirmation of the information
disclosed by the person being prosecuted. In very recent years,
with the Government's inability to prosecute in well known cases
of disclosure by former employees, the need for improved criminal
legislation has become evident to many outside of the
Intelligence Community. The legislation which I have proposed
meets, I believe, all of the standards of this recommendation
including particularly safeguards for the consititutional rights
of all affected individuals. It would permit prosecution only of
persons authorized to possess the information disclosed or who
possessed it by virtue of an association with the Government. It
specifically precludes prosecution of newsmen or other recipients
of information disclosed in violation of the law.
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Recommendation (22)

The CIA should not undertake physical surveillance (defined
as systematic observation) of Agency employees, contractors or
related personnel within the United States without first
obtaining written approval of the Director of Central
Intelligence.

Response

I concur in this recommendation, but note that the
requirement for the Director's prior written approval would apply
to some activities by the Agency which the Commission did not
find objectionable. These include surveillance of Agency
employees in operational situations for their protection or to
detect countersurveillance, surveillance of individuals who may
be carrying substantial sums of money, or surveillance during the
routine investigations mentioned in the response to
Recommendation 18. Thus, I believe that the intent of this
recommendation can best be met by adoption of detailed internal
procedures which define those situations in which DCI approval
for surveillance is required and those in which authority can be
delegated to the Director of Security or other subordinate
levels.
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Recommendation (23)

In the United States and its possessions, the CIA should not
intercept wire or oral communicationslor otherwise engage in
activities that would require a warrant if conducted by a law
enforcement agency. Responsibility for such activities belongs
with the FBI.

Response

This recommendation suggests the prohibition within the US
and its possessions of two kinds of activity which raise
different considerations. The first is the interception of wire
or oral communications, and the second is "activities that would
require a warrant if conducted by a law enforcement agency." The
latter is understood to mean unauthorized entries onto premises
and all conduct other than the interception of wire or oral
communications which would amount to a search or seizure.

I concur in the recommendation that CIA not engage in
"activities that would require a warrant if conducted by a law
enforcement agency." Since the Agency has no law enforcement
functions, its use within the US of unauthorized entry or other
methods which amount to a search or seizure is beyond its legal
authority. Cases where the Agency's legitimate interests may
call for such activities are infrequent and should be handled by
the FBI upon CIA's request (see Recommendation 19).

In regard to the recommendation that CIA be prohibited from
intercepting wire or oral communications within the US, I concur
that responsibility for such activities belongs with the FBI. I
recommend, however, that CIA be authorized to support such FBI
activity in cases involving foreign intelligence approved by the
Attorney General.

1As defined in the Omnibus Crime Control and Safe Streets Act,
18 U.S.C. Secs. 2510-20.
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In regard to possible intercept of communications in the
course of equipment testing or the training of operators, see
response to Recommendation 28.
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Recommendation (24)

The CIA should strictly adhere to established legal
procedures governing access to federal income tax information.

Response

I concur in this recommendation. Agency regulations on
1iaison with the Internal Revenue Service will be revised to
clarify the limits and procedures in dealing with the Service and
for obtaining income tax information.
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Recommendation (25)
CIA investigation records should show that each
investigation was duly authorized, and by whom, and should

clearly set forth the factual basis for undertaking the
investigation and the results of the investigation.

Response

I concur in this recommendation.
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Recommendation (26)

a. A single and exclusive high-level channel should be
established for transmission of all White House staff requests to
the CIA. This channel should run between an officer of the
National Security Council staff designated by the President and
the office of the Director or his Deputy.

b. A1l Agency officers and employees should be instructed
that any direction or request reaching them directly and out of
regularly established channels should be immediately reported to
the Director of Central Intelligence.

Response

Given the concerns expressed in the chapter of which this
recommendation is a part, I understand the purposes of the
recommendation as being proper and desirable. The language of
the recommendation however would appear to restrict unduly a
number of normal relationships involving the provision of foreign
intelligence support by CIA to the White House. I believe that
the concerns expressed by the Commission would be adequately
protected if implementation of the recommendation provided that
rules and procedures be issued governing the provision of foreign
intelligence support to the White House. These should cover, for
example, such subjects as the normal exchange between the White
House Situation Room and the CIA Operations Center; NSC Staff
requests to the Directorates of Intelligence and Operations for
comments on or contributions to NSC studies; requests that CIA
provide communications for senior officials on foreign travels;
requests by the Secret Service for assistance in protecting
senior officials travelling abroad; and the normal interchange
between CIA and the NSC on agreements regarding employees,
professional and clerical, detailed to the NSC.

CIA officers involved in the provision of foreign
intelligence support as outlined above would be under direct
instruction to report to the DCI or the Inspector General any
White House request which does not fall within the agreed list of
activities as specified above.
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Recommendation (27)

In accordance with its present guidelines, the CIA should
not again engage in the testing of drugs on unsuspecting persons.

Response

I concur in this recommendation, which reflects directives
issued by me on 29 August 1973.
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Recommendation (28)

Testing of equipment for monitoring conversations should not
involve unsuspecting persons living within the United States.

Response

While I endorse the intent of the Commission in making this
recommendation, I believe it is so simple in form as to pose
serious difficulties as a guide for actual testing practice.
Many types of radio receivers for the collection of foreign
intelligence are developed and tested by the CIA, and our
personnel are trained in their operation. By their very nature,
these receivers are sensitive enough to monitor inadvertently
some US conversations in test situations and virtually nothing
can be done to prevent this. Adequate acceptance and suitability
testing of these systems requires that they be tested in
realistic circumstances, and inevitably some conversations will
be monitored, though no identification is made of the
participants. The building of large scale simulated
communications systems for test purposes would be expensive and
impractical.

In my view, the guidelines for testing of equipment in the
US established by us in August 1973 meet the purposes of the
Commission's recommendation and serve as a more realistic guide
to such activities. These provide that testing of intelligence
equipment may be undertaken in the United States provided that no
use of the information collected shall in any way abrogate the
rights of US citizens as guaranteed under the Constitution of the
United States. If it is essential to test equipment on an
American communications system or other establishment, this may
be done provided that no recordings of the material are retained
or examined by any element other than the original test
engineers. In this context the original test engineers
constitute the engineers under contract to perform the tests and
the Agency technical officers supervising the activity.
Knowledge derived from the tests that relates to equipment
performance but maintains anonymity of the data source may be
exchanged with other elements of the Agency.
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Recommendation (29)

A civilian agency committee should be reestablished to
oversee the civilian uses of aerial intelligence photography in
order to avoid any concerns over the improper domestic use of a
CIA-developed system.

Response

I concur in this recommendation and urge that it be
accomplished speedily. I should note here that--contrary to the
statement in the Commission’s Report--a proposed agreement for
continuing support in this area of the Environmental Protection
Agency was not concluded because of that Agency's law enforcement
responsibilities.
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Recommendation (30)

The Director of Central Intelligence and the Director of the
FBI should prepare and submit for approval by the National
Security Council a detailed agreement setting forth the
jurisdiction of each agency and providing for effective 1liaison
with respect to all matters of mutual concern. This agreement
should be consistent with the provisions of law and with other
applicable recommendations of this Report.

Response

I concur in this recommendation. A proposed National
Security Council Intelligence Directive which bears on this
subject has been submitted to the NSC for review. We will
continue to review this matter to determine if other directives
are appropriate to meet fully this recommendation.

42






THE SECRETARY OF DEFENSE
WASHINGTON. D. €. 20301

25 June 1975

MEMORANDUM FOR The President

FROM: Secretary Schlesinger(:éify

SUBJECT: Comments on the Rockeéfeller Panel Recommendations

Most of the recommendations in the Report are thoughtful and
constructive., If implemented, they should significantly reduce
the likelihood of the CIA again becoming embroiled in controversial
domestic activity. Several of the recommendations, however, could
benefit by some additions or deletions. The following comments are
addressed to those specific recommendations:

Recommendation (1)

"Section 403 of the National Security Act of 1947 should be
amended in the form set forth in Appendix VI to this Report. These
amendments in summary would:

(a) Make explicit the CIA's activity must be related to foreign
intelligence.

(b) Clarify the responsibility of the CIA to protect intelligence
sources and methods from unauthorized disclosure..."

COMMENT:

Present language in the National Security Act makes the DCI
responsible for protecting intelligence sources and methods. The
Commission's recommendation would revise the Act to assign the
functions to CIA as an agency. The DCI rather than the CIA should
continue to be assigned this responsibility.

Recommendation (3)

"The President should recommend to Congress the establishment of
a joint committee on intelligence to assume the oversight role currently
played by the Armed Services Committees."




COMMENT :

As written, this Recommendation suggests that such a joint com-
mittee would have jurisdiction over the entire intelligence community
not just the Central Intelligence Agency. If so, its creation would
result in serious jurisdictional problems between committees. For
example, Defense agencies such as DIA and NSA would come under the
purview of the joint committee, both Armed Services Committees and
both Appropriations Committees. If any recommendation is made on this
point, I urge that Recommendation (3) be rewritten to call for the
establishment of a Joint Committee on the Central Intelligence Agency
rather than a Joint Committee on Intelligence.

Recommendation (4)

"Congress should give careful consideration to the question of
whether the budget of the CIA should not, at least to some extent, be
made public, particularly in view of the provisions of Article I,
Section 9, clause 7 of the Constitution."

COMMENT :

Once CIA's budget is made public there will certainly be increased
pressure to make public the budgets for each of the other intelligence
agencies such as NSA, DIA, the NRO, etc. Publication of a lump sum
for any single year for any one of the intelligence agencies might be
relatively harmless but over a period of several successive years such
publication will reveal changes which could point towards sensitive
new projects.

Recommendation (5)

""(a) The functions of the President's Foreign Intelligence
Advisory Board should be expanded to include oversight of the CIA.
This expanded oversight board should be composed of distinguished
citizens with varying backgrounds and experience. It should be
headed by a full-time Chairman and should have a full-time staff
appropriate to its role. Its functions related to the CIA should
include:

(1) Assessing compliance by the CIA with a
statutory authority.

(2) Assessing the quality of foreign intel-
ligence collection.




(3) Assessing the quality of foreign intel-
ligence estimates.

(4) Assessing the quality of the organization
of the CIA.

(5) Assessing the quality of the management
of the CIA,

(6) Making recommendations with respect to the
above subjects to the President and the Director of
Central Intelligence, and, where appropriate, the
Attorney General.

(b) The Board should have access to all information in the CIA.
It should be authorized to audit and investigate CIA expenditures and
activities on its own initiative.

(c) The Inspector General of the CIA should be authorized to
report directly to the Board, after having notified the Director of
Intelligence, in cases he deems appropriate."”

COMMENT:

This Recommendation, if fully implemented, would place the
PFIAB in direct competition, not only with the statutory members
of the National Security Council but also with OMB and Congressional
oversight committees. The members of the National Security Council
are in the best position to assess the quality of the intelligence
collected and produced by CTA. Moreover, the PFIAB ought to retain
a certain flexibility in its charter so that it can be used effectively
by the President for ad hoc projects and oversight functions. The
President currently has sufficient authority to utilize the Board in
a broader oversight fashion, if he so chooses.

Recommendation (7)

"(a) Persons appointed to the position of Director of Central
Intelligence should be individuals of stature, independence and
integrity. In making this appointment, considerations should be
given to individuals outside the career service of the CIA, although
promotion from within should not be barred. Experience in intelligence
service is not necessarily a prerequisite for the position; management
and administrative skills are at least as important as the technical
expertise which can always be found in an able deputy.




(b) Although the Director serves at the pleasure of the
President, no Director should serve in that position for more
than 10 years."

COMMENT :

It is a good idea to limit the tenure of the DCI; however,
if this is to be effective, it needs to be written into the
National Security Act.

Recommendation (8)

"(a) The Office of Deputy Director of Central Intelligence
should be reconstituted to provide for two such deputies, in addition
to the four heads of the agency's directorate. One deputy would act
as the administrative officer, freeing the Director from day-to-day
management duties. The other deputy should be a military officer,
servicing the functions of fostering relations with the military and
providing the Agency with technical expertise on military intelligence
requirements.

(b) The advise and consent of the Senate should be required for
the appointment of each deputy director of Central Intelligence."

COMMENT :

There is much merit to this Recommendation. Creation of a Deputy
Directorate for a military officer would be accomplished by designating
the Deputy Director for the Intelligence Community as that position.
Care should be taken however, in filling the other Deputy spot. One
should be alert to the possibility that the CIA professionals might
attempt to freeze out the DCI and keep him ignorant of what was actually
happening within the Agency itself.

Recommendation (9)

"(a) The Inspector General should be upgraded to a status
equivalent to that of the Deputy Directors in charge of the four
Directorates within the CIA..."

COMMENT :

It is not necessary that the Inspector General be upgraded to
a status equivalent to the Deputy Directors at CIA. It is more
important that he be given authority to conduct thorough investigations.



Recommendation (19)

"(a) In cases involving serious or continuing security
violations as determined by the Security Committee of the U.S.
Intelligence Board, the Committee should be authorized to recom-—
mend in writing to the Director of Central Intelligence (with a
copy to the NSC) that the case be referred to the FBL for further
investigation, under procedures to be developed by the Attorney
General..."

COMMENT :

The National Security Act assigns to the DCI responsibility
for protecting intelligence sources and methods. The Security
Committee of USIB provides staff support to the DCI. Recommendation
(19) should be rewritten as follows:

(a) "In cases involving serious or continuing security
violations, as determined by the DCI, the DCI should refer the
case to the FBI for further investigation, under procedures to
be developed by the Attorney General."

Recommendation (20)

"The CIA and other components and agencies of the intelligence
community should conduct periodic reviews of all classified material
originating within that Department or Agency, with a view to de-
classifying as much of that material as possible. The purpose of
such information that should properly be disclosed.™

COMMENT :

Automatic downgrading of classified materials and periodic
review are provide for in existing directives. In particular,
Executive Order 11652.



Recommendation (21)

"The Committee endorses legislation, drafted with appropriate
safeguards of the constitutional rights of all affected and to
individuals, which would make it a criminal offense for employees
or former employees of the CIA willfully to divulge to any un-
authorized person classified information pertaining to foreign
intelligence or the collection thereof obtained during the course
of their employment."

COMMENT :

Because of the serious and growing problem of protecting highly
sensitive information affecting the national security from unauthorized
disclosures, it is recommended that the language of the fourth line of
Recommendation (21) be amended to read: "Employees of any Federal
Department or Agency willfully to divulge..."
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DEPARTMENT OF STATE
WASHINGTON

July 1, 1975

MEMORANDUM FOR: THE PRESIDENT
From: Robert S. Ingersoll, Acting Secretary 2?i5>/
Subject: Report of the Commission on Central

Intelligence Activities Within the
United States

In response to your memorandum of June 11, 1975,
the Department of State has reviewed the Commission's
findings and recommendations. We believe that the
Report is a thorough review of CIA activities, and we
support the principal recommendations. If implemented,
the Commission's recommendations will create a sound
basis for the continuation of the CIA's responsibilities
to meet the requirements of a strong foreign intelligence
effort in the years ahead.

As for the specific recommendations, the following
are the Department of State comments on possible
modifications.

Recommendation (1) -- Amending the National Security
Act:

While the proposed amendment would strengthen
and clarify the authority of the Director, CIA, to
protect intelligence sources and methods from unauthorized
disclosure, it would not specifically address the problem
of other agencies concerned with national security. 1In
effect, these agencies, including the Department of State,
have no effective sanctions to deter deliberate disclosure
of classified information.



Thus, if the NSC Act is to be amended, consideration
should be given to the provision of additional restric-
tions on and penalties against disclosure of classified
information by personnel in agencies of the National
Security Council.

Recommendation (3) -- Establishment of a Joint
Committee on Intelligence:

This is a particularly useful and necessary step
to centralize the oversight functions of the Congress.
In this connection, consideration should be given to
providing this new committee with the functions of
oversight of covert actions, which in current legislation
is apportioned among several committees.

Recommendation (4) —- Publishing the Budget of CIA:

Leaving aside the constitutionality of whether the
CIA budget can be concealed, there are strong arguments
against publicizing the Agency's budget: it would
almost certainly lead to further demands for disclosure
of the entire expenditures on intelligence and for
more detailed breakdowns, probably including identifi-
cation of sums spent for covert activities. While even
this degree of disclosure might be manageable, over the
years the trends in spending would provide an invaluable
aid to foreign intelligence services, and would in some
instances lead to identification of new programs and
new areas of activity.

Recommendation (5) —-- Strengthening the Oversight
Role of the President's Foreign Intelligence
Advisory Board:

There is some question whether a part-time board,
even with a full-time staff, is capable of fulfilling
all the recommended tasks listed in the Report. To
the extent that the Board and Staff attempt to assess
virtually every aspect of the CIA's performance, it
will inevitably become a large bureaucracy and, to
some degree, a substitute for the NSC Staff. Moreover,
the Report leaves unclear whether it will monitor
activities currently performed by the 40 Committee



and the NSCIC. Moreover, there is a risk that the

PFIAB will increasingly become an intermediary between
the Director, CIA, and the President. Consideration
should be given to a more precise definition of the
Board's responsibilities and functions, lest the new
function of oversight with respect to domestic activities
be subsumed in a variety of other tasks.

khkkkkkkkkkk

You refer in your memorandum to the possible
structural weaknesses in the CIA.

The Report does not address questions of a major
restructuring of CIA and the Intelligence Community,
but some of the specific recommendations concerning
CIA internal organization do raise such questions.
There will no doubt be other issues arising from the
current Senate and House investigations.

Thus, before implementing some of the recommen-
dations concerning, for example, a new position of
Deputy Director for CIA and the tenure of the DCI,
etc., more study should be given to the ultimate
organization of the CIA, and whether it is to remain
essentially unchanged. The Commission's Report does
not suggest that the problems of the CIA arise from
a basic structural defect. Rather the abuses arose
from a variety of essentially unrelated causes.

If a structural weakness is apparent, it may be
that compartmentation within CIA permitted too many
activities to proceed without adequate mechanisms
for review or questioning. Thus, in some cases only
the Director of CIA was aware of activities which,
if they had been reviewed by others in CIA or the
Intelligence Community, would have no doubt raised
serious questions. The Commission's recommendations
concerning executive oversight and internal CIA review
should adequately meet these problems in the future.
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- Office ol the Attornep General
Washingten, 1. ¢. 2053 '
July 1, 1975

The President
The White House

Dear Mr. President:

In your memorandum of June 1llth you requested our
cormments on the recommendations of the Commission on
CIA activities within the United States (The Rockefeller
Commission). Many of the recommendations bear directly
on the operations of this Department, since a change in
the charter of the Central Intelligence Agency will often -
carry with it implicatiéns with respect to the responsi- ..

bilities of the Feqeral Bureau of Investlgaglon.
h

I am en01051ng a nemorandum vhlch consists of
nreL*mlpnrv observations on the recommendations. The
basic purpose of the memorandum is to p01nt OUL those.
recommendetions which mayv require some modif tion
before they are Lmolemented :

The observations are prellmlpary in nature because
‘the development of guidelines in this area requires a
considerable amount of work and a great deal of consulta-—

tion with other agencies of the rnment as well. as _
with the Federal Bureau of Investigation. - We have already
begun this process and -are moving as quickly as possible.

I will, of course, keep you informed on the progress
of the Department in developing guidelines with respect
to the relationship of the Departnent, 1nclud1ng the FBI

to the CIA.

-

Slncercly,

D e i P e

B Edward H. Levi
Attorney General

$

Enclosure
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MEMORANDUM

COMMENTS ON RECOMMENDATIONS OF THE COMMISSIOH ON CIA )
ACTIVITIES WITHIN THE UNITED STATES

o The comments of the Department of Justice on
"the recommendations of the Commission are as follows:

Recommendatlon 2, suggests an Executive Order
spelling out the CIA's- Jurlsdlctlon for collecting in-
formation about the domestic activities of U.S. .
citizens. The functions of the FBI in domestic 1nte111»
gence investigations and counterintelligence investiga-
tions within the United States ought to be kept quite

. separate from the functions of the CIA, The problem is
more than "proper coordination with the FBI" as the
recommendation seems to suggest. - Domestic counterin-
telligence is within the responsibility of the FBI. As
to that part of the recommendation urging the destruction
of information, it should be noted that, some of this in-

- formation may have found its way into FBI files where it
may or may not be legltlmately retained. Further, the
recommendation suggests that information inconsistent

- with the Executive Order be destroyed at the conclusion
of pending congressional investigations or as soon there-
after as permitted by law. In this respect, it should be
made clear that no files should be destroyed before the
Department of Justice closes its case as to possible
criminal violations by CIA officials or employees.

Recommendation 3, thatT;;Ekess establish a

Joint Committee on Intelligence, raises the question whether

this committee would be yet another oversight committee

for the FBI as well. As the report recognizes, when there

are too many committees assuming an oversight functlon

confllcts and confusion 1nev1tab1y arise.
Recommendarlon 6 concexrns thoestibllshment of
guidelines governing CIA's relationship with the Departmcnt
of Justice with respect to allegations of criminal conduct.
by CIA or its employees.. It is no longer Department policy,
if it ever was, to defer prosecutOrial decisions to CIA,

- Or cases concerning CIA activities. This Commission recom-
mendation is a good one, and the guidelines must make clear
_that the Department will prosecute criminal conduct by CIA
or its employees with the same vigor it would prosecute
any other criminal conduct .

T S e e S - i1 -
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Recommendation 9(g) suggests that the CIA's
Inspector General Reports -- some of which may involve
allegations of criminal activity -- should be provided to
“the National Security Council and the Executive Oversight
body for’' the CIA whose establishment is recommended else-
where in the report. Such a reporting requirement is un-
objectionable, but it should not be read as putting the -
decision whether to bring allegations of criminal conduct
to the attention of the Department of Justice in the
hands of persons outside CIA. Any possible criminal
violations by CIA or its employees should be reported
directly and immediately to the Department of Justlce by
the CIA Inspector Gen°ral . :

Recommendatlon 12 calls for guldellnes on CIA
employees' conduct. These guidelines are important and A
will not,we suspect, be easy to draft. ‘The recommendation
also suggests that the Director of Central Intelligence -
should approve all actions rdising questions of CIA author-
ity. If any proposed activity raises the possibility of
criminal violation, the Attorney General should also be
consulted . s : ’

: Recommendatlon 13 suggests that the CIA should
be prohibited from engaging in domestic mail openings,
- but it leaves open the question,whether the CIA ought. to
participate in the opening of thZqpail of U.S. citizens
abroad. Further, part (b) of the récommendation implies
-that the CIA may conduct mail’ cover examinations in the
United States. This raises the question whether the CIA
rather than the FBI should be conductlng any domestic
act1v1t1es of thls sort: ..

Recommendation 14 raises serious problems. For

one thing, it suggests the development of an evaluation
unit within the Department of Justice or the FBI to coordin-
ate intelligence and counterintelligence information. This
could be viewed as an invitation to create a new internal
security organization for the purpose of keeping track of
.dissident domestic political groups. On the other hand,
" failure to create such an organization could be seen as
perpetuating some of the difficulties suggested in the
report. The Department of Justice is studying this recom-
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.mendation to determine the proper solution to this problem;

Recommendation 15 suggests that the President refrain
from directing the CIA to perform what are essentially
internal security tasks. Because of the need for a rather
strict separation of the functions of the CIA and the FBI,
the difficult question of defining an internal security
matter probably ought to be undertaken. The recommendation
also calls for destruction of certain files of the CHAOS
project. No files of the CHAOS project should be destroyed
before the Department of Justice closes its case as to possible
criminal violatiors by CIA officials or employees in connection
with the CHAOS flles._ . :

Recommendation 16 calls for a wrltten determlnatlon
by the Director of Central Intelligence that CIA infiltration
of domestic groups is necessary "to meet a clear danger to
agency facilities, operations, or. personnel, and that ade-
quate coverage.by law enforcement agencies is unavailable."

On the basis of the Commission report, it is not clear undex
what circumstances it would ever be necessary and proper .
for the CIA to infiltrate domestic groups. Perhaps a briefing
of officials in the Department would lead to a better under-
standing of the implications of this policy. In any case,
there should be explicit guidelines defining the Dlrector s
authorlty to order such lnflltratlon. -

Recommendation 17 calls for,the destruction of some
CIA files, upon the conclusion of fﬁe\"urrent congressional
investigations or as soon thereafter as pqs51nle. As indi-
cated earlier, no files should be destroyed until the Justlce
Department's 1nvestlgatlon is completed.

 Recommendation 18 states that the CIA may investigate
individuals affiliated with it, but that such investigations
"must be coordinated with the FBI" when there is evidence
of espionage or violation of law involved. If the CIA is to
avoid gettfing 1nballaw.enfarcement.;nvestlgatlons, perhaps it
should simply turn all criminal “investigations over to the
Bureau rather than "coordinate" with the FBI or any other
enforcement agency. This problem of separating law enforcement
from foreign intelligence is a difficult problem. The De-
partment of Justice has the problem under study and will try
to make a more definite statement about it later.

Recommendation 19 would compel the FBI to accept
cases involving allegations of security violations "without

x’



‘ The 1ssue is under study by the Depag\bent
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regard to whether a favorable prosecutlve oplnlon is 1ssued

by the Justice Department.” This could raise serious
difficulties. For example, it would have the effect of
putting the FBI in the uncomfortable position of investigating
a matter without reasonable expectation of prOSECULlOﬂ.
Recommendation 19(a) could be read as requiring the Director
of Central Intelligence to refer all serious or continuing

‘ securlty violations to the Security Committee of USIB for

its determination whether-the case should be referred to the
Department. The Director should be able to. refer these cases

‘directly without resort to an 1ntermed1ary

_"Recommendatlon 21 supports leglslatlon making it a
criminal offense for CIA employees to leak classified infor-

" mation. In general, the recommendation raises controversial

issues similar to those raised in connection with some of

- the provisions in S.1. The Department, of course, will work

with the Central Intelllgence Agency in drafting any necessary
leglslatlon. . L N

Recommendation 22 suggests that the Dlrector of Central
Intelligence should approve in writing certain physical sur-

veillance operations, but again it does not provide the

— -

fDirector with any clear guidelines as to when and under what
circumstances approval should be given. It is not clear to

what extent, if at all, the CIA 'should undertake physical sur-
veillance operations within the United States. Moreover, there
is the issue of the role of the FBI~in matters such as these

g..

Recommendation 23 is amblguous in that it could be read
as meaning that all interceptions of wire or oral communica-
tions within the United States would require a warrant. Read
another way, the recommendation could be understood to mean™
that the CIA could conduct warrantless activities in foreign
intelligence matters either within the U.S. or abroad. It has
been the Administratrion’s position that certain national security
surveillances do not require a warrant. Also, the recommenda-
tion fails to discuss procedures already aoreed to by the Direc-~
tor of the Central Intelligence Agency regardlno the intexrception

by the CIA of wire or oral communications of American citizens
abroad.

Recommendation 28 suggests that equipment for monitor-
ing conversations should not be tested on unsuspecting persons



living within the United States. Pérhaps.this.recommendatioﬁ
should also apply to unsuspecting American citizens living abroad

as well.

Recommendation 30° suggests that the Director of Central
Intelligence and the Director of the FBI should draft a de-
tailed agreement setting forth each agency's jurisdiction and
devising procedures for effective liaison between them. While
it is important that there be cooperation between the CIA and
the FBI, this issue ought not be left solely to an agreement
between the two agencies. At the least, if there is to be an
agreement, representatives of the Attorney General or his De-
partmental designee ought to be lnvolved 1n 1ts negotlatlon

and preparatlon.

.'~"
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JUL 1 1975 . .

MEMORANDUM FOR THE PDZSIDENT

SUBJECT: Report of the Cemmission on Central Intelligence
- Ageney Activities ¥ithia the Unlted States

. .
> . . .

In response to your memorandim of June 11, I respectfully
offer my comments on the recommeudations in the Report of the
Commission on CI4 activities within the United States.

Y

General ' _ : - L . 5

I strongly support the concent that the CIA and other units of
the iuntelligence comzunilty arce vital to the survival of this country.
It is essential, however, that the constitutional risuts of all
Znericans rwust bz observed and rrotected. Morecver, vwe cannol allew
even tue a;aenrance that tue CIA or. any other intelligceace asency of
the Uaited States could become an instrument of dozestic suppression.

within these principles the United States must uaintain the intellisenca

capability necessary to protect our national interests.

Y urge ‘that those recomscndaticns of the Cemmission that you
decide to a2dopt be implemented proantly by xecutive Order to tihe
extont autherdzed by low. Ior cmozgle, I would think that most of the

organizaticnal re cor*exdgtlc s coul:! be implemcnted fnitisliy witoout
erabling legislation. st Importantliv, the streanstheniny of the
Foreign Intellizcuce Advisory Soard 310u1d not recuire legisiative
action. . —- .

LA .

.Supmarv of Recowrrendations . . . ’ S -
ity comments on those of the Comx sicn s recomu.endationz on

vhich I have specific tdOngCS are 1ttachea. I have made cocaents

on a number of tha Comsission's recommendations. Soma of those cosments

are designed o claxisy o palrt cut Xae reed for clarification orf
sone of the Commlssion's recomiendations.  Cthers expand upon theo
Comission's recemm cndat ons and offer specific sugnestions for their
Smplenentation.

" Oue of tlie most important resulis of the Commission's investipation
can be the strengthening of the Fresident's Forelgn Intelligence
Advisory DGoard. I am recommending that the Loard be composed of
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dfistinguished citizens from a broad and representative base. The
rexbers siould be persons of demonstrated leadership and integrity
wvho have the trust ard confideace of the President and the public.
A pan who best cxennlifies the qualities I would 1lilie to sce in a
Chairzan 13 Ceorge Shultz, wiio i3 alrealy a member of the 3oard.
I recoumena that you appoint him Chairran of thie Advisory Loard.

I urge that the Board be given vespensidility for an on-going
review of CIA operations and activities. 7The Zoard should renort
4ts findirgs to the publie. as well as the President. To be efifective,
thc Board rmst have ready actess ¢o information concerning CIA ectivities.
I balicve thaat tiids can best be assured throuch my recormendation
that the Inspector General and Cenerzl Councel of the CIA have direct
acceas to tiie ozrd. In order to assure tihe Fresident of the cffective-
negs of tlie Zoard's oversisznt activities, it is inpertant that the
Board also have direct access, thrcugh its Chairmen, to the Presidect.

I have zlso recomoerded a strensthaning of the Inapector T
General's offfce snd of the office of General Counsel zt. tiae CIA.
The objective of tha strevzthoned Ceneral Counsel's officze recommended
by the Cozriscicn can best be aczemplished by the eatzblistmont of
a Ceuveral Counzcl appointed by the President and confiried by the
_ Senate, sioilar to tihat of many ctir ac
process snould brinz to the office en 2
and sensitivity fer cver-all public ol
vhose tenure in cffice is not deternine
edvises would beunefit both the CIA and the public,

st in any arrropriate way .
tionse °

iy staff and I stand reody to asei
in the inplexentation of the recociiendn

.
——

E S (Signed) Willism E. Simed

b

Attaciments

N - : . .
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Recommendation (2)

The Presicdent should by Executive Order prohibit the CIA from
the collection of information zbhout the domestic activities of
United States cilizens (“‘h\e!hcr by overt or covert means), the
.evaluation. correlation. and diszemination of analvses or re-
ports about such activities, and the storage of such information,
with exceplions for the following categories of persons or ac-
tivities:

, a. Persons presently or "ormc-rI\ 'lf"l.atcd or being con-
.- sidered for affiliation. with the CIA. directly or irndirectly.
*" T or others who require clearance by the CI.\ to receive classi-

‘fied informiation: ' o S

b. Persons or aélivities that pose a clear threat to CTA fa-
cilities or personnel. provided thnt propcr cnmmnalxon with
the FBIis accomgh-hcd‘ - " :

¢. Persons suspecied of espionage or olhcr illezal actnl-
fies relating to foreizn intellizence. provicded that proper co-

. ordination with the ¥ Biisaccompiished. - C et

d. Information which'is reccived mu(.c..hl to nppxo"n:.m
CIA activities may he transmitted to an agzency with appro-
priate jurizdiction, including law enforcement arencies.

AR |

Collection of information from normal library sources such as

newspapers, books, masazines and other such documents is not
tohe affected by thixovder. - : T
- Information currently heing 'n'unt:\mcd which 1s mcon\l\tcnt
with the order <hould be destroved at the cvonclusion of the cur-
renl congreszional investigations or-as soon thereafter as ner-
© aifted by law.,
The I should ponodivally sorcen iz 8les and aliminate all
maferial inconzistent with the order. :
== *Phe order should be issued after consulfation with the National
. Recurity Council. the Attorney General. and the Director of Cen-
fral Infelligence. Any modificition of the order would be per-
mitltcd only through published amendments.

-



"TREASURY COMENTS ON
RECO!MENDATION (2)

.

I hope this recommendation is not read as proposing to prohibit

the CIA from collecting information in foreizn areas about domestic

activities of U.S. citizens. Within the United States we can rely on

“other ageﬂéies to provide intelligence on threats to the President or
to other Secret Servicg ﬁré;egte;; and on cther'illegal activities such
as’narcotics traffic to tﬂg apprépri;te‘enfoféement.agency.- In foreign
countries, however, we do need té call upoﬁ the CIA frqm time to time
;for acti;e suppért'in obtaining intelligenég.oﬁ.the acti&ifies of:.
individuals, including ﬁ%s. citiiens, who aré'potential.thfeats ﬁbA

. - persons under Secret Service.pto:ection. Similarly, in many counéries

thelbIA is the best or only gource og iﬁform#tion on Aaréotics |

~ trafficking by U.S. citizens and others.

The proposed Executive Order should not prohibit the CIA from -

collecting intelligence ig_fbreign areas about the domestic activities:
of United States citizens who are potential threats to persons under
Secret Service protection or who may be engaged in narcotics trafficking

and transferring such intelligence to the appropriate enforcement

agency..A

’ 4 . -s?
“ *d * - *

KN .

.Y



L

Rccomnzcndmzon (3)- ,

The President should recommend (o Corv're<s {he establish rmnt
of a Joint Committce on Intellizence to assume the oversight role
currently played by the Armed Services Commitfees.

” Lo 0

.
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"TREASURY- COXMENTS ON . _ ‘ o ,

*s

RECOMMENDATION (3) o .

I concur in this recommendation and assume the proposed Joint

Committee on Intelligmnce would have oversight over all foreign intelligence

activities, not only those of the CIA. I would suggest, however, that

it should not be given jurisdiction over the purely domestic information~

gathering activities of such law enforcement agencies as the Customs

Service, the Bureau of Alcehol, Tcbacco and ?itearﬁs, and the Intereal

Revenue Service which are already well covered by other committees of

" the Congress. The Joint Committee should recruit a highly competeﬁt

professional staff of the quelity dieplayed by the.professioeal staffs
of the Joint Cemmittee od:Intanal Re&enueiTaxatien and the joint
Economic Committee. This would obviate any.need fofiparticipatien by
an inexpere euesiae agency.like the GAb in tﬁe eudit, manageaent and
di;ection of sensitive intelligence ectivi;ies.

In establishing such a Joint Cemmiﬁtee, the Cenéress should -be
ufged to consider the need for.pretecting the secdrity of inteiligence;

activities as well as its concern for effective oversight. Fixing

realistic maxioum terms for membernship on the committee and for service
as comnittee chairman, should bpe considered. as ovie weald i achievin

the necessary balance.
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Recommendation (1) .. .

Congress should zive careful consideration to the guesiion .
whether the budset of tha CIA should not, at least to sonte ox-
fent, te made public, particularly in view of the provisions of
Article I, Section 9, Clause 7 of the Constitution.
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RECOMIENDATION (4)

’»

A number of CIA'S activities are relatively open and the budgetary

outlays for certain of these prograns could probably be made public
ﬁithouc any'damage to the national sécurity (e.g., programs of ecénomic
reséarch or perhap; more broadly, all research and anélysis). Budgeting |
for sensitive prograns (é.g., aerial intélligence photography) should not
be revealed, however, nor should ;xpenditures for certain sensitive
categories of activities 5665 as covert operations and'program§ for
collection of informatiom through technié;l means.  2l': 

o .care should algoAbé taken to avoid.releasing information.which_woﬁlé
énhﬂlé unauchroiéed.persons to derive sensi:ivg infofmation by iﬁdirection
or informafion which would enzble sﬁch pefsoﬁs to "home in" on sensitive
areas. Sincéithe'tétal iﬁteiligence‘budééc is‘hﬁiﬁg iarge and much of it

———

is in support of collection programs involving technologically advancad

- *

equipment, publication of the total budget-~particularly if accompanied

by the release of figures on the more ogen prograas--would create a pudlic

‘clamor for information as to where all of the hidden expenditures are

going. It could also result in intensive probing by unauthorized

- ."'4 - :
persons-—foreign and domestic~—to find out what programs are supported

" by these funds and tihie level or Iunding-Ior each program.

.8
’ -

~ Y
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Recommendeation (3) - 4
a. Tke funciions of the Presicent’s Farcizn Intellizence Advi-

sory Doard shiould Le expanded to include oversight of the CIA.

This expanded oversizht Yoard should be ‘composed of .distin-

guished citizens with varying hackgrounds and experience. It

should bz heuaded by a full-time cka2irman and should have a full-

time sfafl appropriate to its role. Its functions related to the CIA -

should include: : S -
' 1. Assessing campliance, by the CIA with its statutory
authority. _ ‘ o
the quality of foreign intellizence collection.
the quality of forcign intelligence estimates.
the quality of the organization of the CIA.

lity of the manaremaent of the CIA.

>
o the qua
6. Making recommendations with respect to the above sub-

i
Jjeets to the President and the Director of Central Inteili-

gence, and, where approprizte. the MAitorney Generall

b. The Board should have access to all information in the CIA.

It should be authorized to auvdit and investizate CIA expenditures
and activities on its own initintive. .
*c. The Inspactor General of the ClA should be authorized 1o

- report directly to the Doard. after havinz notified the Director of

Central Intelligence, in cases he deems appronriate.

w . —
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More impoftantly, I believe that it is.esseﬁfiel.that the Board's
pversight responsibilities be perceived by the public as an ongoing
and regular review.process. This can best be accomplished, in ﬁy Qiew,
ftm;geiﬁg a step furfher then is proposed in the Commission's recom~ |
P mendatioel Section ok p;qpeses.that‘the Inspector,Geeerel of the CIA
be authorlzed to report difectiy to the FIAB‘after doéifying the Director
of Central Intelligence in cases he:deeze epp;oériate. I sﬁggest tha

the,reporting relation between the Inspector General and the‘Bca*i ce

strengthened and forzalized. I also believe thau en Jnnortant worxing

ks _’

m

.relationship should be develoned'between ths FIL and the CIA General
« ‘ A ’

Counsel as the latter p051tlon is pro osed to te reStrﬁcturei (;ee-
Reecmmegdatlon 10). ) |
- ; The General Counsel and Inspecter Gene:el would each appee Ter-
sonally, outside of the pre§ehee of other»CIA cfficial be_ore the
* FIAB to repcrt on the sufficiesncy of the'agency's co:pliance efferis
any CIA activities that either qffieial_vieﬁei as beyond the'ageecy's
charter. Of course, the Eoera woéid co;euct such other inquiries as
it deemed esppropriate to satisfy itself of'the propriety and effeciive-
. ness of CTA opefations. | | ‘
| If, after its review, Ihe Boaxd had no reason to belleve that b;'
‘ egency had violated 1ts statutory authorluy, the Board would make public
.8 written flndlng to that effect. Any shortcemings would be reported

promptly to the President and the officials responsible for remedial

o o e
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. _ "~ TREASURY CQITTIITS €l RECCEIDATION (5)

I tﬂink_that it is very important that the President's Foreign
Intelligence Advieory Board be strenzthened by increasing its respon-
sibilities and assurlqg that its mexdtership has a broad base of publlc
representation. An.Adv1sory boerd co:zs1st1no of citlzens of great
distinctioﬁ and leaders of de:onstreeei inue=rluy can be‘very effective
in assuring the President, the Coq;ress, aqd the nubllc of the 1nuecr1tv
as well as the auallty of our 1ntell;;ence oneratlons.

It 1s imnortant that all of the me~h . hers o__ the Advlsc*y Seard ;a re
the personal trusu and conflaence of the-?reSLie,t.v The Chairmzn of |
_tbe Board_shog_d be a person of pus;ie.y ieieﬁeé}ated leeiership and

integrity who should have free ani dirscit zccess to the P*esbé-“. <o

. 3 "‘ N
~ discuss the Board's work. A mzn who best exe:nll;les the quall‘ﬁes T

would like to see in a Chairman is George Skultz, who is alre iy 2

-member of the Beard. I recommend thai you 2pnoint him Chairman of

—

T -

the Advisory Beard.
- The Boerd is -already earryiﬁg'out certza ib of the reséonsi ilizies -
noted ln the Ceznission report (e g., assessing the quality of fcrsaign
intelllgence estanatzs)..ﬁln view af the addltlonal respon31b111u1es )
iproposed, particularly with respect to FIARB's role in "assessing cca-
pliance by the CIA with statutory authority", we would suggest that it
would be appropriate fof’the Board to zeet more frequently than it has

in the past.
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action. The Board should also establish procedures for effective 7
follow—up ‘on the. implementation of its recommendotions.

A procedure such as that outlined above would serve to assure the

.waUblic that edecuate 1ndependent oversight of CIA activities was taking

place, while liniting the risk that the agency's mission would te

compronised through release of information about sensitive operaticns.

Having the two senior CIA officiels responsible for monitoring'the‘>

' agency's activities report to the ¥IAB ﬁouli provide a2 useful externzl -

check on Pgency conduct that is not now ava*leble. The fact that CI!

operatlons would be subject to review by QlSuln~u15h~d citizens wh

would be giving their public assurance tnau they were satisfied as to

- -

the propriety of CIA activities would pro »id 2 significant degree of

accountabl_lty <hat is ncw a2bsent.

Yo 2ddition to providing an assurance to the American people that-

- the CIA was operating within the bounds of its authority, the Board

would maintain its important role in reporting to the President how

effectlvely the CTA was carrying ®ut its mission to render an assess- .

, ment oi ‘the qual 1ty of the LIA s perIornmance.

As well as working throuzgh the Inspector General and General Cotnsel
at‘CIA, the Board will have the.resources"of otherfCIA components |
available to it and will continﬁe to draw on the views of other'deparo
ments_and agencies concerned with intelligence activities. The Board

"wlll also have the benefit of reports and recommendations made by the

. N : .
. ‘ . L4 R * - . gt ?
. .
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Joint Congressioral Committee. Thus, it would be uhnecessarily dupli-
cative to-buili up a large stafi to perform investigatcry functions,

| although a sxm2ll permanent staff or secretariat definitely would te v

- A4 . . - N . .
-~ essentizal. : : . 5 ' e

%
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Recommendation (10)

a. The Director should review the composition and operation

of the Office of General Counsel and the derree to which this
office is consulted to determine whether the Avency is recciving
adequate legal assistance and.reprcsen:ation in view of current
requirements. : :

b. Corxideration should he wiven to measures “hnch would

strenzthen the office’s professional capabilities znd resources in-

cludine, amony other thinugs, (1) occasionally departing from the
existing practice of hirinz lawyers from mil.ln the Azency to
bring in scasoned lawyers from private practice as w cll s to hire
Iaw school graduates without prior CI\ expericnce; (2) occa-
sionally assizning Azency lawyers to serve a tour of duty else-
whereinthe governnient to expand their experience; (3) encourag-
ing lawyers to participate in outside professional activities.

.
. h }
¢ — -
-
.
< .
.
-
-
‘ . -
. N -
»e - 4
e
e
U
e
- .
. .
. .
o
v .
’
L)
. . .
.
el - -
-
.
.
! L)
LAY
\ * .
- [
. *®
S 3
.



TREASURY COMMENTS ON . - R
RECOMIENDATION (10) A oL

I concur in this recommendation. In addition to the internal .
review and staffing changes proposed, I believe there should be a
signiflcant restructurlng of the position of the CIA General Counsel

‘in the agency organlzatlon and his role in the agency operations. . -

The position of General Copp§el should be filled by Presidential

appéinément, with Senate coﬁfirmatiqh, and'hé should be given
speciflc re5pon51b111ty to review the legali ty of all agency operatlons.
| If the position were a Presidential appo1ntment with Senate
coAfirmation,.it sﬁould‘attract lawyers éf high ability and stature
. from both inside ;nd outsi&e the Government. An open appointment
. . . . . . . N R .
process should bring to the office an attorne§ with a broader ferspectivé
and sensitivity for over—all public poiicy conéerns. Attragfina an
in31v1dua1 who can prov1de an 1ndepeédent over-view 1s 1mpo*tc1t, for
occa51onally the interests of natlowal.securlty may conflict wlth

; ‘public policy norms. A Presidentiallv appointed General Counsel whose

i

tenure in office is not determined by the officials whom he advises

%

g would benefit both the CIA and the public interest. Such a General -

Counsel would be able to render umpopular légal opinions with the maximum .

detachment énd independence.attainable within a Government orgahizatiop.
The General Counsel shouid be responsible for maﬁiﬂé a‘thorough
. aund continuing review of the legality of all CIA prdcedures and activities
to be certain that the agency lives within its charter. No secrecy
¥ules shouldApreclude presenting a prbp?sed project for review by the

General Counsel. His “necd to know" should be grounded on the need to
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squafe the agency's activities with the constitutional and statﬁtory o
principles of a free society.

'_Recommendation (9) proposes that the Office of Inspéctor General
‘be upg;aded and that the Inspector General be given responsibility to
7€6nd§;t periodic reviews of all CIA offices within éhe United States.
The General Counsel should‘wérk closely with the Inspeqﬁpr General..
The exchangé of informatiaﬁ:£etwéen éhé tw; officials,Aoﬁe o£ whom
would be concerned with reviewing indifidual.operations, and thé other
examining what organizational compoﬁeﬁts wefg AAing on a periodic basis,
would provide a ﬁsefdi étoss;che;k.of éver—all agency activities. in .
addition, both officials éhould'fepor; on a fegﬁlaf basis'éo the
President's Foreign Intelligence Advisory Bdard, or whatever othe;‘éiecutive
béqpch eﬁtity is ﬁé ﬁe given an Bﬁersight-role ovef foreign intélligence
gathering activities, and should havg direct.access to that entit§ when

the occasion demands it.
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Recommendation (2,{) - A

The CIA should stnctl} adhere to estahhched leval procedures

y¥overning access to federal income tax information. .
) . :
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TREASURY COMIENTS ON  ~
RECO:CMENDATION (24)

The Internal Revenue Service is investigating the circumstances
wvhich led to unauvthorized release of income tax information and this

"recommendation. The Internal Revenue Service will then determine

whether any additional steps should be taken within the Service to assure

‘that all future antra1~1ntelligence Agency access to income tax informa-—

tion is afforded only upbn strict cempliance with established procedures )

and rules governing such disclosure.
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. Recommendalion (26)

a. A single and exclusive hx"h‘ level channel <hould be estab-
lished for transmission of all White House staff requests to the

CIA. This channel should run between an oficer of the National

Security Council stail designated by the President and the office
of the Director or kis Deputy. : '

b. All Agency officers and employees <hould be mstruc.cd thnt

-any direction or request reaching them directly and out of rezu-

larly established channels should be immediately r(portcd to the |

" Director of Central. Intellx*ence.

N
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RECOMMENDATION (26)

I support the objective of this recommendation. It should not
be requiteﬁ, however, that this exclusive. channel be used also for
transmitting routine intelligence reports and analyses required in

support of foreign policy formulation, negotiations, or other non- .«

-sensitive White House matter. The strengthened and independent General

Counsel and Inspector General can provide an effective check on misuse

of the normal channels of communication for such material.

T
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Recornmendction (30) _

- The Dircctor of Central Intellicence and the Director of the
FBI should prepare and submit for approval by the National
Security Council a detailed agreement settinz forth thé juris-
diction of each agency and providing for effective liaison with
respect to all matters of mutual concern. This agreement should
be consistent with the provisions of law and with other applicable
recommendations of this Repoyt. N 3 '
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TREASURY COMMEYTS OX
RECOLIESDATIO:! (30)

I believe it would be desirable to have written agreements

‘between the CIA and all other Departments and agencies from which the

CIA receives or to which it provides special support. Since law
enforcement units of the Treasury Department constitute a large proportion

of the Federal law enforcement coamunify, I believe each of them should

. have clearly defined relatibnships with the .CIA. As a minimum, such

-

agreements should provide a liaison channel to insure that the type of

A

- support being pfovided has the approval of senior officials in the agencies

concerned. In some instanﬁes, it may be appropriate to spell out the
. - ~ N

relationship in some detail as in the CIA-Secret Service agreenent.

Where poésible, those relationships snould be made generally known to

the public.
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