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T0 DONALD RUNSFELD FOR THE PRESIDENT

SE CRE T WHS@624

MTEt CORRECTED COPY. PLEASE SUBSTITUTE THIS MESSAGE FOR
ONE SENT YOU EARLIER,

APRIL 4, 1575

MEMORANDUM FORs THE PRESIDENT
THROUGH: DON RUMSFELD AN
FROM3 JACK MARSH N,

IT HAS BEEN DETERMINED THAT THE REPORTING REQUIREMENTS OF
SECTION 4A (2) OF THE WAR POWERS RESOLUTION REQUIRING REPORTING
TO THE SPEAKER AND THE PRESIDENT PRO TEMPORE SHOULD BE OBSERVED,
THEY ARE APPLICABLE FOR THE REASONS SET OUT IN THE ATTACHED
DRAFT OF A LETTER ACCOMPANYING THIS MEMO, ATTACHED ARE THE
APPLICABLE PROVISIONS OF THE WAR POWERS RESOLUTION,

THIS REPORT MUST BE MADE BY YOU TO THESE TWO CONGRESSIONAL
OFFICERS WITHIN 48 HOURS FROM THE TIME OF THE INCIDENT THAT
INVOKES THE STATUE, THIS OCCURRED AT 9488 A. M., EDT, APRIL 3,
THEREFORE, THIS REPORT NUST BE FILED BY YOU NO LATER THAN

2408 A.Mo, APRIL 5, BRENT HAS SENT A SIMILAR DRAFT OF THE
ATTACHED TO HENRY AT PALM SPRINGS, WE WILL STAND BY FOR YOUR
RESPONSE AND SUGGESTIONS AS WELL AS ANY CHANGES WHICH YOU FEEL
SHOULD BE MADE IN THE ATTACHED REPORT.

YOU SHOULD BE AWARE THAT JOHN FINNEY OF THE NEW YORK TIMES
HAS THE STORY OF THIS INCIDENT, WHICH APPARENTLY INVOLVED

THE USS DURHAM, AND HAS MADE INQUIRY TO THE DEPARTMENT OF
DEFENSE, DEFENSE IS AWAITING GUIDANCE ON HOW TO RESPOND

TO BOTH THE ACTIVITIES OF THE VESSEL AND YOUR POSSIBLE ACTION
UNDER THE WAR POWERS WHICH WERE THE QUESTIONS FINNEY ASKED,

THE DETEMINATION OF THE APPLICATION OF THE WAR POWERS IS BASED
O THE OPINION OF THE COUNSEL'S OFFICE ATs THE WHITE HOUSE}
DEFENSE$ AND STATE, THE DRAFT LETTER IS THEIR JOINT EFFORT.

DRAFT LETTER:

APRIL 4, 1975 o
DEAR MR. SPEAKER: & (PRESIDENT PRO TEMPORE) Wi
END OF PAGE 8]
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AS YOU KNOW, LAST SATURDAY I DIRECTED UNITED STATES PARTICIPATION
IN AN INTERNATIONAL HUMANITARIAN RELIEF EFFORT TO TRANSPORT
REFUGEES FROM DANANG AND OTHER SEAPORTS TO SAFER AREAS FARTHER
SOUTH IN VIETNAM, THE UNITED STATES HAS BEEN JOINED IN THIS
HUMANITARIAN EFFORT BY A NUMBER OF OTHER COUNTRIES WHO ARE
OFFERING PEOPLE, SUPPLIES AND VESSELS TO ASSIST IN THIS EFFORT.
THIS EFFORT WAS UIDERTAKEN IN RESPONSE TO URGENT APPEALS FROM

THE GOVERNMERT OF THE REPUBLIC OF VIETNAM BECAUSE OF THE
EXTREMELY GRAVE NATURE OF THE CIRCUMSTANCES INVOLVING THE

LIVES OF HUNDREDS OF THOUSANDS OF REFUGEES, THIS SITUATION HAS
BEEN BROUGHT ABOUT BY LARGE~SCALE VIOLATIONS OF THE AGREEMENT
ENDIRG THE WAR AND RESTORING THE PEACE IN VIETNAM BY THE NORTH
VIETNAMESE WHO HAVE BEEN CONDUCTING MASSIVE ATTACKS ON THE NORTHERN
AND CENTRAL PROVINCES OF SOUTH VIETHNANM,

IN ACCORDANCE WITH MY DESIRE TO KEEP THE CONGRESS FULLY INFORMED
ON THIS MATTER, AND TAKING NOTE OF THE PROVISION OF SECTION

4CA) (2) OF THE WAR POWERS RESOLUTION (PUBLIC LAW 93-148),

1 WISH TO REPORT TO YOU CONCERNING ONE ASPECT OF UNITED

STATES PARTICIPATION IN THE REFUGEE EVACUATION EFFORT, BECAUSE
OF THE LARGE NUMBER OF REFUGEES AND THE OVERWHELMING DIMENSIONS
OF THE TASK, I HAVE ORDERED U,S, NAVAL VESSELS TO ASSIST IN

THIS EFFORT, INCLUDING AMPHIBIOUS TASK GROUP 76,8 WITH 12 EMBARKED
HELICOPTERS AND APPROXIMATELY 700 MARINES, THESE NAVAL VESSELS
HAVE BEEN AUTHORIZED TO APPROACH THE COAST OF SOUTH VIETNAM

TO PICK UP REFUGEES AND U,S, NATIONALS, AND TRANPORT THEM

TO SAFETY. MARINES ARE BEING DETAILED TO VESSELS

PARTICIPATING IN THE RESCUE MISSION, TME FIRST VESSEL ENTERED
SOUTH VIETNAM TERRITORIAL WATERS AT 8480 A.M. EDT ON

APRIL 3, 1975,

ALTHOUGH THESE FORCES ARE EQUIPPED FOR COMBAT WITHIN THE

MEANING OF SECTION 4(AY(2) OF PUBLIC LAV 53-148, THEIR SOLE
MISSION IS TO ASSIST IN THE EVACUATION INCLUDING THE MAINTENANCE
OF ORDER ON BOARD THE VESSELS ENGAGED IN THAT TASK.

AS STATED ABOVE, THE PURPOSE OF THE INTRODUCTION OF UNITED
STATES NAVAL VESSELS INTO VIETNAMESE WATERS IS TO ASSIST IN

AN INTERNATIONAL HUMANITARIAN EFFORT INVOLVING VESSELS OF
SEVERAL NATIONS, INCLUDING BOTH MILITARY AND CIVILIAN CRAFT,
THE UNITED STATES® PARTICIPATION IN THIS EFFORT INCLUDES

THE CHARTER OF COMMERCIAL VESSELS, THE USE OF MILITARY SEALIFT
COMMAND VESSELS WITH CIVILIAN CREWS, AS WELL AS UNITED STATES
NAVAL VESSELS WITH MILITARY CREWS, THIS EFFORT IS BEING
UNDERTAKEN PURSUANT TO THKE PRESIDENT®S CONSTITUTIONAL AUTHORTY
AS COMMANDER-IN-CHIEF ARD CHIEF EXECUTIVE IN THE CONDUCT OF
FOREIEN RELATIONS AND PURSUANT TO THE FOREIGN ASSISTANCE ACT OF
1961, AS AMENDED, WHICH AUTHORIZES HUMANITARIAN ASSISTAMNCE

TO REFUGEES, CIVILIAN WAR CASUALTIES AND OTHER PERSONS
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DISADVARTAGED BY HOSTILITES OR CONDITIONS RELATING TO
HOSTILITIES IN SOUTH VIETNAM.

YOU WILL APPRECIATE, I AM SURE, MY DIFFICULTY IN TELLING YOU
PRECISELY HOW LONG UNITED STATES FORCES MAY BE NEEDED IN THIS
EFFORT. OUR PRESENT ESTIMATE, HOWEVER, IS THAT THIS

OPERATION MAY INVOLVE THE PRESENCE OF UNITED STATES NAVAL
VESSELS IN VIETNAMESE WATERS FOR A PERIOD OF AT LEAST SEt:::;('

WEEKS, £ ’7
PUBLIC LAW 93=1190 / :E !

l 1734 - L//y/z)"
CONSULTATION prcg 5‘)1:4 at-

SEC. 3. THE PRESIDENT IN EVERY POSSIBLE INSTANCE SHALL CONSULT
WITH CONGRESS BEFORE INTRODUCING UNITED STATES ARMED FORCES
INTO HOSTILITIES OR INTO SITUATIONS WHERE IMMINENT INVOLVEMENT
IN HOSTILITIES IS CLEARLY INDICATED BY THE CIRCUM-
STANCES, AND AFTER EVERY SUCH INTRODUCTION SHALL CONSULT
REGULARLY WITH THE CONGRESS UNTIL UNITED STATES ARMED FORCES
ARE NO LONGER ENGAGED IN HOSTILTIES OR HAVE BEEN REMOVED FROM
SUCH SITUATIORS.

REPORTING

SEC. 4, (U) IN THE ABSENCE OF A DECLARATION OF WAR, IN
ANY CASE IN WHICH UNITED STATES ARMED FORCES ARE INTRODUCED=-
(1> INTO HOSTILITIES OR INTO SITUATIONS WHERE IMMINENT
égngggnznr IN HOSTILTIES IS CLEARLY INDICATED BY THE CIRCUM-
ANCES:
(2) INTO THE TERRITORY, AIRSPACE OR WATERS OF A
FOREIGN NATION, WHILE EQUIPPED FOR COMBAT, EXCEPT FOR
DEPLOYMENTS WHICH RELATE SOLELY TO SUPPLY, REPLACEMENT, REPAIR,
OR TRAINING OF SUCH FORCES; OR
(3) IN NUMBERS WHICH SUBSTANTIALLY ENLARGE UNITED
STATES ARMED FORCES EQUIPPED FOR COMBAT ALREADY LOCATED IN A
FOREIGN HATION;

THE PRESIDENT SHALL SUBMIT WITHIN 48 HOURS TO THE SPEAKER OF THE
HOUSE OF REPRESENTATIVES AND TO THE PREISDENT PRO TEMPORE OF
THE SENATE A REPORT, IN WRITING, SETTING FORTH-

(A) THE CIRCUMSTANCES NECESSITATING THE INTRODUCTION
OF UNITED STATES ARMED FORCES;

(B) THE CONSTITUTIONAL AND LEGISLATIVE AUTHORITY UNDER
WHICH SUCH INTRODUCTION TOOK PLACE; AND,

(C) THE ESTIMATED SCOPE AND DURATION OF THE HOSTILTIES
OR INVOLVEMENT,

(B) THE PRESIDENT SHALL PROVIDE SUCH OTHER INFORMATION AS

END OF PAGE 03 CCARET




THE CONGRESS MAY REQUEST IN THE FULFILLMENT OF ITS CONSTITUTIONAL
RESPONSIBILITIES WITH RESPECT TO COMMITTING THE NATION TO WAR
AND TO THE USE OF UNITED STATES ARMED FORCES ABROAD.

(C) WHENEVER UNITED STATES ARMED FORCES ARE INTRODUCED INTO
HOSTILITIES OR INTO ANY SITUATION DESCRIBED IN SUBSECTION (A)
OF THIS SECTION, THE PRESIDENT SHALL, SO LONG AS SUCH ARMED
FORCES CONTINUE TO BE ENGAGED IN SUCH HOSTILITIES OR SITUATION,
REPORT TO THE CONGRESS PERIODICALLY ON THE STATUS OF SUCH
HOSTILITIES OR SITUAION AS WELL AS ON THE SCOPE AND DURATION
OF SUCH HOSTITLITIES OR SITUATION, BUT IN NO EVENT SHALL
HE REPORT TO THE CONGRESS LESS OFTEN THAN ONCE EEVERY SIX
MONTHS.
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