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ACTION
THE WHITE HOUSE
WASHINGTON
October 30, 1975
MEMORANDUM FOR JIM CANNON
FROM: KATHLEEN RYAN ﬁz.
SUBJECT: Agency for Consumer Protection - H.R. 7575

It was decided at this morning's staff meeting that a
Presidential statement on Department and Agency Consumer
Representation Plans should be issued before the debate on
H.R. 7575 scheduled for November 5, 1975.

A whip count was taken with 180 opposing the bill.

Attached is a memorandum for your signature for Vern Loen
through Max Friedersdorf with the follow up information
requested for Minority Leader John Rhodes.

Pat Delaney has provided me with letters from the National
Federation of Independent Business and the Quality Bakers

of America Cooperative, Inc., indicating their opposition

to the bill. They are attached for overall coordination and
for use by Vern, if you want to pass them on.
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NATIONAL FEDERATION OF INDEPENDENT BUSINESS
V/‘;‘)ﬂ,t'&nmm Plaza Fast, SSW 0 Suitre 5206 7 Washeagton, DO 20024 271 5027 3555000
HOME OFFICE: SAN MATEQ, CALIFOHNIA! LEGISLATIVE CFFICE WASHINGTON,
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JAMES D, “Mike” McKEVITY ;
Washington Counsel
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March 24, 1975

Mr. Jack Calkins

Devuty to Counselor Haritmann
Firat Floor, West Wing

The White House ‘
Washington, D.C. 20500
Dear Jack:

It now appears that the legislation providing for an Agency for
Consumer Advocacy will be considered on the Senate floor soom after the
completion of the Easter Recess.

The National Federation of Independent Business, which has a membzr-
ship of over 212,000 small and independent business firms, recently com-
pleted a Mandate to all its members regarding the creation of an indepen-
dent agency to represent consumer interests. The results were overvhelm-
wngly opposed to the creation of such an agency; twelve percent for and
etghty-four percent against, with only four percent indicating they had
no opinton. I am enclosing a copy of those portions of our Mandates
for October and December 1974 which posed the question and reported the
survey results.

In view of this overwhelming opposition to creation of this agency,
we hope the Administration will indicate opposition to the reported
legislation in the Senate and will, in fact, recommend to the Congress
a program which will meet the needs of consumer advocates without the
ereation of another agency and bureaucracy.

Assuring you that NFIB will appreciate and support entnusiasticclly
any effort by the White House to defeat any attempt to create an indepen-~
dent consumer agency, I am ‘

Sincerely yours,

P
W
:
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Quality Bakers of America

Cooperative, Inc. /

OFFICE OF
THE PRESIDENT

May 16, 1975

Mr., William Kendall,

Head of Senate Lizison Staff
White House

Washington, D. C.

Dear Mr, Kendall:

We were more than pleased with the final vote on the Farm Bill upholding
President Ford!s veto.

As you will remember, I was one of the Baking Industry leaders who visited
with you on April 17, 1975 representing the Baking Industry.

We gathered our forces together and visited the attached list of House Mem-
bers on May 6, 1975. Attached is a copy of our ABA Position Paper.

At any rate, bakers representing all areas of the U.S. A. contacted the at-
tached list personally and thousands of letters and phone calls were made
by bakers who could not attend.

We thought you would be interested in the support the Baking Industry put
forth in defeating the Farm Bill,

We are now turning our attention to tthonsumer Protection Act) We think

this bill is not in the interest of the American consumer and will be glad to
send bakers from all over the U.S.A. to Washington D.C. to visit members

of Congress if and when President Ford makes a final decision on this legis-
lation.

If you are interested we would appreciate your directing us to the man in the
White House who is responsible for liaison with Congress on this impending
legislation.,

Gar'ds,

/zlﬁ////a/

Robert L. Schaus

President and

Chairman of National Affairs Committ
RLS:jh (enc.) American Bakers Assoc, & In depende
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THE WHITE HOUSE

WASHINGTON

October 30, 1975

MEMORANDUM FOR VERN LOEN

THROUGH: MAX FRIEDERSDORF
FROM: JIM CANNON
SUBJECT : Agency for Consumer Protection - H.R. 7575

The follow-up information you requested on regulatory
reform and inflation impact analysis for Minority Leader
John Rhodes is attached.

I understand that a Presidential statement on the Department
and Agency Consumer Representation Plans is planned on, or
before, Tuesday, November 4. These plans will then be
published mid-November in the Federal Register.

On June 18, 1975, Paul 0O'Neill testified before Jack
Brookd Committee on the consumer bill. Instead of giving
detailed testimony, Paul read from the President's April
letter to Committee Chairmen. In so doing, he emphasized
the President's fundamental obijection to the concept of
establishing a new consumer agency instead of reforming
existing institutions.

i
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The President, at the conclusion of his July 10 meeting
with the Independent Regulatory Commissions, emphasized
four program follow-up actions on which he wanted the
Commissions to concentrate. They were: (1} better
analysis of the economic consequences of regulations;

(2) reduction in delays of regulatory proceedings; (3} im—
proved consumer representation; and (4) a greater emphasis
on competition. The following activities have taken place
since then with regard to improved consumer representation.

(1) Six of the agencies (ICC, FTC, FPC, FCC, SEC, CPSC)
have responded in detail to a number of questions
on the topic which were contained in the Moss
Questionnaire sent out by the House Interstate and
Foreign Commerce Committee.

(2) The ICC has installed a Consumer Complaint "Hotline",
established a Consumer Information Center, provided
for rapid responses to gquestions concerning the costs
and liabilities associated with household moving, and

accepted, in principle, the notion of institutionalizing

the Office of Public Counsels.

(3) The CAB has established a separate consumer advocacy
office which has full status as a party, capable of
participating in Board proceedings.

(4) The FPC has agreed to open up its Advisory Committees,
which deal with the Natural Gas Survey, to members
of the consuming public. FPC has also taken note of
a low rating of its formal consumer complaint handling
services and intends to establish improvements in this
area.

(5} The FCC has established an "Actions Alert" system by
which a summary of weekly Commission actions will be
mailed to a large list of public interest groups. It
has scheduled a series of Regional Commission meetings
and will hold a number of "open” Commission meetings
in Washington, at which time public interest groups
will be invited to present their views on important

issues. : PR



(6)

(7)

(8)

(9)

The FTC now has authority to reimburse certain
interested parties for legal, expert witness and
travel fees associated with their participation

in Commission rulemaking proceedings. In addition,
FTC has re-designed its trade rulemaking procedures
to insure that the views of consumer groups are
solicited in order to assist the Commission in its
evaluation of the benefits and costs of proposed
rules.

The CPSC now publishes a public calendar which gives
advance notice of all Commission and Advisory Com-
mittee activities. The Commission maintains an open
door policy for all of its meetings and internal
staff discussions. There is a telephone Hotline

and new procedures giving the public the right to
petition the Commission on a wide variety of actions.
The petitions must be acted upon within a certain
specified deadline.

The NRC is developing a procedure to verify the cost
and economic impact data submitted by applicants with
interested public parties and other affected industries.

The Office of Consumer Affairs is using the data
developed in a Consumer Representation study of a
number of Federal Agencies (including several
Independent Regulatory Commissions) to identify
consumer representation shortcomings and offer im-
provement opportunities to the Commissions. OCA is
working with 17 Executive Agencies to implement
specific improvement plans requested by the President.



INFLATION IMPACT STATEMENTS

On November 28, 1974, the President issued Executive Order No.
11821, calling on all executive branch agencies to ensure that

. possible inflationary impacts of major proposals for legislation
and for promulgation of regulations or rules have been care-
fully evaluated. The objective of this order was not to estab-
lish a cumbersome legal device like the National Environmental
Protection Act. It was from the outset to increase Government
decisionmakers' awareness of the broad economic consequences

of their actions. It was a cautious step to deal with a basic
problem of contemporary government~-that the scope of an agency's
regulatory impact extends beyond the scope of economic under-
standing. Today's safety and health regulations have broad
economic effects, and economic requlations have safety and
health affects. :

The President's inflation impact reguirement compels executive
agencies to consider the broad effects of their major regulatory
proposals. They must consider impacts in the areas of cost,
productivity, competition, employment, scarce materials or
services and energy. '

The inflation impact initiative has been impelemented gradually
because of its government-wide application and possible effects
on agency decisionmaking. OMB Circular A-107, implementing the
Executive order, was issued on March 28. Seven months later,

all of 24 participating departments and agencies have estab-
lished analytical procedures and criteria required by the OMB
circular. The implementation process has been carefully tailored
to meet agencies' unique reguirements, because the ultimate

test of its success is whether better, more circumspect decision-
making is established.

Most agencies have completed inflation impact analyses (state-
ments). Some, like the Department of Agriculature and FEA
have completed numerous analyses of proposed regulations and
legislation. The independent regulatory agencies have not
participated in the formal inflation impact procedures thus
far.

OMB and the Council on Wage and Price Stability are currently
conducting an evaluation of the inflation impact initiative.

The results of this evaluation, along with a review of out-
standing quality analyses, will be presented to participating
executive agencies and to the independent regulatories at an
upcoming workshop session early in November. This kind of
exchange is essential to improving the guality of agency economic
analvses. More importantly, it permits an evolutionary approach
to achieve our objective of timely and careful consideration of
the economic consequences of major proposals.



FOR IMMEDIATE RELEASE APRIL 17, 1975

Office of the White House Press Secretary
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THE WHITE HOUSE

TEXT CF A4 LETTER FRCM THE TEEIIDENT
TO THREE MEMBERS OF CONGRESS

april 17, 1975

Dear Mr. Chalrman:

In the Interest of protecting the American consumer, I

am directling department and agency heads, in coordination
with the Domestic Council, to review Executive branch pro-
cedures to make certain that consumer interests recelve
full consideration in all Govermment actlons.

To be frank, I recognize the legitimate public and:
Ceng”essiona1 concerns that departments and agencies be more
responsive to the interests of consumers. This must be
changed. Therefore, I am asking agency heads to examlne

the specific efforts they are making now to represent the
consumer in their agencies' decisions and activities and
to work with Virginia Knauer, my Specilal Assistant for
Consumer Affairs, in instituting additional efforts which

the agencles can undertake to better represent consumer
interests.

In examining their present procedures and in establiishing

new ones, department and agency heads will follow these
guidelines.

All consumer interests should receive a falr chance

todbe heard in the Government decision making process;
an

The costs and administrative requirements of Federal
rules and regulations on the private sector should be
held to a minimum.

Regulatory reform is one of the most important vehicles for
improving consumer protection. Outdated regulatory practices
lead to higher prices and reduced services. I urge the.
Congress to enact a number of speclfic legislative proposals
in thils regard, including the bill I submitted in January to
establish a Regulatory Review Commission. I renew my request
to the Congress to repeal outdated fair trade laws which raise
prices and to reform many of the existing banking laws and
regulations which penalize small savers. I will soon reguest
legislation to overhaul our system of transportatlion regula-
tion to allow freer competition, improved services, and lower
prices. ‘

I also intend to ask the chalrmen and members of the independent
regulatory agencies to meet with me to discuss ways they can
make immediate improvements in the regulatory process. 1 am
determined that the public will receive the most efificlent and
effective public service at the least cost.

In view of the steps that are being taken by the Executive
department to make Government-wlde improvements in the quallty
of service to the consumer, I am requesting that the Congress
postpone further action on 3. 200, which would create a new
Federal Agency for Consumer Advocacy.
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I do not believe that we need yet another Ferderal bureaucracy
in Washington, with its attendant costs c¢f $6U miliion for the
Tirst three years and hundreds of additional Federal employees,
in order to achieve better consumer representation and pro-
tection in Government. At a time when we are trying to cut.
down on both the size and the cost of Government, it would

be unsound to add another 1ayer of bureaucracy 1nsteaa of
improving the underlying structure.

It is my conviction that the best way to protect the consumer
is to improve the existing institutions of Government, not to
add more Government.

I look forward to working with you, the members of your Commlttee,
and the Congress in advancing the interests of all consumers
within our existing departments and agenciles.

Sincerely,

GERALD R. FORD

The Honorable Abraham A. Ribicoff
Chalirman

Senate Government Operations Commlttee
United States Senate

Washington, D.C. 20510

The Honorable Jack Brooks

Chairman

House Government Operatlons Committee
House of Representatives

Washington, D.C. 20515

The Honorable Harley O, Staggers

Chairman

House Interstate and Foreign Commerce Committee
House of Representatives :

Washington, D.C., 20515
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THE WHITE HOUSE

WASHINGTON

November 1, 1975

MEMORANDUM FOR: PAUL THEIS
FROM: JIM CANNO% e
SUBJECT: Statement the President

Attached is a draft statement by the President for
your editing, review and approval. It is to be

released after Monday morning's Cabinet meeting on
consumer protection.

Thank you very much.
Attachment
cc: Bill Baroody

Kathleen Ryvan
Paul O'Neill
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DRAFT

STATEMENT BY THE PRESIDENT

November 3, 1975

I have just concluded a Cabinet meeting and
received an interim report from Virginia Knauer
and Jim Lynn on the status of the Departmental
Consumer Representation Plans, and I am pléased with
the good progress made to date.

Last April I requested each of the departments and
agencies in the Executive Branch to analyze their entire
decision~making process to determine where additional
consumexr input might be desirable and to make Federal
agencies more responsive to the needs of the American
consumer.

All of the departments are now finalizing their
proposed plans, and these will be published this month
in the Federal Register. Following publication there
will be a major effort to disseminate plans to all
interested consumers as well as other interested groups.

I have instructed each organization to move ahead
immediately with putting these plans into effect.

In January we intehd to hold a series of public

meetings in ten cities across the country to explain how




these plans will work for the benefit of consumers
and to encourage suggestions for ways to make the
departments and agencies of the Federal government
more effective and responsive to public concerns.

At this time I ask Congress to postpone further
consideration of H.R. 7575, which would create an Agency
for Consumer Protection, until we can resolve by
better administration what Congress is attempting to
accomplish by more and more new laws.

A top priority of this Administration has been a
sure and sound national economic recovery. And I think
most of the figures for the past six months reflect
this movement.

I am fearful that if this Agency were created now,
and were to carry forward its mandate, it would hinder
our economic recovery. I am sure the steps we have
taken will prove to be responsive to the American
consumer, while providing the benefits of a continued

upswing in the economy.
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INFORMAT ION
THE WHITE HOUSE
WASHINGTON
November 4, 1975
MEMORANDUM FOR JIM CANNON
FROM: KATHLEEN RYAngyyﬁZ»
SUBJECT: H.R. 7575 - Cabinet Responses

Your memorandum of October 23, to heads of agencies requested
that they call the Chairman and ranking minority member of
each of the Committees that they work closely with and

inform them of what effect H.R. 7575 would have on their
department. The following are their responses:

AGRICULTURE

Secretary Butz talked to:

Rep. Paul Findley (R. Ill) against the bill

Rep. James Jeffords (R. Vt) very mugh in doubt, against if
amendments don't pass

Rep. Charles Rose (D. NC) against the bill

Rep. John Myers (R. Ind) against the bill

Others John Foltz talked to:

Rep. Bill Steiger (R. Wis) no commitment

Rep. Tim Hall (D. Ill) in doubt

Rep. Paul Simon (D. Il1l) for the bill

Rep. Peter Peyser (R. NY) for the bill

Rep. Ray Thornton (D. Ark) leaning in favor of the bill

Rep. Millicent Fenwick (R. NJ) leaning for the bill, especially
with her SBA exemption

Rep. George Shipley (D. Il1l) against the bill

Rep. Abner Mikva (D. Ill) Waivering

Rep. Sidney Yates (D. Ill) waivering

Rep. Dan Rostenkowski (D. Ill) waivering

COMMERCE

Jim Sparling, Office of the Secretary calls made to:

: Chairman Harley Staggers, House Committee on Interstate



and Foreign Commerce - "Not settled on the issue, but will
give it thought.”

Ranking Minority Member Sam Devine - covld not reach, can
assure us he will vote against.

Chairman Lennore Sullivan, Merchant Marine and Fisheries
Committee - "Just don't know for certain; probably leaning
for 1t."

Minority Member Philip Ruppe - will oppose.

Chairman Olin Teague, House  Science and Technology Committee
"Absolutely against; unalterably opposed.”

Ranking Minority Member Congressman Mosher - leaning for.

HEW
Stephen Kurzman spoke with:

Bill Alberger, A.A. to Congressman &1 Ullman, Chairman House
Ways & Means Committee - he would pass the message along
to Ullman, didn't give any reaction.

Helen Ward, A.A. to Congressman Schneebeli, ranking minority
member of House Ways & Means Committee. He opposes the
bill and was sent materials.

Chairman Carl Perkins, House Education & Labor Committee -
no reaction on the bill, materials were sent.

Marguerite Furfari, A.A. to Chairman Harley Staggers,

House Interstate & Foreign Commerce Committee -~ no reaction.

Lou Berry, minority counsel House Interstate and Foreign
Commerce Committee - said Congressman Sam Devine, ranking
minority member of House Interstate & Foreign Commerce
Committee - was probably against the bill.

HUD
Sol Mosher reports:

Rep. William Barrett, Chairman Housing Subcommittee -
thinks H.R. 7575 is terrible, but there is a great deal
of labor support for it, and he will probably have to
vote in favor.

Rep. Garry Brown (R. Mich) Committee Banking, Currency
and Housing - opposed to the bill, and helping Rep. Sam
Steiger line up members against it. Brown says that
as of last night they have 200 members opposed.

EPA
John Quarles spoke with:
" Rep. Burt Talcott - opposed.

Rep. Marvin Esch - opposed.
Rep. Sam Devine - opposed.



Rep. Jim Broyhill - probably opposed.
Rep. Jim Hastings - probably opposed.
Rep. Phil Ruppe - probably opposed.
Rep. Bob Jones - probably opposed.

TRANSPORTATION

John Barnum spoke with:

Chairman Harley Staggers, House Committee on Interstate &
Foreign Commerce - will probably vote for it.

Rep. Sam Devine - against the bill.

Rep. Bill Harsha - against the bill.

Rep. Glenn Anderson - knew nothing about it.

LABOR

Secretary Dunlop ?elivered a personal letter to Chairman Carl
Perkins and Rep. Al Quie on the Committee on Education and
Labor.

JUSTICE
Doug Marvin tells me that:

Rep. Ed Hutchinson will oppose the bill.
Chairman Peter Rodino, House Judiciary Committee is a strong
advocate of the bill. He will have the Attorney General

call the Chairman.
FEA

Frank Zarb has talked with the committee chairmen and ranking
minority members he is responsible for. He will talk with
you about it at tomorrow morning's staff meeting. ‘

TREASURY

Stephen Gardner will call.

INTERIOR"

Assistant Secretary John Kyl will call.

Kleppe called Chairman Haley and Joe Skubitz. Bo?h
are in accordance with the Administration's position
of opposition to the bill.



U.S. DEPARTMENT OF LABOR

OFFICE OF THE SECRETARY
WASHINGTON

November 4, 1975

MEMORANDUM FOR KATHLEEN RYAN

The attached letter was handcarried to
Chairman Perkins this evening. An identical
letter has been delivered to Congressman Quie,
Ranking Minority Member of the Committee on '
Education and Labor.

As I mentioned to you, we preferred this
procedure to calling the Members. We will
attempt to discover their reaction to the letter
tomorrow.

Attachment

Cdunselor to the
_/Secretary



U.S. DEPARTMENT OF LABOR

OFFICE OF THE SECRETARY

WASHINGTON

Honorable Carl D. Perkins
Chairman

Committee on Education and Labor
House of Representatives
Washington, D. C.. 20515

Dear Mr. Chairman:

This letter. expresses my.strong opposition to H.R. 7575
which would establish a consumer protection.agency.

The proposed bill, as it relates to the Department of Labor,
would not, in our judgment, achieve its intended purposes of
consumer protection and could seriously impede the effective
and efficient administration of our programs.

The major functions of the Department of Labor include the
enforcement of labor standards (Fair Labor Standards Act,
Age Discrimination in Employment Act, Davis-Bacon, Equal Pay
Act, Service Contract Act, Occupational Safety and Health
Act, Executive Order 11246). Such activities would likely
be within the intended scope of the proposed legislation.
The activities of the proposed agency would involve sub-
stantial delays in the implementation of our programs and
create substantial additional costs for our Department and
the new agency.. These additional costs and delays are
unnecessary to protect the interests of consumers. :

The Department of Labor already considers a wide variety of
interests, including those of consumers in taking major
actions to enforce its various programs. Apart from the
requirements for public comment which are generally appli-
cable to our programs, the Department is mandated under
Executive Order. 11821 to prepare analyses of inflationary
impact for proposed major rules.and legislation.. Adding a
new larger Federal bureaucracy to the previously existing
structure would not, in our judgment, serve the best interests
of the consumers of .the various programs we administer, nor
the consumers of. the United States, generally.



We also note the possible duplication of existing programs
embodied in section 10 of the proposed Act which authorizes
the administrator to gather information. required. to protect
the health and safety of consumers.. Information concerning
such matters is already routinely collected in connection
with this Department's Occupational Safety and Health
program and the programs of other agencies which. impact on
the health and safety. This provision is.illustrative of
the administrative duplication.which the proposed legisla-
tion creates.

We would note that the President has already indicated his
strong opposition to this legislation and his intention to
veto it. We are greatly concerned. at the additional layers
of bureaucracy.which.the bill would establish,. the increased
costs and the adverse impact that the bill would have upon
our programs.. For the foregoing reasons, I strongly oppose
this leglslatlon.

The Office of Management and Budget advises that. there is no
objection to the submission. of this report from the stand-
point of the Administration's program.

Sincerely, .

Secretary of{Labo




MEMORANDUM FOR:

THROUGH:

FROM:

SUBJECT:

THE WHITE HOUSE

WASHINGTON

Mazrch 5, 1976

MAX FRIEDERSDORF

VERN LOEN ﬂ/
TOM LOEFFLER«L,

Administration Witnesses
to testify on Consumer
Representation Plans

. For your information, attached is a copy of a news release
issued by the House Government Operations Committee.

On Tuesday, March 9, at 10 a.m. Administration witnesses
are scheduled to testify on the President's "Consumer
Representation Plans' before Chairman Ben Rosenthal's
Subcommittee on Commerce, Consumer, and Monetary

Affairs.

Attach.

cc: Jim Liynn

Jim Cannon &

Paul O'Neill
Bill Baroody
Virginia Knauer
Jim Cavanaugh
Alan Kranowitz

1



- LEQ J. RYAN, CALIF,
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MAJORITY MEMBERS
FACK BROOKS, TEX,, CHAIRMAN

L. W, FOUNTAIN, N.C,

JOHN E. MOSS, CALIF,

DANTE B. FASCELL, FLA,
TORBERY H. MACDORALLD, MASS,
WILLIAM 8. MOORMEAL, FA.
WM. 1. RANDALL, MO.
BENJAMIN 5. ROSENTHAL, H.Y,
M WRIGHT, TEX.,

FERMNAND J, 8T GEAMAIN, mi,
FLOYD V. MICKS, WASH,

DON FUGUA, FLA.

JOHN CONYERS, JR,, MICH,
BELLA B, ABIUG, N.Y.

MINORITY MEMBERS

PRAMK HOWTON, N.Y.
JOMN N, ERLENBORNMN, 1LL.,
JOMN W, WYDLER, N.Y.
CLARENCE J. BROWN, OHIO
GILBERT GUOE, MD.

NINETY-FOURTH CONGRESS

Congress of the Wnited States

BHouse of Representatives
COMMITTEE ON GOVERNMENT OPERATIONS
2157 Rapburn Houge Office Building
TWashington, D.E, 20515

BEAM BTEIGER, AMIL.
GARRY BROWHN, MICHM.
CMANMLES THONE, NEWA,
ALAN STECLMAN, TEX,
JOEL PRITCHARD, WASH,
EDWIN B. FORSYTHE, M.J,

JAMES V. STANTON, GHID

MAIGRITY==2253-5051
CARDISS COLLINS, 1L, MINGRITY—225-5074
JOHN L. BURTON, CALIF,
RICHANDSON FREYER, N.C.
MICHAEL, HARRINGTON, MASS,
ROBEWT F. DRINAN, MASS,
EDWARD MEZVINSKY, JOWA
BARBARA JORDAN, TEX,
GLENN ENGLISH, OKLA.
ELLIOTY H. LEVITAS, GA,
DAVID W. EVANS, IND,
ANTHONY MOFFETT, CONN,
ANDREW MAGUIRE, N.J.

LES ASPFIN, WIS,

NEWS RELEASE

Immediate
larch 4, 1976

FOR RELEASE:

FOR FURTHER INFORMATION:
COMMERCE, CONSUMER AND MONETARY
AFFAIRS SUBCOMMITTEE - 225-4407
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HEARING HEARING

HEARING

ADIMINISTRATION WITHESSES TO TESTIFY OM CONSUMER REPRESENTATION PLANS

Virginia Knauer, Joan Braden and other administration witnesses will testify
next week at a continuation of hearings into the costs and potential effectiveness
of President Ford's proposed consumer representation plans, according to Chairman
Jack Brooks of the House Government Operations Committee. The hearings will be held
by the Commerce, Consumer and lMonetary Affairs Subcommittee, whose chairman is
Congressman Benjamin S. Rosenthal of New York.

The hearing will be held on Tuesday, March 9, at 10:00"A.H. in Room 2322 of
the Rayburn House Office Building.

Rosenthal said that the hearing would examine the likely costs of the consumer
representation plans and their impact on the policies and programs of certain key
Federal departments and agencies. The New York Congressman also said he would re-
lease at the hearing a General Accounting Office report on the full costs of the
administration's 10 regional conferences used to announce the consumer plans.

Hitnesses scheduled to testify are:

Virginia Knauer, Special Assistant to the President for Consumer Affairs

Joan Braden, Consumer Affairs Coordinator, Department of State

Yarren Brecht, Assistant Secretary of Treasury (Administration) ‘

Judith T. Connor, Assistant Secretary of Transportation (Consumer Affairs)

Constance Mewman, Assistant Secretary of HUD (Consumer Affairs)

Paul H. 0'Heill, Deputy Director, -Office -of Management and Budget

Hazel Rollins, Director of Consumer Affairs, Federal Energy Administration

Nancy Steorts, Special Assistant to Secretary of Agriculture, Consumer Affairs

Members of the Commerce, Consumer and HMonetary Affairs Subcommittee are:

Benjamin S. Rosenthal (NY), Chairman

FAUL N, MC CLOSKEY, JA., CALIF,

ROBEMT W. KASTEN, Jm, WIS,
WA D, GRADISON, JKR,, OHIO

Cardiss Collins (I11)
Robert F. Drinan (ilass)
Elliott H. Levitas (Ga)
David 1. Evans (Ind)
Anthony Moffett {(Conn)
Andrew lMaguire (i)
Edward tezvinsky (Iowa)

Jack Brooks (Tex) Ex officio

Garry Brown (Mich)

Hi1lis D. Gradison, Jr. (Ohia)
John H. Erlenborn (I11)

Frank Horton (NY) Ex officio
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THE WHITE HOUSE W W

WASHINGTON

April 12, 1976

MEMOR ANDUM: ARTHUR QUERN
FROM: DAWN D. BENNETT{%
RE: S. 644 Consumer Product Safety

Commission Improvements Act of 1976

As per your request of April 12, 1976:
The main purposes of the Act are to:

* extend authorization of appropriations for the Consumer Product
Safety Act, and other acts administered by the CPSC;

* eliminate the regulation of tobacco and its products, as well
as ammunition and firearms, from the CPSC's jurisdiction;

* strengthen the prohibited acts and enforcement section of the
CPS Act;

* authorize the CPSC to conduct civil litigation through its own
legal representative; and

* amend the CPS Act and the other three acts administered by
the CPSC (Federal Hazardous Substances Act, Flammable Fabrics Act
and Poison Prevention Packaging Act of 1970) to provide uniformity of
administration on Federal preemption of State and local requirements,

The Administration opposes the bill because it:

* authorizes appropriations far in excess of the President's
request for 1976 and 1977;

* authorizes 12 new supergrade positions for the agency, con-
trary to the President's position that supergrade spots should be
assigned to a government-wide pool in order that they be allocated
among agencies in the most efficient and equitable basis;
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* prohibits clearance of non-career commission executive
personnel by the White House - contrary to the President's discretion
over the remainder of the Executive Branch; and

* fails to remove Sec. 27(k) {legislative and budgetary by-pass)
of the CPS Act as advocated by the Director of OMB in his 7-6-75 letter
to the House Minority Leader.

The bill should be on the House floor tomorrow (Tuesday).

If there is anything else that you need to know, please give me a call.



cc: Dawn Bennett

THE WHITE HOUSE

WASHINGTON

May 6, 1976
MEMORANDUM FOR: MAX FRIEDERSDORF \/
THROUGH: CHARLES LEPPERT, JR. %
FROM: TOM LOEFFLER&L
SUBJECT: Congressman John McCollister (R. -Nebr.)

Recommendation for Presidential
Action on S. 644

In a conversation with the Congressman, he asked that the
President be informed that he recommends signature of

S. 644, the Consumer Product Safety Commission. John
acknowledged the fact that he voted against the legislation
during House consideration, however, upon further
reflection, he feels that the merits of the legislation outweigh
certain faults in the bill.

The bill arrived at the White House on April 29. The final
date for action is May l1l.



THE WHITE HOUSE . ACTION
WASHINGTON Last Day: May 11

May 10, 1976

MEMORANDUM FOR THE PRESIDENT

FROM: JIM CANN
SUBJECT: S. 644 ~ Consumer Product Safety

Commission Improvements Act of 1976

Attached for your consideration is S. 644, sponsored

by Senators Moss and Magnuson, which amends the
Consumer Product Safety Act by clarifying and extending
the powers, jurisdiction and independence of the
Consumer Product Safety Commission and authorizes
appropriations for the Commission through EY 1978.

A detailed analysis of the provisions of the enrolled
bill is provided in OMB's enrolled bill report at Tab A.

OMB, Max Friedersdorf, Counsel's Office (Lazarus) and
I recommend approval of the enrolled bill and the

proposed signing statement which has been cleared by
the White House Editorial Office. (Smith)

RECOMMENDATION

That you sign S. 644 at Tab A.
That you approve the signing statement at Tab B.

Approve Disapprove
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

MAY 5 W78

MEMORANDUM FOR THE PRESIDENT

Subject: Enrolled Bill S. 644 - Consumer Product Safety
Commission Improvements Act of 1976
Sponsor - Sen. Moss (D) Utah and Sen. Magnuson (D)
Washington

Last Day for Action

May 11, 1976 - Tuesday

Purpose

To amend the Consumer Product Safety Act (CPSA) by clarifying
and extending the powers, jurisdiction, and independence of
the Consumer Product Safety Commission (CPSC) and by authoriz-
ing appropriations for CPSC through fiscal year 1978.

Agency Recommendations

Office of Management and Budget Rpproval

Consumer Product Safety Commission Approval
Civil Service Commission Approval
Department of Health, Education,

and Welfare ApprovallIznforzally)
Eavironmental Protection Agency No objection{Inferraily)
Department of Commerce - No objection :
General Services Administration No objection{Informally)
Department of Justice Defers -
Discussion

The major provisions of S. 644 are described below: f

Limits on CPSC's jurisdiction and other restrictions
S. 644 would

-- exclude pesticides, tobacco and tobacco products,
and firearms, ammunition, or ammunition components



from the jurisdiction of the Commission. CPSC's
jurisdiction to regulate fireworks would be
preserved.

~~ direct that no consumer product safety standards
may be based upon any sampling plan, except for
standards applicable to fabric or product flam-
mability or to glass containers., '

-- require CPSC to transmit to its congressional
authorizing committees its proposed product safety
regulations 30 days prior to adoption (a "notify
and wait" provision).

-- stipulate that any potential adverse impact on the
elderly or handicapped be considered in the promul-
gation of a consumer product safety rule.

In addition the enrolled bill would amend the Federal Tort
Claims Act to allow civil suits against the United States
where the Commission or an employee is charged with misrepre-
sentation or decelt, or gross negligence in the exercise of, or
failure to exercise, a discretionary function. No claim could
be brought which did not arise before January 1, 1978. 1In the
case of a claim based on the performance or non-performance of
a discretionary function, the court must find, as a matter of
law and based upon all relevant considerations, that such action
or inaction is unreasonable. Claims awarded or agreed to under
this provision are to be paid from the general funds of the
Treasury and not from CPSC appropriations.

In its views letter the Justice Department objects to this
provision because the standards on which liability for dis-
cretionary action are predicated, i.e., "gross negligence"”
and "unreasonableness" are (1) inconsistent and (2) depart
significantly "from the normal tort standard of ‘'negligent
or wrongful act of omission'." The Department further notes
that it is a "well-established doctrine that discretionary
governnmental functions would not be challenged through the
‘guise of a tort action," and concludes that there is "no need
to rewrite the law of governmental liability to cover isolated
instances where adequate remedies exist by litigation in the
court of claims or by private relief legislation.”
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A second troublesome provision would provide that courts may
award the costs of civil suits brought under the CPSA,
including reasonable attorney fees and reasonable expert
witness fees, Notwithstanding prohibitions in existing laws,
such costs could be assessed against the United States where
it is party to the suit. The Justice views letter argues
that it is unduly simplistic to claim that because the loser
asserts an erroneous position, he should be responsible for
the entire costs of both sides of a suit. The Department
believes that the monetary costs of litigation act as a suf-
ficient bar to frivolous suits and defenses and thus the
present balance of litigation incentives and deterrents
should not be upset.

Preemption of State laws

S. 644 would amend the Federal Hazardous Substance Act, the
Poison Prevention Packaging Act, the Flammable Fabrics Act

and the CPSA to provide that any non-identical State or local
laws may be preempted when a Federal regulation pursuant to
these laws is in effect. Exceptions to this provision are
permitted where (1) Federal, State or local governments require
products which they procure for their own use to comply with a
higher standard than the Federal requirement -- so long as
there is no conflict between the two requirements, and (2) a
State or local government desires to put into effect a standard
that is higher than a Federal safety standard and CPSC deter-
mines that such exemption does not unduly burden interstate
commerce. In addition, fireworks are categorically excluded
from the preemption provision, so that States may set whatever
fireworks regulations they wish. The preemption provision is
strongly supported by a broad cross-section of labor, consumer,
and industry groups (e.g., the U.S. Chamber of Commerce,
American Apparel Manufacturers Association, Consumer Federation
of America, Communications Workers of America, Marcor and Sears)
because it would provide needed uniform standards and thus pro-

tection from diverse and inconsistent State product safety
regulations.

Expanded CPSC powers

Among the new and expanded powers granted to the Comm1831on,
the enrolled measure would

-- authorize the Commission or the Attorney General
to seek a preliminary injunction to restrain the
distribution of a product which presents a sub-
stantial hazard. Before seeking such an injunction,



a prior action to compel the repurchase, repair,
or replacement of a product must have been initiated.

-- permit the Commission to provide, subject to strict
privacy and disclosure standards, accident and
investigatory reports to other Federal or State
health, safety, or consumer protection agencies.

-~ establish new procedures and timetables for the
development (either by third parties or by the
Commission) and promulgation of consumer product
safety standards.

-- authorize the Commission to make advance payments
to third parties selected to develop such product
safety standards and to lease space in the District
of Columbia in connection with safety education
seminars conducted by the Commission.

-- provide that risks of injury associated with a con-
sumer product may be regulated under the CPSA, if
the Commission finds it in the public interest,
even if such risks could otherwise be regulated
under the Federal Hazardous Substance Act, the
Poison Prevention Packaging Act or the Flammable
Fabrics Act. :

-—- prohibit clearance of the appointment of any Com-
mission employee (other than a Commissioner) by the
Executive Office of the President.

S. 644 would also authorize 12 new supergrade staff positions.
These positions would be in addition to those GS 16 through 18
positions now provided to the Commission from the Civil Service's
government-wide pool. In its views letter, the Civil Service
Commission notes its general opposition to legislation authoriz-
ing spaces outside the supergrade pool, which Congress set up
with the expressed intent of ensuring the allocation of super-
grade positions among agencies on the most efficient 