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941t CONGRESS } SENATE { REporT
1st Session No. 94295

VOTING RIGHTS ACT EXTENSION

Jury 22 (legislative day, JuLy 21), 1975.—Ordered to be printed.

Mr. Tunn~EY, from the Committee on the Judiciary,
submitted the following

REPORT
together with
e MINORITY VIEWS

[To accompany 8. 1279, as amended]

The Committee on the Judiciary, to which was referred the bill
(S. 1279) to amend the Voting Rights Act of 1965 to extend certain
provisions for an additional ten years, to make permanent the ban
against certain prerequisites to voting, having considered the same,
reports favorably thereon with amendments and recommend that the
bill as amended do pass.

TITLE 1

Skc. 101. Section 4(a) of the Voting Rights Act of 1965 is
amended by striking out “ten” each time it appears and insert-
ing in lieu thereof “twenty”.

SEc. 102. That section 5 of the Voting Rights Act is amended
by adding after the first sentence thereof the following new
sentence : “In carrying out the provisions of this section, when-
ever the Attorney General or his designee determines that
there is a probability that he will object to the voting qualifi-
cation or prerequisite to voting or-standard practice or proce-
dure with respect to voting which has been submitted, he shall,
within 45 days of such submission, provide an opportunity
for consultation with the appropriate State or political sub-
division thereof.”

SEc. 103. Section 201 (a) of the Voting Rights Act of 1965
isamended by— '

(1) striking out “Prior to August 6, 1975, no” and in-
serting “No” 1n lieu thereof ; and

(2) striking out “as to which the provisions of section
4(a) of this Act are not in effect by reason of determina-
tions made under section 4(b) of this Act.” and inserting
in lieu thereof a period.
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TITLE 11

Skc. 201. Section 4(a) of the Voting Rights Act of 1965
is amended by—

(1) inserting immediately after “determinations have
been made under” the following : “the first two sentences
Of” ;

(2) adding at the end of the first paragraph thereof
the following new sentence: “No citizen shall be denied
the right to vote in any Federal, State, or local election
because of his failure to comply with any test or device
in any State with respect to which the determinations
have been made under the third sentence of subsection
(b) of this section or in any political subdivision with
respect to which such determinations have been made as
a separate unit, unless the United States District Court
for the District of Columbia in an action for a declara-
tory judgment brought by such State or subdivision
against the United States has determined that no such test
or device has been used during the ten years preceding the
filing of the action for the purpose or with the effect of
denying or abridging the right to vote on account of race
or color, or in contravention of the guarantees set forth
in section 4(f) (2) : Provided, That no such declaratory
judgment shall issue with respect to any plaintiff for a
period of ten years after the entry of a final judgment of
any court of the United States, other than the denial of a
declaratory judgment under this section, whether entered
prior to or after the enactment of this paragraph, deter-
mining that denials or abridgments of the right to
vote on account of race or color, or in contravention of the
guarantees set forth in section 4(f) (2) through the use
of tests or devices have occurred anywhere in the ter-
ritory of such plaintiff.”; : :

(3) striking out “the action” in the third paragraph
thereof, and by inserting in lieu thereof “an action under
the first sentence of this subsection”; and

(4) inserting immediately after the third paragraph
thereof the following new paragraph:

“If the Attorney (General determines that he has no reason
to believe that any such test or device has been used during
the ten years preceding the filing of an action under the second
sentence of this subsection for the purpose or with the effect
of denying or abridging the right to vote on account of race or
color., or in .contravention of the guarantees set forth in sec-
tion 4(f) (2), he shall consent to the entry of such judgment.”.

Skc. 202. Section 4(b) of the Voting Rights Act of 1965
is amended by adding at the end of the first paragraph thereof
the following: “On and. after August 6, 1975, in addition to
any State or political subdivision of a State determined to
be subject to subsection (a) pursuant to the previous two sen-
tences, the provisions of subsection (a) shall apply in any
State or any political subdivision of a State which (i) the
Attorney General determines maintained on November 1,
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1972, any test or device, and with respect to which (ii) the
Director of the Census determines that less than 50 per
centum of the citizens of voting age were registered on No-
vember 1, 1972, or that less than 50 per centum of such
persons voted In the Presidential election of November
1972.7,

Sec. 203. Section 4 of the Voting Rights Act of 1965 is
amended by adding the following new subsection:

“(£) (1) The Congress finds that voting discrimination
against citizens of language minorities is pervasive and na-
tional in scope. Such minority citizens are from environments
in which the dominant language is other than English. In
addition they have been denied equal educational opportuni-
ties by State and local governments, resulting in severe dis-
abilities and continuing illiteracy in the English language.
The Congress further finds that, where State and local
officials conduct elections only in English, language minority
citizens are excluded from participating in the electoral
process. In many areas of the country, this exclusion is
aggravated by acts of physical, economic, and political intimi-
dation. The Congress declares that, in order to enforce the
guarantees of the fourteeth and fifteenth amendments to
the United States Constitution, it is necessary to eliminate
such discrimination by prohibiting English-only elections,
and by prescribing other remedial devices.

“(2) No voting qualification or prerequisite to voting, or
standard, practice, or procedure shall be imposed or applied
by any State or political subdivision to deny or abridge the
right of any citizen of the United States to vote because he
is a member of a language minority group.

“(3) In addition to the meaning given the term under sec-
tion 4(c), the term ‘test or device’ shall also mean any prac-
tice or requirement by which any State or political subdivi-
sion provided any registration or voting notices, forms, in-
structions, assistance, or other materials or information re-
lating to the electoral process, including ballots, only in the
English language, where the Director of the Census deter-
mines that more than five per centum of the citizens of voting
age residing in such State or political subdivision are mem-
bers of a single language minority. With respect to section
4(b), the term ‘test or device’, as defined in this subsection,
shall be employed only in making the determinations under
the third sentence of that subsection.

“(4) Whenever any State or political subdivision subject to
the prohibitions of the second sentence of section 4(a) pro-
vides any registration or voting notices, forms instructions,
assistance, or other materials or information relating to the
electoral process, including ballots, it shall provide them in
the language of the applicable language minority group as
well as in the English language: Provided, That (1) where
the language of the applicable minority group is oral or un-
written, the State or political subdivision is only required
to furnish bilingual oral instructions, assistance, or other in-
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formation relating to registration and voting, (2) The pro-
visions of this subsection shall not apply if the language of
the minority is extinct. For the purposes of this provision,
a language is extinet if there are no individuals known to have
been raised with it as the primary language.”

Sec. 204. Section 5 of the Voting Rights Act of 1965 is
amended by inserting after “November 1, 1968,” the follow-
ing: “or whenever a State or political subdivision with re-
spect to which the prohibitions set forth in section 4(a) based
upon determinations made under the third sentence of sec-
tion 4(b) are in effect shall enact or seek to administer any
voting qualification or prerequisite to voting, or standard,
practice, or procedure with respect to voting different from
that in force or effect on November 1, 1972,”.

Sec. 205. Sections 3 and 6 of the Voting Rights Act of
1965 are each amended by striking out “fifteenth amendment”
each time it appears and inserting In lieu thereof “four-
teenth or fifteenth amendment”.

Skc. 206. Sections 2, 3, the second paragraph of section 4(a),
and sections 4(d), 5, 6, and 13 of the Voting Rights Act of
1965 are each amended by adding immediately after “on ac-
count of race or color” each time 1t appears the following: ¢,
or in contravention of the guarantees set forth in section
4(£)(2)”.

SEec. 207. Section 14(c) is amended by adding at the end the
following new paragraph:

“(3) The term ‘language minorities’ or ‘language minority
group’ means persons who are American Indian, Asian Amer-
ican, Alaskan Natives, or of Spanish heritage.”.

Skc. 208. If any amendments made by the Act or the appli-
cation of any provision thereof to any person or circum-
stance is judically determined to be invalid, the remainder of
the Voting Rights Act of 1965, or the application of such pro-
vision to other persons or circumstances shall not be affected
by such determination.

TITLE III

Src. 301. The Voting Rights Act of 1965 is amended by
inserting the following new section immediately after sec-
tion 202:

“BILINGUAL ELECTION REQUIREMENTS

“Sec. 203. (a) The Congress finds that, through the use
of various practices and procedures, citizens of language mi-
norities have been effectively excluded from participation
in the electoral process. Among other factors, the denial of
the right to vote of such minority group citizens is ordinarily
directly related to the unequal educational opportunities af-
forded them, resulting in high illiteracy and low voting par-
ticipation. The Congress declares that, in order to enforce
the guarantees of the fourteenth and fifteenth amendments
to the United States Constitution, it is necessary to eliminate
such” discrimination by prohibiting these practices, and by
prescribing other remedial devices.
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“(b). Prior to August 6, 1985, no State or political sub-
division shall provide registration or voting notices, forms,
instructions, assistance, or other materials or information re-
lating to the electoral process, including ballots, only in the
English language if the Director of the Census determines
(1) that more than five percent of the citizens of voting age of
such State or political subdivision age members of a single
language minority and (ii) that the illiteracy rate of such
persons as a group is higher than the national illiteracy rate:
Provided, That the prohibitions of this subsection shall not
apply in any political subdivision which has less than five
percent voting age citizens of each language minority which
comprises over five percent of the statewide population of vot-
ing age citizens. For purposes of this subsection, illiteracy
means the failure to complete the fifth primary grade. The
determinations of the Director of the Census under this sub-
section shall be effective upon publication in the Federal Reg-
ister and shall not be subject to review in any court.

“(c) Whenever any State or political subdivision subject
to the prohibition of subsection (b) of this section provides
any registration or voting notices, forms, instructions, assist-
ance, or other materials or information relating to the electoral
process, including ballots, it shall provide them in the lan-
guage of the applicable minority group as well as in the Eng-
lish langunage: Provided, That (1) where the language of the
applicable minority group is oral or unwritten, the State or
political subdivsion is only required to furnish bilingual oral
1nstructions, assistance, or other information relating to regis-
tration and voting. (2) The provisions of this subsection sha]l
not apply if the language of the minority is extinet. For the
purposes of this provision, a language is extinct if there are no
individuals known to have been raised with it as the primary
language. :

“(d) Any State or political subdivision subject to the pro-
hibition of subsection (b) of this section, which seeks to
provide English-only registration or voting materials or in-
formation, including ballots, may file an action against the
United States in an appropriate United States district court
for a declaratory judgment permitting such provision. The
court shall grant the requested relief if it determines that the
illiteracy rate of the applicable language minority group
within the State or political subdivision is equal to or less
than the national illiteracy rate.

“(e) For purposes of this section, the term ‘language
minorities’ or ‘language minority group’ means persons who
are American.Indian, Asian American, Alaskan Natives, or
of Spanish heritage.”

Skc. 302. Sections 203, 204, and 205 of the Voting Rights
Act of 1965 are redesignated as 204, 205, and 206 respectively.

Skc. 303. Section 203 of the Voting Rights Act of 1965, as
redesignated section 204 by section 302 of this Act, is amended
by inserting immediately after “in violation of section 202,”
the following : “or 203,”.

Do,
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Sec. 304. Section 204 of the Voting Rights Act of 1965, as
redesignated section 205 by section 302 of this Act, is amended
by striking out “or 202” and inserting in lieu thereof ¢, 202,
or 203”,

TITLE IV

Sec. 401. Section 3 of the Voting Rights Act of 1965 is
amended by striking out “Attorney General” the first three
times it appears and inserting in lieu thereof the following:
“Attorney GGeneral or an aggrieved person”.

Src. 402. Section 14 of the Voting Rights Act of 1965 is
amended by adding at the end thereof the following new sub-
section :

“(e) In any action or proceeding to enforce the voting
guarantees of the fourteenth or fifteenth amendment, the
court, in its discretion, may allow the prevailing party, other
than the United States, a reasonable attorney’s fee as part
of the costs.”.

Skc. 403. Revised Statutes section 722 (42 U.S.C. 1988) is
amended by adding the following : “In any action or proceed-
ing to enforce a provision of Sections 1977, 1978, 1979, 1980,
1981 of the revised statutes, or Title VI of the Civil Rights
Act of 1964, the court, in its discretion, may allow the prevail-
ing party, other than the United States, a reasonable attor-
ney’s fee as part of the costs.”. )

Sec. 404. Title 1T of the Voting Rights Act of 1965 1s
amended by adding at the end thereof the following new
section :

“Skc. 207. (a) Congress hereby directs the Director of the
Census forthwith to conduct a survey to compile registration
and voting statistics: (1) in every State or political subdivi-
sion with respect to which the prohibitions of section 4(a)
of the Voting Rights Act of 1965 are in effect, for every
statewide general election for Members of the United States
House of Representatives after Jannary 1, 1976; and (i1) in
every State or political subdivision for any election desig-
nated by the United States Commission on Civil Rights. Such
surveys shall include a count of citizens of voting age by
race or color, and national origin, and a determination of the
extent to which such persons are registered to vote and have
voted in the elections surveyed. ) )

“(b) In any survey under subsection (a) of this section no
person shall be compelled to disclose his race, color, national
origin, political party affiliation, or how he voted (or the rea-
sons therefor), nor shall any penalty be imposed for his
failure or refusal to make such disclosures. Every person
interrogated orally, by written survey or questionnaire, or
by any other means with respect to such information shall be
fully ‘advised of his right to fail or refuse to furnish such
information. )

“(e) The Director of the Census shall, at the earliest prac-
ticable time, report to the Congress the results of every survey
conducted pursuant to the provisions of subsection (a) of
this section. . .

“(d) The provisions of section 9 and chapter 7 of title
18 of the United States Code shall apply to any survey, col-
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lection, or compilation of registration and voting statistics
carried out under subsection (a) of this section.”

Skc. 405. Section 11(c) of the Voting Rights Act of 1965
is amended by inserting after “Columbia,” the following
words: “Guain, or the Virgin Islands,”.

Skc. 406. Section 5 of the Voting Rights Act of 1965 is
amended—

(1) by striking out “except that neither” and inserting
in lien thereof the following : “or upon good cause shown,
to facilitate an expedited approval within sixty days
after such submission, the Attorney General has affirma-
tively indicated that such objection will not be made.
Neither an affirmative indication by the Attorney (en-
eral that no objection will be made, nor”;

(2) by placing after the words “failure to object” a

comma ; an

(3) by inserting immediately before the final sentence
thereof the following: “In the event the Attorney Gen-
eral affirmatively indicates that no objection will be
made within the sixty-day period following receipt of a
submission, the Attorney General may reserve the right
to reexamine the submission if additional information
comes to his attention during the remainder of the sixty-
day period which would otherwise require objection 1n
accordance with this section.”.

Skc. 407. Section 203 of the Voting Rights Act of 1965, as
redesignated 204 by section 302 of this Act, is amended by
striking out “section 2282 of title 28” and inserting “section
2284 of title 28” in lieu thereof.

Sec. 408. Title III of the Voting Rights Act of 1965 is
amended to read as follows:

“TITLE III—EIGHTEEN-YEAR-OL.D VOTING AGE

“ENFORCEMENT OF TWENTY-SIXTH AMENDMENT

“Sec. 301. (a) (1) The Attorney General is directed to in-
stitute, in the name of the United States, such actions
against States or political subdivisions, including actions for
injunctive relief, as he may determine to be necessary to
implement the twenty-sixth article of amendment to the
Constitution of the United States.

“(2) The district courts of the United States shall have
jurisdiction of proceedings instituted under this title, which
shall be heard and determined by a court of three judges in
accordance with section 2284 of title 28 of the United States
Code, and any appeal shall lie to the Supreme Court. It shall
be the duty of the judges designated to hear the case to assign
the case for hearing and determination thereof, and to cause
the case to be in every way expedited.

“(b) Whoever shall deny or attempt to deny any person
of any right secured by the twenty-sixth article of amend-
ment to the Constitution of United States shall be fined not
more than $5,000 or imprisoned not more than five years, or
both,
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“PEFINITION

“Skc. 802. As used in this act, the term ‘State’ includes the
District of Columbia.”.

Sxrc. 469. Section 10 of the Voting Rights Act of 1965 is
amended—

(1) by striking out subsection (d) ;

(2) in subsection (b), by inserting “and section 2 of
the twenty-fourth amendment” immediately after “fif-
teenth amendment”; and

(8) by striking out “and” the first time it appears in
subsection (b), and inserting in lieu thereof a comma.

Sec. 410. Section 11 of the Voting Rights Act of 1965 is
amended by adding at the end the following new subsection :

“(e) (1) Whoever votes more than once 1n an election re-
ferred to in paragraph (2) shall be fined not more than
$10,000 or imprisoned not more than five years, or both.

“{(2) The prohibition of this subsection applies with respect
to any general, special, or primary election held solely or in
part for the purpose of selecting or electing any candidate for
the office of President, Vice President, presidential elector,
Member of the United States Senate, Member of the United
States House of Representatives, Delegate from the District
of Columbia, Guam, or the Virgin Islands, or Resident Com-
missioner of the Commonwealth of Puerto Rico.

“(3) As used in this subsection, the term ‘votes more than
once’ does not include the casting of an additional ballot
if all prior ballots of that voter were invalidated, nor does it
include the voting in two jurisdictions under section 202 of
this Act, to the extent two ballots are not cast for an election
to the same candidacy or office.”

SEc. 411. Section 3 of the Voting Rights Act of 1965 is
amended by inserting immediately before “guarantees” each
time it appears the following: “voting”.

Amend the title so as to read: “A bill to amend the Voting Rights
Act of 1965 to extend certain provisions for an additional ten years,
to make permanent the ban against certain prerequisites to voting,
and for other purposes.”.

Purrose

The principal objectives of S. 1279 as amended, are: (1) to extend
for an additional ten years the special provisions of the Voting Rights
Act of 1965; (2) to make permanent the 1970 temporary ban on
literacy tests and other devices; and (3) to expand the coverage of the
Act to certain jurisdictions in which language minorities reside.

The special provisions of the existing Voting Rights Act apply
to certaln states and political subdivisions with a history of voting
discrimination. In those jurisdictions, all literacy tests and other sim-
ilar devices have been suspended, by operation of Section 4(a), since
August 6, 1965, the date on which the original Act was approved.*

1In those jurisdictions where literacy tests are suspended by operation of Section 4(a)
of the Act, enforcement of voting qualifications or procedures different from those in force
and effect on November 1, 1964 or November 1, 1968 (by virtue of the 1970 amendments),
is prohibited unless and until judicial approval or acquiescence of the Attorney General
of the United States is obtained (Section 5). (This procedure will be referred to hereinafter
as Section 5 preclearance or preclearance). The Act also authorizes the Attorney General
to provide for the appointment of Federal examiners to list qualified applicants to vote

and Federal election observers to monitor the casting and counting of ballots in such
jurisdictions (Sections § and 8).
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Under the current provisions of the Voting Rights Act, a state or
political subdivision may exempt itself from coverage by showing
that during the preceding ten years, no such test or device has been
used for the purpose or with the effect of denying the right to vote
on account of race or color. Thus, many jurisdictions now subject
to the Section 4(a) literacy test suspension will be in a position to
obtain automatic exemption beginning in August, 1975—10 years after
passage of the Act.? In effect, S. 1279 would continue the coverage
of the Act for those jurisdictions until August 1985.

A second purpose of S. 1279 is to enact a_permanent nationwide
ban on the use of literacy tests and other simIlar devices as prerequi-
sites to voting or registration. In 1970, when the Act was last extended,
Congress also created, in Section 201 of the Voting Rights Act, a
temporary nationwide “test or device” 3 suspension (P.L. 91-285).
Under the Act’s present provisions, that suspension is scheduled to
expire on August 6, 1975. Title I of S. 1279 would convert that
temporary suspension into a permanent prohibition against the use
of such tests or devices, with that prohibition to be applicable to all
states and political subdivisions. '

As a third objective, this bill also seeks to expand the Act’s special
coverage to additional areas throughout the country. The focus of the
proposed legislation, in this regard, is to insure that the Act’s special
temporary remedies are applicable to states and political subdivisions
where (1) there has been evidenced a generally low voting turnout or
registration rate and (ii) significant concentrations of minorities with
native languages other than English reside. The provisions of S. 1279
accomplish this goal by expanding the definition of “test or device”
to include the conduct of English-only elections where large numbers
of language minority persons live. In these newly covered areas,
where severe voting diserimination was documented, S. 1279 would,
for ten years, mandate bilingual elections, make applicable the Sec-
tion 5 preclearance provisions, and authorize the appointment of
Federal examiners and observers by the Attorney General.

In those areas of the country with significant populations of lan-
guage minorities who experience a high rate of illiteracy, the provi-
sions of S. 1279 would also impose, for ten years, a bilingual elec-
tions mandate. In these particular areas, where no showing is required
with respect to low voting turnout or registration rates, and where
evidence of discrimination was less egregious, none of the Act’s other
special remedies, such as Section 5 preclearance, would apply.

Apart from its three principal aims, S. 1279, as amended, would
also require the Director of the Census to collect voting and regis-
tration statistics by race, color and national origin in those juris-
dictions covered by the Act and in jurisdictions designated by the
U.S. Commission on Civil Rights. The bill also codifies the adminis-
trative procedure employed by the Attorney General to provide expe-
dited consideration for Section 5 submissions. Furthermore, private
persons are authorized to request the application of the Act’s special

2 The automatic availability of this exemption, of course, assumes compliance with the
test or device suspension since its imposition in 1965.

3 Section 201 (b) of the Act defines the term ‘‘test or device” as “any requirement that a
person as a prerequisite for voting or registration for voting (1) demonstrate the ability to
read, write, understand, or interpret any matter, (2) demonstrate any educational achieve-
ment or his knowledge of any particular subject, (3) possess good moral character, or (4)
prove his qualifications by the voucher of registered voters or members of any other class.

S.Rept. 94-295 --- 2
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remedies in voting rights litigation. The awarding of attorney’s fees
to prevailing parties 1s provided for in suits brought to enforce the
voting guarantees of the 14th or 15th Amendment. The awarding of
attorneys’ fees to prevailing parties is also provided for in suits
brought under 42 U.S.C. §§ 1981-1988 and Title VI of the Civil Rights
Act of 1964. Finally, S. 1279 would update Section 10 and Title ITI

of the Voting Rights Act to reflect the current state of the law with

respect to poll taxes and 18 year old voting.

History oF THE LLEGISLATION

On January 27, 1975, S. 407 was introduced to extend the Act for
five years and to continue for five more years the nationwide ban
on “tests and devices.” On March 23, 1975, S. 903 was introduced to
repeal the “automatic. provisions” of the Act, sections four and five.
Subsequently, on March 21, 1975, S. 1279 was introduced to extend the
special protections of the Act for 10 years and to make permanent
the ban on “tests and devices.” Finally, in April, 1975, four amend-
ments to S. 1279 and two separate bills were introduced to expand the
Act’s protections to other minority groups.

All of these measures were referred to the Subcommittee on Con-
stitutional Rights of the Senate Judiciary Committee, which con-
ducted hearings for seven days in April and May, 1975. The witnesses
included congressional sponsors of the legislation, other Members of
Congress, the Assistant Attorney General for Civil Rights, repre-
sentatives of the U.S. Commission on Civil Rights, state and local
officials, private citizens, as well as members of various civie organi-
zations with special interest in the Voting Rights Act of 1965. Those
who did not appear personally were given an opportunity to submit
relevant material for the record.

In addition, the Subcommittee solicited the views of all state election
officials affected by the proposed legislation.

With the conclusion of the hearings, the Subcommittee met in open
Executive Session on June 6 and 11, 1975, to consider the various meas-
ures. Upon a proper motion, the Subcommittee chose to amend S. 1279
with the language of H.R. 6219, the Voting Rights bill passed by the
House of Representatives. An amendment to award attorney’s fees
to prevailing parties in cases brought under Title 42 U.S.C. §§ 1981~
1988 was also adopted.

The Subcommittee then voted, eight to two, to report favorably
S. 1279, as amended.

The Committee on the Judiciary met in Executive Session on
June 18, 1975, and upon motion delayed consideration of S. 1279 until
a later date. Subsequently, on July 17 and 18, 1975, the Committee met
in open Executive Session to consider its report on the bill. The Com-
mittee considered and adopted by voice vote the following amend-
ments:

(1) Seven perfecting amendments;

(2) To amend Title I of S. 1279 to require the Attorney General
or his designee to provide an opportunity for consultation “with af-
fected state or political subdivision within 45 days of a Section 5 sub-
mission if the Attorney General determines there is a probability he
will enter an objection”;
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(3) To amend Titles II and IIT of S. 1279 to exempt states or
political subdivisions from compliance with the bilingual election
mandate if the language in question is “extinct ;”

(4) To amend Title IV of S. 1279 to change the effective date for
thg{ Bureau of the Census studies from January 1, 1974, to January 1,
1976

The Committee also considered and rejected by roll call votes the
following amendments:

(5) By a vote of 3 yeas to 9 nays, to repeal Sec. 4 of the Act. Chair-
man Eastland, not being present, was later polled as having voted yea;

(6) By a vote of 4 yeas to 8 nays, to extend the Act for a five year
period. The Chairman was polled as having voted yea;

(7) By a vote of 3 yeas to 9 nays to strike November 1, 1964 and
substitute November 1, 1972 in sections 4(b) and 5. The Chairman
was polled as having voted yea; -

(8) By a vote of 2 yeas to 6 nays to amend the Voting Rights Act
by providing a new section: allowing a state or political subdivision
to “bail-out” if the number of citizens voting in the elections after
November 1, 1976, was over 50 percent. The Chairman was polled
as having voted yea. Senator Hruska, not being present, was polled
as ‘having voted yea;

(9) By a vote of 4 yeas to 4 nays, to allow all “bail-out” suits
to be filed in the local Federal district courts. Jurisdiction is now
exclusively in the District Court for the District of Columbia. The
Chairman was polled as having voted yea, as was Senator Hruska;

(10) By a vote of 2 yeas to 5 nays, 1 present, to strike Sec. 5 of the
Act. Ehe Chairman was polled as having voted yea, as was Senator
Hruska;

(11) By a vote of 2 yeas to 5 nays, to strike November 1, 1964 and
substitute November 1, 1968 in Sections 4(b) and 5. The Chairman
was polled as having voted yea, as was Senator Hruska.

(12) By a vote of 1 yea to 7 nays, 1 present, to allow courts to review
relevant findings of the Census. The Chairman was polled as having
voted yea, Senator Hruska was polled as having voted nay;

(13) By a vote of 5 yeas to 8 nays, to allow changes in precinet
lines without Section 5 review if no district lines were changed. The
Chairman was polled as having voted yea as was Senator Hruska;

(14) By a vote of 4 yeas to 9 nays, to allow a political subdivision,
if the whole state is covered, to seek to receive declaratory judgment
from the District Court for the District of Columbia, neither the
Chairman nor Senator Hruska recorded their vote.

The Committee then voted, ten yeas to four nays, to report favor-
ably S. 1279, as amended. The Chairman was polled as voting nay.

A. TITLE I: EXTENSION OF THE VOTING RIGHTS ACT

BACKGROUND FOR EXTENSION

The Voting Rights Act of 1965 has been hailed by many to be the
most effective civil rights legislation ever passed. It was designed to
provide swift administrative relief in those areas of the country where
racial discrimination plagued the electoral processes. The case-by-
case litigation approach of the 1957, 1960, and 1964 voting legislation
had proven to be totally ineffectual. In describing the experiences
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under earlier voting rights legislation, the House Judiciary Commit-
tee’s report on the 1965 Act noted the following:

_ Progress has been painfully slow, in part because of the
Intransigence of state and local officials and repeated delays
mn the judicial process. Judicial relief has had to be gauged
not in terms of months—but in terms of years. With refer-
ence to the 71 voting rights cases filed to date by the Depart-
ment of Justice under the 1957, 1960, and 1964 Civil Rights
Acts, the Attorney General testified before a Judiciary sub-
committee that an incredible amount of time has had to be
devoted to analyzing voting records—often as much as 6,000
man-hours—in addition to time spent on trial preparation and
the almost inevitable appeal. The judicial process affords
those who are determined to resist plentiful opportunity to
resist. Indeed, even after apparent defeat resisters seek new
ways and means of discriminating. Barring one contrivance
too often caused no change in result, only in methods [H.R.
Rep. No. 439, 89th Cong., 1st Sess. 9-10 (1965) ].

The Voting Rights Act of 1965 was landmark in terms of its aban-
donment of this case-by-case approach. Under the provisions of the
1965 enactment, literacy tests and other devices were automatically
suspended in states or political subdivisions where a literacy test or
other similar device was in effect on November 1, 1964 and where less
than 50 percent of voting age persons were registered for or voted
in the presidential election of November 1964. In these same jurisdiec-
tions, the Section 5 preclearance provisions applied to all changes
relating to voting which were to be implemented after November 1,
1964. Also, the Attorney General was authorized to certify the need
for Federal examiners to list eligible voters and Federal observers
to oversee the casting and counting of ballots in covered jurisdictions.
Jurisdictions brought under the Act’s coverage by the 1965 legislation
included the entire States'of Alabama; Alaska: Georgia; Louisiana;
Mississippi ; South Carolina; and Virginia ; 40 counties in North Caro-
lina; four counties in Arizona ; Honolulu County, Hawaii; and Elmore
County Idaho.* See Appendix A.

These jurisdictions were originally eligible for automatic release
from special coverage after August of 1970. However, when Congress
passed the Voting Rights Act Amendments of 1970 (Public Law 91—
285) their special coverage was continued for an additional five years,
now making them eligible for automatic release under the current
provisions of the Act after August of 1975.

In the 1970 amendments, Congress also brought under the Act’s
special coverage states and political subdivisions which maintained
a test or device on November 1, 1968, and which had less than a 50%

“ 40t th)gse covered jurisdictions, the followlnf successfully sued to exempt themselves or

bail-out” from the ‘Act’s special coverage: Alaska [Alaska v. United States, Civil No.
10166 (.D..D,C. Aug. 17,.1966) ] ; Wake County, North Carolina [ Wake County v. United
States, Civil No. 1198-66 (D.D.C. Jan. 23, 1&)6’?)] ; Elmore County, Idaho [Elmore County
v. United States, Civil No. 320--66 (D.D.C. Sept. 22, 1966)1; and Apache, Navajo and
Coconino Counties, Arizona [Apache County v. United States, 256 F. Supp. 903 (D.D.C.
1966) 1. It is important to note that the Voting Rights Act does in fact provide for such
bailout or exemption on the part of a covered jurisdiction. Under existing provisions if the
jurizdiction can demonstrate nondiscriminatory use of ‘“‘tests or devices” during the ten
vears vreceding the exemption request, it is removed from the Act’s special provisions. The
jurisdictions listed above, as well as others referred to in subsequent discussion, have suec-
cessfully met this burden. ’
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turnout or registration rate at the time of the November 1968 presi-
dential election. In these newly-covered jurisdictions, the same special
remedies applied: literacy tests and other devices were suspended.
Section 5 preclearance requirements were applied to voting changes
to be implemented after November 1, 1968, and Federal examiners
and observers could be authorized by the Attorney General. Juris-
dictions brought under coverage by the 1970 amendments include
Bronx, Kings and New York Counties in the State of New York;
Campbell County, Wyoming; Monterey and Yuba Counties in Cali-
fornia; Apache, Coconino, Navajo, Cochise, Mohave, Pima, Pinal, and
Santa Cruz Counties in Arizona; Elmore County, Idaho; Election
Districts 8, 11, 12, and 13 in Alaska; and towns in Connecticut, New
Hampshire, Maine, and Massachusetts.” See Appendix B.

ANALYSIS OF PROGRESS UNDER THE ACT

The Voting Rights Act has been extremely effective in terms of
diminishing barriers to and improving minority voting and registra-
tion throughout the covered areas. Registration rates for blacks 1n the
covered southern jurisdictions has continued to increase since the
passage of the Act. For example, while only 6.7 percent of the black
voting age population of Mississippi was registered before 1965, 63.2
percent of such persons were registered in 1971-72. Similar dramatic
increases in black registration can be observed in Alabama, Georgia,
Louisiana and Virginia.

Severe gaps between black and white registration rates have also
greatly diminished since the Act’s passage. Prior to 1965, the black
registration rate in the State of Alabama lagged behind that of
whites in that state by 49.9 percentage points. In 1972, that disparity
had decreased to 23.6 percentage points. Likewise, in Mississippi, that
disparity has decreased from 63.2 to 9.4 percentage points. As the
following table indicates, these closing registration gaps have occurred
throughout the covered southern jurisdictions.

Despite these impressive gains in the area of black registration, a
bleaker side of the picture yet exists. Most recently available data re-
veal that percentage point disparities of 23.6, 16, and 17.8 can still be
found in the States of Alabama, Louisiana and North Carolina?
respectively. In addition, the diminishing statewide disparities which
have been pointed to cannot be allowed to obscure the tremendously
low rates of registration still afflicting blacks within various counties
in the covered states. In Louisiana, for example, significant disparities
are much more evident in rural than in urban parishes. The disparity
is greater than 20 percentage points in eight of the ten least populous
parishes of that state. In six of the covered counties in North Carolina,

5 The State of Alaska; Elmore County, Idaho, and Apache, Coconino, and Navajo Coun-
ties in Arizona had been covered in 1965 and subsequently, released from the Act’s coverage.
The 1970 amendments resulted in these areas being re-covered. However, with respect to the
State of Alaska only certain election districts were recovered and not the entire state. The
election distriets in Alaska were subsequently exempted in 1972 [Alaska v. United Stales,
Civil No. 2122-71 (D.D.C. July 2, 1972)]1. The three New York counties were exempted in
April 1972, but the exemption was rescinded and the three counties re-covered two years
later [New York v. United States, Civil No. 2419-71 (D.D.C.) (orders of April 13, 1972,
January 10, 1974 and April 30, 1974), af’d 95 S. Ct. 166 (1974) (per curiam)]. .

It should be noted that, unlike the earlier covered jurisdictions, the jurisdictions brought
under the Act’s coverage by the 1970 amendments will not be eligible for exemption begin-
ning in August 1975. Rather, those jurisdictions will not be eligible for such exemption until
1980 and thereafter.

¢ For this most recent data on Louisiana and North Carolina, see Hearings, 1037.
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REGISTRATION BY RACE AND STATE IN SOUTHERN STATES COVERED BY THE VOTING RIGHTS ACT

[In percent]
Preact estimate ! Post-act estimate 3 1971-72 estimate )

White Black Gap 3 White Black Gap? White Black Gap3

Alabama._____.__ 69.2 19.3 49.9 489.6 51.6 38.0 80.7 57.1 23.6
Georgia......_.. 62.6 2.4 35.2 480.3 52.2 21.7 70.6 67.8 2.8
Louisiana. .. _____ 80.5 3.6 48.9 93.1 58.9 34,2 80.0 59.1 20.9
Mississippi_______ 69.9 6.7 63.2 91.5 59.8 3.7 71.6 62.2 9.4
North Carolina____ 96.8 46,8 50.0 83.0 51.3 317 62.2 46,3 15.9
South Carolina____ 75.7 37.3 38.4 81.7 51.2 30.5 51.2 48.0 3.2
Virginia.._...__._ 61.1 38.3 22.8 63.4 55.6 7.8 61.2 54.0 7.2
Total____.. 73.4 29,3 4.1 79.5 52.1 27.4 67.8 56.6 11,2

1 Available registration data as of March 1965.

3 The gap is the percentage point difference between white and black registration rates.

3 Available registration data as of Sept. 1967.

4 The race was unknown for 14,279 registered voters in Alabama, and for 22,776 in Georgia.

3
Sources: U.S. Commission on Civil Rights, ‘“‘Political Participation’’ (1968), appendix VII: voter education project.
attachment to press release, Oct. 3, 1972,

white registration exceeds that of blacks by more than 25 percentage
points. In South Carolina, as in Louisiana, whites are registered at
much higher rates than blacks in many rural counties. See generally
Civil Rights Commission, “7'ke Voting Rights Act: Ten Years After,’
dated January. 1975.7

In much the same manner as improved registration rates have been
documented for blacks in covered southern jurisdictions so also has
there been improvement in those areas in terms of an increasing num-
ber of black elected officials. One estimate suggests that only 72 blacks
served as elected officials in the 11 southern states in 1965, including
those southern states presently covered by the Act (Hearings, 115).
By April 1974, the total of black elected officials in the seven southern
states covered by the Act had increased to 963. After the November
1974 elections, those states could boast of one black member of the
United States Congress, 68 black state legislators, 429 black county
officials, and 497 black municipal officials (TYA 49). This rapid
Increase in the number of black elected officials marks the beginning
of significant changes in political life in the covered southern juris-
dictions (TYA 52).

So as not to be misled by the sheer numbers, however, other points
should be noted when assessing this progress. Significant among these
points is the fact that most of the offices newly-held by blacks are
relatively minor and located in small municipalities or counties with
overwhelmingly black populations. Also, in the seven southern states
which are totally or partially covered by the Voting Rights Act, no
black holds statewide office. As of November 15, 1974, the number of
blacks in the state legislatures in the covered southern areas fell far
short of being representative of the number of blacks residing in those
jurisdictions. ITn Mississippi, for example, the percent of state legisla-
tive seats held by blacks is 0.6, despite the fact that 36.8 percent of
Mississippi’s population is black. In South Carolina, a state with a
30.7 percent black population. only 7.6 percent of the state legislative
seats are occupled bv blacks (TYA 61-63).

That minority political nrogress has been made under the Voting
Rights Act is undeniable. However, the nature of that progress has

7 Hereinafter referred to as “TYA”.
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been limited. It has been modest and spotty in so far as the continuing
and significant deficiencies yet existing in minority registration and
political participation. The Subcommittee thus approached its delib-
eration on this legislation with both an awareness of the significant
strides which have been made during the Act’s special coverage as
well as an appreciation of the gains yet to be achieved.

NEED FOR SPECIAL REMEDIES

Under the provisions of the Voting Rights Act, covered states and
political subdivisions are subject to a series of special statutory reme-
dies. Included among these remedies are: (1) an automatic suspension
of literacy tests or other similar devices as prerequisites to voting or
registration; (2) Section 5 preclearance requirements; (3) Attorney
General authority to appoint Federal examiners; and (4) Attorney
General authority to appoint Federal observers. Beginning in August
1975, many jurisdictions may remove themselves from the coverage
of these remedies. It was the Subcommittee’s task, in considering vari-
ous legislative proposals to extend the Voting Rights Act, to make an
assessment of the continued need for these special provisions, particu-
larly in those jurisdictions soon eligible for release under the Act’s
current provisions. As the following discussion reveals, it was the
Subcommittee’s judgment that each of the Act’s special remedies must
continue to apply in currently covered areas for at least an additional
ten year period. Such a ten year extension is provided for in Title I
of S.1279.

REVIEW OF VOTING CHANGES

Section 5 of the Act requires review of all voting changes prior to
implementation by the covered jurisdictions. The review may be con-
ducted by either the U.S. District Court for the District of Columbia
or by the Attorney General of the United States. )

In recent years the importance of this provision has become widely
recognized as a means of promoting and preserving minority political
gains in covered jurisdictions. Section 5 attests to the foresight and
wisdom of the 89th Congress, in anticipating the need for future Fed-
eral review of voting changes in covered jurisdictions. At the time of
the 1965 enactment, the House committee had evidence of the great
lengths to which certain jurisdictions would go in order to circumvent
the guarantees of the 15th amendment (H.R. Rep. No. 439, 89th Cong.,
1st Sess., 10-11). In order to insure that any future practices of these
jurisdictions be free of both discriminatory purpose and effect, the
Section 5 preclearance requirements were adopted. The Supreme Court,
in upholding the constitutionality of Section 5, noted :

Congress knew that some of the States covered by Section
4(b) of the Act had resorted to the extraordinary stratagem
of contriving new rules of various kinds for the sole purpose
of perpetuating voting discrimination in the face of adverse
federal court decrees. Congress had reason to suppose that
these States might try similar maneuvers in the future in
order to evade the remedies for discrimination contained in
the Act itself. South Carolina v. Katzenbach, 383 U.S. 301,
335 (1966).
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Under Section 5 the jurisdiction submitting the proposed change bears
the burden of proving nondiscriminatory purpose and effect and the
change cannot be implemented until the Section 5 review requirements
have been met.

It was not until after the 1970 Amendments that Section 5 actuall
came Into extensive use. At the time of the adoption of those amend)j
ments, Congress resisted attempts to repeal the preclearance provi-
sions, and 1n so doing gave a clear mandate to the Department of
Justice that it improve enforcement of Section 5. In addition, near
that same time, the Supreme Court acted in two decisions [Allen v.
State Board of Elections, 393 U.S. 544 (1969) and Perkins v. Mat-
thews, 400 U.S. 379 (1971)] which gave broad interpretations to the
scope of Section 5. On September 10, 1971, the Department of Justice
for the first time adopted regulations for implementing Section 5’s
preclearance provisions." Today, enforcement of Section 5 is the highest
priority of the Voting Section of the Department of Justice’s Civil
Rights Division (S. Hearings 581).

As is evidenced from the following tables, many and varied changes
have been submitted from most of the covered jurisdictions for the
Attorney General’s review.’ The number of submissions increased from
111 1965 to 1,118 in 1971, In 1974, the number of submissions was 988.
The Justice Department has entered objections to changes submitted
from a number of jurisdictions, including Arizona, Georgia, Louisiana,
Alabama, Virginia, North Carolina, and New York.

The recent objections entered by the Attorney General of the United
States to Section 5 submissions clearly bespeak the continuing need
for this preclearance mechanism. As registration and voting of mi-
nority citizens increases, other measures may be resorted to which
would dilute increasing minority voting strength. Such other measures
may include switching to at-large elections, annexations of predomi-
nantly white areas, or the adoption of discriminatory redistricting

NUMBER OF CHANGES SUBMITTED UNDER SEC. 5 AND REVIEWED BY THE DEPARTMENT OF JUSTICE, 8Y
STATE AND YEAR, 1965-74

State 1965 1966 1967 1968 1969 1970 1971 1972 1973 1974 Total
Alabama._________. 1 0 [ 0 13 2 86 111 60 58 331
ANIZONa e 19 69 33 28 149
California i aecie—eaean 0 6 1 5 12
Georgia_ . 0 - 1 0 62 35 60 138 226 114 173 809
b0 L i i zemeemeicemmmnae 0 0 0 ¢ 0
Louisiana_ 0 0 0 0 2 3 71 136 283 137 632
Mississippi.. R 0 0 0 0 4 28 221 68 66 41 428
North Caroli 0 0 0 0 0 2 75 28 35 54 194
New York i cciiiaicmiizaaa [, 4 0 0 84 88
South Caroli 0 25 52 37 80 114 160 117 135 221 941
Virginia... . 0 0 0 11 0 46 344 181 123 186 891
Wyomng o e an 0 0 0 1 1

Total._...... 1 26 52 110 134 255 1,118 942 850 988 4,476

1Selected county (counties) covered rather than entire State.
Source: United States Department of Justice (hearings, 182).

836 Fed. Reg. 18186 (September 10, 1971), 28 C.F.R. Part 51. Issnance of the regulations
was apxi)roved in Georgia v. United States, 411 U.S. 526 (1973).

¢ While covered jurisdictions have the option of seeking court review rather than the
approval of the Attorney General, few have chosen to pursue the judicial remedy.
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NUMBER OF CHANGES SUBMITTED UNDER SEC. 5 AND REVIEWED BY THE DEPARTMENT OF JUSTICE, BY TYPE
AND YEAR, 1965-74

Type of change 1965 1966 1967 1968 1969 1970 1971 1972 1973 1974 Total

Redistricting_...___...._.._. 2 4 ... 12 25 201 97 47 55
Annexation ___ . 1 2 2 6 256 272 242 2844 1,025
Polling place. - 2 4 4 7 28 174 127 131 154
Precinct_ ... 2 9 7 11 22 144 69 55 81 400
Reregistration. 1 2 52 15 6 80
Incor poration . 1 1 10
Election law 1. 24 96 67 105 226 332 258 422 1,549
Miscellaneous 2. 3 14 8 15 26 99 12 177
Not within the scope
ofSec. 5 ... ... 1 7o 2t 59 46 3 9 15 161
Total.._._... 1 26 52 110 134 255 1,118 642 850 988 4,476

ded in the above classifications.

tl‘.lote: These figures are based on computer tabufations. The computer program is limited to the above reneral classifi-
cations.

Source: U.S. Department of Justice (Hearings, 182).

! g‘(dinance or other legislation affecting election laws.
iscell ge not incl ;

NUMBER OF SEC. 5 OBJECTIONS INTERPOSED BY THE DEPARTMENT OF JUSTICE, BY STATE AND YEAR, FROM
1965 TO 1975t

State 1965 1966 1967 1968 1969 1970 1971 1972 1973 1974 1975 Total
labama_ ... .. ... 0 0 0 o 10 1 2 6 1 2 0 22
ﬁr?zuna P 0 0 0 1 0 1 2
Californiaz . ... __......_. 0 0 0 [ 0 0 0
Georgia_ . ... ... . ... 0 S 11 8 9 0 37
1daho?.. 0 0 0 1] 0 0 0
Louisiana 0 19 8 6 2 0 37
Mississippi. 1 13 2 8 1 1 29
New YOrk 2 e i eemiceao- 0 [1} 1 0 1 0 1
North Caroli [ 0 0 0 0 0 6 0 0 0 0 6
South Carolina.._.._...__.... -0 0 0 0 0 0 0 4 3 12 0 19
Virginia.. ..ol 0 0 0 0 1] 1 5 1 0 3 0 10
WYOMING 2. e eaianan 0 0 0 0 0 0 0
Total oo 0 0 0 4 15 3 5 32 21 30 2 163

1 Through Feb. 28, 1975. X
2 Selected county(ies) covered rather than entire State.

Source: United States Napartment of Justice (Hearings, 185)

plans (TYA 204-207). In fact, the Justice Department has recently
entered objections, at the state and local level, to at-large requirements,
polling place changes, majority vote requirements, staggered terms,
increased candidate filing fees, redistrictings, switches from elective
to appointive offices, multimember districts; and annexations (S. Hear-
ings 598). In each of these objection situations the submitting jurisdic-
tion failed to meet its burden of satisfying the Attorney General of
the nondiscriminatory purpose or effect of the proposed change.

The provisions of S. 1279 propose to amend the Act so that the
special remedies, including Section 5 preclearance, will be operative
for an additional ten years. Although the 1965 legislation and the 1970
amendments did, in large part, provide for onTy five year coverage
periods at a time, the Committee concludes that 1t is imperative that
a ten year extension now be adopted in order to insure the applicability
of Section 5 protections during the reapportionment and redistricting
which will take place subsequent to the 1980 Decennial Census.

S.Rept. 94-295 --- 3
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Approximately one-third of the Justice Department’s objections
have been to redistrictings at the state, county and city levels. (S.
Hearings 539-540, 581-582). This past experience ought not be ignored
in terms of assessing the future need for the Act. It is ironic that the
Supreme Court’s “one man-one vote” ruling [Zeynolds v. Sims, 377
U.S. 533 (1964)] has created opportunities to disfranchise minority
voters. Having to redraft district lines in compliance with that rul-
ing, jurisdictions may not always take care to avoid discriminating
against minorit% voters in that process.’® By providing that Section 5
protections not be removed before 1985, S. 1279 would guarantee Fed-
eral protection of minority voting rights during the years that the
post-census redistrictings will take place.

Mr. J. Stanley Pottinger, the Assistant Attorney General of the
Civil Rights Division said in this regard :

Congress gave a strong mandate to us to improve the en-
forcement of section 5, we believe, by passing the 1970
amendments. We subsequently promulgated regulations for
the enforcement of section 5 and directed more resources
to section 5 so that today enforcement of this section is the
highest priority of our voting section itself.

The facts set forth in detail on pages 12 through 19 of my
testimony, Senator, demonstrate, 1n summary, that the pro-
tections of section 5, we believe, should be extended because:

First, it has been effective in preventing discrimination;
second, it has never been completely complied with in the
covered jurisdictions; and third, the guarantees it provides
are more significant to the country than the slight inter-
ference to the federal system. (S. hearings, 537)

The Supreme Court, in Connor v. Waller, 43 U.S.LL.W. 3643 (June 5,
1975), reiterated its previous holdings which make Section 5 the front
line defense against voting discrimination. It held that where the
Mississippi legislature had adopted a reapportionment plan, the plan
had to be submitted for Section 5 review even though the plan arose in
the context of ongoing litigation and even though it was patterned
after a plan previously devised by the Court itself. The Court also
ruled that the federal courts should not inquire into fourteenth and
fifteenth amendment questions until all Section 5 questions had been
determined.’* This ruling is consistent with the Committee’s objective
to utilize a form of primary jurisdiction for Section 5 review under
which courts dealing with voting discrimination issues should defer in
the first instance to the Attorney General or to the Districs of Columbia
District Court. :

Thus, for example, where a federal district court holds unconstitu-
tional an apportionment plan which predates the effective date of
coverage under the Voting Rights Act, any subsequent plan ordinarily
would be subject to Section 5 review. In the typical case, the court

———
10 See Parker, County Redistricting in Mississippi: Case Studies in Racial Gerrymander-
ing, 44 Miss. L.J. 391 (1973). |
11 See also Harper v. Kleindienst, 362 F. Supp. 742 (D.D.C. 1973).
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either will direct the governmental body to adopt a new plan and
present it to the court for consideration or else itself choose a plan
from among those presented by various parties to the litigation. In
either situation, the court should defer its consideration of—or selec-
tion among—any plans presented to it until such time as these plans
have been submitted for Section 5 review. Only after such review
should the district court proceed to any remaining fourteenth or
fifteenth amendment questions that may be raised.

The one exception where Section 5 review would not ordinarily
be available is where the court, because of exigent circumstances,
actually fashions the plan itself instead of relying on a plan presented
by a litigant. This is the limited meaning of the “court decree” excep-
tion recognized in Connor v. Johnson, 402 U.S. 690 (1971). Even in
these cases, however, if the governmental body subsequently adopts a
plan patterned after the court’s plan, Section 5 review would be
required, Connor v. Waller, supra. Furthermore, in fashioning the
plan, the court should follow the appropriate Section 5 standards,
including the body of administrative and judicial precedents developed
in Section 5 cases,

A correct application of Section 5, for example, was demonstrated in
Gaillard v. Young (Civil Action No. 74-1265 D. South Carolina,
1975), which involved the reapportionment of the City Council of
Charleston, S.C. The district court invalidated the existing apportion-
ment plan on grounds of “population inequality” and then deferred
consideration of any new plan pending Section 5 review. A number of
plans were submitted to the Attorney General, who objected to all
but one. That one was then submitted to the local district court which
concluded that the plan would not meet the population equality re-
quirements of the fourteenth amendment. The court then invited
the litigants in the reapportionment case to present plans, and after
selecting the one best meeting the population equality requirements
of the fourteenth amendment, ordered that plan submitted for Section
5 review. Only after the Attorney General decided not to object to
this last plan did the district court order it implemented.

In some Section 5 cases, a change in the voting practice or procedure
may also retain some features of the previous system, and all aspects
of such a change are within the reach of Section 5. The Attorney Gen-
eral and the United States District Court for the District of Columbia,
as the experts in the area, have developed familiarity with the impact
of disecriminatory voting systems, and it is they who should assess the
discriminatory impact of a system. For example, as in Beer v. U.S.,
374 F. Supp. 363 (D.D.C., 1974), Section 5 requires submission of the
entire seven member council plan when New Orleans sought approval
for a reapportionment of only the five single-member seats.

For the reasons above, the Committee is convinced that it is largely
Section 5 which has contributed to the gains thus far achieved in
minority political participation. Moreover, it is Section 5 which serves
to insure that this progress shall not be destroyed through new proce-
dures and techniques. Now is not the time to jeopardize this progress
through the removal of these crucial preclearance protections.
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APPOINTMENT OF FEDERAL EXAMINERS

Under the Act, jurisdictions which are covered by the statutory
formula are subject to the appointment of Federal examiners (Section
6). However, the appointment of examiners is not automatic. The
Attorney General must determine into which localities covered by the
Act examiners should be sent, and Section 6(b) sets standards to guide
the exercise of his discretion. Examiners prepare lists of applicants
eligible to vote whom state oflicials are required to register.

Federal examiners have served in a Mississippi county as recently
as 1974 and Mississippi citizens were also listed by such examiners in
1971 and 1972. Since the passage of the Act, approximately 317 exam-
iners have been sent to 73 designated jurisdictions. In the period from
1970-1974, Federal examiners listed 1,974 black voters. Estimates
provided by the Voter Education Project in Atlanta, Georgia, indicate
that the registration of blacks by Federal examiners accounted for
34.2 percent of the total increase in black voter registration in Alabama
from 1964-1972. The work of Federal examiners accounted for 1.9
percent of the black registration increase in Georgia, 13.2 percent in
Louisiana, 27.5 percent in Mississippi, and 7.4 percent in South Caro-
lina. In general, it is estimated that 18.9 percent of black registration
?gg)been accomplished through Federal examiners (S. Hearings 584—

Although Federal examiners have been used sparingly in recent
years, the provisions of the Act authorizing their appointment must
be continued. Diminishing disparities between black and white regis-
tration rates in the covered southern states can hardly be hailed as
indicative of a lack of work to be performed by Federal examiners.
The use of such Federal officers cannot now be eliminated when most
recently available data indicates that the gap in Alabama is still over
20 percentage points and in Louisiana the disparity continues at 16
percentage points. Also, such examiners might serve to increase mi-
nority registration in rural areas where it is found to be lowest.!!

In addition, the hearing record developed before the Subcommittee
revealed that in many of the covered jurisdictions, the times and places
of registration are so restrictive that blacks, frequently living in rural
communities, are unable to register (TYA 71-78). Some white regis-
trars in these areas are reputed to treat blacks with extreme discourtesy,
so much so that “[b]lacks find the registration process under these
circumstances at best embarrassing and humiliating” (TYR 79). Dis-
criminatory purgings have also been experienced by minority voters in
certain covered areas (TYA 87-90). Thus, the job which can yet be
performed by Federal examiners in these covered jurisdictions is
significant and the Committee recommends that the availability of
this important remedy be continued.

APPOINTMENT OF FEDERAL OBSERVERS

_ Under Section 8 of the Act, whenever Federal examiners are serving
in a particular area, the Attorney General may request that the Civil

1 See previous discussion.
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Service Commission assign one or more persons to observe the conduct
of an election. These Federal observers monitor the casting and count-
ing of ballots.

In 1974, a total of 464 observers served in Alabama, Georgia, Louisi-
ana, and Mississippi. A total of 568 observers served in 1970, 1,014
served in 1971 and 495 served in 1972. It has been found that the
presence of observers tends to diminish the intimidation of minority
voters, especially when they must vote in polling places located in tra-
ditionally hostile areas of a community. Also, observer reports have
served as important records relating to the conduct of particular
elections in subsequent voting rights litigation (TYA 87).

Despite the fact that the number of observers recently assigned has
decreased from the large numbers which were consistently assigned
during the earlier years of the Act’s coverage, their use has neverthe-
less been significant since the time of the passage of the 1970 amend-
ments. Furthermore, the Subcommittee’s record reveals that the need
for such Federal election observers continues. Many minority voters
in the covered jurisdictions have frequently found that their names
have been left off precinct lists and that other problems and abuses
exist with respect to aid to be provided to illiterate voters. Also, polls
in these areas continue to be located in all-white clubs and lodges where
minority persons are otherwise not allowed to go, with such locations
representing an extremely hostile atmosphere for the nonwhite voter
(TYA 97-130). Under such circumstances;, the role of Federal
observers can be critical in that they provide a calming and objective
presence which can serve to deter any abuse which might occur. Federal
observers can also still serve to prevent or diminish the intimidation
frequently experienced by minority voters at the polls.

Thus, based upon the record developed in hearings and the report of
the U.S. Commission on Civil Rights, 7he Voting Rights Act: Ten
Years After, the Committee concludes that it is essential to con-
tinue for an additional ten years all the special temporary provisions
of the Act in full force and effect in order to safeguard the gains thus
far achieved in minority political participation, and to prevent future
infringements of voting rights.

SusPENSTON OF Trsts AND DEVICES

Congress, in 1965, banned the use of tests and devices 12 in jurisdic-
tions covered by Section 4 of the Voting Rights Act. Strong evidence
wag presented to both Houses that these devices had been used to
deny blacks the franchise in these areas, often in a humiliating and
harassing fashion. See Hearings on H.R. 6400 before Subcommittee
No. 5 of the House Committee on the Judiciary, 89th Cong., 1st Sess.;
Hearings on S. 1564 before the Senate Committee on the Judiciary,
89th Cong., 1st Sess.; see also Washington Research Project Publi-

11 Jection 4(c) states that “Tests or devices” shall mean ‘“any requirement that a person
as a prerequisite for voting or registration for voting (1) demonstrate the ability to read,
-write, understand, or interpret any matter, (2) demonstrate any educational achievement
or his knowledge of any particular subject, (3) possess good moral character, or (4) prove
his qualifications by the voucher of registered voters or members of any other class.
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cation The Shameful Blight. The Supreme Court noted some of the
more flagrant examples in South Carolina v. Katzenbach, 383 U.S.
301 (1965) :

In Panola County, Mississippi, the registrar required Ne-
groes to interpret the provision of the state constitution con-
cerning the rate of interest on the fund known as the “Chich-
asaw School Fund” (citation). In Forrest County, Missis-
sippil, the registrar rejected six Negroes with baccalaureate
de%li%es, three of whom were also Masters of Arts. 383 U.S.
at .

_ Equally important in Congress’ decision to ban tests and devices
in the covered jurisdictions was the disparity in educational oppor-
tunities for blacks in these areas. Prior to the Civil War, for example,
many of the slave states made it a crime to teach a Negro to read or
write.”®* And from the Civil War until 1954 these states instituted
racial segregation in their public schools, with those blacks who did
have school available receiving a woeful calibre of education. See
Brown v. Board of Education, 347 U.S. 483 (1954). While educational
opportunities for blacks in these states have improved since the Court’s
decision in 1954, for many blacks Brown v. Board of Education came
too late, as Table I shows:

TABLE |.—PERCENT OF POPULATION WITH LESS THAN 5 YEARS OF SCHOOL AND WITH 4 YEARS OF
HIGH SCHOOL OR MORE, BY AGE, AND RACE OR ETHNIC ORIGIN: 1973

[Persons 25 years old and over as of March, 1973. All races include those not shown separately|

Less than 5 years of school 4 years of high school or more
25t 30to 35to 45to 55 to 65 and 25tc 30to 35t 45to 55to 65 and
Race  Totai 29 34 44 54 64  over Total 29 34 44 54 64 oaver
All races__ 4.5 1.0 1.5 2.4 3.1 5.2 12.1 59.8 80.2 755 69.4 61.7 48.9 32.1
White_ _._ 3.6 0.9 1.3 2.2 2.7 3.7 9.5 6i.9 8.0 77.5 71.8 64.5 515 33.8
Negro_... 12.6 1.5 2.3 3.9 107 19.6 39.7 39.2 642 581 47.6 33.5 22.2 11.9

Note: B not shown; base less than 75,000. Includes persons of i ‘ -.q
origin, not shown separately. s persons of Central or South America, Cuba, and other Spanish

. Forboth of these reasons, then—the overwhelming evidence of abuse
In administering these tests, and the sorry history of educational
neglect in these areas—Congress felt it necessary to ban all tests or
devices as prerequisites to voting in jurisdictions covered under Sec-
tion 4 of the Voting Rights Act. '

~ Subsequent court cases further underscored the state responsibility
for failing to provide blacks an adequate educational opportunity,
and the unfairness of these same jurisdictions making educational
achlevement a prerequisite to voting. See e.g., Gaston County v. United
Ntates, 395 U.S. 285 (1969).

In 1970, Congress, reiterating its view that the problems of “tests
and devices” and illiteracy were racial in impact and application,
extended the ban on tests and devices in the covered jurisdictions for
five more years. (See Joint Views, S. 2753.) In addition, Congress
acknowledged that inferior educational opportunities for blacks were
not limited to jurisdictions covered by the automatic provisions of Sec-

13Tn 1890 over two-thirds of the adult Negroes in each of those states were illiterat
while fewer than one-quarter of the adult Whites were unable to read or write. rate,
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tion 4 and enacted Section 201 expanding the ban on tests or devices
to cover the entire Nation. Section 201 was unanimously upheld by the
Supreme Court. Oregon v. Mitchell, 400 U.S. 112 (1970). The Court
agreed that the legislation was a proper exercise of Congress’ powers
under the Fourteenth and Fifteenth Amendments, citing the two
rationales discussed above: (1) “tests and devices” had been used to
deny blacks access to the political process; and (2) diserimination in
educational opportunity makes itself felt most severely on racial
minorities. In addition, Justice Douglas asserted that little justification
exists for denying illiterates the opportunity to vote, regardless of
color, in a society where so much information is communicated through
the electronic media. 383 U.S., at 144-147. This reiterated the Congress’
view that “there is insuflicient relationship between literacy and re-
sponsible interested voting to justify such a broad restriction of the
franchise.” 116 Cong. Rec. 5221 (1970).

Since Section 201 has been in effect, use of tests and devices has been
suspended throughout the United States. Section 201 is effective only
until August 6, 1975. Much of the testimony presented to the Subcom-
mittee in its hearings was directed to these problems of educational
neglect and racial minorities. Virtually every witness agreed that
Section 201 should be extended, even those witnesses opposed to Title
1 of the Act. Most of S. 1279 is an attempt to address these problems
of illiteracy, race, and the political process. While Title IT and parts
of Title I of the bill address the problems of overt discrimination such
as harassment, gerrymandering, and dilution of minority voting
strength, Title IIT and the extension of Section 201 address the dual
problems of state responsibility for illiteracy, particularly as to racial
minorities, and state failure to respond to this situation in the area of
voting. The failure to respond to the problems of language minori-
ties—that is, those racial minorities whose primary language is other
than English-—is addressed in Title I1T of S. 1279, discussed in greater
detail below. The problems of English-speaking illiterates—those citi-
zens who can speak but can neither read nor write English—are
addressed in the extension of Section 201.

SECTION 201

The Subcommittee heard extensive testimony on extending Section
201. Although other provisions of S. 1279 were often matters of con-
troversy, no witness expressed opposition to extending Section 201.
Indeed, only 14 states retain laws providing for literacy tests, and since
1970 six states have repealed their literacy requirements. Hearings
at 666.

The Committee believes that extension of Section 201 is justified
on several grounds. First, as discussed above, such tests and devices
have notoriously been abused to deny minorities the franchise. Sec-
ond, under the rationale of Gaston C'ounty, supra, it is patently unfair
for the states to require citizens to achieve a certain level of education
prior to voting when the state educational systems all too often have
denied minority citizens the opportunity to achieve this level of educa-
tion.. Third, as the Department of Justice stressed in its statement to
the Subcommittee, “such tests are invalid under the Fourteenth
Amendment because they are not justified by any compelling state
interest.” Hearings at 588.
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It is difficult to see why citizens who cannot read or write should
be prevented from participating in decisions that directly affect their
environment, particularly in an era when radio and television are pri-
mary sources of information. The Committee is convinced that the
suspension of “tests and devices” as prerequisites to voting should
continue indefinitely. While the Department of Justice recommended
a five-year suspension, the Committee concluded that in light of the
interests involved, the history of abuse of these tests, the inferior edu-
cation offered to racial minorities, and the availability of radio and
television as a means of informing the electorate, the suspension should
continue until such time as the Congress is persuaded that the suspen-
sion on tests and devices is both unnecessary and undesirable.

B. TrrLe 11 : Expansion oF TiE Vorine RieaTs Act

BACKGROUND

In January 1975, the U.S. Commission on Civil Rights submitted to
Congress T'he Voting Rights Act: Ten Years After, a report evaluat-
ing the current status of minority voting rights in jurisdictions covered
by the Voting Rights Act of 1965. In its report, the Commission indi-
cated that although the focus of its study was on covered jurisdictions,
there was evidence to establish that minority citizens in other juris-
dictions encounter discrimination in the electoral process. Serious con-
sideration should be given, the Commission recommended, to an
amendment to the Voting Rights Act to cover those language minor-
ities who, according to preliminary information, require the protection
of the law (TYA 356).

Following the recommendation of the Commission, the Subcommit-
tee’s study on whether to extend the Voting Rights Act or to allow
it to expire in August 1975, was broadened to include an examination
of the voting problems of minority citizens outside the current juris-
diction of the Act. In 7 days of hearings and testimony from 29 wit-
nesses, the Subcommittee documented a systematic pattern of voting
discrimination and exclusion against minority group citizens who are
from environments in which the dominant language is other than
English. Based on the extensive evidentiary record demonstrating the
prevalence of voting discrimination and high illiteracy rates among
language minorities, the Subcommittee acted to amend the current
provisions of the Voting Rights Act to broaden its special coverage
to new geographic areas in order to ensure the protection of the voting
rights of “language minority citizens.” The term language minority
citizens refers to those perscns who are Asian American, American
Indian, Alaskan Natives, or Spanish heritage.*

14 Based on usage by the Bureau of the Census, the category of Asian American includes
persons who indicated their race as Japanese, Chinese, Filipino, or Korean. The category
of American Iudian includes persons who indicated their race as Indian (American) or
who did not indicate a specific race category but reported the name of an Indian tribe.
The population designated as Alaskan Native includes persons residing in Alaska who
identified themselves as Aleut, Eskimo or American Indian. Persons of Spanish heritage
are identified as (a) ‘‘persons of Spanish language™” in 42 States and the District of Co-
lumbia ; (b) ‘“persons of Spanish language” as well as “persons of Spanish surname” in
Arizona, California, Colorado, New Mexico and Texas; and (c) “persons of Puerto Rican
hirth or parentage in New Jersey, New York and Pennsylvania.” Letter from Meyer Zitter,
Cghief, Population Division, Bureau of the Census, to House Judiciary Committee, April 29,

75.
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Barriers to Voting

The extensive record before the Subcommittee is filled with ex-
amples of the barriers to registration and voting that language
minority citizens encounter in the electoral process. Testimony was
received regarding inadequate numbers of minority registration per-
sonnel, uncooperative registrars, and the disproportionate etfect of
purging laws on non-English-speaking citizens because of language
barriers (TYA 85-87).
. In addition, liberal electoral laws in some jurisdictions are nulli-
fied by inadequate and unsystematic local implementation. Such prob-
lems discourage the exercise of voting rights, particularly by those
who are newcomers to politics by virtue of previous total exclusion
from the political process. Language minority citizens, like blacks
throughout the South, must overcome the effects of discrimination as
well as efforts to minimize the impact of their political participation.
The State of Texas, for example, has a substantial minority popula-
tion, comprised primarily of Mexican Americans and blacks. Evidence
before the Subcommittee documented that Texas also has a long his-
tory of diseriminating against members of both minority groups in
ways similar to the myriad forms of discrimination practiced against
blacks in the South. !

Turnout in recent presidential elections in Texas (1960-1972) has
been consistently below 50 percent of the voting age population. In-
deed, the only reason that Texas was not covered by the Voting Rights
Act in 1965 or by the 1970 amendments was that it employed restrictive
devices other than a formal literacy requirement. A generation ago
numerous sults were required to eliminate the Texas white primary.
Nizon v. Herndon, 273 U.S. 536 (1927) ; Nizon v. Condon, 286 U.S. 73
(1932) ; Grovey v. Townsend, 295 U.S. 45 (1935) ; Smith v. Allwright,
321 U.S. 649 (1944); Terry v. Adams, 345 U.S. 461 (1953). More
recently a Federal constitutional amendment and a suit brought by the
Department of Justice pursuant to Congressional instructions, con-
tained in Section 10 of the Voting Rights Act, were required to elimi-
nate the Texas poll tax. United States v. T'exas, 252 F. Supp. 234 (W.D.
Tex.), aff’d 384 U.S. 155 (1966) (per curiam). Subsequently, the
state enacted the “most restrictive voter registration procedures in the
nation” to replace the poll tax. Graves v. Barnes, 343 F. Supp. 704, 731
(W.D. Tex. 1972), aff’d sub nom. White v. Regester, 412 U.S. 755
(1973). This new registration system was declared unconstitutional
through private litigation in the Federal court. Beare v. Smith, 321
F. Supp. 1100 (S.D. Tex. 1971), aff’d sub nom. Beare v. Briscoe, 498
F. 2d 244 (5th Cir, 1974) (per curiam). The District Judge in Graves
v. Barnes, supra at 731 noted the effect which this history has had on
persons of Spanish origin :

This cultural and language impediment, conjoined with the

poll tax and the most restrictive voter registration procedures

in the nation have operated to effectively deny Mexican

Americans access to the political processes in Texas even

longer than the blacks were formerly denied access by the

white primary.

Registration is merely the beginning of participation in the political
process. Once registered language minorities have no guarantee that

S.Rept, 94-295 __. 4
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they may easily cast a ballot. What is done at the local level by local
officials has the most impact upon the ability of these minorities to
vote and the effectiveness of that vote. Language minorities do not
control the election or appointment of local officials and are seldom in
positions of influence. Many obstacles placed by these officials frighten,
discourage, frustrate, or otherwise inhibit language minority citizens
from voting. Outright exclusion and intimidation at the polls are only
two of the problems they face. ‘

Other problems that have a discriminatory impact on language
minority voters are denial of the ballot by such means as failing
to locate voters’ names on precinct lists, location of polls at
places where minority voters feel unwelcome or uncomfortable, or
which are inconvenient to them, and the inadequacy of voting facil-
ities.’ Some of the other barriers to voting which language minority
citizens face are the underrepresentation of minority persons as poll
workers; unavailability or inadequacy of assistance to illiterate voters;
lack of bilingual materials at the polls for these non-English-speak-
Ing persons; and problems with the use of absentee ballots. Memories
of past discourtesies or physical abuse may compound the problems
for many language minority voters. The people in charge are fre-
quently the same ones who so recently excluded minorities from the
political process.

The exclusion of language minority citizens is further aggravated

by acts of physical, economic, and political intimidation when these
citizens do attempt to exercise the franchise. Witnesses testified that
local law enforcement officials in areas of Texas patrol only Mexican
American voting precincts, and harass and intimidate Mexican Amer-
lcan voters. (S. Hearings 735-737) ; see also Allee v. Medrano, 416 U.S.
802 (1974).
. Much more common, however, are economic reprisals against minor-
ity political activity. ¥ear of job loss is a major deterrent to the
political participation of language minorities. A witness from Texas
indicated that an Anglo candidate who was a loan officer at the bank
went to each Mexican American who had loans with the bank and told
them he expected their votes. (S. Hearing 735-736). The Subcommit-
tee record is replete with overt economic intimidation designed to in-
terfere with and abridge the rights of Mexican American voters. In its
analysis of problems of electoral participation by Spanish-speaking
voters, the Commission on Civil Rights reported that some Mexican
Americans in Uvalde, Texas, are afraid their welfare checks will be
reduced because of their political activity.* Underlying many of the
abuses is the economic dependence of these minorities upon the Anglo
power structure. People whose jobs, credit, or housing depend on
someone who wishes to keep them politically powerless are not likely
torisk retaliation for asserting or acting on their own views.

Because of discrimination and economic dependence, and the fear
that these have created, language minority citizens for the most part
have not successfully challenged white political domination. The pro-
portion of elected officials who are Mexican American or Puerto Rican,
for example, is substantially lower than their proportion of the pop-

B 7U.8. Commission on Civil Rights. Staff Memorandum. “Surve f Preliminary -
search on the Problems of Participation by Spanish-Speaking VO{ex% in e’dlll(:,1 E1€§t01§§1

Process.” April 23, 1975, S. hearings page 997.
10 I'bid K5 pag
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ulation. In Texas, although Mexican Americans comprise 16.4 percent
of the population, they hold only 2.5 percent of the elective positions.
In New York, where Spanish heritage citizens comprise 7.4 percent
of the population, they hold less than .1 percent of elective positions. If
a language minority person is not permitted to register, or if registered
not allowed to vote, that person is obviously denied full participation
in the political process. The same result occurs when a candidate whom
a voter might support is kept from running.

But these blatant examples are not the only barriers obstructing

equal opportunity for political participation. The Subcommittee heard
extensive testimony on the question of representation of language
minority citizens, that is, the rules and procedures by which voting
strength is translated into political strength. The central problem doc-
umented is that of dilution of the vote—arrangements by which the
votes of minority electors are made to count less than the votes of the
majority. Testimony indicated that racial discrimination against lan-
guage minority citizens seems to follow density of minority popula-
tion. :
In Nacogdoches, Texas, the city charter provided for at-large elec-
tions with electoral victory for a plurality of the votes. In spring,
1972, a black candidate almost won a plurality of votes in the election.
In June, 1972, the all-white city commission amended the city charter
for the first time in 43 years to adopt a majority run-off, numbered
place system for city elections.’” In the April, 1973, election, another
black candidate ran for city commissioner only to win a plurality of
the votes but to lose in a majority run-off election (S. Hearings 489-
490). In 1975, a Federal district court ordered single-member districts
for the City of Nacogdoches on grounds that the at-large majority
run-off, numbered place system abridged the voting rights of black
citizens. Weaver v. Muckleroy, Civil No. 5524 (E.D. Tex. 1975).

Election law changes which dilute minority political power in Texas
are widespread in the wake of recent emergence of minority attempts
to exercise the right to vote. The following communities have adopted
such changes in the face of growing minority voting strength : Corpus
Christi, Lufkin and Waco, in addition to a number of local school
districts throughout the state (S. Hearings 490). In January, 1972, a
three-judge Federal court ruled that the use of multi-member districts
for the election of state legislators in Bexar and Dallas counties, Texas,
unconstitutionally diluted and otherwise cancelled the voting strength
of Mexican Americans and blacks in those counties. This decision was
affirmed by the United States Supreme Court in White v. Regester,
412 U.S. 755 (1973) ; see also Robinson v. Commissioners’ Court, An-
derson County, 505 F.2d 674 (5th Cir., 1974); Smith v. Oraddick,
471 S.W. 2d 375 (Tex. Sup. Ct. 1971). .

The at-large structure, with accompanying variations of the ma-
jority run-off, numbered place system, 1s used extensively among
the 40 largest cities in Texas. And, under state statute, the countless
school districts in Texas elect at-large with an option to adopt the
majority run-off, numbered place system. These structures effectively

7 A majority run-off is a requirement that a candidate receive a majority of the votes
for victory and provides for a run-off between the two top candidates if no one receives
a majority. A system of numbered places divides the field into at-large elections with as
many separate races as there are vacancles to be filled. This is most commonly done
through the use of numbered posts. When numbered posts are combined with a majority
vote requirement, the chance for a minority candidate becomes practically impossible
unless minorities are in a voting majority (Federal Review of Voter Changes).
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deny Mexican American and black voters in Texas political access in
terms of recruitment, nomination, election and ultimately, representa-
tion (S. Hearings 491).

Another device which is used to affect adversely minority partici-
pation Is the annexation of areas with large white voting populations.
In 1972, in Pearsall, Texas, for example, the City Council, while
refusing to annex compact contiguous areas of high Mexican American
concentration, chose to bring a 100 percent Anglo development within
the city. The City of San Antonio, in 1972, made massive annexations
including irregular or finger annexations on the city’s heavily Anglo
north side. The population breakdown in the areas annexed was over-
whelmingly Anglo, although the city was previously almost evenly
divided between Anglos and Mexican Americans (S. Hearings 477).

_In addition to the serious strictures on their access to political par-
ticipation outlined previously, language minority citizens are also
excluded from the electoral process through the use of English-only
elections. Of all Spanish heritage citizens over 25 years old, for ex-
ample, more than 18.9 percent have failed to complete five years of
school compared to 5.5 percent for the total population.’® In Texas,
over 33 percent of the Mexican American population has not completed
the fifth primary grade. A series of reports by the U.S. Commission
on Civil Rights on Mexican American education in the southwestern
United States found that over 50 percent of all Mexican American
children in Texas who enter the first grade never finish high school.®®
The Commission concluded that the practices of Mexican American
education “1eflect a systematic failure of the educational process, which
not only ignores the educational needs of Chicano students but also
suppresses their culture and stifles their hopes and ambitions. In a
very real sense, the Chicano is the excluded student.” 2

The Committee found that these high illiteracy rates are not the
result of choice or mere happenstance. They are the product of the
failure of state and local officials to afford equal educational opportu-
nities to members of language minority groups. For example, until
1947, a California statute authorized local school districts to main-
tain separate schools for children of Asian descent, and if such sepa-
rate schools were established, the statute prohibited these children
from attending any other school. See Guey Heung Lee v. Johnson, 404
U.S. 1215 (1971).2* The effects of that past discrimination against
Asian Americans in education continues into the present.

_In addition the language disabilities of Asian Americans are par-
ticularly egregious and deter their participation in the electoral
process. In Law v. Nichols, 414 U.S. 563 (1974), the Supreme Court
held that the failure of the San Francisco Board of Education to pro-
vide language instruction to Chinese students who do not speak

18 Census of Population: 1970. General Social and Hconomic Chi tord
Sta;.pt%s sSuémman;, pic(l)——Ccll. ’-ﬁall%lie ES, e 380 ic aracteristics. United
.S. Commission on Civ ghts, The Excluded Student, Mexi i
St;lod}:i Retl:)(l)zt T Moy 1975, at 03 » Mexican American Education
) X

2 Digerimination against Asian Americans is a well known and sordid part i
g(gztgsngg%ll% é(ogeltrr(z%i%)v. 1I]Jm'ged Stgtes, 323 U.S. 214 (1944) ;rHirE%ayg‘gh%uw!;.hlL%tL?;gd
g, .S. ;s Yu Cong Eng v. Trinidad, 271 U.S. 3 Vi
Hopkins, 118 U.8. 356 (1886). ’ U-8.500 (1926) ; Viek Wo v.
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English denied them a fruitful opportunity to participate in the pub-
lic school program. The Court observed :

We know that those who do not understand English are
certain to find their classroom experiences wholly incom-
prehensible and in no way meaningful. /d. at 566.

If we substitute the word “voting” for the word “classroom” in the
Court’s opinion, we can appreciate the difficulties which Asian Ameri-
cans face when they seek to engage in the political process.

The same pattern of educational inequality exists with respect to
children of Indian, Alaskan Native, and Hispanic origin. In one of
its many reports on the subject, the United States Commission on Civil
Rights concluded :

The basic finding of this report is that minority students

in the Southwest—Mexican Americans, blacks, American In-

dians—do not obtain the benefits of public education at & rate

equal to that of their Anglo classmates.??
In Natonabah v. Board of Education, 355 F. Supp. 716 (D. N. Mex.
1973), a Federal district court found that Navajo pupils in the
Gallup-McKinley School District have been denied equal educational
opportunities. Similar findings have been made by the Supreme Court
and lower Federal courts regarding students of Spanish origin. £.g.,
Keyes v. School District No. 1,413 U.S. 189 (1973) ; Cisneros v. Corpus
Christi Independent School District, 467 F.2d 142 (5th Cir. 1972) (en
banc) ; United States v. Texas Education Agency, 467 F.2d 848 (5th
Cir. 1972) (en banc); Romero v. Weakley, 226 F.2d 399 (9th Cir.
1955) ; Soria v. Oxnard School District Board of T'rustees, 328 E.
Supp. 155 (C.D. Cal. 1971) ; see generally Rangel and Alcalo, De Jure
Segregation of Chicanos in Tewas Schools, 7 Harv. Civil Rights and
Liberties Rev. 370 (1972).2¢ Finally, in Hootch v. State Operated
School System, Civil No. 72-2450 (Super. Ct. Alaska 1973) (plaintiff’s
motion for summary judgment denied) (appeal pending before Su-
preme Court of Alaska), the plaintiffs have challenged the practice of
the State of Alaska to provide public secondary schools for Alaskan
native children only in urban areas distant from their communities.
Most non-native children, on the other hand, are offered public secon-
dary schools in their own communities.

In addition to disparate treatment in the areas of voting and edu-
cation, language minority citizens have been the target of discrimi-
nation in almost every facet of life. The U.S. Commission on Civil
Rights in reports and hearings has documented this diserimination
in areas such as housing, administration of justice and employment.*

2.8, Commission on Civil Rights. The Unfinished Education. Mexican American
Education Study, Report II, October, 1971, See also Keyes V. School Distrct No. I, 413
U.8. 189, 197-198 (1973).

2 Qee U.S. Commission on Civil Rights, Ethnic Isolation of Mezican Americans in the
Pnblic Schools of the Southwest (1971); The Unfinished Education (1971); The Ea-
cluded Student: Educational Practices Affecting Mexican Americans in the Southwest
(1971) ; Mewican American Education in Teras: A Function of Wealth (1972) ; Teachers
and Students (1973) ; Toward Quality Education for Mexican Americans (1974).

24 Mexican Americans and the Administration of Justice in the Southwest (1970) ;
Hearing, San Antonio, Texas (1968) ; The Navajo Nation: An American Colony (1975) ;
The Southwest Indian Report (1973); Hearing, Washington, D.C. (1971) : Hearing, ‘New
York (1972) ; Hearing, Newark, N.J, (1962). See also Texas State Advisory Committee
to the U.S. Commission on Civil Rights, Employment Practices at Kelly Air Force Base,
San Antonio, Teras (1968) ; The Civil Rights Status of Spanish Speaking Americans in
Kleberg, Nueces, and San Patricio Counties, Texas (1967) ; and Asian American and Pa-
cific Peoples: a Case of Mistaken Identity.
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Another measure for need is provided by the extent of litigation
needed to secure the rights of language minorities. The Assistant At-
torney General in the Civil Rights Division testified that the Depart-
ment of Justice has had to take legal action against state and local
governments to enjoin discrimination against language minorities in
public schools, employment, voting rights, and penal institutions (S.
Hearings 588-592). The Department’s Civil Rights Division, for ex-
ample, has participated in 97 civil suits and initiated fourteen crimi-
nal actions involving the rights of Spanish-speaking citizens, Asian
Americans and American Indians (S. Hearings 695) .

In 1973, the Supreme Court upheld a lower court finding that the
Mexican American population in Texas has “historically suffered
from, and continues to suffer from, the results and effects of invidious
discrimination and treatment in the fields of education, employment,
egonomics, health, politics and others.” Grawves v. Barnes, 343 F.
Supp. 704, 728 (W.D. Tex. 1972), aff’d in relevant part sub nom.
White v. Regester, 412 U.S. 755 (1973). Later, the same three-judge
district court iterated its finding that Texas has “a history pock-
marked by a pattern of racial discrimination that has stunted fhe elec-
toral and economic participation of the black and brown communi-
ties in the life of state.” Graves v. Barnes, 378 F. Supp. 640, 643 (W.D.
Tex.), vacated and remanded. White v. Regester, U.S.
(1975) (per curiam).

. Despite the evidence of high illiteracy rates for language minority
citizens, states and local areas where they reside continue to adhere to
a uniform language system. It is clear from the subcommittee record
that the practice of conducting registration and voting only in Eng-
lish does impede the political participation of voters whose usual
language is not English. The failure of states and local jurisdictions
to provide adequate bilingual registration and election materials and
assistance undermines the voting rights of non-English-speaking citi+
zens and effectively excludes otherwise qualified voters from partici-
pating in elections.

In view of this overwhelming evidence of voting discrimination
against language minorities, it is not surprising that the registration
and voting statistics of language minorities are significantly below
those of the Anglo majority. In 1972, for example, only 44.4 percent
of persons of Spanish origin were registered compared to 73.4 percent
for Anglos.?¢ The data for 1974 indicates similar disparities: 34.9
percent of persons of Spanish origin were registered to vote compared
to 63.5 percent for Anglos.?” Only 22.9 percent of Spanish origin
persons voted 1n the 1974 naticnal election, less than one-half the rate
of participation for Anglos.?®

Fxpansion of the Voting Rights Act

Weighing the overwhelming evidence before it on the voting prob-
lems encountered by language minority citizens, the Subcommittee
acted to expand the protections of the Voting Rights Act to insure

® See also Leiter from J. Stanley Pottinger, Assistant Attorney General, i
Dl\glsion, Departmqntpf Justice, to House Judici,ary Committee, Mavyﬁ, 1975.a » Civil Rights
28 Current P_apu_vLatwn Reppfrts: 1972, Population Characteristics. Voting and Regis-
tr:gzll%qutatistlcs in the Election of November 1972. Series p. 20, No. 263, Table 1, page 22
id. ’ ’

2 Unpublished data from the Current Populati :
of the Fhublis] pulation Survey: 197}, provided by the Bureau
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their free access to the franchise. The definition of those groups in-
cluded in “language minorities” was determined on the basis of the
evidence of voting discrimination. Persons of Spanish heritage was
the group most severely affected by discriminatory practices, while the
documentation concerning Asian Americans, American Indians and
Alaskan Natives was substantial.

No evidence was received concerning the voting difficulties of other
language groups. Indeed, the voter registration statistics for the 1972
Presidential election showed a high degree of participation by other
langnage groups: German, 79 percent; Italian, 77.5 percent; Krench,
72.7 percent; Polish 79.8 percent; and Russian, 85.7 percent.?®

TABLE 2.—REPORTED VOTER PARTICIPATION AND REGISTRATION OF PERSONS OF VOTING
AGE, BY ETHNIC ORIGIN AND SEX: NOVEMBER 1972

[Numbers in th ds: civilian noninstitutional populationj
Total Male Female
Percent Percent Percent
Al reported  Percent repoited  Percent reported Percent
per- regis- reported regis- reported regis-  rteported
Ethnic origin sons tered voted  Total tered voted  Total tered vote d
German 79.0 70.8 7,858 80.1 72.1 8152 78.0 69.5
Italian. 71.5 7.5 2,918 78.7 73.1 2,982 76.4 70.0
Irish__. 76.7 66.6 4,429 78.3 68.4 5,434 75.4 65.1
French 72,7 63.2 1,528 74,8 64.4 1,747 70.9 62.1
Polish___ 79.8 72.0 1,630 81.3 73.4 1725 78.3 70.8
Russian 85.7 80.5 756 88,5 83.5 849 83.2 78.0
English, Scottish, and .

We 80.1 71.3 9,010 81,4 72.7 16,39 78.9 70.1
Spanish_._. 4.4 37.5 2,641 45.6 3%.4 2,975 43.4 35.7
Mexican___ 46,0 37.5 1,551 47.2 38.4 1,668 44,9 36.6
Puerto Rican 52.7 44.6 360 547 50.9 474 51.3 39.8
Other Spanish . 36.8 33.5 730 3.7 35.8 832 36.0 31.5
Negrol_________ 67.5 54.1 5,571 67.2 53.8 6,896 67.7 54.3
Other... 74.1 65.9 21,631 74.7 66.7 25,225 73.5 65.2
Do not know__ .9, 64.9 51.8 4,997 65.8 53.5 5,965 64.0 50. 1
Not reported__._.____._. 1,714 47.9 42.4 790 46.6 41.3 924 43.9 43.4

1 There were 13,493,000 persons classified by the interviewers as Negro (see table 1) compared with the 12,467,000 who
classified themseives as of Negro ethnic origin.

Source: U.S. Bureau of the Census. ‘‘Current Population Reports.” Population characteristics, October 1973, series
p. 20, No. 253, p. 27,

The Subcommittee, although cognizant of the extent of voting dis-
crimination against these language minorities, was nonetheless aware
“that the problems were not uniform in their severity across the nation.
Therefore, in expanding the Act, two distinct triggers were developed
to identify areag with differing magnitude of barriers to full partici-
pation by language minorities in the political process. The remedies set
In operation by these triggers mirror the differences in the evidentiary
record on the severity of voting discrimination against language mi-
norities. Title IT of S. 1279 contains the prohibition and remedies
for those jurisdictions with the more serious problems, while Title 111
imposes more lenient restrictions upon areas with less severe voting
difficulties.®

Extending the protection of the Act to language minorities is accom-
plished by expanding the definition of “test or device” to mean the use
of English-only election materials in jurisdictions where more than
five percent of the voting age citizen population is comprised of any

28 1972 Current Population Reports, supra n26.
f:"A discussion of the formula used to trigger coverage in Title III is set forth herein-
after.
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single language minority group. In other words, a jurisdiction is
deemed to employ a “test or device” if it provided election materials
or assistance only in the English language, and if it had more than
a five percent citizen population of American Indians, Alaskan Na-
tives, Asian Americans or persons of Spanish heritage.’* Even when
such a test or device exists, however, coverage is not triggered for a
jurisdiction unless it also had a low voter registration or turnout in the
1972 presidential election, namely, less than 50 percent. Thus, the “trig-
ger” of Title IT is essentially identical to the traditional trigger,
now found in Section 4(b) of the Act, that is, the existence of a “test
or device,” as newly defined, and less than 50 percent registration or
turnout in the most recent presidential election.

By covering these new geographic areas, we simply apply the Act’s
special remedies to jurisdictions where language minorities reside in
greatest concentrations and where there is evidence of low voting par-
ticipation. Currently available data indicate that Title I1 coverage
would be triggered in certain counties in California (including the
two counties already covered), in areas of Arizona (again, most of
which are already covered), in areas of Florida, Colorado, New
Mexico, Oklahoma, New York, North Carolina, South Dakota, Utah,
Virginia, Hawali, and for the entire states of Alaska and Texas. (See
Appendix C of this Report, for a tentative list of coverage under
Title IL.)

Title 1T would therefore mandate that in these covered areas bilin-
gual election procedures be implemented, that Section 5 preclearance
be given to all new voting changes, and that Federal examiners and
observers be able to be designated to serve in those areas.

Title IT of the bill would for ten years prohibit Fnglish-only elec-
tions in certain areas and mandate bilingual elections. There is no
question but that bilingual election materials would facilitate voting
on the part of language minority citizens and would at last bring
them into the electoral process on an equal footing with other citizens.
The provision of bilingual materials is certainly not a radical step.
Some court decisions already suggest that in order for the right to vote
to be effective voters belonging to a substantial minority which speaks
a language other than English should be provided election materials
in their own language. Courts decisions in New York have resulted in
specific orders that the board of elections provide extensive bilingual
assistance to voters in election districts with substantial non-English-
speaking population.?? The rationale behind the decisions is the same
as the reasoning that required help for illiterate voters: meaningful
assistance to allow the voter to cast an effective ballot is implicit in the
granting of the franchise. In Zorres v. Sachs, 381 F. Supp. 309 (S. D.
N.Y. 1974) a Federal court found that the conduect of elections only
in English deprived Spanish speaking citizens of rights protected by

31 The five percent figure is one which has been established as a relevant cut-off in judi-
cial decisions mandating bilingual materials and assistance in Philadelphia. Arroyo v.
Tucker, 372 F. Supp. 764 (E.D. Pa. 1974), and in New York, Torres v. Sachs, 381 F. Supp.
309 (8.D.N.Y. 1974),

22 With reference to elections for the school board of Community School District One in
Manhattan, see Lopez v. Dinkins, 73 Civ. 695 (S.D.N.Y. February 14, 1973). The court
invalidated the election because the bilingual assistance was not adequately provided.
Coalition for Education in_School District One v. Board of Elections of the City of New

York, 370 F. Supp. 42 (8.D.N.Y. 1974), aff’d 495 F. 2d 1090 (24 Cir. 1974). With refer-
ence to city e}ections, see Torres v. Sachs, 381 F. Supp. 309 (S.D.N.Y. 1974).
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the Voting Rights Act: “It is simply fundamental that voting instruc-
tions and ballots, in addition to any other material which forms part
of the official communication to registered voters prior to an election,
must be in Spanish as well as English, if the vote of Spanish-speaking
citizens is not to be seriously impaired.” 3 '

Courts in New York have ordered complete bilingual election
assistance, from dissemination of registration information through
bilingual media to use of bilingual election inspectors. In some juris-
dictions which have substantial Puerto Rican populations and which
are not subject to the special provisions of the Voting Rights Act,
courts have also ordered the development of bilingual systems pur-
suant to Section 4 (e) of the Act.** Some jurisdictions not under court
order have moved voluntarily to deal with the problem of assisting
the non-English-speaking voter.*

The California Supreme Court found that state’s English-language
literacy requirement a violation of the equal protection clause of the
14th amendment but did not eliminate the requirement of literacy
altogether (since suspended by the 1970 Voting Rights Act Amend-
ments) or order the development of “a bilingual electoral appa-
ratus.” *¢ Subsequently, the California state legislature enacted legis-
lation which required county officials to make reasonable efforts to
recruit bilingual deputy registrars and election officials in precincts
with three percent or more non-English-speaking voting age popu-
lation. In addition, California now requires the posting of a Spanish-
language facsimile ballot, with instructions, that also must be pro-
vided to voters on request for their use as they vote.*”

Since 1967, Congress has sought to improve the educational oppor-
tunities of language minorities through amendments to various edu-
cation acts. The Bilingual Education Amendments of 1974, for ex-
ample, provided that a limited English speaking child should receive
his instruction in whichever language is necessary to insure that he
has the same opportunity to learn and develop his skills as a non-
limited English-speaking child during the time that he is building his
English competence to a level equivalent with his non-limited English
speaking peers.®

3 381 F. Supp. 312. The criticism of New York’s monolingual elections in the Torres
decision prompted the Justice Department to move to recover the New York counties which
previously bailed out from under the Act’s special provisions. Arguing that such mono-
lingual elections constituted discriminatory ‘‘tests or devices”, the Department succeeded in
bringing these counties back under the Act’s special provisions. New York v. United States,
Civil No. 2419-71 (D.D.C., Orders of Jan. 10, 1974 and April 30, 1974), aff’d 95 8. Ct. 166
(1974) (per curiam).

34 Puerto Rican Organization for Political Action v. Kusper, 490 F.2d 575 (7th Cir. 1973)
(Chicago) ; Marquez v. Falcey, Civil No. 1447-73 (D. N.J. Oct. 9, 1973); Ortiz v. New
York State Board of Elections, Civil No. 74-455 (W.D.N. Y. Oct. 11, 1974) (Buffalo) ; and
Arroyo v. Tucker, 372 F. Supp. 764 (E.D. Pa. 1974) (Philadelphia).

35 New Jersey has adopted a statute requiring bilingual sample ballots and registration
forms in election districts with 10 percent or more Spanish speaking registered voters (N.J.
Laws, 1974, ch. 51). Dade County, ¥lorida, has provided all registration and election mate-
rials in English and Spanish for two years. Massachusetts provides sample ballots and in-
structions in English and Spanish in any precinet with more than 700 persons of Spanish
speaking background. Bilingual assistance, including ballots, is provided in Pennsylvania
in. areas of significant concentrations of non-English-speaking persons. In Connecticut,
bilingual assistance is supplied in towns and cities where Spanish speaking comprise 5
percent of the population. Library of Congress, Congressional Research Service, Memoran-
dum on Fifty-State Survey Relating to Bilingual Voter Assistance, March 11, 1975, and
Staff telephone survey of state election officials,

38 Castro v. California, 85 Cal. Rptr. 20, 466 P.2d 244, 258 (1970).

37 A 1974 study by the California Secretary of State on enforcement of its bilingual re-
%uirements found that, on the basis of a poll of all 58 counties, ‘“‘the vast majority of

ounty Clerks and/or registrars of voters in this state have not responded to the mandate
of section 1611 (bilingual assistance act) and have made little progress in assisting voters
who have difficulty in voting in English.” (H.R. Report No. 94-196, p. 25, n. 41.)

38 H.R. Rep. No. 93-1211, 93d Congress, 2d Sess. 149 (1974).
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These statutes are, of course, designed to affect a permanent solution
to the difficulties encountered by citizens who do not speak English.
However beneficial those laws may be, they have not yet been in
operation long enough to reduce the illiteracy rate of certain language
minorities below the national average for all citizens of voting age,
and thus allow free and full participation in the political life of the
Nation. Consequently, the prohibition of English-only elections in
certain areas is necessary to fill that hiatus until genuinely equal edu-
cational opportunities are afforded language minorities.

Suspending English-only elections and mandating bilingual ones
for a ten year period is an appropriate remedy for the kind of voting
discrimination against language minorities disclosed by the record.
But even if that remedy rested solely on the unequal educational
opportunities which state and local officials have afforded members of
language minority groups, it would still be proper to require it. In
Gaston County v. United States, 395 U.S. 285 (1969), the Supreme
Court recognized the inextricable relationship between educational
disparities and voting discrimination. Even though a literacy test or
other practice may be racially neutral on its face, see Lassifer v.
Northampton Election Board, 360 U.S. 45 (1959), it may dispropor-
tionately disadvantage minorities when applied to persons denied
equal educational opportunities. That reasoning is fully applicable
to English-only elections which, while racially neutral, may have an
impermissible discriminatory impact. See Zorres v. Sachs, supra.

To be sure, the purpose of suspending English-only and requiring
bilingual elections is not to correct the deficiencies of prior educational
inequality. It is to permit persons disabled by such disparities to vote
now. See Alexander v. Holmes County Board of Education, 396 U.S.
19 (1969); Carter v. West Feliciana Parish School Board, 396 U.S.
990 (1970). This bill rejects the notion that the “denial of a right
deemed so precious and fundamental in our society [is] a necessary
or appropriate means of encouraging persons to learn English.”
Katzenbach v. Morgan, supra at 655. Title 1T of S. 1279 is a temporary
measure to allow such citizens to register and vote immediately; it
does not require language minorities to abide some unknown, distant
time when local education agencies may have provided sufficient
instruction to enable them to participate meaningfully in an English-
only election.

The record before the Subcommittee establishes that prohibition of
English-only elections would not alone assure access of all language
minority citizens to registration and voting. Although English-only
elections are an impediment to the participation of language minor-
ities, other tactics of discrimination have also been used and would
still readily be available to state or local election officials. Thus, the
Subcommittee believes that the appointment of examiners and observ-
ers in those areas where violations of the voting guarantees of the
14th or 15th Amendment are occurring or where the Attorney General
considers examiners and observers necessary, is the effective answer
to such tactics. Federal observers could clearly serve to diminish the
intimidating impact of having to vote in all-white areas of the city
or being subject to constant “law enforcement surveillance.” Exam-
iners could “list” those citizens residing in the communities of the
uncooperative registrars.
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Further, in light of the ingenuity and prevalence of discriminatory
practices that have been used to dilute the voting strength and other-
wise affect the voting rights of language minorities, the Committee
acted to extend the preclearance mechanism of Section 5 of the Voting
Rights Act to the newly covered jurisdictions. The exhaustive case-by-
case approach of the pre-1965 period proved to be inadequate and
futile in dealing with the magnitude of the voting problems confront-
ing blacks. The pervasive voting discrimination which now affects
language minorities in certain areas throughout the Nation requires
the application of the Section 5 remedy. That procedure has been in
force for ten years and a whole body of administrative law has devel-
oped around 1t.* As a method which has shown a marked degree of
success, it is appropriate to adopt it to the present task.

Bail-out from Coverage :

Coverage under Title II is based on a rational trigger which de-
seribes those areas for which we had reliable evidence of actual voting
discrimination in violation of the 14th or 15th Amendment. It 1s
possible, of course, that there may be areas covered by this title where
there has been no voting discrimination. The bill takes account of this
possibility by a provision which allows a jurisdiction to exempt itself
from coverage of the Act if it meets certain criteria. Any state or

olitical subdivision may exempt itself by obtaining a declaratory
judgment that English-only elections or any other “test or device”.
has not in fact been used in a discriminatory fashion against language
minorities and other racial or ethnic groups for the ten years pre-
ceding the filing of action. The “bail-out” process operates in the
same manner as the current provision in the Act and is a relatively
minor one if no evidence of discrimination is present. In fact, the
Attorney General must consent to the entry of a declaratory judgment
if, in his opinion, no violations of voting rights have occurred. Alaska;
Wake Coounty, North Carolina: Elmore County, Idaho: and Apache,
Navajo, and Coconino Counties, Arizona have successfully sued to
bail-out from the special provisions of the present Act.

Constitutionality

Section 5 of the 14th Amendment and Section 2 of the 15th Amend-
ment give Congress broad powers “to enforce, by appropriate legis-
tion, the provisions” of the amendments. Those sections expand the
authority of Congress to remedy problems arising under them, and
anticipate that the national legislature will act to protect the rights
of minorities. In K2 parte Virginia, 100 U.S. 339, 345-46 (1879), the
Supreme Court held :

Tt is the power of Clongress which has been enlarged. Con-
gress is authorized to enforce the prohibitions by appropriate
legislation. Some legislation is contemplated to make the
amendments fully effective. Whatever legislation is appropri-
ate, that is, adapted to carry out the objects the amendments
have in view, whatever tends to enforce submission to the pro-

3 In reviewing Section 5 submissions from the jurisdictions covered by Title II, S. 1279,
the Attorney General or the district court will be required, as they are now under
the present Act, to evaluate the proposal for its impact on each raclal, ethnie, or language
minority group encompassed by the phrase “race or color,” and by the prohibitions of
Title IT [the new Section £(f) (2)].
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hibitions they contain, and to secure to all persons the enjoy-
ment of perfect equality of civil rights and the equal protec-
tion of the laws against State denial or invasion, if not
prohibited, is brought within the domain of congressional
power (emphasis in original).

In recent years, Congress has enacted and the Supreme Court has
sustained legislation which seeks to enfranchise members of minority
groups. In South Carolina v. Katzenbach, 338 U.S. 301 (1966), the
Court upheld the original Voting Rights Act of 1965 with its pro-
visions suspending “tests and devices,” requiring preclearance for new
election laws, and authorizing Federal registrars and observers. Three
months later, the Court approved the sections of that Act which
allowed Puerto Ricans to vote even though they were illiterate in
English. Katzenbach v. Morgan, 384 U.S. 641 (1966).

The Morgan case has enormous significance for the bill now before
us. The Court approved the exercise of congressional power to enfran-
chise language minorities who are being denied the right to vote be-
cause of their inability to read or understand English. In that in-
stance, Congress suspended the New York State statute requiring abil-
ity to understand English as a prerequisite for voting as it applied to
Puerto Rican residents. Later litigation under that section held that
New York must provide bilingual election materials, as well as allow
Spanish-speaking Puerto Ricans to vote. 7'orres v. Sachs, supra.

S. 1279 is merely an extension of the legislative and constitutional
principles approved by the Supreme Court in South Carolina v.
Katzenbach, supra, and Katzenbach v. Morgan, supra. Unlike the
provision sustained in Morgan, which was limited to one group, this
bill would enfranchise four principal language minorities: persons of
Spanish heritage (including Puerto Ricans), American Indians, Alas-
kan natives, and Asian Americans. These are the groups which, the
evidence shows, have been subjected to voting discrimination. In sus-
pending English-only elections, this bill does no more than the statute
upheld in M organ. In applying the special remedies of the present Act
through Title II, S. 1279 does no more than the law validated in
South Carolina v. Katzenbach, supra. And in mandating bilingual
elections, it affords a remedy implicit in the provisions sustained in
Morgan, and required by later court decisions. Torres v. Sachs, supra
and Arroyo v. Tucker, supra.

In both cases, the Court deferred largely to the congressional judg-
ment as to what is “appropriate legislation” under the enforcement
sections of the Fourteenth and Fifteenth Amendments. So long as it
perceived a rational basis for the legislative enactment, the Court
would sustain the statute. In this instance, the record is replete with
evidence of the discrimination against certain language minorities.
And since the Court has already sustained the remedial devices in prior
litigation, the corrective measures embodied in S. 1279 present no
novel constitutional issues.

It i1s argued that, in extending the Act only to the four language
minority groups, the bill is constitutionally defective. In Morgan, the
Supreme Court upheld a federal law extending the right to vote to
non-English-speaking Puerto Ricans. The Court rejected the conten-
tion that the provision was too narrowly drawn in its application only
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to Puerto Ricans residing in New York. In response to that argument,
the Court observed :

[T1n deciding the constitutional propriety of the limita-
tions in such a reform measure we are guided by the familiar
principles that a “statute is not invalid under the Constitu-
tion because it might have gone further than it did,” Roschen
v. Ward, 279 U.S. 337, 339, that a legislature need not “strike
at all evils at the same time,” Semler v. Dental Examiners,
294 U.S. 608, 610, and that “reform may take one step at a
time, addressing itself to the phase of the problem which
seems most acute to the legislative mind,” Williamson v. Lee
O ptical Co., 348 U.S. 483, 489. I d at 657,

Finally it is said that, since the decisions in South Carolina v. K at-
zenbach, supra_and Katzenbach v. Morgan, supra, the Supreme Court
has retreated from the broad latitude given Congress in those cases
to deal with voting problems. In support of this view, some cite the
opinions in Oregon v. Mitchell, 400 U.S. 112 (1970), in which a sharply
and hopelessly divided Court sustained the constitutionality of con-
gressional legislation that enfranchised 18 year olds in federal elec-
tions and that removed certain residency requirements as a prereq-
uisite to voting. At the same time, it invalidated the provision which
sought to enfranchise 18 year olds in state and local elections.

Whatever the ultimate impact of the Mitchell case, a majority of the
justices did not disagree with the principles of South Carolina and
Morgan as they applied to protecting the rights of “discrete and insu-
lar minorities.” That protection, after all, was the thrust of the 14th
and 15th Amendments, and, at a minimum, Congress is fully author-
ized to secure the rights of such minorities. Whether a particular lan-
guage minority is in need of protection is a question left largely to the
judgment of the legislature. In view of the hearing record in this case,
1t is clear that the Congress would properly be exercising its discretion
by enacting S.1279.

Separability

S. 1279 contains a separability clause to ensure that the current
provisions of the Voting Rights Act of 1965, as amended by this bill,
are preserved if the constitutionality of the 1975 expansion amend-
ments is suceessfully challenged. At 1ssue in questions of separability
is the intent of the legislative body in entering the statute, Lynch v.
United States, 292 US 571 (1934). The separability clause in S. 1279
clearly establishes the intent of Congress that the provisions of these
amendments be viewed independently. Although the amendments in
the bill are interwoven into the current Act, the indication of intent
by Congress as to the separability of the expansion amendments is
sufficient for a court to determine that Congress did not intend that
the 1975 Act be enacted as an entirety. This 1975 legislation should
thus be considered as separable, and it is not to be rejected as a whole
in the event of a successful court challenge to any part thereof.

C. Trrue I1I1: Biuinguarn Evecrions Provisions
BACKGROUND

Title IIT of S. 1279 enhances the policy of Section 201 of removing
obstructions at the polls for illiterate citizens. See the discussion above
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under “Suspension of Tests and Devices.” Title IIL is specifically
directed to the problems of “language minority groups,” that is, racial
minorities whose dominant language is frequently other than English
Section 307 of S. 1279 defines language minorities as persons who are
“American Indian, Asian American, Alaskan Natives, or of Spanish
heritage.”

The Committee singled out the “language minority” groups for
several reasons. First, as discussed above, illiteracy is all too often a
product of racially diseriminatory educational systems. See Civil
Rights Commission, A Better ("hance to Learn: Bilingual Bicultwral
Education, Published May, 1975. See also discussion in Lau v. Nichols,
414 U.S. 563 (1974).

Second, while the documentation of discrimination and non-respon-
siveness by the states was substantial with regard to the particular
minority groups, the Subcommittee was presented with no evidence of
difficulties for other language groups. Indeed, the voter registration
statistics for the 1972 Presidential election showed a high degree of
participation by other language groups:

TABLE 2.—REPORTED VOTER PARTICIPATION AND REGISTRATION.QF PERSONS OF VOTING
AGE, BY ETHNIC ORIGIN AND SEX: NOVEMBER 1972

[Numbers in thousands: civilian noninstitutional population]

Total Male Female

Percent Percent Percent
Al reported  Percent reported  Percent reported Percent
.. per- regis- reported regis- reported ) regis-  reported
Ethnic origin sons tered voted  Total tered voted  Total tered voted
German_.....____...... 79.0 70.8 7,858 80.1 72.1 8,152 78.0 69.5
{talian__ 71.5 715 2,918 78.7 73.1 2,982 76.4 70.0
Irish___. 76.7 66.6 4,429 78.3 68.4 5434 75.4 65,1
French_. 72.7 63.2 1,528 74.8 64,4 17A7 70.9 62.1
Polish. . 79.8 72.0 1,630 81.3 73.4 1,725 78.3 70.8
Russian_______._.____.__ 5 85.7 80.5 756 88.5 83.5 849 83.2 78.0
............... 80.1 7.3 9,010 8l.4 72.7 10,390 78.9 70.1
Spanish_..__..___ 44,4 37.5 2,641 45,6 39.4 , 43.4 35.7
Mexican.. 46.0 37.5 1,551 47.2 38.4 1,668 44,9 36.6
Puerto Rican. 52.7 44.6 360 54.7 50.9 51.3 39.8
Other Spanish 1,563 36.8 33.5 730 31.7 35.8 832 36.0 31.5
Negro! 12, 467 67.5 54 5,571 67.2 53.8 6,89 67.7 54.3
74.1 65.9 21,631 74.7 66,7 25,225 73.5 65,2
64.9 51.8 4,997 65.8 53,5 5,965 64.0 50.1
47.9 42.4 790 46.6 41.3 924 48.9 43.4

1 There were 13,493,000 persons classified by the interviewers as Negro (see table 1) compared with the 12,467,000 who
classified themselves as of Negro ethnic origin.

Source: U.S. Bureau of the Census. ‘‘Current Population Reports.”” Population characteristics, October 1973, series
p. 20, No. 253, p. 27.

While the Committee clearly encourages states and political subdivi-
siong to assist other ethnic groups in voting and registration, the
Committee received no evidence of voting discrimination regarding
these groups to compel Congressional action at this time.

Third, the historical experience of these groups is far different from
the European immigrants who came to North America and eventually
became part of the Great Melting Pot. For the most part, the Spanish-
heritage, American Indian and Alaskan Native groups were living on
territory suddenly annexed by the United States; in most cases their
ancestors had been living on the same land for centuries. These groups
stayed on their original lands after the annexation, and while mobility
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certainly existed within their own cultures, opportunity for mobility
within the European-dominated American culture was often denied
them, most frequently by poor educational institutions and unrespon-
sive political institutions. Important decesions of direct consequence
to them were often made without their participation.

The states and local jurisdictions have been disturbingly unrespon-
sive to the problems of these minorities. Some, such as Connecticut,
do provide bilingual officials or materials in areas with 5 percent
or more Spanish-speaking citizens; others, with a much higher con-
centration of language minorities, provide no assistance whatsoever.
Seventeen states do allow for the possibility of bilingual assistance
“through the aid of a judge or friend,” but according to testimony
by the Civil Rights Comunission, this assistance is often inadequate.
(See Senate Hearings, p. 94). Another seventeen states lack any provi-
sion for voter assistance whatsoever to language minorities, and of
these seventeen, eleven come under Title ITI, which is based on a con-
centration of 5 percent or more of language minority citizens.

Because so many states and counties have not responded to the
situation confronting the language minority citizens, the Committee
believes strongly that Congress 1s obligated to intervene. Title ITL
of S. 1279 requires that bilingual assistance and materials be pro-
vided in states or political subdivisions with a concentration of 5 per-
cent or more of a language minority group, and where the illiteracy
rate of that group is above the national average for all citizens of
voting age (5.5 percent in 1970). It is hoped that this provision will
assure language minority citizens equal access to the voting process.

The Committee has taken pains to insure that Title I1T will be
implemented eflectively with minimal cost to the states and political
subdivisions involved. The Subcommittee obtained an opinion from
the Department of Justice that Title 111 requires bilingual materials
and assistance be provided only to the language minority citizens
and not to every voter in the jurisdiction (see Appendix D). Nor does
Title ITI require the impossible. A jurisdiction with a minority group
whose language is oral is, of course, required only to provide oral
assistance. And, obviously, a jurisdiction is not required to provide
materials or assistance in an extinet language. The Subcommittee sent
letters to election officials in all areas to be covered by Title TIT;
the great majority responded that the cost was not prohibitive. New
York City, for example, for several years has been holding elections
in a manner complying with Title ITI, at relatively little cost ($100,-
000 per year covering 345,800 Spanish-speaking citizens).

Although the Subcommittee felt strongly that this legislation was
essential, a constitutional expert was invited to help ascertain whether
Title III was within Congress’ powers under the Fourteenth and
Fifteenth Amendments. Hearings, pp. 789-802. After examining the
question at length, and after receiving the testimony of this witness,
the Committee 1s convinced that Title ITT is clearly within Congress’
enforcement powers under these two amendments.

D. Trrie IV : MiscELLANEOUS PROVISIONS

Section 401 of S. 1279 amends Section 3 of the Voting Rights Act
to afford to private parties the same remedies which Section 3 now
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affords only to the Attorney General. Under the current provisions of
Section 3, whenever the Attorney General has instituted a proceeding
to enforce the guarantees of the 15th Amendment, the court may
authorize the appointment of Federal examiners, may suspend the use
of literacy tests and other similar devices, and may impose preclear-
ance restrictions on all changes relating to voting or election proc-
esses. The amendment proposed by S. 1279 would authorize courts to
grant similar relief to private parties in suits brought to protect vot-
ing rights in covered and noncovered jurisdictions.* The term which is
used, “aggrieved person,” is a commonly used phrase which appears
throughout the United States Code. The words are used in the Civil
Rights Acts of 1964 and 1968, and a similar expression is employed in
the Administrative Procedure Act. An “aggrieved person” is any per-
son injured by an act of discrimination. It may be an individual or an
organization representing the interests of injured persons. See 7'raf-
ficante v. Metropolitan Life Insurance Co., 409 U.S. 205 (1972) ; and
NAACP v. Button, 371 U.S. 415 (1963). In enacting remedial legisla-
tion, Congress has regularly established a dual enforcement mecha-
nism. It has, on the one hand, given enforcement responsibility to a
governmental agency, and on the other, has also provided remedies to
private persons acting as a class or on their own behalf. The Com-
mittee concludes that it is sound policy to authorize private remedies
to assist the process of enforcing voting rights.

Section 402 allows a court. in its diseretion, to award attorneys’ fees
to a prevailing party in suits to enforce the voting guarantees of the
Fourteenth and Fifteenth amendments, and statutes enacted under
those amendments. This section is similar to provisions in Titles IT and
VII of the Civil Rights Act of 1964, which prohibit discrimination in
public accommodations and employment, and to Section 403 of this act
(the coverage of which is described below).” Such a provision is appro-
priate in voting rights cases because there, as in employment and public
accomodations cases, and other civil rights cases, Congress depends
heavily upon private citizens to enforce the fundamental rights in-
volved. Fee awards are a necessary means of enabling private citizens
to vindicate these Federal rights.

It is intended that the standards for awarding fees under sections
402 and 403 be generally the same as under the fee provisions of the
1964 Civil Rights Act. A party seeking to enforce the rights protected
by the Constitutional clause or statute under which fees are authorized
by these sections, if successful, “should ordinarily recover an attorney’s
fee unless special circumstances would render such an award unjust.”
Newman v. Piggie Park Enterprises, Inc. 390 1.S. 400, 402 (1968) .+
Such “private attorneys general” should not be deterred from bring-
ing meritorious actions to vindicate the fundamental rights here in-
volved by the prospect of having to pay their opponent’s counsel fees

4 Seetion 205 of 8. 1279 also amends Section 3 to authorize courts to apply the Act’s
special remedies in suits brought to enforce the guarantees of the 14th Amendment. This
amendment was adopted in part because the Committee is aware of the significant numbers
of suits brought under the 14th Amendment to enforce the voting rights of Spanish-
xpeaking citizens.

41 The attorneys’ fee provisions of Titles II and VII of the 1964 Civil Rights Act are
codified at 42 U.S.C. § 2000a-3(b) and § 2000e-5(k).

4 In the large majority of cases the party or parties seeking to enforce such rights will
be the plaintiffs and/or plaintiff-intervenors. However, in the procedural posture of some
cases (e.g. a declaratory judgment suit under Sec. 5 of the Voting Rights Act), the parties
seeking to enforce such rights may be the defendants and/or defendant-intervenors.
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should they lose. Richardson v. Hotel Corporation of America, 332 F.
Supp. 519 (E.D. La. 1971), aff'd, 468 F. 2d 951 (5th Cir. 1972). How-
ever, such a party, if unsuccessful, should be assessed his opponent’s
fee where it is shown that his suit was frivolous, vexatious, or brought
for harassment purposes. United States Steel Corp. v. United States,
385 F. Supp. 346 (W.D. Pa. 1974), af’d, 9 E.P.D. {10225 (3vd Cir.
1975). These provisions thus deter frivolous suits by authorizing an
award of attorneys’ fees against a party shown to have litigated in “bad
faith” under the guise of attempting to enforce the Federal rights cov-
ered by sections 402 and 403. Similar standards have been followed not
only in the Civil Rights Act of 1964, but in other statutes providing
for attorneys’ fees. £.g. the Water Pollution Control Act, 1972 U.S.
Uode Cong. d: Adm. News 3747; the Marine Protection Act, /d. at
4249-50; and the Clean Air Act, Senate Report No. 91-1196, 91st Cong.,
2d Sess., p. 438 (1970). See also Hutchinson v. William Barry, Ine., 50
F. Supp. 292, 298, (D. Mass. 1943) (Fair Labor Standards Act).

In appropriate circumstances, counsel fees under sections 402 and
403 may be awarded pendente lite. See Bradley v. School Board of the
City of Richmond, 416 U.S. 696 (1974). Such awards are especially
appropriate where a party has prevailed on an important matter in
the course of litigation, even when he ultimately does not prevail on
all issues. See Bradley, supra; Mills v. Electric Auto-Lite Co., 396
U.S. 375 (1970). Moreover, for purposes of the award of counsel fees,
parties may be considered to have prevailed when they vindicate rights
through a consent judgment or without formally obtaining relief.
Parham v. Southwestern Bell Telephone ('o., 433 F. 2d 421 (8th Cir.
1970) ; Richards v. Griffith Rubber Mills, 300 F. Supp. 338 (D.,
Ore. 1969) ; Thomas v. Honeybrook Mines, Inc., 428 F. 2d 981 (3d Cir.
1970) ; Aspira of New York, Inc. v. Board of Fducation of the (lity
of New York, 65 F.R.D. 541 (SD.N.Y. 1975).

In several hearings held over a period of years, the Committee has
found that fee awards are essential if the Constitutional requirements
and Federal statutes to which sections 402 and 403 apply are to be
fully enforced.** We find that the effects of such fee awards are
ancilliary and incident to securing compliance with these laws, and
that fee awards are an integral part of the remedies necessary to ob-
tain such compliance. Fee awards are therefore provided in cases cov-
ered by sections 402 and 403 in accordance with Congress’ powers
under, inter alia, the Fourteenth Amendment, Section 5. As with cases
brought under 20 U.S.C. § 1617, the Emergency School Aid Act of
1972, defendants in these cases are frequently state or local bodies or
state or local officials. In such cases it 1s intended that the attorneys’
fees, like other items of costs, will be collected either from the official
directly, from funds of his agency or under his control, or from the
State or local government (whether or not the agency or governi.ont
isa named party).

Tt is intended that the amount of fees awarded under sections 402
and 403 be governed by the same standards which prevail in other
types of equally complex Federal litigation, and not be reduced be-
cause the rights involved may be nonpecuniary in nature. Stanford

43 See, e.g., Hearings on the Effect of Legal Fees on the Adequacy of Representation
Before the Subcomm. on Representation of Citizen Interests of the Senate Comm. on the
Judiciary, 93rd Cong., 1st Sess., pt. III.
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Daily v. Zurcher, 63 FR.D. 680 (N.D. Cal. 1974) ; Davis v. County
of L:Z&‘ Angeles, 8 E.P.D. 79444 (C.D. Cal. 1974) ; Swann.v. Charlotte-
Mecklenberg Board of Education (Civil No. 1947, W.D.N.C,, order
entered Feb. 24,1975). ) ) :

Section 403 allows a court, in its discretion, to award attorneys fees
to a prevailing party in suits to enforce the civil rights acts which
Congress has passed since 1866. This section follows the language of
cection 402 of this Act, and of Titles TI and VII of the 1964 Civil
Rights Act. All of these acts depend heavily upon private enforcement,
and fee awards are an essential remedy if private citizens are to have a
meaningful opportunity to vindicate these important Congressional
policies.** ) S

Clourts have been instructed, since the passage of our first civil rights
laws, to use the broadest and most effective remedies available to
achieve the goals of these laws, and these remedies have included
awards of attorneys’ fees as costs. The Civil Rights Act of 1866 directed
courts to use whatever combination of federal, state, and common law
is most suitable to enforce civil rights. 42 U.S.C. § 1988. In 1870 Con-
aress passed three separate provisions mandating counsel fee awards to
Vvictims of certain election law violations. Enforcement Act of 1870,
16 Stat. 140.45 One year after enacting that law, Congress directed
that remedies provided in such laws should be available in all cases
involving official violations of civil rights. Sec. 1, Ku Klux Klan Act
of 1871 (predecessor of 42 U.S.C. § 1983). )

In several recent civil rights laws, Congress has included the ef-
fective remedy of attorneys fees. Fee-shifting provisions have been
successful in enabling vigorous enforcement of these laws. Before
May 12, 1975, when the Supreme Court handed down its decision 1n
Alyeska Pipeline Service Co. v. Wilderness Society, 95 S. Ct. 1612
(1975), many lower Federal courts followed these Congressional poh-,
cies and exereised their traditional equity powers to award attorneys
fees under earlier civil rights laws as well.*® )

These pre-Alyeska decisions remedied a gap in the specific statutory
provisions and restored an important historic remedy for civil rights
violations. However. in Alyeska, the Supreme Court held that the
federal courts did not have the power to grant fees to “private at-
torneys general,” or private enforcers of civil rights laws, except
under statutes whose language specifically authorizes such fee awards.

The Alyeska decision created an unexpected and anomalous gap
in our civil rights laws whereby awards of fees are barred in the most
fundamental civil rights cases. For instance, fees are now authorized
in an employment diserimination suit under Title VII of the 1964
(ivil Rights Act, but not in the same suit brought under 42 U.s.C
§ 1981, which protects similar rights but involves fewer technical
prerequisites to the filing of an action. Fecs are allowed in a suit under

4 Ag former Justice Tom Clark said, in a union democracy suit, “Not to award counsel
fees in cases such as this would be tantamount to repealing the Act itself by frustrating its
basic purpose. . . . Without counsel fees the grant of Federal jurisdiction is but an em ty
gesture . . .” Hall v. Cole, 412 U.S. 1 (1973), quoting 462 ¥. 2d 777, 780-81 (24 Cir.

45 The causes of action established by these provisions were eliminated in 1894. 28
Stat. 36. .

4 These civil rights cases are too numerous to cite here. See, e.g., Sims v. Amos, 340 F.
Supp. 691 (MD Ala.), aff’d 409 U.S. 942 (1972) : Stanford Daily v. Zurcher, 366 F. Supp.
18 (N.D. Cal. 1973). Many of the relevant cases are collected in Hearings on the Effect of
Legal Fees, supra, at pp. 888-1024, and 1049-50.
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Title 1I of the 1964 Act challenging discrimination in a private
restaurant, but not in suits under 42 U.S.C. § 1983 redressing viola-
tions of the Federal Constitution or laws by officials who are sworn to
uphold the laws.

Section 403, like section 402. provides the specific statutory authori-
zation required by the court in Alyeska. Provision for court awards
of reasonable attorneys’ fees to prevailing parties is as mnecessary
under the provisions of §§ 1981-1988. and Title VI of the Civil Rights
Act of 1964, §8 20000—2000d—4. as it is under other civil rights stat-
utes which already specifically provide for such awards.*” Section 403
is thus needed to achieve consistency in the Congressional policy of
enabling private enforcement of important Federal rights.

The standards and conditions for awarding attorneys’ fees under
section 403 are intended to be the same as those under section 402.
The discussion of those standards and conditions under section 402,
supra, should thus be considered as incorporated here.

Section 404 of S. 1279 requires the Director of the Census to collect
data on registration and voting by race or color, and national origin.
Such data is to be collected for each national election in the covered
jurisdictions and for such other elections in any areas, as designated
by the U.S. Commission on Civil Rights. Reports of such surveys are
to be transmitted to the Congress. The confidentiality and criminal
penalties provisions which are normally applicable to Census data
collection processes are also applicable to the surveys mandated by
S. 1279 except that no one is to be compelled to disclose his race, color.
national origin, political party affiliation, or how he voted (or the
reasons therefor) and no penalty shall be imposed for the failure or
refusal to make such disclosures.

S. 1279 amends Section 5 of the Act to make clear in the statute
the Attorney General's authority, upon good cause shown, to provide
expedited consideration of Section 5 submissions during the 60 day
period following their receipt. In a situation where such expedited
consideration is being accorded. the statute is amended to allow the
Attorney General to indicate affirmatively, before the running of the
full 60-day period, that no objection will be made. However, the statute
would further provide that the Attorney General may reserve the
right to reexamine the submission if additional information comes to
his attention during the remainder of the 60-day period. These amend-
ments to Section 5 serve to codify the already existing expedited con-
sideration procedures which the Department of Justice has established
in its Section 5 regulations. 28 C.F.R. § 51.22. Tt is noted that, in codi-
fying these procedures, the Committee is not in any way intending
to cast doubt upon the legality of the Attorney General’s regulations,
as already promulgated. See, e.g. Georgia v. United States, 411 U.S.
526 (1973).

S. 1279, as adopted by the Committee, also conforms to Section
10 and Title ITI of the present Act to reflect the current state of the
law and particularly the ratification of the 24th and 26th Amend-

47 If a “‘private attorney general,’ vindicating a policy that Congress considered of the
hichest priority . . . were routinely forced to bear his own attorneys’ fees, few aggrieved
parties would be in a position to advance the public interest by invoking the injunctive
powers of the federal courts.” Newman v. Piggie Park Enterprises, Inc., supra, at 402,
See also Bradley v. School Board of the City of Richmond, 416 11.8. 696 (1974) ; Northcross
v. Board of Education of the Memphis City Schools, 412 U.8. 427 (1973).
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ments. Title III of the current Act, which prohibits the denial of the
right to vote of citizens 18 years of age and older in national, state
and local elections, was passed by the Congress as part of the 1970
amendments. In Oregon v. Mitchell, 400 U.S. 112 (1970), the Supreme
(Court npheld the constitutionality of Title III insofar as it lowered
the voting age to 18 for national elections. However, the Court held
that Title TIT prohibition was not valid for state and local elections.
Subsequently, in 1971, the 96th Amendment to the Constitution was
ratified. That amendment. by prohibiting the denial or abridgment
of the right to vote of persons 18 years of age and older by the United
States or any State, accomplishes the end which Congress had sought
to achieve by its enactment of Title III. The Committee’s amendment
to Title IIT deletes what are now unnecessary findings and prohibi-
tions. The amendment retains, however, Title IIT’s enforcement pro-
visions, but modifies them to authorize Attorney General enforcement
of the 26th Amendment.

The amendment to Section 10 is intended to conform that section
to reflect the ratification of the 24th Amendment and the Supreme
Court’s decision in Harper v. Virginia Board of Flections, 383 U.S.
663 (1966), the latter having been decided after the 1965 enactment
of Section 10. The 24th Amendment prohibits the denial or abridg-
ment of the right to vote in Federal elections because of the failure
to pay any poll or other tax. In Harper, supra, the Court held that it
is a denial of the equal protection clause of the 14th Amendment for
a state to deny the right to vote in state elections because of the failure
to pay a poll tax. Section 10(b) is amended by adding Section 2 of the
94th "Amendment to the other enforcement provisions, pursuant to
which Congress directs the Attorney General to institute actions
against poll tax requirements. Section 10(d) is deleted. That pro-
vision provides for the eligibility of voters in covered jurisdictions
upon payment of current year poll taxes to either Federal examiners
or local election officials. The 24th Amendment to the Constitution
and the Supreme Court’s decision interpreting the 14th Amendment
now clearly prohibit the imposition of poll taxes for all elections.

The provisions of 11(c) of the Act are amended to reflect the recent
addition to Congress of Delegates from Guam and the Virgin Islands.
The amendment made by Section 406 of S. 1279 corrects what is ap-
parently a typographical error which has appeared in the Act since
the adoption of the 1970 amendments.

ANALYSIS OF THE BILL
A. TITLE 1

Title I of the bill amends the Voting Rights Act to extend certain
provisions for an additional ten years and to make permanent the
ban against certain prerequisites to voting.

Section 101

Sections 4 through 9, the temporary provisions of the Voting Rights
Act of 1965, as they apply to covered jurisdictions, are extended for
ten years. Essentially, Section 4 provides a nondiscretionary, auto-
matic formula, or “trigger,” by which states or their political sub-
divisions - (collectively called jurisdictions) are covered, or made
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subject to the Act’s temporary remedies. Section 4 prohibits the use
of “tests or devices” as a prerequisite to registering or voting in any
jurisdiction that maintained such tests or devices on November 1, 1964
or November 1, 1968 and whose voter registration or turnout in the
1964 or 1968 presidential election was less than 50 percent of the
voting age population.

_Section 5 freezes the electoral laws and procedures of such jurisdic-
tions as of November 1, 1964 or 1968, and prohibits enforcement of
any changes in the covered jurisdictions unless there is certification
by the United States Attorney General or the United States District
Court for the District of Columbia that the changes are not dis-
criminatory in purpose or effect. This process is often called
“preclearance.”

Sections 6 through 9 provide for, but do not require, the assign-
ment of Federal examiners to “list” eligible persons for registration
by state and local officials in the covered jurisdictions. These sections
further permit the assignment of Federal observers to monitor and
report on the conduct of elections in any jurisdictions which have
been designated by the Attorney General for Federal examiners.

Section 102

This section is essentially a codification of the present procedures of
the Justice Department. It simply says that the Attorney General or
his designeee must inform and “provide an opportunity for consulta-
tion” with the appropriate officials of the affected state or political
subdivision whenever, within a 45-day period after a submission, the
Attorney General has determined that there is a probability that there
will be an objection.

Section 103

This section establishes a permanent nationwide ban on literacy tests
and other similar devices as a voting qualification or prerequisite
to voting.

Under the provisions of the original 1965 Act, literacy tests and
other devices were suspended in the several states and counties covered
at the time of the original enactment, primarily in the southern part
of the United States. In 1970, when the Congress extended the tem-
porary provisions of the original 1965 enactment, it also established
a temporary nationwide ban on such tests and devices in areas not
subject to the suspension of the 1965 Act. This section would per-
manently prohibit the use of any literacy tests or devices as a pre-
requisite to voting in any Federal, state or local election in every
jurisdiction in the United States, both covered and uncovered. '

B. TITLE II

Title IT of the bill expands the coverage of the Voting Rights
Act to new geographic areas which meet certain criteria.
Section 201

The use of election and registration materials or assistance only in
the English language is suspended in the new jurisdictions which are
brf)ught within coverage of the Act by operation of Sections 202 and
203 of this title. These newly covered jurisdictions may be exempted
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from coverage under the Act, if they can establish before a three-
judge District Court for the District of Columbia that English-only
clection and registration procedures or any other “tests or devices”
were not used for the purpose or with the effect of denying the right
to vote on account of race or color or in contravention of the guarantees
of Section 4(f)(2), during the 10 years preceding the filing of the
bail-out action. The phrase “on contravention of the guarantees of Sec-
tion 4(£) (2)” refers to the prohibition of the denial or abridgment of
the right to vote of any citizen because he is a member of a language
minority group. Language minority group, as defined in this title,
means minority persons who have a native language other than Eng-
lish and includes persons who are Asian American, American Indians,
Alaskan Native or of Spanish heritage. The Attorney General may
consent to a “bail-out” action if he determines that there has been
no discriminatory purpose or effect in the use of English-only elec-
tions or any other “tests or devices” in the ten years prior to the filing
of the action. .

A jurisdiction currently subject to the special provisions of the Act
may also be covered under the separate determinations made in this
title. Exemption from coverage under the Act would require a juris-
diction to satisfy two differing requirements for bail-out.

Section 202

This subsection prescribes the conditions for determination of
whether a jurisdiction is covered under the expansion amendments.
The formula established requires certain factual determinations that
are final when made and are not reviewable in court.

A jurisdiction is covered if: .

(a) The Attorney General determines that a state or political
subdivision maintained a “test or device” on November 1, 1972
as a qualification for voting; and )

(b) The Director of the Census determines that less than 50
percent of the citizens of voting age residing in any state or polit-
ical subdivision of a state were registered to vote on November
1, 1972, or voted in the presidential election of 1972. The vote in
the presidential election of 1972 is the vote cast for presidential
candidates. Where an entire state falls within this subsection, so
does each and every political subdivision within that state.

Figures showing the probable effects of the bill upon various states
and political subdivisions have been developed. (See Appendix C for a
tentative list of coverage under this title.) Some of these figures rep-
resent preliminary estimates and projections and are, therefore, sub-
ject to change when determinations are finally made by the Bureau
of Census.

Section 203

All of the special remedies of the Voting Rights Act are extended to
citizens of language minority groups based on their right to vote under
the Fourteenth and Fifteenth Amendments. The Congress finds that
these minority citizens are from environments in which the dominant
language is other than English. These language minorities experience
voting discrimination and exclusion caused by unequal educa-
tional opportunities and by acts of physical, economic, and political
intimidation. -
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States and local governments are prohibited from enacting any
voting procedure to deny or abridge the right to vote of any citizen
because he is a member of a language minority group. To implement
this prohibition within the context of the Voting Rights Act, a juris-
diction is determined to employ a “test or device” if:

(a) The Attorney General dete.mines that a state or political
subdivision provided any registration or voting notices, forms,
instructions, assistance, or other materials or information relating
to the electoral process, including ballots, to eligible voters only
in the English language. The factual determinations of the At-
torney General are final when made and are not reviewable in any
court; and ’

(b) The Director of the Census determines that more than five
per centum of the citizens of voting age residing in any state or
political subdivision are members of a single lanugage minority.
1n making determinations under this subsection, the five per cen-
tum coverage criteria must be met by a single language minority
group, and not by an aggregate population of more than one
group. Therefore, in any specific jurisdiction, the American In-
dian population and the Spanish heritage population cannot be
added together to meet the five per centum test. Census determi-
nations are to be based on the proportion of voting age citizens
of each single language minority group in the population. Citizens
data is used to avoid any question on the proportion of citizens
which are actually represented in the designated language minor-
ity groups. The determination of the Director of the Census under
this subsection is effective upon publication in the Federal Reg-
ister and is not subject to review in any court.

Whenever any jurisdiction covered under this title provides to the
public any registration or voting notices, forms, instructions, assist-
ance or other materials or information relating to the electoral process,
including ballots, it must provide them in the language of the minority
group which triggered coverage. States and political subdivisions
would be in compliance with the bilingual procedures affecting the
language minorities whose language has no written form or is “ex-
tinet” if they provide oral bilingual assistance or assistance in English
respectively. Of course, the implementation of bilingual procedures
n covered jurisdictions amount to changes relating to voting would
therefore be subject to preclearance by the Attorney General or the dis-
trict court for the District of Columbia.

Section 204

The electoral laws and procedures of newly covered jurisdictions
are frozen as of November 1, 1972. Any change relating to voting in
these jurisdictions cannot. be enforced unless there is certification by
the United States Attorney General of the United States District Court

for the District of Columbia that the change is not discriminatory in
purpose or effect. '

Section 205

The Fourteenth Amendment is added as a constitutional basis for
these voting rightg amendments. The Department of Justice and the
United States Commission on Civil Rights have both expressed the




48

position that all persons defined in this title as “language minorities”
are members of a “race or color” group protected under the Fifteenth
Amendment. However, the enactment of the expansion amendments
under the authority of the Fourteenth as well as the Fifteenth Amend-
ment, would doubly insure the constitutional basis for the Act.

Section 206

The operative provisions of Sections 2, 3,4, 5, 6 and 13 of the Voting
Rights Act are amended to insure the protection of the voting rights
of language minority citizens.

Section 207 o

The classification “language minorities” or a “language minority
group” is defined as persons who are Asian Americans, American
Indians, Alaskan Natives or of Spanish heritage. Each of these 1s a
term of usage or a specific identifier employed by the Bureau of the
Census and each refers to specific classes of persons. o

Provides for the separability of the amendments made by this title
from the existing provisions of the Voting Rights Act, as amended.
The separability clause is of particular importance because it should
be the demonstrable intent of Congress that the extension of the Voting
Rights Act of 1965 not be impaired by a challenge to the constitu-
tionality of the provisions of this title, which would expand the
coverage of the Act. Similarly, the separability clause demonstrates
that it is the intent of Congress that valid portions of the amendments
expanding coverage of the Voting Rights Act be separable from any
portions of the expansion amendments which might be held to be
unconstitutional.

C. TITLE III

Title I1I of the bill would prohibit, for 10 years, the use of English-
only registration and election materials in certain jurisdictions, with-
out setting into operation all of the stringent remedies of the Voting
Rights Act.

Section 301

Although in some areas language minority group citizens do not
appear to suffer severe discrimination, they do experience high illiter-
acy in the English language, frequently as a result of unequal educa-
tional opportunities. The conduct of elections only in English in these
jurisdictions, therefore, operates as an impediment to their access to
the franchise. .

For a period of 10 years, state and local officials are prohibited from
providing English-only registration and election materials if (1) more
than five percent of the citizens of voting age in the jurisdiction are
of a single language minority and (ii) the 1lliteracy rate of the lan-
guage minority group citizens is higher than the national illiteracy
rate for all persons of voting age. )

Tlliteracy is defined as the failure to complete the fifth primary

grade. Any jurisdiction with five or less percent language minority
citizen population is not covered by this Section The determination
of coverage is to be made by the Director of the Ceénsus and is not sub-
ject to review in any court. A tentative list of the areas covered by this

title is attached as Appendix D.
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Whenever any jurisdiction covered under this title provides official
registration or election materials, those materials must be provided in
the language of the applicable language minority group as well as in
English.

As in Title II, states and political subdivisions would be in com-

pliance with the bilingual procedures affecting the language minori-
ties whose language has no written form or is “extinct” if they provide
oral bilingual assistance or assistance in English respectively.
. Any jurisdiction subject to this title may be removed from coverage
if 1t can demonstrate before the United States District Court for the
Distriet of Columbia that the illiteracy rate among voting age members
of the language minority group which triggered its coverage is less
than the national illiteracy rate. This provision would provide covered
jurisdictions with an incentive to educate persons who are members
of pertinent language minority groups.

The term “language minorities” or “language minority group” is
defined as persons who are American Indians, Asian Americans. Alas-
kan Native or of Spanish heritage.

Section 302

Sections of the Act are renumbered due to addition of this title.
Section 303

Section 203 is amended to authorize Attorney General suits when-
ever he believes that there has been a violation of the prohibitions of
Title II1. Currently, such suits are authorized by Section 203 for vio-
lations of the nationwide literacy test suspension and the residency
requirements established for Federal elections.

Section 304

Section 204 is amended to authorize criminal penalties whenever
there are violations of the prohibitions of Title ITI. Currently, such
penalties are authorized by Section 204 for violations of the nation-

wide literacy test suspension and the residency requirements estab-
lished for Federal elections.

D. TITLE IV

Title IV of S. 1279 contains several amendments to facilitate en-
forcement of the Voting Rights Act.

Section 401

Section 3 of the Voting Rights Act provides that the court, in a
case brought by the Attorney General to enforce the 15th Amend-
ment (and 14th Amendment under Title TT amendments), may grant
the special remedies of the Voting Rights Act, i.e., Federal registrars,
observers and preclearance of voting changes. The amendment to Sec-
tion 3 would allow a court, in a suit brought by a private party, to
grant the Act’s special remedies. The sole consequence of this amend-
ment is to broaden the scope of equitable relief which may be re-
quested and granted when rach litigation has been filed by private
parties.

Sectiorn 402

The proposed amendment would authorize the payment of attor-
ney’s fees to prevailing parties, other than the United States, in suits
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to enforce the voting guarantees of the 14th or 15th Amendment. A
similar attorney’s fees provision is already contained in Title IT and
Title VII of the Civil Rights Act of 1961 and in Section 718 of the
Emergency School Aid Act of 1972. The proposed amendment follows
the language as it appears in such existing legislation.

Section 403

The proposed amendment would authorize the payment of attor-
neys’ fees to prevailing parties, other than the United States, in suits
brought under Sections 1977, 1978, 1979, 1980, and 1981 of the revised
statutes, or title VI of the Civil Rights Act of 1964.

Nection 40/

The Director of the Census is directed to collect, after January 1,
1976, following each congressional election, registration and voting
statistics by race or color and national origin in every jurisdiction cov-
ered by the Voting Rights Act. The United States Commission on
Civil Rights may designate the collection of data in other specific areas
for any election.

Section }05

Section 11(c) of the Voting Rights Act provides for criminal penal-
ties against those who knowingly and willfully provide false infor-
mation for establishing voting eligibility. Section 404 is a technical
amendment to add the elections of the Delegates of Guam and the
Virgin Islands to the list of elections covered by the criminal penalties
section. When the Act was passed in 1965, no Delegates from these
areas were in Congress.

Section 06

Section 5 of the Voting Rights Act currently requires all covered
jurisdictions to submit changes in voting laws and practices to the
‘Attorney General for preclearance prior to their implementation.
The statute currently gives the Attorney General 60 days in which
to file an objection to the voting change. Section 5 regulations now
provide that for good cause shown, the Attorney General can permit
enforcement of the voting change within the 60 day period, subject
to reexamination upon the receipt of additional evidence during the
remainder of the 60 day period.

The purpose of this amendment is to codify the existing regulation
enabling the Attorney General to affirmatively indicate, under the
circumstances set forth in the regulations, that he will not object to
a voting change under Section 5 prior to the expiration of the 60 day
period.

Section J07

Section 203 of the Voting Rights Act is amended to correct a
typographical error in the Code citation, which has appeared in the
Act since the 1970 amendments.

Section 408

Title ITI of the Voting Rights Act prohibits the denial to vote
of citizens 18 years of age and older in national, state and local elec-
tions. In Oregon v. Mitchell, 400 U.S. 112 (1970), the Supreme Court,
while upholding the lowering of the voting age for national elections,
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Qeld that the prohibition was invalid for state and local elections.
Subsequently, the 26th Amendment to the Constitution was ratified
which accomplishes the end Congress sought to achieve. The amend-
ment deletes unnecessary findings and prohibitions in Title III but
retains its enforcement provisions while modifying them to authorize
Attorney General enforcement of the 26th Amendment.
Section 409

The amendment to section 10 is intended to conform that section
to reflect the ratification of the 24th Amendment and the Supreme
Court’s decision in Harper v. Virginia Board of Elections, 383 U.S.
663 (1966), that denial of the right to vote because of the failure to
pay a poll tax was a denial of equal protection. Section 10(b) is
amended by adding Section 2 of the 24th Amendment to the other
enforcement provisions pursuant to which Congress directs the Attor-
ney General to institute action against poll tax requirements. Section
10(d) is deleted. The 24th Amendment, and the Supreme Court deci-
sion interpreting the 14th Amendment now clearly prohibit the imposi-
tion of poll taxes for all elections.

Caiaxcrs IN Existing Law Mapk BY ToE Birr, as REPORTED

VOTING RIGHTS ACT OF 1965

AN ACT To enforce the fifteenth amendment to the Constitution of the United
States, and for other purposes

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, “That this Act shall
be known as the Voting Rights Act of 1965”.

TITLE I--VOTING RIGHTS

Skc. 2. No voting qualification or prerequisite to voting, or standard,
practice, or procedure shall be imposed or applied by any State or
political subdivision to deny or abridge the right of any citizen of the
United States to vote on account of race or color, or in contravention
of the guarantees set forth in section 4(f)2.

_ Sgc. 3. (a) Whenever the Attorney General or an aggrieved person
institutes a proceeding under any statute to enforce the voting guar-
antees of the fourteenth or fifteenth amendment, in any State or po-
litical subdivision the court shall authorize the appointment of Fed-
eral examiners by the United States Civil Service Clommission in
accordance with section 6 to serve for such period of time and for such
political subdivisions as the court shall determine is appropriate to
enforce the voting guarantees of the fourteenth or fiftecnth amend-
ment (1) as part of any interlocutory order if the court determines
that the appointment of such examiners is necessary to enforce such
voting guarantees or (2) as part of any final judgment if the court
finds that violations of the fourteenth or fifteenth amendment justify-
ing equitable relief have occurred in such State or subdivision : Pro-
vided, That the court need not authorize the appointment of exam-
iners if any incidents of denial or abridgment of the right to vote on
account of race or color. or in contravention of the voting guarantees
set forth in section 4(f)(2), (1) have been few in number and have
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been promptly and effectively corrected by State or lpca,l action, (2)
the continuing effect of such incidents has been ehrnl_nated, and (3)
there is no reasonable probability of their recurrence in the future.

(b) If in a proceeding instituted by the Attorney General or an
aggriered person under any statute to enforce the voting guarantees
of the fourteenth or fifteenth amendment in any State or political sub-
division the court finds that a test or device has been used for the pur-
pose or with the effect of denying or abridging the right of any citizen
of the United States to vote on account of race or color, or in contra-
vention of the voting guarantees set forth in section 4(f) (2), it shall
suspend the use of tests and devices in such State or political subdivi-
sions as the court shall determine is appropriate and for such period
as it deems necessary. )

(c) If in any proceeding instituted by the Attorney General or an
aggrieved person under any statute to enforce the voting guarantees
of the fourtcenth or fifteenth amendment in any State or political sub-
division the court finds that violations of the fourteenth or fifteenth
amendment justifying equitable relief have occurred within the ter-
ritory of such State or political subdivision, the court, in addition to
such relief as it may grant, shall retain jurisdiction for such period as
it may deem appropriate and during such period no voting qualifica-
tions or prerequisite to voting, or standard, practice, or procedure with
respect to voting different from that in force or effect at the time the
proceeding was commenced shall be enforced unless and until the court
finds that such qualification, prerequisite, standard, practice, or pro-
cedure does not have the purpose and will not have the effect of deny-
ing or abridging the right to vote on account of race or color, or n
contravention of the voting guarantees set forth in section 4(f)(2) :
Provided. That such qualification, prerequisite, standard, practice, or
procedure may be enforced if the qualification, prerequisite, standard.
practice, or procedure has been submitted by the chief legal officer or
other appropriate official of such State or subdivision to the Attorney
General and the Attorney General has not interposed an objection
within sixty days after such submission. except that either the court’s
finding or the Attorney General’s failure to object shall bar a subse-
quent action to enjoin enforcement of such qualification, prerequisite.
standard. practice, or procedure. . )

Sec. 4. (a) To assure that the right of citizens of the United States
to vote is not denied or abridged on account of race or color, no citizen
shall be denied the right to vote in any Federal, State, or local election
because of his failure to comply with any test or device in any State
with respect to which the determinations have been_ r_nade und:er.' the
first two sentences of subsection (b) or in any political subdivision
with respect to which such determinations have been made as a sepa-
rate unit, unless the United States District Court for the District of
Columbia in an action for a declaratory judgment brought by such
State or subdivision against the United States has determined that no
such test or device has been used during the [ten] fwenty years preced-

ing the filing of the action for the purpose or with the effect of denying
or abridging the right to vote on account of race or color: Provided,
That no such declaratorv judgment shall issue with respect to any
plaintiff for a period of [ten] fwenty years after the entry of a final
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Judgment of any court of the United States, other than the denial of
a declaratory judgment under this section, whether entered prior to
or after the enactment of this Act, determining that denials or abridg-
ments of the right to vote on account of race or color through the use
of such tests or devices have occurred anywhere in the territory of such
plaintiff. No citizen shall be denied the right to vote in any Federal,
State, or local election because of his failure to comply with any test
or device in any State with respect to which the determinations have
becr maude under the third sentence of subsection (b) of this section or
in any political subdivision with respect to which such determinations
have been made as a separate unit, unless the United States District
Court for the District of Columbia én an action for a declaratory Judg-
ment brought by such State or subdivision against the United States
has determined that no such test or device has been used during the
ten years preceding the filing of the action for the purpose or with the
cffect of denying or abridging the right to vote on account of race or
color, or in contravention of the guarantees set forth in section
4(f)(2): Provided, That wo such declaratory judgment shall issue
with- respect to any plaintiff for a period of ten years after the entry of
@ final judgment of amy court of the United States, other than the
denial of a declaratory judgment under this section, whether entered
prior to or after the enactment of this paragraph, determining that
denials or abridgments of the right to vote on account of race or color,
or in contravention of the guarantees set forth in section 4(f)(2),
through the use of tests or devices have occurred anywhere in the ter-
ritory of such plaintiff.

An action pursuant to this subseetion shall be heard and determined
by a court of three judges in accordance with the provisions of sec-
tion 2284 of title 28 of the United States Code and any appeal shall
lie to the Supreme Court. The court shall retain jurisdiction of any
action pursuant to this subsection for five years after judgment and
shall reopen the action upon motion of the Attorney General alleging
that a test or device has been used for the purpose or with the effect of
denying or abridging the right to vote on account of race or color,
or in contravention of the guarantees sct forth in section h( H2).

If the Attorney GGeneral determines that he has no reason to believe
that any such test or device has been used during the [ten] twenty
vears preceding the filing of [the action] an action wider the first
sentence of this subsection for the purpose or with the effect of deny-
ing or abridging the right to vote on account of race or color, he shall
consent to the entry of such judgment,

1f the Attoruey General determines that he has no reason to beliene
that awy such test or device has been used during the ten years pre-
ceding the filing of an action under the second sentence of this subsec-
tion for the purpose or with the effect of denying or abridging the
right to vote on account of race or color, or in contravention of the
guarantees set forth in scotion §(f)(2), he shall consent to the entry of
such judgment.

(b) The provisions of subsection (a) shall apply in any State or
in any political subdivision of a State which (1) the Attorney Gen-
eral determines maintained on November 1, 1964, any test or device,
and with respect to which (2) the Director of the Census determines
that less than 50 per centum of the persons of voting age residing
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therein were registered on November 1, 1964, or that less than 50
per centum of such persons voted in the presidential election of
November 1964, On and after August 6, 1970, in addition to any
State or political subdivision of a State determined to be subject to
subsection (a) pursuant to the previous sentence, the provisions of
subsection (a) shall apply in any State or any political subdivision
of a State which (1) the Attorney General determines maintained on
November 1, 1968, any test or device, and with respect to which (i)
the Director of the Census determines that less than 50 per centum
of the persons of voting age residing therein were registered on
November 1, 1968, or that less than 50 per centum of such persons
voted in the presidential election of November 1968. Own or after
dugust 6. 1975, in addition to any State or politicel subdivision of a
State deternined to le subject to subsection (a) pursuant to the
previous two sentences, the provisions of subsectic.. (v) shall apply in
any State or uny political subdivision of a State which (¢) the Attor-
ney General determines maintained on November 1, 1972, any test or
derice, and with respect to which (i) the Divector of the Census
determines that less than 50 per centum of the citizens of voting age
were registered on November 1, 1972, or that less than 50 per centum
of such persons voted in the presidential election of November 1972.

A determination or certification of the Attorney General or of the
Director of the Census under this section or under section 6 or section
13 shall not be reviewable in any court and shall be etfective upon
publication in the Federal Register.

(¢) The phrase “test or device” shall mean any requirement that
a person as a prerequisite for voting or registration for voting (1)
demonstrate the ability to read, write, understand, or interpret any
matter, (2) demonstrate any educational achieverment or his knowl-
edge of any particular subject, (3) possess good moral character, or
(4) prove his qualifications by the voucher of registered voters or
members of any other class.

(d) For purposes of this section no State or political subdivision
shall be determined to have engaged in the use of tests or devices
for the purpose or with the etfect of denying or abridging the right
to vote on account of race or color, or in contravention of the guaran-
tees set forth in section 4(f) (2) if (1) incidents of such use have been
few in number and have been promptly and effectively corrected
by State or local action, (2) the continuing effect of such incidents
has been eliminated, and (3) there is no reasonable probability of
their recurrence in the future.

(e) (1) Congress hereby declares that to secure the rights under the
fourteenth amendment of persons eduecated in American-flag schools
in which the predominant classroom language was other than English,
it is necessary to prohibit the States from conditioning the right to
vote of such persons on ability to read, write, understand, or interpret
any matter in the English language.

(2) No person who demonstrates that he has successfully completed
the sixth primary grade in a public school in, or a private school
accredited by, any State or territory, the District of Columbia, or the

Jommonwealth of Puerto Rico in which the predominant classroom
language was other than nglish, shall be denied the right to vote
in any Federal, State, or local election because of his inability to read,
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write, understand, or interpret any matter in the English language,
except that in States in which State law provides that a different
level of education is presumptive of literacy, he shall demonstrate that
he has successfully completed an equivalent level of education in a
public school in, or a private school accredited by, any State or terri-
tory, the District of Columbia, or the Commonwealth of Puerto Rico
in which the predominant classroom language was other than English.

(f) (1) The Congress finds that voting discrimination against citi-
zens of language minorities is pervasive and national in scope. Such
minority citizens are from environments in which the dominant lan-
guage is other than English. In addition they have been denied. equal
educational opportunities by State and local governments, resulting
in severe disabilities and continuing illiteracy in the English lan-
guage. The Congress further finds that. where State and local officials
conduct elections only in English, language minority citizens are
excluded from participating in the electoral process. In. many areas
of the country, this exclusion is aggravated by acts of physical, eco-
nomic, and political intimidation. The Congress declares that, in order
to enforce the guarantees of the fourteenth and fifteenth amendments
to the United States Constitution. it is necessary to eliminate such dis-
crimination by prohibiting English-only elections, and by prescrib-
ing other remedial devices.

(%), No voting qualification or prevequisite to voting, or standard,
practice, or procedure shall be imposed or applied by any State or
political subdivision to dery or abridge the right of any citizen of the
nited States to vote because he is a member of a language minority
group.

(3) In addition to the meaning given. the term under section 4(e),
the term “test or device” shall also mean any practice or requirement
by which any State or political subdivision provided any registration
or voting notices, forms, instructions, assistance, or other materiols or
information relating to the electoral process, including bollots, only in
the English language, where the Director of the Census determines
that more than 5 per centum of the citizens of voting age residing in
such State or political sibdivision are members of a single language
minority. With respect to section 4(B), the term “test or device”, as de-
fined in this subsection, shall be employed only in making the deter-
minations under the third sentence of that sibsection. '

(4) Whenerer any State or political subdivision subject to the pro-
hibitions of the second sentence of section 4(a) provides any registra-
tion or voting motices, forms, instructions. assistance. or other mate-
rials or information velating to the electoral process, including baliots,
it shall provide them in the language of the applicable language mi-
nority aroup as well as in the English language : Provided. That (1)
where the language of the applicable minority group is oral or unwrit-
ten, the State or political subdivision is only required to furnish bi-
lingual oral instructions, assistance, or other information relating to
registration and voting; (2) The provisions of this subsection shall
not apply if the language of the minority is extinct. For the pUrposes
of this provision. a languaqge is extinct if there are no individuals
known to have b raised with it as the primary language..

Sec. 5. Wheneve s Ll TSy
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enact or seek to administer any voting qualification or prereqqlsltg _tfo
voting, or standard, practice, or procédure with respect to YOt,ing 1 1-
ferent from that in force or etfect on November 1, 1964, or v;l }ke)pt(?ve

a State or political subdivision with respect to which the pro tl \ 1(51?:
set forth in section 4(a) based upon determinations made un erk b

second sentence of section +(b) are in effect shall enact or se:a do
administer any voting qualification or prerequisite to voting, or stand-

ard, practice, or procedure with respect to voting dir}}irent from'tha’;
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tin effect shall enact or seek to administer any voting

walification or prerequisite to voting, or standard, practice, or proce-
:.jlurc Zvith respe[ct to flvoting different from that in force or effect on
November 1, 1972, such State or subdivision may institute an action 1n
the United States District Court for the District of Columbia for a
declaratory judgment that such qualification, prerequisite, Sﬁanvdatli?’
practice, or procedure does not have the purpose and will not p ave the
effect of denying or abridging the right to a vote on account of race o
color, or in contravention of the gquarantees set fprth in section 4(f)
(2), and unless and until the court enters such judgment no pem(l)_n
shall be denied the right to vote for failure to comply with such q’IIlf}ll 11;
fication, prerequisite, standard, practice, or procedure: Promdedl, a
such qualification, prerequisite, standard, practice, or procedure .m?y
be enforced without such proceeding if the qualification, prerequist el,
standard, practice, or procedure has been submitted by the chief leg}?
officer or other appropriate official of such State or subdivision to tbe
Attorney General and the Attorney General has not interposed an ob-
jection within sixty days after such submission, [except that neither]
or upon good cause shown, to facilitate an expedited approval within
sizty days after such submission, the Attorney General has affirma-
tirely indicated that such objection will not be made. Neither an af-
firmative indication by the Attorney General that no objection will be
made, nor the Attorney General’s failure to object, nor a declaratory
judgment entered under this section shall bar a subsequent action to
enjoin enforcement of such qualification, pye.requlslte,'stalld.z\rd, prac-
tice, or procedure. I'n carrying out the provisions of this section, when-

ever the Attorney General or his designee determines that there is

probability that he will object to the voting qualification or prereq-
wisite to voting or standard practice or procedure with respect to
voting which has been submitted, he shall. awithin 45'(?7(1?/8 of such
submission, provide an opportunity for consultation with the appro-
priate State or political subdivision thereof. In the event the Attorney
General afflrmatively indicates that mo objection ’l'()ll_l be made within
the sizty-day period following receipt of a submission. the Attorney
General may reserve the right to recwamine the submission if addi-
tional information comes to his attention during the_remainder of
the sixty-day period which would otherwise require objection in ac-
cordance with this section. Any action under this section shall be heard
and determined bv a court of three judees in accordance with the
provisions of section 2284 of title 28 of.the, Unifed States Code and
any appeal shall lie to thé Supreme Court. . : ,
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Sec. 6, Whenever (a) a court has authorized the appointment of
examiners pursuant to the provisions of section 3 (a), or (b) waress
3 . St , the

Attorney General certifies with respect to any political subdivision
named in, or included within the scope of, determinations made under
section 4(b) that (1) he has received complaints in writing from
twenty or more residents of such political subdivision alleging that
they have been denied the right to vote under color of law on account
of race or color, or in contravention of the guarantees set forth in sec-
tion 4(f) (2), and that he believes such complaints to be meritorious, or
(2) that in his judgment (considering, among other factors, whether
the ratio of nonwhite persons to white persons registered to vote within
such subdivision appears to him to be reasonably attributable to
violations of the fourteenth or fifteenth amendment or whether sub-
stantial evidence exists that bona fide efforts are being made within
such subdivision to comply with the fowrteenth or fifteenth amend-
ment), the appointment of examiners is otherwise necessary to enforce
the guarantees of the fourteenth or fifteenth amendment, the Civil
Service Clommission shall appoint as many examiners for such sub-
division as it may deem appropriate to prepare and maintain lists of
persons eligible to vote in Federal, State, and local elections. Such
examiners, hearing officers provided for in section 9(a), and other
persons deemed necessary by the Commission to carry out the pro-
visions and purposes of this Act shall be appointed, compensated, and
separated without regard to the provisions of any statute administered
by the Civil Service Commission, and service under this Act shall not
be considered employment for the purposes of any statute adminis-
tered by the Civil Service Commission, except the provisions of section
9 of the Act of August 2, 1939, as amended (5 U.S.C. 118i), prohibit-
ing partisan political activity: Provided, That the Commission is
authorized, after consulting the head of the appropriate department
or agency, to designate suitable persons in the official service of the
United States, with their consent, to serve in these positions. Exam-
iners and hearing officers shall have the power to administer oaths.

* * % * * * *

Skc. 10. (a) The Congress finds that the requirement of the pay-
ment of a poll tax as a precondition to voting (1) precludes persons
of limited means from voting or imposes unreasonable financial hard-
ship upon such persons as a precondition to their exercise of the
franchise, (ii) does not bear a reasonable relationship to any legiti-
mate State interest in the conduct of elections, and (iii) in some
areas has the purpose or effect of denying persons the right to vote
because of race or color. Upon the basis of these findings, Congress
declares that the constitutional right of citizens to vote is denied or
abridged in some areas by the requirement of the payment of a poll
tax as a precondition to voting.

(b) In the exercise of the powers of Congress under section 5 of
the fourteenth amendment [and], section 2 of the fifteenth amend-
ment and section 2 of the twenty-fourth amendment, the Attorney
General is authorized and directed to institute forthwith in the name
of the United States such actions, including actions against States or
political subdivisions, for declaratory judgment or injunctive reliet
against the enforcement of any requirement of the payment of a poll
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tax as a precondition to voting, or substitute therefor enacted after
- Nowember 1, 1964, as will be necessary to implement the declaration
of subsection (a) and the purpese of-this section.. T

(¢) The district courts of the United States shall have jurisdiction
of such actions which shall be heard and determined by a court of
three judges in accordance with the provisions of section 2284 of
title 28 of the United States ('ode and any appeal shall lie to the
Supreme Court. It shall be the duty of the judges designated to hear
the case to assign the case for hearing at the earliest practicable date,
to participate in the hearing and determination therefore, and to cause
the case tobe in every way expedited.

[(d) During the pendency of such actions, and thercafter if the
courts, notwithstanding this action by the Congress, should declare
the requirement of the payment of a poll tax to be constitutional, no
citizen of the United States who is a resident of a State or political
subdivision with respect to which determinations have been made
under subsection 4(b) and a declaratory judgment has not been
entered. under subsection 4(a), during the first year he becomes other-
wise entitled to vote by reason of registration by State or local officials
or listing by an examiner, shall be denied the right to vote for failure
to pay a poll tax if he tenders payment of such tax for the current year
to an examiner or to the appropriate State or local official at least forty-
five days prior to election, whether or not such tender would be timely
or adequate under State law. An examiner shall have authority to
accept such payment from any person authorized by this Act to make
an application for listing, and shall issue a receipt for such payment.
The examiner shall transmit promptly any such poll tax payment to
the office of the State or local official authorized to receive such pay-
ment under State law, together with the name and address of the
applicant.]

Skc. 11. (a) No person acting under color of law shall fail or refuse
to permit any person to vote who is entitled to vote under any pro-
vision of this Act or is otherwise qualified to vote, or willfully fail or
refuse to tabulate, count, and report such person’s vote.

(b) No person, whether acting under color of law or otherwise, shall
intimidate, threaten, or coerce, or attempt to intimidate, threaten, or
coerce any person for voting or attempting to vote, or intimidate,
threaten, or coerce, or attempt to intimidate, threaten, or coerce any
person for urging or aiding any person to vote or attempt to vote, or
intimidate, threaten, or coerce any person for exercising any powers or
duties under section 3(a). 6,8,9,10,0r 12(e).

(¢) Whoever knowingly or willfully gives false information as to
his name, address, or period of residence in the voting district for the
purpose of establishing his eligibility to register or vote, or conspires
with another individual for the purpose of encouraging his false regis-
tration to vote or illegal voting, or pays or offers to pay or accepts
payment either for registration to vote or for voting shall be fined
not more than $10,000 or imprisoned not more than five years, or both :
Provided, however, That this provision shall be applicable only to
general, special, or primary elections held solely or in part for the
purpose of selecting or electing any candidate for the office of Presi-
dent., Vice President, presidential elector, Member of the United States
Senate, Member of the United States House of Representatives,
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Delegate from the District of Columbia, Guam. or the Virgin Islands,
or Resident Commissioner of the Commonwealth of Puerto Rico.

(d) Whoever, in any matter within the jurisdiction of an examiner
or hearing officer knowingly and willfully falsifies or conceals a ma-
terial fact, or makes any false, fictitious, or fraudulent statements
or representations, or makes or uses any false writing or document
knowing the same to contain any false, fictitious, or fraudulent state-
ment or entry, shall be fined not more than $10,000 or imprisoned not
more than five years, or both. /

* * % * % % *

_Srkc. 13, Listing procedutes shall be terminated in any political sub-
division of any State (a) with respect to examiners appointed pursuant
to clause (b) of section 6 whenever the Attorney General notifies the
Civil Service Commission, or whenever the Distriet Court for the
District of Columbia determines in an action for declaratory judgment
brought by any politcal subdivision with respect to which the Director
of the Census has determined that more than 50 per centum of the
nonwhite persons of voting age residing therein are registered to vote.
(1) that all persons listed by an examiner for such subdivision have
been placed on the appropriate voting registration roll, and (2) that
there is no longer reasonable cause to believe that persons will be
deprived of or denied the right to vote on account of race or color
or «n _contravention of the guarantees set forth in section 4(H(2)
i such subdivision, and (b), with respect to examiners appointed pur-
suant to section 3(a), upon order of the authorizing court. A political
subdivision may petition the Attorney General for the termination of
listing procedures under clause (a) of this section, and may petition
the Attorney General to request the Director of the Census to take
such survey or census as may be appropriate for the making of the
determination provided for in this section. The District Court for the
District of C'olumbia shall have jurisdiction to require such survey or
census to be made by the Director of the Census and it shall require
him to do so it it decns the Attorney General’s refusal to request such
survey or census to be arbitrary or unreasonable.

Skc. 14. (a) All cases of criminal contempt arising under the pro-
visions of this Act shall be governed by section 151 of the (ivil Rights
Act of 1957 (42 U.S.C. 1995). )

(b) No court other than the District Court for the District of
Columbia or a court of appeals in any proceeding under section 9
shall have jurisdiction to issue any declaratory judgment pursuant to
section 4 or section 5 or any restraining order or temporary or perma-
nent injunction against the execution or enforcement of any provision
of this .\ct or any action of any Federal officer or employee pursuant
hereto.

(¢) (1) The terms “vote” or “voting™ shall include all action neces-
sary to make a vote effective in any primary, special, or general elec-
tion, including, but not limited to, registration, listing pursuant to
this Act, or other action required by law prerequisite to voting, casting
a ballot, and having such ballot counted properly and included in the
appropriate totals of votes cast with respect to candidates for public
olr Igzgn'ty office and propositions for which votes are received in an
election.
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(2) The term “political subdivision” shall mean any county or
parish, except that where registration for voting is not conducted
under the supervision of a county or parish, the term shall include any
other subdivision of a State which conducts registration for voting.

(3) The term “language minorities” or “language minority group”
means persons who are American Indian, Asian American, Alaskan
Natives or of Spanish heritage.

(d) In any action for a declaratory judgment brought pursuant
to section 4 or section 5 or this Act, subpenas for witnesses who are
required to attend the District Court for the District of Columbia may
be served in any judicial district of the United States: Provided, That
no writ of subpena shall issue for witnesses without the District of
Columbia at a greater distance than one hundred miles from the place
of holding court without the permission of the District Court for the
District of Columbia being first had upon proper application and
cause shown.

(¢) In any action or proceeding to enforce the voting guarantees of
the fourteenth or fifteenth amendment, the court, in its discretion,
may allow the prevailing party, other than the United States, a reason-
able attorney’s fee as part of the costs.

* * * * * * *

TITLE II—SUPPLEMENTAL PROVISIONS

APPLICATION OF PROHIBITION TO OTHER STATES

Sec. 201. (a) [Prior to August 6, 1975, no,J No citizen shall be
denied, because of his failure to comply with any test or device, the
right to vote in any Federal, State, or local election conducted in any
State or political subdivision of a State [as to which the provisions of
section 4(a) of this Act are not in effect by reason of determinations
made under section 4 (b) of this Act].

* * * * * * *

BILINGUAL ELECTION REQUIREMENTS

Sec. 203. (a) The ('ongress finds that, through the use of various
practices and procedures, citizens of language minorities have been
effectively excluded from participation in the electoral process. Among
other factors, the denial of the right to wote of such minority group
citizens is ordinarily directly related to the unequal educational oppor-
tunities afforded them, resulting in high iliteracy and low wvoting
participation. T'he Congress declares that, in order to enforce the guar-
antees of the fourteenth and fifteenth amendments to the United States
(onstitution, it is necessary to eliminate such discrimination by pro-
hibiting these practices, and by preseribing other remedial devices.

(b) Prior to August 6, 1985, no State or political subdivision shall
provide vegistration or voting notices, forms, instructions, assistance,
or other materials or information relating to the electoral process,
including ballots, only in the English language if the Director of the
(‘ensus determines (i) that more than five percent of the citizens of
voting age of such State or political subdivision are members of a
single language minority and (if) that the illiteracy rate of such per-
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sons as a group of higher thau the national illiteracy rate: Provided,
T'hat the prohibitions of this subsection shall not apply in any political
subdivision which has less than fice percent voting age citizens of each
language minority which comprises over five percent of the statewide
population of wvoting age citizens. For purposes of this subsection,
dliteracy means the failure to complete the fifth primary grade. T he
determinations of the Director of the ('ensus under this subsection
shall be effective upon publication in the Federal Register and shall
not be sub ject to review in any court.

(¢) Whenever any State or political subdivision subject to the pro-
hibition of subsection (b) of this section provides any registration or
voting wotices, forms, instructions, assistance, or other materials or
information relating to the electoral process, including ballots, it shall
provide them in the language of the applicable minority group as well
as in the Knglish language : Provided, that (1) where the language of
the applicable minority group is oral or unwritten, the State or polit-
weal subdivision is only required to furnish bilingual oral instructions,
assistance, or other information relating to registration and voting,
(2) The provisions of this subsection shall not apply if the language of
the minority is extinct. For the purposes of this provision, a language
is extinct if there ave no individuals known to have been raised with
it as the primary language.

(d) Auy State or political subdivision subject to the prohibition of
subsection (b) of this scction, which sceks to provide English-only
registration or voting materials or information, including ballots, may
file an action againsi the United States in the United States District
Court for the District of Columbia for a declaratory judgment poi-
mitting such provision. T'he court shall grant the requested relicf if
it determines that the illiteracy rate of the applicable language
minority group within the State or political subdivision is equal to or
less than the national illiteracy rate.

(¢) For purposes of this scction, the term “language minorities” or
“language minority group™ means persons who are American Indian,
Asian American, Alaskan Natives, or of Spanish heritage.

JUDICIAI: RELIEF

Sec. [203] 204. Whenever the Attorney General has reason to
believe that a State or political subdivision (a) has enacted or is
seeking to administer any test or device as a prerequisite to voting in
violation of the prohibition contained in section 201, or (b) under-
takes to deny the right to vote in any election in violation of section
202, or 203, he may institute for the United States, or in the name of
the United States, an action in a distriet court of the United States, in
accordance with sections 1391 through 1393 of title 28, United States
Code, for a restraining order, a preliminary or pernanent injunction,
or such other order as he deems appropriate. An action under this
subsection shall be heard and determined by a court of three judges in
accordance with the provisions of section [2282] 2284 of title 28 of
the United States Code and any appeal shall be to the Supreme Court.

PENALTY

Sec. [204] 205. Whoever shall deprive or attempt to deprive any
person of any right secured by section 201 [or 202}, 202 or 203 of
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this title shall be fined not more than $3,000, or imprisoned not more

than five years, or both.
SEPARABILITY

Sre. [205] 206. If any provision of this Act r?xlst‘t;fc?qghﬁlﬂgg 1(1);
any provision thereof to any person or circumst § Ly
(llleltyerln)nined to be invalid, the remainder of this Act or tlﬁe ]%%E)l‘tlcﬁe
tion of such provision to other persons or circumstances sha
affected by such determination. )

Iﬁgztctj 20;. (a) Congress hereby directs ﬁw_])wegtow O{l t?z,i/_Ce@Zx?
forthwith to conduct a survey to compile registration and v totmghiph
tistics: (%) in every State or political subdivision with rjs;tgec ]09205 a;ne
the prohibitions of section j(a) of the Voting I?zghtsM ¢ boj/’ 9(070 ave
in effect, for every statewide general clection for . e'n; (}r(.)%{' a/fn(l
Inited States House of Representatives after Ja,nuar_?/. , ]‘ 6 atevd
(#) in every State or political subdivision _f(gg" any egem;:on /(’,(stzgin?i,m]l/
by the United States Commission on C(ivil Iights. Suc sm'rz,e;/(s shall
only include a count of persons of woting age by raceho.wlco.ror}‘; el
national origin, and a determination of the extent to which suc ’ Péd
sons are registered to vote and h(m'? roted in the. elections sumei/s,olr;

(b) In any survey under subsection (@) of this section mo p]?tica?
shall be compelled to disclose his race, color, national origin, pol llw,ll/
party affiliation, or how he votgd (or the reasons therefo?, nf,r]s(lie-
any penalty be imposed for his failure or refusal to ma e such ue;_
closures. Every person interrogated orally, by written sur;wyf or q}wn
tionnaire, or by any other means with respect to such infor ma /’?0737/ s h (/;
be fully advised of his right to fail or refuse to furnish such
¥ tion. _ .
mf((i;;m;’he Director of the Census shall, at the earliest gwa;czz;mbff
time, report to the Congress the results of every survey conducted pu
suant to the provisions of subsection (a) of this section. o 1 of the

(d) The provisions of section 9 and chapter 7 of tit ¢ 13 o Z i
United States Code shall apply to any survey, collection, or cgmp;a
ton of registration and voting statistics carried out under subsection
(a) of this section.

[TITLE ITI—REDUCING VOTING AGE TO EIGHTEEN IN
FEDERAL, STATE, AND LOCAL ELECTIONS

[PECLARATION AND FINDINGS

[Skc. 301. (a) The Congress finds and declares that the imposition
and application of the requirement that a citizen be @Wenty-(inetyears
of age as a precondition to voting in any primary or 1n.anyle cc ﬁ;)n?

F(1) denies and abridges the inherent constitutiona rig fb 2
citizens eighteen years of age but not yet twenty-one years o1 age
to vote—a particularly unfair treatment of such citizens in view
of the national defense responsibilities imposed upon such citizens;

[(2) has the effect of denying to citizens eighteen years of agel‘,
but not yet twenty-one years of age the due process and equ}zlt
protection of the laws that are guaranteed to them under the
fourteenth amendment of the Clonstitution; and y

[(3) does not bear a reasonable relationship to any compelling
State interest.
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L(b) In order to secure the constitutional rights set forth in subsec-
tion (a), the Congress declares that it is necessary to prohibit the
denial of the right to vote to citizens of the United States eighteen
years of age or over. '

[rronierrion

[Sec. 302. Except as required by the Constitution. no citizen of
the United States who is otherwise qualified to vote in any State or
political subdivision in any primary or in any election shall be denied
the right to vote in any such primary or election on account of age if
such ertizen is cighteen years of age or older.

[ENFORCEMENT

[Sec. 3u3. (a) (1) In the exercise of the powers of the Congress
under the necessary and proper clause of section 8. article I of the
Constitution, and section 5 of the fourteenth amendment of the Con-
stitution, the Attorney General is authorized and directed to institute
in_the nume of the United States such actions against States or
political subdivisions, including actions for injunctive relief, as he
may determine to be necessary to implement the purposes of this title.

L(2) The district courts of the United States shall have jurisdiction
of proceedings instituted pursuant to this title, which shall be heard
and determined by a court of three judges in accordance with the
provisions of section 2284 of title 28 of the [nited States Code., and
any appeal shall lie to the Supreme Court. Tt shall be the duty of the
judges designated to hear the case to assign the case for hearing and
determination thereof, and to cause the case to be in every way
expedited.

L(b) Whoever shall deny or attempt to deny any person of any right
secured by this title shall be fined not more than $5.000 or imprisoned
not more than five years, or both.,

[pEFINTTION

[Skc. 304. As used in this title the term “State” includes the District
of Columbia.

[EFFECTIVE DATE

[Sec. 305. The provisions of title TTT shall take effect with respect
to any primary or election held on or after January 1, 1971.]

TITLE IHI—EIGITEEN-YEAR-OLD VOTING AGE
ENXFORCEMENT OF TWENTY-SIXTH AMENDMENT

Swe. 301. (a) (1) The Attorney General is directed to institute. in
the name of the United States. such actions against States or political
subdivisions, including actions for injunctive relief, as he may deter-
mine to be necessary to implement the twenty-sixzth article of amend-
ment to the Constitution of the United States.

(2) The district courts of the United States shall hawe jurisdiction
of proceedings instituted under this title, which shall be heard and
determined by a court of three judges in accordance with section 228}
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of title 28 of the United States Code, and any appeal shall lie to the
Supreme Court. It shall be the duty of the judges designated to hear
the case to assign the case for hearing and determination thereof, and
to cause the case to be in every way expedited. .

(b) Whoever shall deny or attempt to deny any person of any right
secured by the twenty-sizth article of amendment to the Constitution
of the United States shall be fined not more than $56,000 or imprisoned
not more than flve years, or both.

DEFINITION

Sue. 302. As used in this Act, the term “State” includes the District
of Columbia.
Cosr or LEcISLATION

According to estimates provided by the Department of Justice, this
bill would have the effect of increasing enforcement expenditures
beyond current enforcement outlays by about $200,000 to $300,000 in
incremental outlays over the next ten years.

Rough estimates which have been provided by the Director of the
Clensus indicate that the cost of each of the surveys which has been
mandated by this bill, will range from $45 to $55 million. It is ex-
pected that approximately five such surveys will be conducted, with
one survey to be conducted every two years over the next ten year
period. The Subcommittee believes that such costs, to be spread out
over an approximate ten year time period, are modest (It is noted
that the provisions of S. 1279 do not provide for any authorizations).
Presumably, the Bureau of the Census will be able to carry out its
mandate under this bill within the confines of its regular budgetary
appropriations. If increased authorizations and appropriations are
required, then requests to the appropriate committee(s) can be made.
At such time, more precise estimates would be available and such
estimated expenditures would again be reviewed in terms of their
impact on the national economy.

AppPENDIX A: STATES AND Suppivisions COVERED BY THE VOTING
Ricurs Acr oF 1965

1965
Alaska.
Alabama.
Georgia.
Louisiana.
Mississippi.
South Carolina.
Virginia.
North Carolina :

Anson County, Beaufort County, Bertie County, Bladen County, Camden
County, Caswell County, Chowan County, Cleveland County, Craven County,
Cumberland County, Kdgecombe County, Franklin County, Gaston County
Gates County, Granville County, Greene County, Guilford County, Halifa'x‘
County, Harnett County, Hertford County. Hoke County, Lee County, Lenoir
County, Martin County, Nash County, Northampton County, Onslow County,
Pasquotank County, Perquimans County, Person County, Pitt County
Robeson County, Rockingham County, Scotland County, Union County’
ganc? County, Wake County,® Washington County, Wayne County, Wilsoﬂ

ounty.
Arizona : :

Apache County," Coconino County, Navajo County,®
Idaho: Elmore County. v Jo County,” Yuma County.
Hawalii: Honolulu.

ArrENDIX B: STATES AND SUBDIVISIONS COVERED BY THE Vorina
Rronrs Aet AMexpMuNTS oF 1970

1970

Cov_erage" cqnt_inued as to Alabama, Georgia, Louisiana, Mississippi, South
CYarollna, V irginia, the 39 North Carolina counties, and Honolulu County, Hawaii.
Newly covered jurisdictions were

Alaska :?

An_chorage Election District. Kodiak Election District, Aleutian Islands

Electlon District, Fairbanks-Fort Yukon Election Distriet.

Arizona :

YAps}che County,® Cochise County, Coconino County,’” Mohave County,
Navajo County,' Pima County, Pinal County, Santa Cruz County. ‘

California : ’

Monterey County. Yuba County.

Connecticut ;

Southbury, Groton. Mansfield.

Idaho: Elmore County.?

New Hampshire :

Rlpdge. Millsfield. Pinkhams Grant, Stewardstown, Stratford, Benton,
Antrim, Boscawen, Newington, Unity.

New York:

. Bronx County, Kings County, New York County.

Maine :

) Caswell plantation, Limestone, Ludlow, Nashville plantation, Reed Planta-
tion, Woodlal_ld. Unorg. Terr. of Connor, New Gloucester, Sullivan, Winter
Harbor, Chelseq, Somerville plantation, Carroll plantation, Charleston,
Webster plantation, Waldo, Beddington, Cutler.

Massachusetts :

Bourne, Sandwich, Sunderland, Ambherst, Belchertown, Ayer, Shirley,
Wrentham, Harvard. ' i

Wyoming : Campbell County.

1 Obtained exemption via Section 4(a) lawsuit.

(865)
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AppENDIx C

TITLE 1! COVERAGE--JURISDICTIONS IN WHICH MORE THAN 5 PERCENT OF THE POPULATION ARE LANGUAGE
MINORITY CITIZENS AND WHICH HAD LESS THAN 50 PERCENT VOTER PARTICIPATION IN 1972

[In percent]

Spanish
Citizens voting  Heritage/VAP
1972 1970

1. SPANISH HERITAGE

Arizona:
36.7 6.9
Cochise ! 43.9 24.6
49.5 12.4
a7.4 5.5
41.7 10.1
49.7 18.4
38.5 30.2
38.5 19.5
45.4 20.1
49.7 19.4
- 44.3 5.9
Colorado: E1 Pase. . e 45.5 7.2
Florida:
Colller . el 47.9 6.2
Hardee_._.______._ 40.3 7.9
i oo
illsborough_______ . .
Monroe_,.g _________________________________________ R 47.8 12.5
New Mexico:
Curry_____._ e e 42.1 14.3
McKinley_____.___. 42.9 20.2
Orero_ e 43.7 20.7
New York:
ewBr?)rnx LN 46.0 16.9
Kingst ______._.__ 26.3 6.7
Texas: Statewide .. e 46.2 13.9
Citizens voting Indian/VAP
1972 1970
Arizona:

" l{]pache2 _____________ U 36.7 70.1
Coconino?___________ 49.5 18.6
Navajo?. ___..____ 41.7 42.8
Pinal2____________ 38.5 8.1

NeﬁhMéaxic?.: McKinley 42.9 55.4
No| arolina:

34.9 9.1

46.6 7.6

35.8 28.3

49.5 15.0

47.7 6.0

42.7 6.0

35.3 80.3

47.9 60.5

48.3 40.14

47.2 8.9

Total

Citizens voting population

1972 1970

1. ALASKAN NATIVES (ALEUTIANS, ESKIMOS, AND AMERICAN TNDIANS IN ALASKA)
Alaska: Statewide. . ..o 48.9 8.64

IV. ASIAN AMERICAN

Complete data s not yet available for coverage for Asian Americans. Preliminary figures,
however, indicate that very few jurisdictions have more than 5 percent Asian American
population.

1 Covered by 1970 amendments.
2Districts already_covered by VRA.
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Arpenpix D—TirLe 111 CovERAGE

A. SpaNISH HERITAGE

Arizona : Statewide (14 counties).

California : Alameda, Amador, Colusa, Contra Cosa, Fresno, Imperial, Kern,
Kings, Lassen, Los Angeles, Madera, Marin, Merced, Modoc, Monterey, Napa,
Orange, Placer, Riverside, Sacramento, San Benito, San Bernardino, San Diego,
San Francisco, San Joaquin, San Luis Obispo, San Mateo, Santa Barbara, Santa
Clara, Santa Cruz, Sierra Solano, Sonoma, Sutter, Tulare, Tuolumne, Ventura,
Yolo, Yuba.

Connecticut : Bridgeport.

Colorado : Adams, Alamosa, Archuleta, Bent, Boulder, Chaffee, Clear Creek,
Conejos, Costella, Crowley, Delta, Denver, Eagle, El Paso, Fremont, Huerfano,
Jackson, Lake, L.a Plata, I.as Animas, Mesa, Moffat, Montezuma, Montrose,
Morgan, Otero, Prowers, Pueblo, Rio Grande, Saguache, San Juan, San Miguel,
Sedgwick, Weld.

Florida : Collier, Dade, Hardee, Hendry, Hillshorough, Monroe, Glades.

Idaho: Cassia.

Kansas: Finney.

Louisiana : St. Bernard.

Nevada, Elko, Humboldt, Lander, Mineral, Nye, Pershing, White Pine.

New Mexico: Statewide (32 counties).

New York : Bronzx, Kings, New York County.

Oklahoma : Harmon, Tillman.

Oregon : Marion.

Texas: Andrews, Aransas, Atascosa, Bailey, Bandera, Bastrop, Bee, Bell,
Bexar, Blanco, Borden, Brazoria, Brazos, Brewster, Briscoe, Brooks, Burleson,
Burnet, Caldwell, Calhoun, Cameron, Castro, Cochran, Coke, Colorado, Comal,
Concho, Coryell, Crane, Crockett, Crosby, Culberson.

Dallas, Dawson, Deaf Smith, De Witt, Dickens, Dimmit, Duval, Ector,
Edwards, Ellis, Kl Paso, Falls, Fisher, Floyd, Foard, Fort Bend, Frio, Gaines,

.Galveston, Garza, Gilliespie, Glasscock, Goliad, Gonzales, Grimes, Guadalupe,

Hale, Hall, Hansford, Harris, Haskell, Hays, Hemphill, Hidalgo, Hockley,
Howard, Hudspeth, Irion, Jackson, Jeff Davis, Jim Hogg, Jim Wells, Jones
Karnes, Kendall, Kenedy Kent, Kerr, Kimble, Kinney, Kleberg, Knox.

Lamb, Lampasas, La Salle, Live Oak, Loving, Lubbock, Lynn, McCulloch,
McLennan, -McMullen, Madison, Martin, Mason, Matagorda, Maverick, Medina,
Menard, Midland, Milam, Mitchell, Moore, Motley, Nolan, Nueces, Parmer, Pecos,
Potter, Presidio, Reagan, Real, Reeves, Refugio, Robertson, Runnels, San Patricio,
San Saba, Schleicher, Scurry, Sherman, Starr, Sterling, Sutton, Swisher, Taylor,
Terrell, Terry, Throckmorton, Tom Green, Travis.

Upton, Uvalde, Val Verde, Victoria, Ward, Webb, Wharton, Willacy, William-
son, Wilson, Winkler, Yoakum, Zapata, Zavala.

Washington: Adams, Columbia, Grant, Yakima.

Wyoming : Carbon, Laramie, Sweetwater, Washakie.

B. AMERICAN INDIANS

Arizona : Apache, Coconino, Gila, Graham, Navajo, Pinal.

California : Inyo.

Colorado : Montezuma.

Florida : Glades.

Idaho : Bingham.

Minnesota : Beltrami, Cass.

Mississippi : Neshoba.

Montana : Big Horn, Blaine, Glacier, Lake, Roosevelt, Rosebud, Valley.

Nebraska : Thurston.

Nevada : Elko.

New Mexico : McKinley, Rio Arriba, Sandoval, San Juan, Taos, Valencia.

North Carolina : Hoke, Jackson, Robeson, Swain.

North Dakota : Benson, Mountrail, Rolette, Sioux.

Oklahoma : Adair. Blaine, Caddo, Choctaw Cherokee, Coal, Craig, Delaware.
Hughes, Johnston, Latimer, McCurtain, McIntosh, Mayes, Muskegee, Okfuskee,
Osage, Ottawa, Rogers, Pushmataha, Seminole, Sequoyah.

Oregon : Jefferson.

South Dakota : Bennett, Buffalo, Corson, Lyman, Mellette, Shannon, Walworth,



Washabaugh.
Utah: San Juan, Uintah.
Virginia : Charles City.
Washington : Ferry, Okanegan, Stevens.
- Wyoming : Fremont,
€. ALASKAN NATIVES

Alaska : Juneau, Ketchikan, Kuskokwim, Prince of Wales, Sitka, Skagway-
Yakutat, Southeast Fairbanks, Upper Yukon, Valdes-Chitna-Whitier, Wrangell-
Petersburg, Yukon-Koyukuk. .

Aleutian Islands, Bristol Bay Division, Kodiak.

Barrow, Bethel, Kobuk, Kuskokwim, Nome, Wade Hampton.

D. ASIAN AMERICANS

California : San Francisco County.
Hawaii : Honolulu County.

AprENDIX E

Jung 27, 1975,

Hon. J. StaxLeYy PorTINGER,
Assistant Attorney General, Civil Rights Division,
U.8. Department of Justice, Washington, D.C.

Drear Mr. PorTinger: Certain questions have arisen concerning the
approaches necessary for compliance with Title IIT of S. 1279 and
H.R. 6219. One county official, for example, has asserted that Title ITT
requires his office to send out bi-lingual materials to aZl registered voters
in his jurisdiction, including those citizens who clearly prefer English
language materials. This interpretation seems unnecessarily restrictive,
and it is my feeling that less costly schemes could be devised to comply
with Title IT1.

One possibility suggested to me is as follows:

1. For future registrants, each person would indicate a language
preference at the time he or she registers, with the understanding that
this choice could be changed at any time. All election materials would
be supplied in the chosen language. : ;

2. For present registrants, that county registrar would send post
cards to all registrants in both English and the appropriate minority
language, asking them to indicate a language preference for election
materials,

This plan is sketchy, obviously, and I am assuming that all drafting
and logistical problems could be worked out. It is suggested as only an
alternative approach that would still satisfy the requirements of Title
111.

As the official charged with enforcing Title III, should it be
enacted, your opinion on these questions would be most helpful. Any
thoughts you have on these matters would, of course, be appreciated,
but please answer specifically :

(a) Is it necessary under Title III for a state or political subdivi-
sion to supply each registered voter with bi-lingual materials, or is
it sufficient 1f the citizens needing bi-lingual materials could be
“targeted”?

(b) Would the plan T mention above satisfy the requirements of
Title 1117
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(¢) Would you suggest any other approaches for implementation
of Title II1?

Thank you for your assistance on this matter. Your office has been
most helpful to the Subcommittee these past several months, and T
am grateful. .

Sincerely,
Jou~x V. Tunney, Chairman.

DepPARTMENT OF JUSTICE,
Waskington, D.C., July 8, 1975.
Hon. Joun V. Tux~Ey.
Chairman, Subcommittee on Constitutional Rights, Committee on the
Judiciary, U.S. Senate, Washington, D.C.

Drar Cratrmax Tunney: This is in response to your letter of June
27, 1975 regarding the implementation of Title TIT of S. 1279. Please
excuse my delay in responding.

Title ITI provides in relevant part that :

(c) Whenever any State or political Subdivision subject to the
prohibition of subsection (b) of this Section provides any reg-
istration or voting notices, forms, instructions, assistance, or
other materials or information relating to the electoral process,
including ballots, it shall provide them in the language of the
applicable minority group as well as in the English language.

I am.in agreement with your conclusion that the language of Title
IIT does not require election officials to provide the specified election
and registration materials bilingually to each registered voter regard-
less of that voter’s language preference. What Title ITT would appear
to require is that each registered voter have equal access to the speci-
fied materials in whichever language designated that he prefers.

Thus, in a covered jurisdiction, a system for the dissemination of
election and registration materials which guarantees that a Spanish
speaking voter, for example, would receive his or her election or regis-
tration materials in Spanish and in the same fashion as English speak-
ing individuals, would, in my judgment meet the requirements of
Title I1I.

It is difficult to discuss hypothetical methods of implementation of
Title III in the abstract, and there are likely to be many different
alternatives devised to carry out the purposes of this Title. T believe
however that an acceptable approach generally patterned on the plan
outlined in year letter could be devised. It is my view that a svstem
which is designed to ensure access to bilingual materials, and which
does not place an unequal burden upon those voters requiring informa-
tion and materials in a language other than English, would meet the
requirements of Title ITT.

I'hope that this information is of assistance to you.

Sincerely,
J. STANLEY POTTINGER,
Assistant Attorney Gemeral,
Civil Rights Division.
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MINORITY VIEWS

INpIviDUAL Views oF SENATOR RomaN L. Hruska To S. 1279
-

I have long been an advocate of civil rights legislation during my
membership in the Senate. In 1965 I supported the original Voting
Rights Act and in 1970 supported the proposal to apply this Act on a
nationwide basis. Nevertheless, I do not support S. 1279 as reported
from Committee as it greatly expands the original coverage of this
Act and extends its provisions for another 10 years.

The results under the 1965 Act were impressive, and all thoughtful
men recognize that the Act served the extraordinary purposes for
which it was enacted. It must also be recognized, however, that the
facts and circumstances for which the Act was a response have changed
dramatically 10 years after its original enactment

When the Act was passed in 1965 it was done so with the thought
that it was a temporary measure designed to apply unusual remedies
to a few States of the Union where voting discrimination seemed
prevalent. The Act’s provisions were a departure, I believe, from the
general rales of good legislation in that they produced a troublesome
precedent of Federal interference in State matters, This departure was
tolerated by this Senator, and by at least some others in this body, in
the belief that the discrimination which existed at that time was of the
proportion that serious remedies were required.

Ten years have now passed since the Act was implemented. A re-
view of the voter registration figures of the six Southern States origi-
nally covered under the 1965 Act indicate a tremendous increase in
minority voter registration, in some cases the totals being higher than
in many States of the Union.

Nevertheless, the legislation as presently drafted seems to ignore the
reversal of diseriminatory practices in those States and their large
¢ains In voter registration. Under the terms of the bill, the six States
originally covered would continue to be covered for an additional 10
vears no matter how successful they are in removing all vestiges of
diserimination. I do not believe the regional onus which these States
have been under for the past few years shonld be continued in view of
their performance in the past decade. :

While T do not favor the extension of this Act in the form contem-
plated by S. 1279, I would find it less objectionable if the extension
was for a period of 5 years rather than the proposed 10 years. In keep-
ing with the spirit of the initial Act and the 1970 amendment, a 5-year
extension would provide Congress more flexibility to automatically
review the changing circumstances of voter registration.

In light of the advances made in the past 10 years it would seem to
be better policy to provide an additional review in the not so distant
future at which time Congress could determine what additions or ex-
tensions should be made as to best improve voter registration. This is
so particularly in light of the fact the present danger of discrimination
in the States covered by the Act is presently considerably less than it
was in 1970.
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I am also concerned with the extension of the Act into the area of
language minorities. As I have indicated, it is my thought that legis-
lation of this nature should be employed only in those extraordinary
instances where grevious wrongs exist for which there are not other
remedies.

The strongest argument made in favor of such extension is the indi-
cation that in some areas of this country the voter turnout level of this
minority has been at a low percentage level. It should be noted, I be-
hgve, that a low voter turnout is often the result of factors other than
discrimination. For example, in the 1974 Presidential election overall
voter turnout, across the country, was considerably lower than 50
percent.

It is my thought that a strong showing should be made of actual
discriminatory practices, in addition to low voter turnout, before the
drastic step is taken to extend this legislation to language minorities.

The record which has been compiled on this subject does not convince

me that the alleged discrimination against the non-English-speaking
individuals covered by S. 1279 is of sufficient weight to justify the
application of the Voting Rights Act.
It is with these thoughts in mind that T have voted not to report
S. 1279 to the Senate.
Roman L. Hruska,
U.S. Senator.




SEPARATE VIEWS OF SENATORS EASTLAND,
McCLELLAN, THURMOND, AND WILLIAM L. SCOTT

All of the undersigned recognize that the right to vote is an indis-
pensable characteristic of a functioning democracy and fully support
the provisions of the 15th amendment that no citizen shall be denied
the right to vote because of race or color or previous condition of servi-
tude. We also feel that our republican form of Government cannot
reach its full potential without the right of participation in the af-
fairs of Government by all of our citizens, but we do not believe that
the temporary provisions of the Voting Rights Act of 1965 should be
extended for an additional 10 years and are opposed to punitive legis-
lation directed against States because of past wrongs dating back as
far as the Civil War. Under the permanent portions of the Voting
Rights Act the Attorney General is authorized to take positive action
to eliminate any violation of the 15th amendment and may retain juris-
diction to assure that no citizen is denied the right to vote because of
his race or color, including the right to appoint Federal examiners.
However, the burden of proof of wrongdoing under the permanent
legislation rests with the Government, as it should, but the portions of
the legislation to be extended assumes wrong doing and shifts the bur-
den of proof as to the covered States to the States to prove that they
have not been guilty of any violation of an individual’s right to vote,
a burden almost impossible to achieve.

The primary provisions of the act scheduled to expire August 6,
1975, are sections 4 and 5. These contain the triggering provision indi-
cating that the temporary provisions of the act apply to any State
which maintained any test or devise on November 1, 1964, and with
respect to which the Director of the Census determines that less than 50
percentum of the persons of voting are residing in a covered State or
political subdivision were registered on November 1, 1964, or that less
than 50 percentum of such persons voted in the Presidential election
of 1964. In our view the base date is of little evidential value and we
do not believe it furnishes an objective standard for current and pros-
pective enforcement of the 15th amendment. All of us would support
a voting rights law applying equally to all citizens throughout the
country in which the presumptions were the same for all States and
political subdivisions, but believe it is unfair to make the States covered
by the temporary legislation assume the burden of proof of their in-
nocence of any violation of voting rights while the Government must
prove violations on behalf of the States and political subdivisions in
the permanent legislation. This is a double standard and contrary to
general Federal law.

(73)
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In summary, the Southern States covered by the 1965 act have made
significant gains that deserve recognition and encouragement rather
than 10 more years of punitive sanctions. More minority citizens are
registered, voting, and holding office in these States than at any time
in American history. Congress should recognize this and respond ac-
cordingly. For these reasons we respectfully submit that sections 4 and
5 should be allowed to expire on August 6, 1975.

James O. EASTLAND.
JorN L. McCLELLAN.
StroM THURMOND.
Wirniam L. Scorr.




THE WHITE HOUSE

WASHINGTON

July 18, 1975

Dear Hugh:

As I said to you during our discussion yesterday,

it is most important that Congress extend the

. temporary provisions of the Voting Rights Act before
the August recess.

These provisions expire August 6, 1975, and they
must not be allowed to lapse.

- My first priority is to extend the Voting Rights
Act. With time so short, it may be best as a
practical matter to extend the Voting Rights Act

as it is for five more years; or, as an alternative,
the Senate might accept the House bill (H.R. 6219),
which includes the important step of extending the
provisions of the Act to Spanish-speaking citizens
and others. To make certain that the Voting Rights
Act is continued, I can support either approach.

However, the issue of broadening the Act further
has arisen; and it is my view that it would now
be appropriate to expand the protection of the
Act to all citizens of the United States.

I strongly believe that the right to vote is the
foundation of freedom, and that this right must
be protected.

That is why, when this issue was first being con-
sidered in 1965, I co-sponsored with Representative
William McCulloch of Ohio a voting rights bill
which would have effectively guaranteed voting
rights to eligible citizens throughout the whole
country. '
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After it became clear at that time that the McCulloch-
Ford bill would not pass, I voted for the most practical
alternative, the Voting Rights Act of 1965. 1In 1970,

I supported extending the Act.

Last January, when this issue first came before me

as President, I proposed that Congress again extend
for five years the temporary provisions of the Voting
Rights Act of 1965.

The House of Representatives, in H.R. 6219, has
broadened this important law in this way: (1) The
House bill would extend the temporary provisions of
the Act for ten years, instead of five; and (2) the
"House bill would extend the temporary provisions of
the Act so as to include discrimination against
language minorities, thereby extending application
of the Act from the present seven States to eight
additional States, in whole or in part.

In light of the House extension of the Voting Rights
Act for ten years and to eight more States, I believe
this is the appropriate time and opportunity to extend
the Voting Rights Act nationwide.

This is one nation, and this is a case where what is
right for fifteen States is right for fifty States.

Numerous civil rights leaders have pointed out that
substantial numbers of Black citizens have been denied
the right to vote in many of our large cities in areas
other than the seven Southern states where the present
temporary provisions apply. Discrimination in voting
in any part of this nation is equally undesirable.

As I said in 1965, when I introduced legislation on
this subject, a responsible, comprehensive voting
~rights bill should "correct voting discrimination
wherever it occurs throughout the length and breadth
of this great land."

I urge the Senate to move promptly--first, to assure
that the temporary provisions of the Voting Rights
Act do not lapse. As amendments are taken up, I
urge you to make the Voting Rights Act applicable
nationwide. Should the Senate extend the Act to
American voters in all 50 states, I am confident

the House of Representatives would concur.
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I shall be grateful if you will convey to the members
of the Senate my views on this important matter.

Sincerely,

' The Honorable Hugh Scott
United States Senate
Washington, D.C. 20510
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THE WHITE HOUSE

WASHINGTON

July 18, 1975

MEMORANDUM FOR THE PRESIDENT

L
FROM : JIM CANNON .

L

SUBJECT : Letter Outlining Your Position on
Voting Rights to Senator Scott

Following up your discussion of yesterday morning with
Senator Scott and your remarks yesterday afternoon before
the Spanish-speaking group, we have revised your letter
to Senator Scott. This letter has been reviewed and
approved by Jack Marsh and Max Friedersdorf. (Tab A)

Recommendation

I recommend that you sign the letter at Tab A.







THE WHITE HOUSE

WASHINGTON

Dear Hugh:

As I said to you during our discussion yesterday,

it is most important that Congress extend the
temporary provisions of the Voting Rights Act before
the August recess.

These provisions expire August 6, 1975, and they
must not be allowed to lapse.

My first priority is to extend the Voting Rights

Act. With time so short, it may be best as a e
practical matter to extend the Voting Rights Act

as it is for five more years; or, as an alternative,

the Senate might accept the House bill (H.R. 6219),

which includes the important step of extending the

provisions of the Act to Spanish-speaking citizens

and others. To make certain that the Voting Rights L
Act is continued, I can support either approach.

However, the issue of broadening the Act further
has arisen; and it is my view that it would now
be appropriate to expand the protection of the
Act to all citizens of the United States.

I strongly believe that the right to vote is the
foundation of freedom, and that this right must
be protected.

That is why, when this issue was first being con-
sidered in 1965, I co-sponsored with Representative
William McCulloch of Ohio a voting rights bill
which would have effectively guaranteed voting
rights to eligible citizens throughout the whole
country.
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After it became clear at that time that the McCulloch-
Ford bill would not pass, I voted for the most practical
alternative, the Voting Rights Act of 1965. 1In 1970,

I supported extending the Act. :

Last January, when this issue first came before me

as President, I proposed that Congress again extend
for five years the temporary provisions of the Voting
Rights Act of 1965.

The House of Representatives, in H.R. 6219, has

broadened this important law in this way: (1) The .
House bill would extend the temporary provisions of

the Act for ten years, instead of five; and (2) the

House bill would extend the temporary provisions of

the Act so as to include discrimination against

language minorities, thereby extending application

of the Act from the present seven States to eight
additional States, in whole or in part.

In light of the House extension of the Voting Rights
Act for ten years and to eight more States, I believe
this is the appropriate time and opportunity to extend
the Voting Rights Act nationwide.

This is one nation, and this is a case where what is
right for fifteen States is right for fifty States.

Numerous civil rights leaders have pointed out that
substantial numbers of Black citizens have been denied
the right to vote in many of our large cities in areas
other than the seven Southern states where the present
temporary provisions apply. Discrimination in voting
in any part of this nation is equally undesirable.

As I said in 1965, when I introduced legislation on
this subject, a responsible, comprehensive voting
rights bill should "correct voting discrimination
wherever it occurs throughout the length and breadth
of this great land."

I urge the Senate to move promptly--first, to assure
that the temporary provisions of the Voting Rights
Act do not lapse. As amendments are taken up, I
urge you to make the Voting Rights Act applicable
nationwide. Should the Senate extend the Act to
American voters in all 50 states, I am confident

the House of Representatives would concur.
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I shall be grateful if you will convey to the members
of the Senate my views on this important matter.

Sincerely,

The Honorable Hugh Scott
United States Senate
Washington, D.C. 20510



THE WHITE HOUSE

WASHINGTON

July 19, 1975

ADMINISTRATIVELY coNFHEENTIAR

MEMORANDUM FOR: JAMES CANNON
FROM: JAMES CONNOR V08
SUBJECT: Letter Outlining Your Position on Voting

Rights to Senator Scott

The President reviewed your memorandum of July 18th on the above
subject and signed the letter to Senator Scott. It was further
requested that such a letter also be sent to Senator Hruska and
Senator Griffin,

Please follow-up with appropriate action.

cc: Don Rumsfeld



THE WHITE HOUSE

WASHINGTON

Dear Hugh:

As I said to you during our discussion yesterday,

it is most important that Congress extend the
temporary provisions of the Voting Rights Act before
the August recess.

These provisions expire August 6, 1975, and they
must not be allowed to lapse.

My first priority is to extend the Voting Rights
Act. With time so short, it may be best as a
practical matter to extend the Voting Rights Act

as it is for five more years; or, as an alternative,
the Senate might accept the House bill (H.R. 6219),
which includes t:= important step of extending the
provisions of tz= 2ct to Spanish-speaking citizens
and cthers. Tc ==Xe certain that the Voting Rights
Act is coatinues, I can support either approach.

Hcwsver, the isss== of broadening the Act further
has arisen; azgd it is my view that it would now

be zpproprizts —o expand the protection of the
Act to all citizens of the United States.

I strongly telieve that the right to vote is the
foundation o freedom, and that this right must
be protected.

That is why, when this issue was first being con-
sidered in 1965, I co-sponsorad with Representative
William McCulloch of Chio a voting rights bill
waich would have effectively guaranteed voting
rights to eligible citizens throughout the whole
country. »
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After it became clear at that time that the McCulloch-
Ford bill would not pass, I voted for the most practical
alternative, the Voting Rights Act of 1965. 1In 1970,

I supported extending the Act.

Last January, when this issue first came before me

as President, I proposed that Congress again extend
for five years the temporary provisions of the Voting
Rights Act of 1965.

The House of Representatives, in H.R. 6219, has
broadened this important law in this way: (1) The
House bill would extend the temporary provisions of
the Act for ten y=ars, instead of five; and (2) the
House bill would extend the temporary provisions of
the Act so as to include discrimination against
language minorities, thereby extending application
of the Act from the present seven States to eight
additional States, in whole or in part.

In light of the House extension of the Voting Rights
Act for ten years and to eight more States, I believe
this is the appropriate time and opportunity to extend
the Voting Rights Act nationwide.

This is one nati-=, and this is a case where what is
right for fiftesr- States is right for fifty States.

Nuzercus civil =Z===ts leaders have pointed out that
stbstantizl nuzts-s of Black citizens have been denied
the riczt to voo= in many of our large cities in areas
otzer than tkhe s=ven Southern states where the present
tempcrary crovisions apply. Discrimination in voting
in any part ¢ this nation is egually undesirable.

As I said in 1965, when I introduced legislation on
this subject, a responsible, comprehensive voting
rights bill should "correct voting discrimination
wherever it occurs throughout thes length and breadth
of this great land.”

I urge the Senate to move promptly--first, to assure
that the temporary prcvisions of the Voting Rights
2ct do not lapse. As amendments are taken up, I
urge you to make the Voting Rights Act applicable
nationwide. Should the Senate extend the Act to
American voters iz all 50 states, I am confident

th=s Souse oI Z=-—=sentatives would concur.

o
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I shall be grateful if you will convey to the members

of the Senate my views on this important matter.

Sincerely,

The Honorable Eugh Scott
United States Senate
Washington, D.C. 20510

)
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THE WHITE HOUSE

WASHINGTON

July 21, 1975

MEMORANDUM FOR THE PRESIDENT

FROM: JIM CANNOW

SUBJECT: Voting Rights Letter to Senator
Mansfield

Hugh Scott called Max Friedersdorf today and
asked that a voting rights letter go from you
to Senator Mansfield. Senators Scott and
Mansfield have discussed this, and they both
feel it would be useful for Mansfield to have
this letter.

Recommendatiocn

Max PriedersZorf and I recommend that you sign
the attachec Ietter.



THE WHITE HOUSE

WASHINGTON

Dear Mike:

With only two weeks left before the
Congressional recess, I want to let you
know how important it is that Congress
extend the temporary provisions of the
Voting Rights Act before the August recess.

These provisions expire August 6, 1975,
and they must not be allowed to lapse.

My first priority is to extend the Voting
Rights Act. With time so short, it may

be best as a practical matter to extend

the Voting Rights Act as it is for five
more years; or, as an alternative, the
Senate might accept the House bill

(H.R. 6219), which includes the important
_step of extencéing the provisions of the Act
to Spanish-scez=king citizens and others.

To make certz=in that the Voting Rights Act
is continuec¢, I can support either approach.

the Zssue of broadening the Act
cr*her has =—=sen; and it is my view that
uld now De appropriate to expand the
ection ¢ the Act to all citizens of
the TUnited States.
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I strongly believe that the right to vote
is the foundation of freedom, and that this
right must be protected.

That is why, when this issue was first being
considered in 1965, I co-sponsored with
Representative William McCulloch of Ohio

a voting rights bill which would have
effectively guaranteed voting rights to
eligible citizens throughout the whole

country.

7




After it became clear at that time that
the McCulloch-Ford bill would not pass, I
voted for the most practical alternative,
the Voting Rights Act of 1965. In 1970,
I supported extending the Act.

Last January, when this issue first came
before me as President, I proposed that
Congress again extend for five years the
temporary provisions of the Voting Rights
Act of 1965.

The House Of Representatives, in H.R. 6219,
has broadened this important law in this
way: (1) The House bill would extend the
temporary provisions of the Act for ten
years, instead of five; and (2) the House
bill would extend the temporary provisions
of the Act so as to include discrimination
against language minorities, thereby
extending application of the Act from the
present seven States to eight additional
States, in whole or in part.

In light of the House extension of the

Voting Rights 2ct for ten years and to eight
more States, I believe this is the appropriate
time ancé ocoortuonity to extend the Voting
Rights Act m=—onwide.,

This is cne —=tion, and this is a case
where what is right for fifteen States is

Numerous c:vil rights leaders have pointed
out that substantial numbers of Black
citizens have been denied the right to vote
in many of our large cities in areas other
than the seven Southern states where the
present temporary provisions apply.
Discrimination in voting in any part of
this nation is equally undesirable.

As I said in 1965, when I introduced
legislation on this subject, a responsible,
comprehensive voting rights bill should




“"correct voting discrimination wherever
it occurs throughout the length and breadth
of this great land."”

I urge the Senate to move promptly--first,
to assure that the temporary provisions of
the Voting Rights Act do not lapse. As
amendments are taken up, I urge you to make
the Voting Rights Act applicable nationwide.
Should the Senate extend the Act to American
voters in all 50 states, I am confident the
House of Representatives would concur.

I shall be grateful if you will convey to
the members of the Senate my views on this
important matter.

Sincerely,

Tre2 Zonorabli= ¥ichael J. Mansfield

Tnlted Statss Zenate
washington, -.CZ. 20510
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THE WHITE HOUSE

WASHINGTON

July 21, 1975

MEMORANDUM FGCR THE PRESIDENT

FROM: JIM CANNomy

SUBJECT: Letters to Senators Hruska and Griffin
About Voting Rights

Attached ars our letters to Senators Hruska and
Griffin which you asked be prepared for your
signature. They are similar to the letter that
you sent to Senator Scott on Saturday.

Recommendation

I recommend that you sign the attached letters.

~
f



THE WHITE HOUSE

WASHINGTON

Dear Roman:

With only two weeks left before the
Congressional recess, I want to let you
know how important it is that Congress
extend the temporary provisions of the
Voting Rights Act before the August recess.

These provisions expire August 6, 1975,
and they must not be allowed to lapse.

My first priority is to extend the Voting
Rights Act. With time so short, it may be
best as a practical matter to extend the
Voting Rights Act as it is for five more
years; or, as an alternative, the Senate
might accept the House bill (H.R. 6219),
which includes the important step of
extending the provisions of the Act to
Spanish-speak=—g citizens and others. To
make certain —=at the Voting Rights Act

is continues, T can support either approach.

zcwever, the= =sue of broadening the Act
further has =Zsen; and it is my view that
it would —cw be appropriate to expand the
protection of the Act to all citizens of
the Uniteg States.

I strongly believe that the right to vote
is the foundation of freedom, and that this
right must be protected.

That is why, when this issue was first being
considered in 1965, I co-sponsored with
Representative William McCulloch of Ohio a
voting rights bill which would have
effectively guaracteed voting rights to
eligible citizens throughout the whole
country. :




After it became clear at that time that
the McCulloch-Ford bill would not pass, I
voted for the most practical alternative,
the Voting Rights Act of 1965. 1In 1970,
I supported extending the Act.

Last January, when this issue first came
before me as President, I proposed that
Congress again extend for five years the
temporary provisions of the Voting Rights
Act of 1965.

The House of Representatives, in H.R. 6219,
has broadened this important law in this
way: (1) The House bill would extend the
temporary praovisions of the Act for ten
years, instead of five; and (2) the House
bill would extend the temporary provisions
of the Act so as to include discrimination
against language minorities, thereby
extending application of the Act from the
present seven States to eight additional
States, in whole or in part.

In light of the House extension of the

Voting Rights Zct for ten years and to eight
mcre States, — believe this is the appropriate

+time and oppc——inity to extend the Voting
Rights Act m=—onwide.: :

T=iz is ogne —=—on, and this is a case
where what I= =ight for fifteen States is
right for fiTty States.

Nimerous civil rights leaders have pointed
out that substantial numbers of Black
citizens have been denied the right to vote
in many of our large cities in areas other
than the seven Southern states where the
present temporary provisions apply.
Discrimination in voting in any part of
this nation is equally undesirable.

As I said in 1965, when I introduced
legislation on this subject, a responsible,
comprehensive voting rights bill should

v Np A
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"correct voting discrimination wherever
it occurs throughout the length and breadth
of this great land.”

I urge the Senate to move promptly--first,
to assure that the temporary provisions of
the Voting Rights Act do not lapse. As
amendments are taken up, I urge you to make
the Voting Rights Act applicable nationwide.
Should the Senate extend the Act to American
voters in all 50 states, I am confident the
House of Representatives would concur.

I shall be grateful if you will convey to
the members of the Senate my views on this
important matter.

Sincerely,

Th= Zgnorzbki= =cman L. Hruska
Cnit=ed Stac=s Senate
Washington, 2.C. 20510




THE WHITE HOUSE

WASHINGTON

Dear Bob:

With only two weeks left before the
Congressional r=cess, I want to let you
know how impocrtant it is that Congress
extend the temporary provisions of the
Voting Rights Act before the August recess.

These provisions expire August 6, 1975,
and they must not be allowed to lapse.

My first priority is to extend the Voting
Rights Act. With time so short, it may be
best as a practical matter to extend the
Voting Rights Act as it is for five more
years; or, as an alternative, the Senate
might accept the House bill (H.R. 6219),
which includes the important step of
extending the orovisions of the Act to
Spanish-speakx——g citizens and others. To
make certain ——==at the Voting Rights Act

i

cwever, the -—=sue of broadening the Act
_é__ner has =—=sen; and it is my view that
it would ncw o= appropriate to expand the
orotection of the Act to all citizens of
the Unlted Statss.

Il”

I strongly believe that the right to vote
is the fourdation of freedom, and that this
right must be protected.

That is why, when this issue was first being
considerad in 1965, I co-sponsored with
Representative William McCulloch of Ohio a
voting rights bill which would have
effectively guaranteed voting rights to

eligible citizens throughout the whole country.

is continuecé, T can support either approach.’
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After it became clear at that time that
the McCulloch-Ford bill would not pass, I
voted for the most practical alternative,
the Voting Rights Act of 1965. 1In 1970,
I supported extending the Act.

Last January, when this issue first came
before me as President, I proposed that
Congress again extend for five years the
temporary provisions of the Voting Rights
Act of 1965.

The House of Representatives, in H.R. 6219,
has broadened this important law in this
way: (1) The House bill would extend the
temporary provisions of the Act for ten
years, instead of five; and (2) the House
bill would extend the temporary provisions
of the Act so as to include discrimination
against language minorities, thereby
extending application of the Act from the
present seven States to eight additional
States, in whole or in part.

In light of the House extension of the

Voting Rights 3ct for ten years and to eight
mors States, T believe this is the appropriate
+time and opDerounity to extend the Voting
Rights Act m=—onwide..

This is one m=tion, and this is a case
where what s right for fifteen States is

— =

right for Sifty States.

Numerous civil rights leaders have pointed
out that substantial numbers of Black
citizens have been denied the right to vote
in many of our large cities in areas other
than the seven Southern states where the
present temporary provisions apply.
Discrimination in voting in any part of
this nation is equally undssirable.

As I said in 1965, when I introduced
legislation on this subject, a responsible,
comprehensive voting rights bill should

o
»



"correct voting discrimination wherever
it occurs throughout the length and breadth
of this great land.”

I urge the Senate to move promptly--first,
to assure that the temporary provisions of
the Voting Rights Act do not lapse. As
amendments are taken up, I urge you to make
the Voting Rights Act applicable nationwide.
Should the Senate extend the Act to American
voters in all 50 states, I am confident the
House of Repressentatives would concur.

I shall be gzateful if you will convey to
the members of the Senate my views on this
important matter.

Sincerely,

The Ecporabli= Zobert P. Griffin
TUznited Stat== ==nate

e e

WRashington, =.Z. 20510




FOR IMMEDIATE RELEASE JULY 23, 1975

Office of the White House Press Secretary

o em e e eu e e e e = = m = e e e - - -
- - - Mt v - o w wr oW e

THE WHITE HOUSE

July 18, 1975

Dear Hugh:

As I said to you during our discussion yesterday,

it is most important that Congress extend the
. temporary provisions of the Voting Rights Act before
the August recess.

These provisions expire August 6, 1975, and they
must not be allowed to lapse.

My first priority is to extend the Voting Rights
Act. With time so short, it may be best as a
practical matter to extend the Voting Rights Act

as it is for five more years; or, as an alternative,
the Senate might accept the House bill (H.R. 6219),
which includes the important step of extending the
provisions of the Act to Spanish-speaking citizens
.and others. To make certain that the Voting Rights
Act is continued, I can support either approach.

However, the issue of broadening the Act further
has arisen; and it is my view that it would now
be appropriate to expand the protection of the

. Act to all citizens of the United States.

I strongly believe that the right to vote is the
foundation of freedom, and that this right must
be protected. :

That is why, when this issue was first being con-
sidered ia 1965, I co-sponsored with Representative
William MczCulloch of Ohio a voting rights bill
which would have effectively guaranteed voting
rights to eligible citizens throughout the whole
country. '

(MORE)
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After it became clear at that time that the McCulloch-
Ford bill would not pass, I voted for the most practical
alternative, the Voting Rights Act of 1965. In 1970,

I supported extending the Act.

Last January, when this issue first came before me
as President, I proposed that Congress again extend
for five years the temporary provisions of the Voting
Rights Act of 1965.

The House of Representatives, in H.R. 6219, has
broadened this important law in this way: (1) The
House bill would extend the temporary provisions of
the Act for ten years, instead of five; and (2) the
"House bill would extend the temporary provisions of
the Act so as to include discrimination against
language minorities, thereby extending application
of the Act from the present seven States to eight
additional States, in whole or in part.

In light of the House extension of the Voting Rights
Act for ten years and to eight more States, I believe
this is the appropriate time and opportunity to extend
the Voting Rights Act nationwide.

This is one nation, and this is a case where what is
rlght for fifteen States is right for fifty States.

Numerous c1v1l rights leaders have pointed out that
substantial numbers of Black citizens have been denied
the right to vote in many of our large cities in areas
other than the seven Southern states where the present
temporary provisions apply. Discrimination in voting
in any part of this nation is equally undesirable.

As I said in 1965, when I introduced legislation on
this subjeckt, a responsible, comprehensive voting
rights bill should "correct voting discrimination
wherever it occurs throughout the length and breadth
of this great land."

I urge the Senate to move promptly--first, to assure
that the temporary provisions of the Voting Rights
Act do not lapse. As amendments are taken up, I
urge you to make the Voting Rights Act applicable
nationwide. Should the Senate extend the Act to
American voters in all 50 states, I am confident

the House of Representatives would concur.

(MORE)



I shall be grateful if you will convey to the members of the Senate my
views on this important matter.

Sincerely,

GERALD R. FORD



THE WHITE HOUSE

WASHINGTON

August 4, 1975

MEMORANDUM FOR: DON RUMSFELD
FROM:

SUBJECT:

Dick Parsons is working on the chronology, but he has
National Guard duty all this week, and we have no back-up

man for Parsons.

I believe we can have it ready next week.



FOR IMMEDIATE RELEASE AUGUST 6, 1975

OFFICE OF THE WHITE HOUSE PRESS SECRETARY"

THE WHITE HOUSE

REMARKS OF THE PRESIDENT

AijHE—GEGNTNG-OF——-..
. 1HE VOTING RIGHTS ACT -__—___,——’—r//

THE ROSE GARDEN

AT 12:09 P.M. EDT

THE PRESIDENT: Mr. Vice President, distinguished
members of the Congress, and other distinguished guests:

I am very pleased to sign today H.R. 6219, which
extends, as well as broadens, the provisions of the Voting
Rights Act of 1965.

The right to vote is at the very foundation of our
American system and nothing must interfere with this very
precicus right. Today is the tenth anniversary of the
signing by President Johnson of the Voting Rights Act of
1965, which I supported as a member of the House of Repre-
sentatives.

In the past decade the voting rights of millions
and millions of Americans have been protected and our system
of government has been strengthened immeasurably. The bill
I will sign today extends the temporary provisions of the Act
for seven more years and broadens the provisions to bar
discrimination against Spanish-speakinrg Americans, American
Indians, Alaskan natives and Asian Americans.

Further, this bill will permit private citizens,
as well as the Attorney General, to initiate suits to protect
the voting rights of citizens in any State where discrimination
occurs. There must be no question whatscever about the
right of each eligible American, each eligible citizen to
participate in our elective process. The extension of this
Act will help to insure that right.

I thank the members of the Congress, I thank
their staffs and I thank all the others who have been helpful
in making this signing possible.

END (AT 12:12 P.M. EDT)



-
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THE WHITE HOUSE

President Ford today , amending the Voting Rights
Act of 1965. This extends the temporary provisions of the Act
for an additional seven years and expands coverage of the Act to
language-minority citizens.

BACKGROUND

The Voting Rights Act of 1965 was enacted to banlsh the blight

of racial discrimination in voting. It became effective on
August 6, 1965, and gave the U. S. Attorney General the power

to appoint Federal examiners to supervise voter registration in
States or voting districts where a literacy or other qualifying
test was in use and where fewer than 50 per cent of. voting-age
residents were registered or had voted in 1964. Other provisions
of the Act set stiff penalties for interference with voter rights
and prohibited States from enacting new laws affecting the right
to vote unless a Federal court in the District of Columbia or the
Attorney General gave prior approval.

Several of the provisions of the 1965 Act were enacted on a
temporary basis, for a five-year perliod. These temporary pro--
vlisions were extended in 1970 for an additional five years.
Further, a nationwide ban on the use of literacy or other
qualifying tests as a prerequisite to voting was enacted for a
five-year period.

The Act has often been referred to as perhaps the most success-
ful plece of civil rights legislation ever enacted by the
Congress. Since 1ts enactment, substantial progress has been
made in assuring all citizens the right to vote.

HIGHLIGHTS OF THIS LEGISLATION

Title I of H.R. 6219 extends the special provisions of the
1965 Act, including the requirement of preclearance of voting
changes and the authority to use Federal examiners and
observers in covered Jurisdictions, for an additional seven
years. It also makes permanent the nationwide ban on literacy
tests or other devices.

Title II of the bill expands the special provisions of the Act
to Jurisdictions in which, on November 1, 1972, more than five
per cent of the citizens of voting age were members of a
“language minority” (persons who are American Indians, Asian-
Americans, Alaskan natives or of Spanish heritage) and in which
fewer than fifty per cent of the cltizens of voting age were
registered to vote or actually voted in the 1972 Presidential
election. Such Jurisdictions would be subJect to the pre-
clearance and examiner and observer provisions of the Act for

a period of ten years.

more
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Title III of the Act bans for ten years English-only elections
in States and political subdivisions in which more than five
per cent of the voting age citizens are members of any single
"language minority" and in which the 1lliteracy rate of the
language minority 1s greater than the national 1lliteracy rate.
Jurisdictions covered by this ban will be required to print
certain registration and election materials in both English
and the language of the language minority.

Title IV permits private citizens. in addition to the
Attorney General, to commense suits to protect the voting
rights of persons 1in jurisdictions other than those 1in

which the special provisions of the Act are already in force.





