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THE WHITE HOUSE

WASHINGTON

March 2, 1976

MEMORANDUM FOR THE VICE PRESIDENT

(o 2
FROM: EDWARD C. SCHMULTS?{:

SUBJECT: Domestic Council Review Group Paper

The Domestic Council Review Group on Regulatory Reform
has been attempting to prepare a paper setting out

the need for further reviews of government interventions
in the private economy.

Attached is a draft of the DCRG's thought paper. After
we have received further comments on this, we might
consider making if available to the participants who
would be attending the White House meetings on
regulatory reform. I would appreciate any thoughts

you have on the content or potential use of this

paper.

CC: "
Jim Cannon .
Bill Seidman
Bill Baroody
Jack Marsh



. DOMESTIC COUNCIL REVIEW GROUP
March 2, 1976 DRAFT

Government's Role in the Economy:
The Need for Reform

The Issue

A wide ranging program of governmental reform can not be
successful without a clear understanding of the costs and
benefits of Federal intervention in the private economy. To o
a large extent, the economic benefits are well known to those
who enjoy them. But not enough people are aware of the costs
created by the Federal government's attempts to reach some
desired goal by regulating, subsidizing or in other ways
influencing the behavior of private firms and individuals.
More research is needed to document the costs and benefits,
and a larger audience must participate in the debate over
possible reforms. This vaper attempts to provide some back-
ground thoughts on these problems.

Background

The basic tenets of the American economic system have
generally been considered to be private ownership, the profit
motive, and the market place as the oroper mechanism for
setting prices, allocating resources, and ensuring long term
economic growth. However, a real strength of our economic
system has been that it has not been bound by rigid ideolcgical
classification. Rather, it has been flexible and evolving,
permitting pragmatic avproaches to complex and changing
economic problems.

Over the years, there has been a tendency for government to
become more involved in regulating the functiocning of the
market system and controlling private behavior to meet a wide
variety of social goals. In responding to economic

or social problems, government has increasingly come to
intervene in the market place using such tools as direct
subsidies, special tax or credit preferences, and a wide

range of regulations. At various times, these tools have been
used to curtail monopoly, to protect develeping industry, to
allocate scarce resources, to achieve a government

determined sense of equity, and to protect public health and
safety. In almost all cases, the purposes that government
first sought to achieve remain important priorities. Quality
alr transmortation, fair opportunities for small businessmen,
and a safe work environment are no less important today than
they were when major regulatorv pregrams were first enacted.
However, it appears that the means government has chosen to
reacn those ends have not alwavs worked as well as they might,
and in some cases, have cost the economy more than they returned
in beneifits.
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The debate on government regulation and the role of govern-
ment is not new. The need for reform has been recognized
by every President since Harry Truman. Since that time,
seven major studies of competition and regulation have been
commissioned. However, no real change in the pattern of
regulation has resulted. In fact, new regulatory responsi-
bilities have been added because regulation traditionally
has been viewed as an inexpensive and politically expedient
solution to many problems.

In the past year, government interference in the market
place has become a subject of increasing public interest and
concern. In part, economic conditions have highlighted the
need for a critical examination of government policies and
regulations to determine their effect on competition and on
business costs and consumer prices. Other national issues
such as the energy crisis have called regulatory practices
into gquestion. Regulatory reform, which has largely become
synonymous with big government reform, has become a popular
subject for enlightened public attention.

Notwithstanding the relatively poor ratio of rhetoric to
results in the past, the current focus on government reform
is encouraging. A variety of circumstances and events has
produced what appears to bte a hichly favorable climate for
fundamental reexamination and reform. Serious academic
researchers are no longer the only people interested in the
adverse effects of an individual regulation or

government agency. It appears that there is a growing dis-
satisfaction with government's attempts to meet all our
economic and social needs.

Government is widely criticized as inefficient, overly
expensive, and ineffective. A number of people are
beginning to recognize that gcvernment can no longer solve
every problem in a complex society and that there are basic
limitations and imperfections inherent in the functioning

of bureaucratic institutions. Just as the market system
alone cannot always be relied uron to weigh economic costs
against public benefits, people are becoming increasingly
skeptical that the present government interventions (mainly
regulations and subsidies) are in fact serving their intended
purposes. And they are starting to question whether some of
those purposes remain valid in an economy substantially
different from the one in which they were first articulated.




'The Problem

In the regulatory area, government has made use of two basic
approaches. First, it has given certain agencies the power
to establish detailed controls over prices and the structure
of particular industries, some of which are potentially very
competitive. Interstate Commerce Commission regulation of
trucking rates and route structures is an example of this
approach. Second, government has more recently created large
new bureaucracies with broad legal authorities designed to
achieve a particular social goal (clean air, for example)
through detailed standards and policing authority over many
industries. The Environmental Protection Agency is such an
agency.

Both approaches have received increased criticism as some
government policymakers begin asking critical gquestions.
Must competition be suppressed to the extent that it has in
many industries in the name of protecting "reliable"
service to the economy? Must we rely only on legal
compulsion and detailed compliance standards to achieve
important social goals? How can we insure that relatively
new government programs do not guickly develop many of the
same symptoms of inefficiency that are apparent in older
bureaucracies?

Public control over private markets is primarily exercised
through rulemaking or standard setting. Like all forms of
governmant intervention, these processes rely on "advocacy
governrent"”, a system in which special constituencies petition
government for some kind of preferential treatment. Such a
system permits highly organized special interest groups to
exert powerful influence on government decisionmakers. Further-
more, most agencies concentrate on achieving a single goal

and consequently pay too little attention to balancing these
single purpose objectives against other equally important ones,
(e.g., energy vs. environment vs. economic growth). As a
result, government policies may bear littlie relationship to
either social benefit or economic cost. This problem is not
clearly perceived by the general public because the costs

and benefits of a particular program or policy are often too
diffused throuchout the population to arouse the concern or
interest of individual citizens. Each person may be aware of
the problem, but hopes that his neighbor will do something
about it.

Government policies often represent a series of compromises
made in response to pressure from groups representing only

small specialized segments of American society. As David Broder
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of the Washington Post recently observed, the strongest
political-economic force in America today is the "triangle®
formed by Congressional Committees which authorize and fund
programs, the bureaucrats who administer them, and the
interest groups which receive the benefits.

Any effort to rectify these problems faces serious obstacles.
Special interest groups vigorously oppose any effort to change
the status quo. Not only are people naturally reluctant to
forego the known environment in favor of new uncertainties,
but particularly in industries where gcvernment has controlled
rates or awarded franchises, many firms have paid a price

for the right to participate in a given market. For example,
radio and television stations are bought and sold on the
understanding that Federal regulations will permit only so
many channels in any given market.

In addition, segments of the general public benefit from

some existing regulations and will oppose their change. The
Federal Government's regulation of interstate natural gas has
held the price down despite increasing costs of production
and exploration. In the recent Congressianal debate over
this issue, opponents of deregulation cited the impact of
rising prices on consumers. If change in this area is going
to occur, more people must understand that long term economic
efficiency and market determined prices will require some
gradual short term sacrifices.

And the Congress itself represents a major hurdle. Laws pro-
tecting some firms against competition have been used as a way
to help support special interests without exposing these
preferences to an open debate. Rather than force the
regulators to justify their acticns as necessary to promote
competition, Congress has given these bodies powers to restrict
competition, on the assumption that their actions will insure
more reliable and economical public service. The burden of

proof now falls to those who advocate nore competition, rather
than less.

Administration Attempts at Reform

The issues involved here are highly complex and too often
viewed bv the public as distant from their basic concerns.
.It is extremely difficult to simplify the problems and make
them appear as critical and urgent as is necessary to attain
broad public understanding.



5

Nevertheless, in the past year, the Ford Administration has
initiated an effort to reexamine and reduce government
regulation. Because relatively more work has already been
done to document the failures of economic controls in highly
regulated industries (banking, transportation, etc.), the
initial legislative proposals seek to reverse past trends in
these areas and rely more heavily on competition. They are
attempts to design government policies which supplement com-
petition, rather than supplant it. The Administration does
not view regulation and competition as incompatible. 1In
short, the objective of the present.reform effort is to find
a better blend of constructive competition and responsible
government regulation. The Administration believes that
assigning competition a more important role is one way to
encourage greater efficiency in the market system. In turning
to competition, the Administration continues to be concerned
with other public interest goals for example, a sense of
equity, efficient markets, public safety, or reliable and
honest service. But we question whether meeting these goals
requires competition to be suppressed to the degree that it
has been in the past.

Economic controls are only vart of the picture. With the
best of intentions, governmant has built a system of health
and safety regulation which resqguires thousands of Federal

and State employees to enforce the mandatory standaxds and
detailed specifications. 1In the past, insufficient attention
has been given to the costs such regulation imposes on the
economy. It is possible that new and better alternatives are
available to meet these important social goals. Such pos-
sibilities must be explored.

The Administration is grappling with ways to expand the

scope of the present effort to address both safety and health
regulation and the broader issue of government's role in the
economy. In order to provide an understandable rationale for
government action (and a means to judge what reforms are most
needed), the Administration is trying to better articulate

its long term goals. They include: restoring individual
choice and initiative as principal objectives of public policy;
reducing government intervention in the private sector;
acknowledging that scarce economic resources must be used most
efficiently to achieve desirable social goals at minimum costs;
directing public expenditures to the benefit of the broadest
possible public interest and assuring efficient and equitable
enforcement of government policies and programs; and minimizing
the ability of special interests to obtain preferential treat-
ment from government at the expense of the public good.
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However, merely identifying abstract goals is only a beginning.
An intelligible framework is needed to continue fact gathering
and analysis, to help explain the Administration's thinking

to the public, and to present a unified strategy to the Congress
and Federal agencies responsible for the creation and execution
of government regulatory programs.

The Current Environment

The Administration is not alone in recognizing that government
interference has too many facets and affects too many people

to permit a piecemeal approach to the problems. A number of
concerned Congressmen and Senators have recently introduced
legislation which, if enacted, would require major changes in
the conventional practices of Federal regulators. Some bills
would give Congress the authority to veto proposed regulations.
Other bills call for the immediate or phased abolition of
selected agencies. More comprehensive bills propose that all
agencies be subject to a zero-base authorization review in
Congress on a periodic¢ schedule. Still other bills would create
new offices within Congress to review specific agencies and/or
regulations, to mandate new guidelines for. regulatory personnel,
or to require agencies to act within certain deadlines in

order to avoid the problems of delay which characterize so

much of the Federal government's activities.

Another important category of legislation calls for the

creation of special econcmic planning crganizations to propose
comprehensive objectives for the Nation and detail measures
necessary for achieving those goals. And lastly, other
legislation seeks to make the President responsible for proposing
a series of annual plans designed to amend the authorities of a
number of agencies responsible for controlling certain industries
(e.g., transportation) or achieving certain goals (e.g., egual
employment opportunity).

All of these bills provoke us to speculate that the Congressional
mood may be slowly shifting. More attention seems to be

focusing on the fact that numerous government regulations, as
well as subsidies and tax or credit preferences, have a compound
effect on the health and productivity of the Nation's economy.
What is needed is some means to inventory these effects and
determine what changes ought to be made for the benefit of the
Nation as a whole.



Next Steps

The Federal government now faces a number of tough questions
in attempting to lay out a plan for improving and expanding
its present regulatory reform effort. It needs to have some
criteria in mind in order to choose potential target areas for
investigation and make consistent recommendations for change.
In every problem area there is a variety of policy tools
available to those who advocate change. What mixture of
legislation, administrative reforms, or increased judicial
oversigcht will be most effective in achieving a desired end?

There is a clear need to improve our understanding of the
cumulative effect that government laws and regulations have

on the private economy. The government's piecemeal approach

to problem solving and its failure to reexamine yesterday's
solutions in today's environment makes reform difficult. What
is the best method for identifying the most costly inefficiencies
or contradictions which exist? Would a comprehensive review

of government regulations, subsidies, tax and credit preferences
be feasible, or desirable? If so, should such a review be
organized to look at the total impact of all agencies on
individual industrial sectors, e.g., banking, mining, etc.?

Or should it concentrate on identifying certain agencies' impacts,
e.g., EPA, the ICC, or the Consumer Product Safety Commission?
Or should it follow the example set by two recently commissioned
efforts to take a single product or service (e.g., steel, con-
sumer financing) and attempt to develop a "cradle to grave"
assessment of all Federal policies which affect the ultimate
price of these items? All three approaches have certain
advantages; which stands the most chance of developing useful
information which could be presented to the President and the
Congress together with recommendations for change?

We hope to be able to develop a discussion which will sharpen
the objectives of the present program and help answer some of
these difficult guestions. We hope that debate on these issues
will lead to a clearer concensus on what steps are most
necessary to help reduce wasteful or inefficient government
interference in the private economy.



THE WHITE HOUSE

WASHI NGTON
March 11, 1976

MEMORANDUM FOR BILL SEIDMAN )
A
THROUGH: JIM CANNO AA
FROM: ED SCHMUL f\\x
_ \le%/
The attached paper outlines several alternatives for a
short term task force on regulatory reform which the

DCRG and senior staff discussed with the President at
a meeting on February 4. :

I recommend that it be provided to all members of the EPB
for their study and that the alternatives be discussed at
an EPB meeting perhaps during the week of March 15.

Attachment




e Discussion Draft
March 4, 1976

A Task Force Proposal
For Improving Agency
Regulations

On February 4, Ed Schmults and several members of the

regulatory reform group reviewed with the President the -

need for a two pronged attack on Federal regulatory problems.

Part of the discussion centered on a proposal for a longer

term review of government's role in the economy. A majority of the
discussion focused on a shorter term project designed to

improve agencies' existing regulations and procedures, without
necessarily calling into question their legislative purpose.

I. Background

Last July, the President outlined a four point program of
substantive and procedural improvements to be followed by
the ten independent commissions. Although measurable
progress has not been as abundant as we would hope, most

of the Commissions' December 31 reports contained reasonable,
and in some cases laudable, improvement goals.

However, a number of the major Executive Branch agencies
(UspA, DOT, HEW, Labor, EPA, FEA) have not demonstrated an
equal commitment to improving their procedures or developing
alternatives to their present regulatorv authorities.
Although several Departmental groups have been established
to review procedures and make recommendations, little
demonstrable progress is evident.

In the February 4 meeting, the President voiced his strong
belief that meaningful changes will not be achieved if
these Executive agencies are left to their own devices to
adhere to the Administration's regulatory reform program.
Many of the bureaus within Departments (e.o., FAA, APHIS)
function almost independent of their Cabinet Secretary.
There are strong bureaucratic and outside constituencies
which resist the Departments' efforts to reorganize or
impreve their functions. And because many of their mandates
deal with health or satety issues, Congress 13 cuick to
rcact to any threat of "meddling" in these ar




2

liowever, the President stated that he wants to see demonstrable
progress over the next year, and wants the agencies to
concentrate on streamlining their procedures and making

their regulaticns more understandable. The key to the success
of such an effort will be:

(1) What objectives are set;

(2) What agencies are chosen as targets;

(3) What kind of organization is chosen to
complete the job and who is accountable
for success.

II. Objectives of the Effort

In order to achieve maximum benefit in a short period of time,
a task force would have to carefully define the scope of

its inguiry. The President has voiced concern that regulatory
proceedings require too much time and that the end product

is often too complex and unintelligible for even sophisticated
companies and institutions to comprehend. It should be

pointed out that enforcement of many regulations is also an
important procedural problem. Ambiguous oY overlapping
requlations often lead to inequitably applied and inefficiently
managed follow through.

With this general guidance, we recommend that the task force
limit its inguiry to one of the following two areas.

1. Improving the clarity of Existing Regulations

(a) Inventory all existing regulations in the area
selected for review.

(b) Identify those regulations that have the largest
impact (by number of entities forced to comply,
estimated costs of compliance, size of government
bureaucracy overseeing program, etc.).

(c) Spell out existing jurisdictional and regulatory
language overlaps, contracdictions, or ambiguities.

(d) Recommend to the agency head and advisory panel
a specific mlan to simnlifs and re-»nablish an
updatea text of all relateu agency regulations,
to include a clearly annotated index, easily
understood languacge, examiles (where appropriate),
guides to offices resronsible for interpretations,
etes.
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(e) Recommend to the agency head and advisory penel
a clear set of procedures to keep the annotated
regulations up to date and a set of procedures,
priorities, and timetable for continuing the
agency's review of other regulatory areas of
responsibility.

(£) Recommend to the agency head and advisory panel
a plan for improving the clarity and precision
of any regulations that must be adopted in the
future.

2. Improving Agency Procedures. The task force could
work to accomplish the following steps to identify
needed improvements in agency procedures.

(a) Document existing statutory authorities for the
agency(ies) and the major regulatory programs
arising from them.

(b) Analyze existing agency management procedures

(c)

for (i) identifying potential problems requiring
regulations, (ii) assigning resources for studying
the problems, once chosen, (iii) establishing and
meeting management deadlines for a logical sequence
of fact finding and determination steps, (iv) assign-
ing enforcement personnel, (v) monitoring and
evaluating compliance.

Identify major points of controversy (e.g., delay,
lack of factual information) in recent agency
vroceedings to determine sources of criticism,
legitimacy of complaints, and need for agency
procedural changes.

(d) Specify to the agency head and advisory board
a detailed management plan for the agency to
follow in future proceedings.
Decision: Option 1

Option 2




III. Targets of Opportunity

A critical part of any study such as this is choosing the
right target(s) to review. There are a number of important
criteria against which any plan should be tested. They
are:

(a) availability of knowledgeable staff;

(b) receptivity to change within the agency;

(c) magnitude of agency's regulatory impact;

(d) congressional interest in seeing problems
rectified; .

(e) complexity of agency's regulatory authorities;
and;

(f) likelihood of achieving results in the time the
President has requested (one year).

Some of these, of course, will be contradictory. An
agency with perhaps the greatest impact (IRS) is not
the one in which change could be effected most quickly.

Nevertheless, a decision will need to be made on which
agency(ies) to approach. We recommend that two task

forces be developed to plumb a limited number of

agencies (sequentially or in tandem, depending on the
availability of personnel resources.) We feel it would be most
useful to approach a limited number of agencies (or

bureaus within them) to do a thorough and credible job.

It is better to accomplish a "do-able" task well

(particularly at the beginning of such an effort) than to

try to spread resources too thin.

A limited study may raise the chzllenge from the target
agencies "why pick on us"? However, if results are to be
obtained, the program musc be designed in such a way

that the job can be accomplished and the improvements
made knownto other agencies, Congress, and the public

in an understandable and defensible package.

1

A. Possible Targeots
l. New regulatory activities - it is usually easier to
bofore they are sat in

imdrcye apon hireaucraciss b

concrete and bad habits have become institutionalized.
Two new regulatory arcas, FEA and ERISA { The New
Pension Reform Legislation) are possible targets.

Th> disadvantagrs of ti s zonroach are the complexity
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of the issves and the fact that success is hard to
demonstrate in simply avoiding bad regulations.
However, there are clearly potential negative effects
in these areas without such attention.

2. HLighly visible effort - As problem regulatory agencies
within the LExecutive Branch, EPA and OSHA will 3
probably be considered at -the top of almost everybody's
list. Their activities are pervasive and costly. An
effort in this area would clearly be viewed as important.
However, success in these agencies would be very
difficult to achieve. They are complicated, strong
vested interests are involved, and some amount of
intransigence within the agency should be
expected.

3. Low Visibility High Success Effort. there are some
agencies that because of interest on behalf of the
leadership or prior work in the area, a greater
chance of success is possible. However the "easy"
targets are not the most visible. For example, the
Customs Sexvice or the Bureau of Alcohol, Tobacco and
Fire Arms have regulatory responsibilities and
successful changes might be achievable. Unfortun-
ately, most people and businesses seldom come in
contact with them, so that even fundamental reforms
would not be viewed as very important.

Decision: Option 1

Option 2

Option 3

IV. Task Force Organization and Responsibility

A. Organization

There appear to be three general alternatives here:
(a) a "Blue Ribbon" panel of people from outside
government to dircct the work of siaff recruited from
outside governmoent; (b) an advisory panel of
government, consumer, labhor and business interests
to oversee the work o:r government cmplovees detailed
to perform a specific function; (¢) an all government
task force under a single policy official.
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Blue Ribbon Panel with Private Sector Staff. The
major advantages of this method would be (a) the
public perception of the group's objectivity;

(b) the Panel's willingness to accept and endorse
recommendations from staff without an axe to grind;
(c) the possibility of attracting highly gualified
and energetic professional talent to serve for a
limited period of time under a high visibility
project with a major Presidential imprimatur;

(d) the higher probability that if successful, the
work of the initial panel could serve as a model
for continuing work within existing government
agencies.

Some important disadvantages are (a) outside recruit-
ment would probably require special funds and take
time to get the effort underway; (b) bringing outside
staff "up to speed" with the problem and the agency
could be a difficult process, requiring more start

up time; (c) it is uncertain whether highly qualified
and motivated people could be found to serve on a
project that might be viewed as less important than
the substance of regulation; (d) it would be harder
to control the content and quality of the work product
and the target agency(ies).

Public/Private Sector Advisory Group with Federal
Agency Staff. This alternative calls for establish-
ing a multi-discipline advisory group, staffed by
full time detailess from Executive offices, the
agency(ies) under review, and other agencies which
can provide needed expertise (e.g., Bureau of
Standards, Administrative Conference, Federal
Register, etc.). The key advantages of this

method are: (a) the effort could be organized and
begun quickly, (b) it would not necessarily require
special funding; (c) it would reguire a minimum of
staff start-up time (assuming knowledgeable people
were chosen) and (d) it would give the President
maximum flexibility to determine what targets to
chooses, with what emphasis; and in what order of
priority.

The major disadvantages are (a) good staff are
gcarce 1in mOst agencies a Dzpartmental leaders
will probably be reluctant to relcase their best
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people; (b)) a multi-agency staff could suffer from
divided loyalties to parent organizations and would
not necessarily have a strong enough influence to
overcome resistencs from the target agency(ies).

3. A Strictly Government Task Force. One or more task
forces could be set up under the overall leadership
of a single policy official and staffed as in(b)
above. The advantages and disadvantages are the
trade off between outside perspective and inside
expertise, the speed with which a team could get
started, and a perccived sense of "due process".

Decision: Option 1

Option 2

Option 3

B. Responsibility and Accountability.

Regardless of which alternative is chosen there are
a number of key ingredients to success. They are:
major Presidential interest and participation in setting
up the task force; a strong chairman with sincere
interest and proven ability to manage; combination of
expertise and background for staff who must be chosen
for their interest and capacity to work hard on a
difficult problem; a clearly articulated study plan,
with reasonable but demanding deadlines; a "no
holds barred” mandate from the agency head; and
a recognizable incentive for the government and/or private
staff chosen to participate.

Clearly to achieve success, specific accountability must
be assigned. If either option 2 or 3 above are chosen,
the lead responsibility must be in the government.

There are at least three possible choices. The responsible
agency will be to some extent determined by the objectives
of the effort.
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1. The Administrative Conference - The Conference has
the legal authority to improve administrative
procedures and its board is made up of a broad cross
section of experts in administrative laws and
government. Whether the Conference has the ability
to undertake such an effort, however,would need
to be explored.

2. The Small Business Administration - The detrimental
effects of government regulation generally hit
small business the hardest. An effort lead by
SBA would have the advantage of being viewed as
an effort to relieve the small businessman from
unnecessary requirements and make it easier for
him to understand and comply with key regulations.
SBA's relationship to the small business community
could also be tapped to help identify problem
areas. The disadvantagesto this approach are that
SBA has no special expertise or interest in this
area.

3. Executive Office leadership - OMB, CWPS or the
Domestic Councill could be chosen to lead the effort.
This has the advantage of a broad government-wide
policy overview and a somewhat greater chance of
success. However, thess agencies are constantly
overtaxed and understaffed and probably could not
devote sufficient attention without dropping other
high priority efforts.

Decision: Option 1

Cption 2

Option 3

Following discussion on all of these issues, a Decision
Memorandum will be prepared for the President.



THE WHITE HOUSE , Lt

WASHINGTON

March 15, 1976

MEMORANDUM FOR: PHIL BUCHEN

FROM:

SUBJECT :

I agree that the President's position on anti-

trust policy is not well understood. Since the
President's record is quite positive and his policy
inclinations seem to be toward tcugh, fair antitrust
law enforcement, I support the idea of a major
Presidential address on antitrust policy.

Since this ties in well with the President's regulatory

reform initatives (i.e., more reliance on competition
policed by the antitrust laws), the theme of economic
regulation reform might also be raised.

Finally, if a decision to give a speech is made, there
should be a review of possible new initiatives.
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THE WHITE HOUSE

WASHINGTSN by O QLLOLH “

February 24, 1976

MEMORANDUM FOR: JIM CANNON
ALAN GREENSPAN
ED LEVI-
JIM LYNN
JOHN MARSH
BILL SEIDMAN

BILL SIMON
FROM: PHIL BUCHE@,T&
SUBJECT: Administration Antitrust Policy

ISSUE

There has been growing popular and Congressional interest in increasing
market competition and improving antitrust procedures and enforcement.
The Administration has a good record in this area, but it appears to be
that we are being much too reactive to Congressional actions. Instead
of having a clearly articulated, positive antitrust policy that aids in
shaping the growing public debate, we appear passive and damage-
limiting. I think we should give serious consideration to clarifying and
effectively communicating the Administration's policy in this important
area.

BACKGROUND

The President has taken a strong and aggressive stance in the area of
antitrust enforcement. In his first major economic address of October 8,
1974, he called for legislation to increase the penalties and improve the
procedures for antitrust enforcement. His program of regulatory reform
has called for an elimination of the anti-competitive practices of the
transportation rate bureaus, elimination of price-fixing sanctioned by
Fair Trade laws, and greater competition between banks and savings

and loans. Resources for the FTC's Bureau of Competition and the
Antitrust Division have been increased by over 50% in the two Ford
Administration budgets. In addition, the Justice Department has been
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working with the Congress to improve a range of legislative propocals
such as Parens Patriae, pre-merger notifications, and the Hart-
Kennedy Competition Test legislation. The President also has an
excellent record on Free Trade which is one of the best stimuli for
market competition. Despite this considerable record, many view
the Administration as having no coherent antitrust policy. Oil company
divestiture proposals appear to be gaining momentum, and the Demo-
cratic Presidential Candidates are competing with one another over
their support for this legislation and their enthusiasm for more
aggressive antitrust enforcement. I believe the President's record
deserves a better articulation than it has received to date.

The President has put 2a major emphasis on a more fundamental view
of antitrust, which goes back to its original purpose -- keeping the
economy open and free -- particularly in his August 25, 1975, address.

Unfortunately, this Presidential address did not receive the press
attention that it deserved. One reason was that this antitrust view
followed a lengthy treatment of capital formation issues and proposals.
Excerpts from this address and other statements the President has
made on this subject are attached.

I would like your views on whether we should raise to the President the
need for better articulating our antitrust policy in a major Presidential
address. If we decide this makes sense, there might also be new areas

that the Attorney General would recommend for inclusion.

May I please have your comments by March 15th.

Attachment

>



ATTACHMENT A

Presidential Statemasnts on Antitrust

Listed below are the President's remarks on the importance
of antitrust enforcement activities from his earlier speeches.

To increase productivity and contain prices, we must
end restrictive and costly practices whether
instituted by Government, industry, labor, or others.
And I am determined to return to the vigorous enforce-
ment of antitrust laws.
The President's Address delivered
before a joint session of the
Congress. October 8, 1974.

All of the initiatives toward regulation should be
accompanied by vigorous enforcements of antitrust laws.
Vigorous antitrust action must be part of the effort
to promote competition.
Remarks of the President at the
White House Conference on Domestic
and Economic Affairs. Highway
Hotel. April 18, 1975.

Agencies engaged in regulatory activities can expect
that the Antitrust Division of the Department of Justice
will continue to argque for competition and lower con-
sumer prices as a participant in your agency's proceedings.
Furthermore, the Attorney General will continue to insure
vigorous antitrust prosecution to remove private sector
barriers to competition.

President Ford, Vice-President

Rockefeller, with Members of the

Cabinet, and Independent

Regulatory Commissioners.

July 10, 1975.

This Administration...will strictly enforce the Federal
antitrust laws...
President's State of the Union
Address. January 19, 1976.

Rl



We will establish as national policy this basic fact
of economic life, that Government regulation is not an
effective substitute for vigorous American competition
in the marketplace...

If we reduce Government regulation of business, we must
make certain and positive that our antitrust laws are
vigorously enforced...

In short, this Administration will look at the whole
range of Government sanctioned monopoly--from the small
franchises protected by Federal regulations, which rule
out competition, all the way to Government-endorsed
cartels involving entire industries.

We must recognize this: Over the years, Government has
done as much to create and perpetuate monopoly as it

has done to control or eliminate it. As a result, this
Nation has become accustomed to certain forms of monopoly.
Some are regarded as beneficial, some not.

If an industry combines to raise prices, it violates
our antitrust laws, but no laws are violated if an
industry can get the Federal government to build trade
barriers, to increase support prices for the goods orx

services that it produces, or to police against potential
competitors or price cutters.

It is sad but true--too often the Government walks with
the industry along the road to monopoly.

The end result of such special treatment provides special
benefits for a few, but powerful, groups in the economy
at the expense of the taxpayer and the consumer.

Let me emphasize this is not--and never will be-- ‘an
Administration of special interests. This is an Adminis-
tration of public interest, and always will be just that.

Therefore, we will not permit the continuation of monopoly
privilege, which is not in the public interest. It is my

job and your job to open the American marketplace to all
comers.

Ultimately, the vital reforms will be viewed--as they
should be--as a pocketbook issue. Government regulation
and restrictions now cost consumers billions and billions
of dollars each year. We must be concerned about the cost
of monopoly however it is imposed and for what reasons.

R Remarks of the President to the
ST American Hardware Manufacturer's
! - Association. August 25, 1975.
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March 23, 19756

Honorable James T. Lynn

Director, Office of Management
and Budget

Washington, D.C. 20503

Honorable James M. Cannon
Assistant to the Presidejt
The White Hous :
Washington, D.C. 20500

Gentlemen:

In response to your inquiries regarding the Department's efforts to improve
the effectiveness of our regulations, I am sending you a policy memorandun
which I have issued to the heads of all elements of the Department which
report to the Secretary. The requirements in these policies are aimed at
improving the quality and early use of analysis in developing regulations,
strengthening the opportunity for Secretarial review of major regulatory
proposa]s, and providing systematic means of reviewing existing tegulat1un>.
There is a similar requirement for grant program implementation.

These policies reflect my belief that, as a general rule, regulatory poiicy
should continue to be developed by DOT Operating Administrations where
expertise, experience, and sensitivity to changing circumstances are con-
centrated. They also reflect my view that a Department-wide effort is
needed to assure that regulations are thoroughly considered before they are
issued and that intermodal concerns and the overall directions of our
policies are reflected in our regulations.

Briefly, the new policies require:

(1) that Administrators calculate and consider costs to government, the
private sector and consumers as well as other impacts before proposing
a2 new regulation and that a summary of such analysis be published in
the Federal Register when the regulation is proposed or finalized;

(2) that Administrators notify the Secretary of the need for, the substance
of, and anticipated consequances of costly or controversial regulations
at least 30 days before they are proposed or finalized;

(3) that each element of the Department establish a systematic means of
reviewing existing reguiations to assure that they stiil make sense.



I believe that application of these policies will meet the President's
concern for improving the effectiveness of our regulations.

. Sincerely,

G

William T. Coleman, dJr.

Enclosure
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l:JNITED STATES GOVERNMENT DEPARTMENT OF TRANSPORTATiON

. Meinoran c]un’l OFFICE OF THE SECRETARY
' oate.  March 23, 1576
SUBECT: Departmental Regulatory Reform . e

FROM

The Secretary

'© ¢ secretarial Officers

Heads of Operating Administrations

Comprehensive regulatory reform is a major policy thrust of President Ford. In the
past year this Department has developed legislation to bring needed changes te
Federal economic regulations governing the air carrier, railroad and motor carrier
industries. We must also take steps to ensure that regulations issued by the
Department are sound and do not impose unnecessary burdens on the private

sector, on consumers, or on Federal, State and local governments.

The Operating Administrations have already made some important improvements in
their regulatory procedures. The strength and integrity of our regulatory frame-
work depends on maintaining responsibility for formulation of regulatory policies
in the Administrations where expertise and experience are concentrated.

At the same time, there is a need for a Department-wide effort to reinforce these
initiatives and to carry out our overail Departmental responsibilities. Our
regulatory proposals are ultimately the responsibility of the Department as a
whole. We must be certain that they are supported by adequate analysis of their
anticipated costs and consequences before they are proposed or finalized.

Furthermore, the Department is charged with taking a broad view of the impact of
government regulation on all transportation modes. While uniformity is not always
possible or desirable, we must be sure that the overall direction of our policies
is consistent and that our regulations do not cause unnecessary distortions to
modes' competitive opportunities.

Recognizing the importance of fulfilling our broad responsibilities without impairing
initiative in the Operating Administrations, I have reviewed with interest your
comments on the policies proposed in my memorandum of January 13, 1976. After
considering those comments, [ have revised the policies and am hereby issuing them

in final form. They are effective May 1, 1976. v

I am assigning responsibility for their implementation and for issuing any needed
instructions to carry them out to the Deputy Under Secretary for Budget and Program _
Review. Inquiries regarding their application should be directed to the Cffice

of Planning and Program Review (S-40). Each Operating Administration and Secretarial
0ffice should assign an individual as a contact point for matters arising under
these policies. In addition, each Operating Administration should include in its
presentation at the Spring Preview a summary of its own implementation of these
policies. AT



Policy Objectives

The objectives of these Department of Transportation policies are:

(1) To improve the quality of analysis:of regulatory proposals and of significant
grant program requirements, with particular emphasis on consideration of
their costs to the private sector, to consumers, and to Federal, State and
local governments;

(2) To assure the full and early use of such analysis in the development of
these proposals and requirements;

(3) To provide for the timely involvement of the Office of the Secretary in
the development of those regulations which are expected to have a substantial
impact or to be especially controversial; and

(4) To provide for regular and effective review of existing regulations and grant

program requirements.
Jéé/«('p

Williah T. Coleman,} dr.

Enclosure



DEPARTMENT OF TRANSPORTATION POLICIES TO
IMPROVE ANALYSIS AND REVIEW OF REGULATIONS

POLICY I

Prior to the issuance of a Notice of Proposed Rulemaking, the originating Depart-
mental element shall evaluate the anticipated impacts of the proposad requlation,
use the evaluation results in assessing the desirability of proposing the reguia-
tion, and include a brief summary of the evaluation in the Notice of Proposed
Rulemaking. Each evaluation shall include an estimate of resulting costs to the
private sector, to consumers, and to Federal, State and local government as weii
as an evaluation of benefits and other impacts, quantified to the extent practi-
cable. Prior to the issuance of a finai regulation, the originating Departmental
element shall prepare a similar evaluation, use its results in formulating the
reqgulation, and include a brief summary of the evaluation in the publication of
the final regulation.

Prior to the adoption of administrative requirements associated with grant programs
not issued as NPRM's which involve important poiicy changes or are expected to
resuit in significant costs to Federal, State or local government, to the private
sector, or to consumers, the originating Departmental element shail evaiuate the
anticipated impacts of the requirement and document the results. Each evaluation
shall include an estimate of resulting costs to the private sector, to consumers,
and to Federal, State and local government as well as an evaluation of benefits

and other impacts, quantified to the extent practicable.

An evaluation is not required if the grant program requirement, or publication of
the proposed regulation is expressly mandated by statute, or if the head of the
originating Departmental element determines that the expected impact of the nroposed
regulation or grant program requirement is so minimal that the proposal does not
warrant an evaluation. Whenever a determination of minimal impact is made, the

head of the originating Departmental element shall provide written notification to
the Secretary.




POLICY II

For those requlations which are potentially costly or controversial, the head of

the originating Departmental element shall provide the Secretary with an information
memorandum at least 30 days prior to the publication of the Notice of Pronosed Ruie-
making. The information memorandum shall explain briefly the need for the requlation,
the substance of the regulation, alternatives considered, and the results of evaluo-
tion of the proposed requlation. It shall also summarize the anticipated positions.
of interested parties, assess consumers' interests, address technological feasibility
as appropriate, and provide such other information as is needed to apprise the
Secretary of the anticipated impact of the regulation.

In addition, at least 30 days before the final issuance of any regulation which is
potentiaily costly or controversial, the head of the originating Departmental element
shall provide the Secretary with an information memorandum advising the Secretary of
the impending action.

POLICY III

Each element of the Department shall establish a system by which those affected by
its regulations and significant grant program requirements are provided an opportunity

periodically to offer comments, through a structured process, with a view tcward
assessing whether existing regulations or grant requirements are effective or
necessary, or need revision to accommodate changed circumstances and requirements.

Discussion of Policy I

The purpose of this policy is to assure that the consequences of regulations and of
significant grant program requirements are adequately considered early in their
development. The policy specifically requires that an estimate be made of resulting
costs to government, the private sector, and consumers and that other consequences
be quantified to the extent practicable.

The policy is intended to allow the head of originating Departmental element to
determine how to integrate this requirement effectively with existing requlatory
procedures. It is intended to encourayge comprehensive review processes within the
operating elements.

Judgment should be exercised by the head of the Departmental element so that resources

and time devoted to analysis reflect the importance of the proposal. Many proposals
will not justify a highly sophisticated analysis. The policy is intended to
encourage the use of Advance Notices of Proposed Rulemaking and Policy Development
to gather information on which to base an evaluation, as reflected in the Depart-
ment's proposed Consumer Representation Plan.

Regulations which fall within the emergency rulemaking provisions of the Administra-
tive Procedure Act (5 USC 553(b) B), and which therefore are not issued as NPRM's,
are excluded from this requirement of prior evaluation, but should be given the same
evaluation as soon as practicable.

Significant grant program requirements not issued as NPRM's are included .
in the policy because they may have major pelicy and cost implications. - . = -
This policy does not apply in situations where the authorizing statute -

kN L A R VSO P



“does not allow the Department any discretion in the substance or impact of the
.-requirement.

Publication of summaries of the evaluations of regulatory proposals is required
to provide a starting point for constructive debate about the final adoption of the
proposals.

Discussion of Policy II

The policy is intended to afford the Secretary an opportunity to review regulatory
proposals of substantial impact in light of the Department's overall responsibilities
before they are proposed. The broad terminology of the policy is intended to ailow
the heads of Departmental elements to judge when the anticipated impact of a proposed
regulation warrants notification of the Secretary. Examples of factors which could
be considered in making that determination are substantial public or Congressional
interest in the proposal, anticipated impact on other transportation modes or on the
activities of other Federal agencies, considerable burdens on State or local govern-
ments, on a particular industry, or on consumers, or anticipated requirement of
significant additional Federal resources.

Administrative requirements associated with grant programs which are not issued as
NPRM's are not included in the policy because present arrangements by which Depart-
mental elements confer with the Office of the Secretary prior to adoption of such
requirements are working well.

A 30-day notice requirement has been adopted to allow the Secretary to become involved
in the development of a proposal if he deems it appropriate.

If an initial determination is made that a memorandum for the Secretary is not
warranted but later information indicates that the proposal will have costly or
controversial impacts, a memorandum should be provided whenever such anticipated
impacts become known. In any event, a memorandum for the Secretary should be
provided 30 days before a costly or controversial regulation is finally adopted.

v

Discussion of Policy III

AR M WO sy

The intent of this policy is that the Department's existing regulations and signifi-
cant grant program requirements be reviewed in a systematic way to assure that they
continue to be sound, that they do not impose unnecessary burdens on the private
sector or on government, and that they are revised as expeditiously as possible in
response to changed circumstances. It is intended that the interests of consumers

as well as those of affected industries and of government be represented in these
reviews. To implement this policy effectively, it may be appropriate to restrict

the occasion for ccmment to discussion of a limited number of regqulaticns that appear

to be especially in need of review.

W1111am T. Co]emar, Jr PO
Secretary )

March 23, 1976 | '




THE WHITE HOUSE

WASHINGTON

March 30, 1976

MEMORANDUM FOR SENIOR WHITE HOUSE STAFF
FROM: EDWARD C. 'SCHMULT

SUBJECT: Regulatory Reform Status Report

Attached is the latest update to the Regulatory Reform
Status Report. As I indicated to you, I will
periodically send you the latest update in order to
keep you informed about the Administration's program,
Congressional activities and other related events.

Highlights of this report include:

--Hearings on the Aviation Act are scheduled to begin
in the Senate next week. The Administration has
developed an amendment to the bill to propose a
subsidy for service to small communities. Secretary
Coleman, Secretary Simon and other Administration
officials will be testifying next week.

--A second meeting of the President and a group of the
commissioners from the ten independent regulatory
commissions has been scheduled for April 8, 1976
to discuss administrative reform efforts.

--The proposal for short-term task forces to achieve
reforms within executive branch agencies was discussed
at the EPB on March 26, 1976. The proposal for a
long-term, comprehensive review of the regulatory
system will be discussed by the EPB on April 2, 1976.

~-The House Judiciary Committee will mark-up H.R. 39,
the C.I.D. bill, on March 31, 1976.

I would be glad to discuss any comments or suggestions
you may have.

E—
RN



1976

REGULATORY REFORM STATUS REPORT

March 26, 1976

REGULATORY REFORM (GENERAL)

Speeches Groups
Meetings Studies

ECONOMIC REGULATION

Financial Institutions Prevailing Wage
Transportation Communications
Restraint of Trade Patents

Antitrust & Competition Energy

ADMINISTRATIVE STRUCTURE AND PROCESS

Ceneral

Inflation Impact
Consumer Representation
Forms Reduction

HEALTH AND SAFETY REGULATION

STATE AND LOCAL REGULATION

[y

*INDICATES A NEW OR REVISED ENTRY

Agriculture
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e

. man ——- " v - — — — d— — v —

by Senators Magnuson & Pear-}Februrary 22, 1976, Jwhether to increase 1load |
son on Oct, 22, 1975 bty re-| j factor standard. |
quest, | =-The House Small Business}| i

|

|]Committee 1is continuing its}--The CAB has cancelled
}--The Administration is de-jhearings on the CAB  and thelplans for a limited derequ-|

|veloping an amenpdment to the]FAR and small businesses. jlation experiment after pub-|
{Aviation Act to provide for z| jlic comments indicated thati
I'subsidy for service to small}--The House Public Works Com-{the experiment was too lim-|
|communities,.* {mittee held hearings on thelited in scope. i

{economic condition of the { . |
lairlines during the first twol--On Jan. 20, 1976, the air|
{weeks in March. Hearings|Transport Association en- |
{will continue in April. Jdorsed a two-year test peri-|
tod of pricing flexibilityl
{for airlines and recommended|
limposing time limits on CAB]
factions., |
l |
| --The CAB has proposed a new|-
Jtype of <charter flight bhej
jestablished which would al={
llow charter tour operatorsj]
jmore flexibility and passen-~|
1gers wmore low-cost flight|
|possibilities. !
| 1
{=--0n March 10, 1976 the CABj
jestablished time limits for]
jtaking action in public |
Jrulemaking proceedings.* 1
I |
 §

L
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jMaritinme j--Both the State Dept., & thej--Senate Comrerce Comnitteej |
i JTransportation Dept. have |has reported out favorablyj |
| |testified against S.868. 1S.868 which would expand FMC] |
i i jpowers to regulate third-flaq] |
] |--An issue paper has been]carriers, Report not yet] I
| jsent by the Maritime Task}filed. | i
i |Force to the DCRG for consid-} | i
| Jeration at the next meeting,*|--House Merchant Marine Com-] |
| i fmittee held hearings on thel i
1 | {companion bill, H.R.73940 on} 1
i 1 |oct., 23, 1975, ! {
i ] | H 1
i | |~~The House Merchant Marinej} 1
1 | |Committee will hold hearingsj| |
1 | fjon H.R. 1071 to reserve 30%{ ]
{ ! fof the country's oil importsj {
| ! | for U.S. flag tankers. | 1
{ I [ ’ ! |
+ } - + + -
|Restraint cf Trade Fair Trade}--On Dec. 12, 1975, the Pres-| 1 |
] {ident signed into lav the re-| i J
! tpeal of fair trade laws, 1 i i
H i : | A |}
L A 1 L |
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Robinson-Patman

T ¥ T
{--h Adraft report on the |]--House Srmall Business Com-|
|Robinson-Patman hearings hasimittee held hearings on the)
jbeen circulated in DCRG forjRobinson-Patman Act on Nov. |
jcomment. }5-6, 11-12, 1975, Hearings|
jwill continue during January,|
{ February, and March. ]

1 }

e —— ey it i e o

e e e

Arntitrust and Competition

(O o - ot b S o e W ey S e b TS M T aw e i Gmu BN e e e e e 4 ) - M - . )

T

1
|--Antitrust Immunities Task]--Senators FKennedy and Hart]--FTC has announced investi-|

{Force formed to examine anti-jintroduced 5.2028, the Compe-|gations into the anticompet-|

jtrust exemptions in Feb, ({tition TImprovements 1Act of}jitive practices of the real}l
11975, {1975, which wounld: lestate brokerage industry |
] i land the veterinary services]
j~--Meetings have been held | - Require Federal Agencies|industry. i
jwith insurance industry {to give antitrust vprinciples| 1

l{groups, state requlators, and|priority consideration in |~-FTC has charged the AaMA}
{consumer groups to discuss|requlated & unregulated in-jand two medical societies in|

| possible changes to the Jdustries. ]Connecticut with 1illegally]
| McCarran~Ferguson Act. The] 1fixing fees through their]
]Justice Department is seekingl! - Require agencies to issuejcode of ethics that prohib-|
jfurther comments on +the is-]Ja competitive impact state~|its advertising, {
| sues before writing a finallment,. I 1
| report. y | |--FTC. has proposed a regula-j

l |~-Hearirds began on S,2028ition that would permit ad-}
]--The Justice Dept. has filed|Dec, 10, 1975. Both Justice]vertisements dealing with |
Jan antitrust suit against thefand CWPS testified. Hearings|the price and availability|

|American Society of Anesthe~|held Feb, 4, 5, 1976, jof prescription eyeglasses., |
}siologists for conspiring to} { 1
| fix fees, |~--S. 1284, Antitrust Improve-|{--FTC 1is investigating pro-|

| . lments Act, is pending in thejhibitions against advertis-|
f=-0On Nov. 24, 1975 the Jus-|Senate Judiciary Committee,{ing of retail drug prices.|
ftice Dept. filed suit against|Civil process provisions of}Regional hearings were held)
|the American Pharmaceuticallthe bill are similar to the]lin December & January. i
{Association to force it to]jAdministration's proposed { |

tallow its members to adver-{legislation. Committee mar-]=-=-The ABA has voted %o allow]
{tise the retail prices of}kup is expected to continuelits members to engage in|
|prescription drugs. {through March. {limited advertising. i

| | | 1
3

A i 1
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} =-The House Judiciary Commit-}--The House passed H.R. 8532,]
{tee will mark up the }Parens Patriae as amended on]
JAdministration's CID bill |March 18, 1976. 1
{H. R. 39, on March 31, 1976.% | !
| |--0r  Dec 12, 1975 the Senate]
jpassed S.1136, authorizing an]
|increase in antitrust }

{forcement resources by
jveto.

voice|

1
|

] --The House Judiciary Conmmit-]
jtee held a hearing on S,.1136}
fon March 4, 1976, i

Prevailing Wage

}--C¥PS has studied the infla-
{tionary impact of Davis-Bacon
{act. Report is expected to
J]be sent to the labor Dept.
|but has been delayed pending
review,

!

'

|
!
1
|
!
|
|
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Communications

T )
|--After discussions with the|~-
| White House staff, the DCEG|t

|has recommended further studyjcaticns has issued a

~The House Commerce

L
Commit~-|=~~FCC

1
is currently conduct-|

ee Subconmittee on Communi-ling an investigation of the)

reportieconoric and competitive in-|

fof the requlations governingjcriticizing the regulation ofjpact of libkeralized rules on!

Jcable television,
l Is
}--0n Dec. 16, 1975, the Jus-}t

|tice Dept. filed a brief with}bhroadcasters

fthe FCC urging the commissionl)p
{to act on two-year-old plansj

{to increase the number of VHF|-
ltelevision stations in rajorit

tating
ions serve to protect

etition.,

-The

2e held oversight

{metropolitan areas across thejon the FCC on Mar.

fcountry in order to promotej
lgreater competition and more|
Jdiversity in programming. |
| |
f--On Feb, 4, 1976, the Jus-]
|tice Pept. filed "a trief|
{challenging the legality of{
lanticompetitive pay catle
|television rules of the FCC. |
|
|
' .
|

976.

|the cable television industry]the
that current requla-jcustemer-owned
largelthe telephone network.
and stifle com-|

House Commerce Commit-jof existing
hearings| see

2,

interconnectiorn of ]
devices to

|--FCC has announced it will!l
fundertake a thorough reviewf
regulations to}
where deregulation of}
3,1cable TV miqght be appropri-]

Jate and it will propose leg-|

jislaticn to carry out _thesel
jrecommendations. |
i !
|--FCC has adopted new <rulesi

jto -reduce delays and to im-}
{prove its. decisionmaking |
| processes in two areas -}
[commen carrier
jand safety and special regu-|
flations governing Dbusiness, |
jamateur and citizen band ra-}
jdios. * ’

1

Patents

— e - - ——— -

~-Patent reform bill was in-]
{troduced in the Senate in
| March, 1975.

1 i

|
4
4
1
i

P
N

.{--Agencies have been asked to]

jcomment on the Senate-passedi
{bill.* |
l 1

‘N L

-Compromise patent bill
assed by
enate on Feb., 25, 1976,

Ll
was|
voice vote in the]

b o e = e e oy o e e
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Energy

¥ 1 1
j--Administration 1legislation]--0n October 22, 1975, the]
i proposing dereqgulation of new]Senate passed a five-year |}
inatural gas sent to Congress|phase~out of controls on new|
fas part of the Energy Inde-{natural gas. i
Ipendence Act in January. | }
] j--0n Feb. 5, 1976, the House]
|--0On September 10, 1975 thejpassed a bill which removes|
]Administration submited a {price controls from smaller|
]legislative proposal which {producers on natural gas, |
{includes authority for the}jcontinues price controls onl
|FPC to allow interstate natu~|larger producers, and extends]
Iral gas pipelines to purchase]lcontrols to the intrastatej
jgas from intrastate sources|market. i
|free of price controls. In-| |
jtroduced as S$.2330 by Senator|--The House Cormerce Commit-)
| Pearson. tee . held hearings on the |
] loversight of FPC, regulatory|
{--On December 22, 1975, thejreform, and the deregulation]
]President signed S5.622, thejof natural gas throughout |
|compromise o0il price control|January. }
}bill which will temporarily] {
Jroll back the price of o0ilj--The House Commerce Commit-}
fand +then gradually end con-]tee 1is scheduled +to begin]
| trols over a 40-month period.}hearings or H.R.124617, the]
]EFlectric Utility Rate Reform|
fand Regulatory Improvement |
j Act, on March 30, 1976.% i
| !

5
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Agriculture
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1 ] ¥ 1
| ~-CWPS has issued a prelimi-|--The House Judiciary Commit-|-~-FTC has announced an in-}
inary study of wmilk prices,jitee held hearings on ccmpeti-jvestigation of the citrus]
{including the price impact ofltion in the food industry in)fruit industry to determine

| Federal price supports and]Feb. and March, lthe impact of agriculturalj
{marketing orders, import guo-| i jcooperative associations andj}
|tas, states regulations, and|-~Senator Humphrey has intro-]government marketing orders]
) cooperatives | duced S.3055 to establish ajorn the structure, conduct,|
] : { Federal Grain Inspection {and performance of the in-|

}--A consultant to CWPS has]Agency to develop standards|dustry.
|said that consumers are pay-land inspection requirementsi

ling $500 million more each]for export grain, |

{year for dairy products under| |
|Federal marketing restric- }--The House Agriculture Con-|

ftons, and milk prices are 22%|mittee will begin hearings on|
fhigher than they would bLe|lH.R.12104, to establish a Na-}
{without government controls. Jtional Commission on Food |
jProduction Processing Market-}

jing anrd Pricing and related{

ftills on April 6, 1976,*
|
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LB L)
{--On Nov 6, 1975 the Senate}
}Jvoted 94-0 to pass S.5, the]
| Government in Sunshine bill,t
}which would require all col-j
Jlegial agencies to hold more!
jopen meetings and would con-|
jtrol ex parte communications, |
! I
{--The House Government Opera-|
jtions Conmittee voted the |
) Government in Sunshine hill]
fout of committee on March 2,|
11976 by a vote of 32-7. i
| |
{-~The House Judiciary Commit-|
{tee has held hearings on thel
}Government in Sunshine bill}
tand is scheduled to begin]
] mark~up on March 30, 1976.% |
] |
|]--0On Nov 12, 1975, the Senate|
{Judiciary Administrative 1
| Practices Subhcommittee heldl
| hearings on S. 1289, limit-}
fing ex parte communications. |
i !
}--0n Jan 30, 1976 hearings|
| vere held by the Senate Judi-|
jciary Committee on S5,.2715 to}
javard attorney fees to par-|]
Jticipants in regulatory pro-i
jceedings. Hearings continued}
Jon Feb. 6, 1976, }
| !

1

1
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T
|--A proposal for a comprehen-

[sive review of government

T L)
|--Senators Percy and Byrd in-|
| troduced S.2812, the Regulia-|}

jregqulations will be submitted}tory Reform Act of 1976, |

jto the EPBR for discussion on
jApril 2, 1976.%

fo e ot s i e v SR e A A et e e . v A o e e s AN e v e At ae a—

Iwvhich would establish a svs-|
ftematic tiwctable for reform|
Jof TFederal requlatory agen-}|
Jcies by 1981, The bill would]
i require the President to sub-}
|mit to Congress his proposals]
| for reform which the Congressi
Jcould amend or a substitutef
|plan could be proposed. The}
{bill has also been introduced]
{in the House. i
! l
| -~~Hearinqgs on S$.2812 are ten-|
Jtatively scheduled for May. 1
|
| --Other congressional rpropos-|
jals -for general regulatoryl
jrefornm leagislation 1include |}
} establishing a Congressionall
j0ffice of Regulatory Policy,]
15.2878, (Javits and Muskie) ]
land requiring all government]
-programs to be Dbased on aj}
{ four year reauthorization cy-|
fcle, S.2925, (Muskie).
{
{~--Hearings on 5.2925 are
| scheduled for Mar. 17-19, 23-
125, April 7-8, 1976 by th
]} Senate Government Operations
[Cormittee,
1

o]
i SO -
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jconsumer representation were]

T T T 1
Inflation Impact Analysis | --An evaluation of the first|-~Amendment to proposed bhill] |
{year®s experience with infla-{S.644 providing authorization] 1
Jtion 1impact statements hasjfor CPSC would require } |
|been forwarded to the Direc-|cost/benefit assessment 1 {
jtor of OMB. " Istatements be prepared for| 1
i lall agency rules. | {
| 1 1 |
| | -~Several other pending bhills) !
{ {would also rteguire econonici |
{ |impact statements. ) {
| | ! 1
b } + !
Consumer Representation |--Agency plans to 1increase) |--The NRC asked for public]

fcomments on the legalaity and|

{published in the ¥ov. 26,1 ' : jdesirahility of the commis-|
} 1975 Federal Register, Pub=|] Ision giving financial as-|
}1ic meetings were held in] Isistance to participants inj|
|January around the country to} {licensing procedures . Re-~]
fexplain  how these plans will} | sponses are currently under}
| work. | : lconsideration. |
| l i 1
1 [ i 3
-17_
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Forms Reduction

L} 1
j=--0On March 1, 1976, the Pres-|
}ident requested all executive}
Jbranch agencies subiject tol
{the Federal Reports Act to}
|reduce the nunkter of forms by
110% by July 1976, OMB guide-|
]lines on reducinrg the number|
fof forms were sent to the)
lagencies on Mar. 2, 1976, !
1 ]
|]--3 subcabinet briefing on)
jthe reduction of forms was)
{held on March 16, 1976 .%ork~|
]shops on the guidelines are}
|2also being held |
H i
| --Progress toward the ]
| President!s goal of a 10% re-|
{duction has bequn. The num-|
iber of forms is row approxi-j
jmately 5000. ]
I |
j--Letters will be sent toj
| Treasury and to the independ-~)
ient agencies requesting coop-|
Jeration in reducing the num-|
{ber of Federal fornms..

i

st N T man i —— At Wi e — s A i o T s D el et A omi A cess o Y

po v o uman s mae aas S i tn

T
HEALTH AND SAFETY REGULATIONS|--Paper on approaches to

|vironmental regqulation pr
ipared by Treasury and OMB’
jout for comment.

1

| --CEA has sent to the DCRGj
{for comment a proposal forj
]the study of OSHA regula-]
jtions, * {
| |

i L
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T R
{-=-FTC announced that it willj
}Jinvestigate entry barriersj
{in the appliance repair 1in-|
jédustry that are created by|
|state licensing systenms. 1
| . {

) ]
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