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Digitized from Box 5 of the James M. Cannon Files at the Gerald R. Ford Presidential Library

THE WHITE HOUSE

WASHINGTON

June 18, 1976

MEMORANDUM FOR: JIM CAVANAUGH
FROM: DAVE GERGEN'\B’/
SUBJECT: Busing Message

As we discussed, it would be extremely helpful if the
parties who have been working on the busing legislation
would now review the draft message and modify it so

that (a) it reflects the latest revisions in the legis-
lation; and (b) it is responsive to the current dialogue
in the press on the subject of busing.

In particular, I would like to request that draft
language be prepared which would address itself to the
following points:

(1) The constitutionality question: Many in the
press raise constitutional doubts about the legislation.
In so far as we can, we need to put those doubts to rest

in the message. The original draft does not discuss this:g' ¢/

(2) Shifting of burden: Some in the press and some
in-house have argued that we are shifting an almost
intolerable burden of proof onto the plaintiffs. Would it
not be helpful to address that point head on?

\q (3) Reopening of past cases: What is our policy on
this and how do we explain it?

(4) Mediation/Community Councils: Does the draft
message accurately reflect our current policy proposals?

(5) Effects of housing discrimination: I can under-
stand why those who draft legislation concerned with
school busing address themselves only to the problem of
school discrimination, but the President has a larger
concern. He will immediately be asked just how he plans

.
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to solve the problems of housing discrimination. Should
this not be addressed -- even if superficially -- in
this message? As of the moment, there is only a passing
reference to housing legislation already on the books.
Can't we say something more?

(6) Cases where this legislation would make a
have gone too far. So far as I know, we have yet to

identify them publicly. Can we address that issue here?

v difference: We continue to face questions from the press
(and from Clarence Mitchell) about cases where the courts
o 61.{/‘%
@ﬂfi/’ Or should we let that one go?

(7) The 600 school districts: Should this item be
/%7mentioned?

I will be happy to work off the current draft for editing
purposes, but I would very much appreciate any help --
and counsel =-- you can give me on the points above.

Many thanks.

Lt éum’lb boMqW( :




THE SECRETARY OF HEALTH, EDUCATION, AND WELFARE
WASHINGTON,D.C.2020I

June 18, 1976

MEMORANDUM FOR THE HONORABLE JAMES M. CANNON

Re: Busing/Desegregation Legislation

I think the President needs a clear view of his choices on separate

vs. single legislation and offer these notes for the briefing you
will provide him.

The reasons for making the recommendation for separate legislation
are two:

1. The Justice and HEW bills are compatible but go at the problem
from different angles. The focus of the Justice Department
bill is federal; the focus of the HEW bill is local. The Presi-
dent can more likely be identified with a positive effort to
enhance local citizen control with a separate bill. It should
help to underscore the commitment he has had in other actions
(as in block grants) to favor local action.

2. Separate bills will give us a better chance for Congressional
consideration since we can likely get clear assigmments to
comnittees on justice and education respectively.

Most certainly the Administration's position ought to be compatible in
its elements. I see no difference of opinion on that point. I would
simply encourage an omnibus approach tp oblem with many facets.
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THE SECRETARY OF HEALTH, EDUCATION, AND WELFARE
WASHINGTON, D.C.20201

JUN 18 1976

MEMORANDUM FOR THE PRESIDENT

I found our meeting on Saturday with community leaders involved in
keeping their communities and schools together during a desegregation
process both important and instructive. It strengthens my sense that
a national committee can serve a very constructive purpose. The views
I have received from you and vour staff lead me to recast somewhat my
specific proposal of May 20 for the establishment of the committee.
Specifically, the changes include:

. Increase the size of the committee (up to 100 members) and
reduce the size of the professional staff in light of the ex-
periences related to us on Saturday. Relatively large groups
seemed to dominate the local efforts, and the direct involvement
of people such as those you met seems preferable to the use of
professionals.

N Empower the committee to make very small grants (not to exceed
$30,000) in order to help citizen alliance groups to begin
operations in pulling communities together. More substantial
assistance would continue to come from Emergency School Act
funding, though this authorityv would be made more flexible to
deal with situations where the school boards were uncooperative.

In my earlier proposal, I suggested that the committee could be
established through an Executive Order. It is my understanding from
our discussion Saturday that you may prefer the legislative approach.
Therefore, I have redrafted the proposed Executive Crder as free-
standing legislation (Tab C), in order to provide that alternative.

It continues to e my view that the Executive Order approach provides
the best chances for a committee to come into existence in the near
future since the chances of Congressional consideration of legislation

this session seem low. I do recognize, however, that even the Executive

Order approach could be subject to point of order when we seek appro—
priations for the committee.

<«
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Page 2 =-- Memorandum For The President

I have enclosed a more specific description to the proposed committee
and its operation (Tab A), draft Executive Order (Tab B), draft legis-
lation (Tab C), and a draft message to the Congress (Tab D). I wculd
urge that if the legislative approach for the committee is selected,

it be handled as a separate bill from the Justice Department's legis-
lation in order to avoid the problems of dual referrals in the Congress.

Finally, I have reviewed the problem of Title I funding raised by

Mr. TeKolste of Omaha. While current law does permit a three year
waiver on loss of funding due to changed school attendance areas,

this provision does not take care of all problems such as faced by
Omaha. Proposals now pending before Congress,; however, do address

this problem including: 1) the Administration education bloc grant
proposal,. and 2) the Senate higher education bill (S. 2657) which
contains an amendment to Title I to permit funds to "follow the child."
We need not, therefore, suggest new legislation with respect to this
issue in this legislative proposal.

7s/David Mathews
. Secretary

Enclosures






TAB A

ESTABLISHMENT OF THE NATIONAL COMMUNITY AND EDUCATION COMMITTEE

Summary Description

In an effort to encourage and facilitate constructive, comprehensive
planning for school desegregation at the local level, it is proposed
that the National Community and Education Committee be established by
legislation, The Committee would be a Presidentially-appointed, bi-
partisan group of citizens drawn from all segments of our society

with specific emphasis on those who have had experience in desegregation
efforts. 1Its charge would be to assist local communities in carrying
out desegregation planning activities designed to build lines of
communication, avert disorder, -and encourage constructive dinterracial
comnunity efforts.

Specific Function

The Committee's chief responsibility would be to advise local com—
munity leaders at the earliest stages of desegregation planning.
Assistance would be initiated at the request of the affected community,
and at that point a determination would be made by one or more Committee
members as to what course of Committee activity offered the greatest
promise of success within the particular community. In general, however,
the orientation of the Committee would be toward working quietly with a
broad spectrum of local leaders to identify problems before they de-
velop and to help local groups organize and devise solutions which

could be carried out locally. While working within a community, the
Committee would function primarily in a supportive and advisory role.

In the course of its consultations with the community and the school
district. one of the Committee's functions would be to inform local
leaders of additional sources of desegregation assistance (Federal,
State. local and private) and encourage that these sources be investi-
gated., Such sources include direct funding through the Emergency
School Aid Act; technical assistance through OE's General Assistance
Centers; OE's ten regional offices, and the Justice Department's
Community Relations Service; formal mediation service through the
Federal Mediation and Conciliation Service; and other forms of aid
through the U.S. Commission on Civil Rights, State human relations
agencies, and related private agencies, In addition, the Committee
would provide a ready source of information and experience on the
kinds of activities and planning which has helped other communities
avoid trauma and disruption. '
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Although the Committee's activities will overlap to some extent with
those of the existing organizations mentioned above, the Committee
should be able to minimize unnecessary dunlication through careful
liaison with these other resources.

In keeping with its general functions alreadv described, the Committee's
role would not be to serve as a court-appointed intermediary between
parties in a legal suit related to desegregation., Mediation would be

a proper role for the Committee only in instances where it was con-
ducted informally and with the voluntary participation of the major
elements of the community. Similarly, the Committee would not be
empowered to act for any State or Federal agency in an enforcement

or compliance capacity. Moreover, it would not be expected to draw

up desegregation—-related student assignment plans at the request of

a State or Federal agency.

Federal Incentives for Comprehensive Community Planning

The Committee is intended primarily to provide help to school districts
whichhave not yet adopted or been ordered to adopt a desegregation plan
(although districts at other points in the desegregation process cer-
tainly could also receive assistance from the Committee). In order

to provide support for districts which are conducting comprehensive,
community-based planning for desegregation, it is proposed that a
specified amount of funds in the Emergency School Aid Act (ESAA)
discretionary account be set aside to support local planning acti-
vities, including those initiated with Committee involvement.

The ESAA discretionary account (Section 708 (a)) is the only part of

the ESAA under which a school district without an eligible desegregation
plan may receive funds., Therefore, it would be possible to stipulate
by regulation that a community which showed proof of effort to conduct
‘comnunity-wide desegregation planning could receive funding to conduct
such planning and other activities authorized under ESAA. The intention
would be that this planning would involve all major sectors of the
community. :

Structure, Operation and Budget

The Committee would be composed of up to 100 members who would be
appointed by the President for three-year terms of office. To provide
continuity within the Committee, terms of office for individual members
would be staggered at one-year intervals., The Committee chairman would
be selected by the President, with the first chairman appointed for a
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full three-year term. An Executive Committee of the Committee would
provide for leadership for the Committee, and would be elected by

the Committee member. Committee members would be expected to main-
tain their regular occupations but would be compensated at up to

EL IV for the days they work on Committee activities. To ensure
bipartisan representation, restrictions would be placed on the number
of Committee members permitted from each political party. The Com
mittee would have the authority to hire staff on an excepted service
basis and to retain consultants as needed for specific projects.

The Committee would operate with a very small staff (not to exceed

30 people of whom at least 1/3 to 1/2 would be administrative and
clerical). The purposes of the staff would be to facilitate the work
of the Committee by providing general administrative and operating
support and by 1) identifying and documenting successful community
experiences; and 2) linking the activities of the Committee at the
local level with any needed services (e.g. DOL and DOJ) and financial
assistance (e.g. HEW ESAA funds) available from Federal sources. The
intent is that assistance to requesting communities would come from
the Committee members, but provision would be made for the Committee
to hire consultants where particularly helpful persons in a specific
situation are not themselves members of the Committee.

In addition, the Committee would be empowered to make grants not

to exceed $30,000 on at least a token matching basis for initial
operation of citizen alliance or similar community groups to support
their initial operation. Support for continuing planning for desegre-
gation and other helpful activities would come from ESAA as described
above.

The Committee's budget should be approximately $2 million.

"i'






TAB B

EXECUTIVE ORDER

NATIONAL COMMUNITY AND EDUCATION COMMITTEE

Throughout the history of our Nation, the education
of our children, especially at tﬂe elementary and secondary
level, has been a community endeavor. The concept ¢f public
education began in the'cammunity and continuous s*ppar% for
public schools has been provided by the community. Although
’the States, and to some extent the Federal goverpnmzni, have
been providing increasin§ financial assistance for education,

it has bhecome clear that the soluticn of many of the mest

[

pressing problems facing our schools lies within the
community which supports those schools.

This fact has particular relevance to the problem of
school desegregation. Over the past two decades, communities
have been unde§ pressure from the courts, the Department of
Health, Education, and Welfare, and in some cases the States,
to institute changes in the assignment of students to schools.
Too often this has been accomplished without the involvement
of the coﬁmunity or with its involvement only after confronta-
tions have occurred and community positions have been

hardened.
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Some communities have been more fortunate, for often
individuals from within the community have anticipated the
problems associated with desegregation and have organized
to face and gesclve those problems. Rather than reacting
negativély to the circumstances in which the commuhity
found itself, these individuals have found constructive
reans to contribute to improving strained community relatione,
to adjust to changing conditions, and in other ways to

~

e the continued successful operation of the public

assw

#

schools. These individuals, who have experienced the

trials a comanunity faces when the schools must be desegre-

0
U3
L

~gated and who have found ways to cvercome those problems,

3
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are a-unigue national rescurce that can be of assistance
to other communities that are now facing or have yet to
face these ordéals;

It is therefore the purpose of this executive ordér
to provide a means of utilizing this store of community
experience to activate and energize effective local
leadership in the desegregation process at an early stage

in orxder to reduce the incidence and severity of the trauma

that would otherwise accompany that process, and to provide
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additional assistance to communities in anticipating and

resolving difficulties encountered prior to and during

desegregation. This assistance would be provided through

¥

a nonpartisan Wational committee composed of citizens from

various occupations and backgrounds, particularly indlvicduals

i

who have had experience in school desegregatinn activitic

Ttk
o

s
from within a community, in order to provide assistance to
communities that are engaged in or preparing to engage
in the desegregation of their schools; - The Commiltitee would be
composed of individuals who have dewcnstrated their concern
for aveiding conflict and disruption in their communities
during the desegregation of schocls and who, without regard
have been involvéd in efforts within the community to adijust
to changing circumstances while ensuring the continued
successful operation of the public schools;

How, THEREFORE;‘by virtue of the authority vestszd in
me as President of the United States of America, it is

hereby ordered as foliows:



ESTABLISHMENT O THE COMMITTEE

Section 1. (a) Establishment. There is established in

the Executive Branch of the Federal government a National

Community and Education Committee (hereinafter the "Committee”).

(b} tembers. The Committee shall be conposed of

not to exceed one hﬁndreé mambers whq shall be appointed

by the President from among individuals of various occupations
and backgrounds, including individuvals previcusly involved
within a community in activities related to the desegregation
of schools. Members of the Committee shall bhe selected

on the basis of thelr knowledge and experience in community

matters, theilr ability to provide constructive assistance

h

in p?eparing a community for the desegregation of its
schools, and their ability to contribute in other ways to
carrying out the functions of the Committee. Selection of
members of the Committee shall be on a nonpartisan basis,
and no more than 50 members of ihe Committee at any one time

shall be members of the same political party.

{c) Terms of Members. The term of office of each

member of the Committee shall be three years, except that
of the members first appointed to the Committee, not more

than thirty-three shall be appointed for a term of one
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year, not more than thirty-~three for a term of two vears,
and not more than thirty—-four for a term of threec years.
Any member appointed to fill an unexpired term on the

Committee shall serve for the remainder of the term for

-

which his predecessor was appointed.

<

(4 Chairman and Vice Chairman. The President shall

designate one of the members of the Committee as Chailrman
and one member as Vice Chairman. The Vice Chairman shall
act as Chairman in the absence or disability of the
Chairman, or in the event of a vacancy in that office, and
shall carry out such other duties as the Chairman may
direcﬁ. The terms of coffice of the Chairman and the Vice
Chairman shall not exceed three years,

(e) Executive Council. The executive council of the

Committee shall be composed of the Chairman, the Vice Chairman,
and five other members of the Committee elected by the
Committee. The executive council shall (1) establish

general operating policies for the Committee, subject to the
approval of a2 majority of the Committee, (2) approve all

grants by the Committee, and (3) carry out such other duties

as the Chairman may direct.

AN
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(f} Compensation of Members. Each member of the Committee

shall be compensated in an amomnt noct to exceed that

paid at level IV of the Federal Executive Salary Schedule,
pursuant to section 5313 of tit;e 5, United States Code,
prorated on a daily basis for cach day\spenﬁ on the work of

the Committee, including travel time. In addition, each

member shall be allowed travel eXPENses, including per_di@m

in lieu of subsistence, as authorized by section 5703 of

title 5, United States Code, for persons employed intermittently
in the Government Service.

(g) Operation of the Committee; Staff. The functions

of the Committee shall, to tﬁe greatest extent possible, be
carried out by the members of the Committee. The executive
council of the Committee is authorized to appoint, without
regard to the provisions of title 5, United States Code,
goveraing appointments in the competitive service, or
otherwise obtain the services of such professional, technical,
and clerical personnel, including consultants, as may be necessary
to—~
(1) identify, document, and dissemirate information
concerning successful community efforts relating to

desegregation;
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(2) coordinate and expedite the availability of
Federal assistance in support of community efforts
relating to desegregation; and
(3) otherwise enable the Ccmmittee to carry out
its functions. .
Such personnel shall be compensated at.rates not to excead
that specified at the time such service is performed for
grade GS-18 in section 5332 of title 5, United States Code.
The full-time staff of the Committee shall not exceed
thirty individuals at any time.
PUNCTIONS OF THE COMMITTER
Section 2. The functiéns of the Committee shall include,
but’shail not be limited to--~
{i) consulting with leaders in the community and local
groups in determining means by which such leaders and groups
can, through early involvement in the development of,-aﬁd
preparation for, school desegregation plans, contribute to
the desegregation process in such é way as to avoid conflicts
and recourse to judicial procedures.
(2) encouraging the formation of broadly based local
community organizations to develop a program designed to
encourage comprehensive cormmunity planning for the desegre-

gation of schools.

oy



(3) providing advice and technical assictance to
communities in prepariniy for and carrying éut comprehensive
plans to desegregate the schools, involving the broadest
possible range of community interests and organizations;

(4) consulting with the Cowmmunity Relaéions Service
of the Department of Justice (established under title X
of the Civil Rights Act of 1964), the Office for Civil
Rights in the Department of Health, Education, and Welfare,
the National Institute of REducation, the U.8. Office of Education,
General Assistance Centers (funded under title IV of the |
Civil Rights ZAct of 1864), the United States Civil Rights
Commiséion, and State and local human relations agencies
to determine how those organizations can contribute to the
resolution Qf problems arising in the desegregation of
schools within a community;

(5) providing informal mediation services among
individuals, groups, and agencies within a community in
order to resolve conflicts, reduce tensionsz, and develop
acceptable means of desegregating schools without resort

to administrative and judicial processes; and




(6) pursuant to section 3, pro&iding‘ grants‘
to community groups to initiate or foster the development
of activities described in paragraphs (1) throwgh (5)
of this section. _

COMMUNITY GRANTS

Section 3. (a) The Coﬁmiﬁtee is authorized, upon receipt
of an application in such form as the Cgmmittée may prescrib@
and upon the appfoval of the executive council of the
Committee, to make grantg to private nonprofit community alliances
or other nonprofit community organizations iﬁ éider to aésist such
groups in the initial stages.of carrying out activities
designed to avert trauma and disruption associated with the
desegregation of schonls, and to otherwise assist the
community in preparing for and adjusting to such desegregation.

(b) Grants made pursuant to this section shall be in
such amounts, not to exceed $30,000, as the Committee decms
necessary to assist in the development of eligible community

organizations. No organization may receive a grant under

this section for more than one year of operation.

pores e



10

(c) In determining whether to approve a grant to a

community organization under this section, the executive council

of the Committee shall reguire an applicant to demonstrate,
by a showing of adeguate financial’or other support from the
community, that the organization has reasonable promise of
making substantial progress toward achieving the purposes
set forth in subsection (a) of this section.

(d) The Committee shall not make a grant to two or more
organizations within a comﬁuﬁity unless it determines that
the activities of such crganizations are sufficiently
coordinated to ensure that their activities are not duplicative

or inconsistent.

LIMITATIONS ON ACTIVITIES OF THE COMMITTLE

Section 4. It shall not be the function of the Committea~—

(1) to prepére desegregation plans;

(2) to provide mediation services under the order of
a court of the United States or of a State; or

(3} to investigate or take any action with respect to

allegations of violations of law.

v e
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COOPERATION BY COTHER DEPARTMENTS AND AGENCIES

Séction 5. (a) BAll executive de?aftmenﬁs and agencies
of the United States are directed to cooperate with the
Committee and furnish to it such ihformatien, personnel and
other assistance as may be appropriate to assist the
Committee in the performance of its functiong and as may
be authorized by law.

(b} In administering programs designed to assist
local educational agencies\and communities in planning
for and carrying out the desegregation of schools, the
Attorney General, the Secretary of Health, Education, and
Welfare, and the heads of the agencies within that Department
shall administer such programs, to the extent permitted by
law, in a manner that will further the activities of the
Committee.

FEDERAL INTERAGENCY COMMUNITY
ASSISTANCE COORDINATING COUNCIL

TS

Section 6. (a) There is created in the Federal government
a Federal Interagency Community Assistance Coordinating
Council (hereinafter the "Council") which shall be composed

of a representative or representatives of each of the

following departments or agencies:
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(1) the Community Services Administration;
(2) the Department of Health, Education, and Welfare;

(3) the Department of Housing and Urban Development;

-

N

N
T

the Department of the Interior;
(5) the Department of Justice; and
(6} the Department of Labor.
The representative or representatives of each such department

or agency shall be appointed by the head of the department

]

or agency from among individuals employed by ﬁhat department

or agency who are familiar with, and experienced in the
operation of, the programs and activities of that department
or agency which are available to provide assistance for
community relations projects, educational programs, and cther
community-based efforts which would tend to reduce or eliminate
the trauma associated with scheool desegregation. The head

of each such department or agency shall appoint sufficient
representatives to the Council to ensure that an individual
with a working knowledge of each such program or activity

in that department or agency is on the Council.
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(b) It shall be the function of the Council to meet
or consult with representatives of communities who are
seeking Federal support for community relations projects,

educational programs, and other community~based efforts to

s

reduce oxr eliminate the trauma asscciated with school

.
desegregation, in order to assist such communities in
(1) designing projects or activities that demonstrate
promise of assisting in those efforts, (2) determining
which TFederal programs are available for such activitias,

and (3) completing the necessary applications and other

prereguisites for appropriate Federal assistance.

(c) To the extent consistent with the law authorizing
any such Federal assistancé program, each department or .
agency listed in subsection (a) of this section shall
administer such pfogram in a manner which will support the
activities of the Council. Each such department or agency
shall from time to time provide to the Council such additional
personnel or other assistance as may be necessary to carry out

the functions of the Council.

e o
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EXPENSES OF THE COMMITIEE AND THE COURNCIL
Section 7. The expenses of the Committee and the
Council, including any grants made by the Commiittee pursuant

to section 3 of this Oxder, shall be paid from such appro-

"l
3

priations to the Executive Office of the President, as may

be available therelfor.

e

e
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TAB C

A BILL

To establish a National Community and Education Ccmmittee

to provide assistance to encourage and facilitate

constructive and comprehensive community involvement and

planning in the desegregation of schools, and for other

purposes.

 Be it enacted by the Sengte and House of Represantetives

"of the United States of Pmerica in Cengress assembled, That

thie Act may be cited as the "Hational Ceommunity and Education

Act of 197¢".

PURPOSE

. Sec. 2. The purpose of this Act is to create a nonpartisan

National committee composed of citizens from various

occupaticns and backgrounds, particularly individuals who

have had experience in

within a community, in

that are engaged in or

school desegregatic ctivities from

bt
o
o]

i

order to provide assistance to communities

preparing to engage in the desegregation of

their schools. With such assistance it is expected that

effective local leadership can be developed at an early

" stage in the desegregation process in order to reduce the

incidence and severity

of the trauma that would otherwise
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accompany that process. The Committee will provide an
experienced national resoﬁrce that will be available to
assist communities in anticipating and resolving difficulties
encountered pricr to and during desegregation. It is the
intent of Congress that the Committee be composed of
individuals who have dewounstrated their concern for avoiding
conflict and disruption in their communities during the
desegregation of schools and who, without regard for their
personal opinion with respect to such desegregation, have
been involved in efforts within the community to adjust
to changing circumstances while ensuring the continuved
successful operation of the public schools.

RSTARPLISHMENT OF THE COMMITIEE

Sec. 3. (a) Establishment. There is established in

the Executive Branch c¢f the Federal government a National

Community and Education Committee (hereinafter the "Committee").
(b) 'ﬁ?ﬁbéfs!k The Cormittee shall be composed of

not to exceed one hundred membexs who shall be appointed

by the President from among iﬁdividuals of various occupations

and backgrounds, including individuals previously involved

within a community in activities related to the desegregation

g
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of schools. Members of the Committee shall be selected
én the basis of their knowledge and experience in community
matters, their ability to provide constructive assistance
in preparing a community for the desegregation of its
schools, and their ability to.contribute in other ways to
carrying out the functions of the Committee. Selection of
members of the Committee shall be on a nonpartisan basis,
‘and no nore than 50 members of the Committee at any one time
shall be members of the same political party.

()  Terms of Members. The term of office of each

member of the Committee shall be threc years, except that
of the members first appcinted to the Committee,; not more
than thirty-three shall be appointed for a term of cune
year, not more thén thirty-three for a terﬁ of two years,
and not more than thirty-four for a term of three years.
any member appcointed to £ill an unexpired term on the
Committee shall serve for the remainder of the term for
which his predecessor was appointed.

(a) Chairman‘and Vice Chairman. The President shall

designate one of the members of the Committee as Chairman
and one member as Vice Chairman. The Vice Chairman shall
act as Chairman in the absence or disability of the

Chairman, or in the event of a vacancy in that office, and
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shall carry out such other duties as the Chairman may
direct. The terms of office of the Chairman and the Vice
Chairman shall not exceed three years.

(e)  Executive Council. The executive council of the

Committee shall be composed of the Chairman, the Vice Chairman,
and five other members of the Committee elected by the
Committee. The executive council shall (1) establish

~general operating policies for the Committee, subject to the
approval of a majority of the Committee, (2) approve all
~grants by the Committee, and (3) carry ouvt such other duties

as the Chairman may direct.

(£) Compensation of Members. BEach member of the Committee

shall be compensated in an amount not to exceed that

paid at ievel IV of fhe Federal Executive Salary Schedule,
pursuant to section 5313 of title 5, United States Code,
prorated on a daily basis for each day spent on the work of

the Committee, including travel time. In addition, each

membexr shall be allowed travel expenses, including per diem

in lieu of subsistence; as authoriéeﬁ by section 5703 of

title 5, United States Code, for persons employed intermittently

in the Government Service.

e
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(g) Operation of the Committee; Staff. The functions

of the Committee shall, to the greatest extent possible, bhe
carried out by the members of the Committee. The executive
council of the Committee is authorized to appoint, without

regard to the provisions of title 5, United States Code,

governing appointments in the competitive service, or

otherwise obtain the services of such professional, technical,

and clerical personnel, including consultants, as may be necessary
to~—-

(1) identify, document, and disseminate information
concerning successful community efforts relating to
desegregation;

(2) cocrdinate and expedite the availability of
Federal assistance in support of community efforts
relating to desegregation; and

(3) otherwise enable the Committee to carxy out
its functions.

Such personnel shall be compensated at rates not to exceed
that specified at the time such service is performed for
~grade GS-18 in section 5332 of title 5, United States Code.
The full-time staff of the Committee shall not exceed

thirty individuals at any time.
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FUNCTIONS OF THE COMMITTEE

Sec. 4. The functions of the Committee shall include,
but shall not be limited to--

(1) consulting with leaders in_ the community and local
groups in determinring means by thch such leaders and groups
can, through early invelvement in the developrant of, and
preparation for, school desecgregation plans, contribute to
the desegregaticn process in such a way as to avoid conflict
and recourse to judicial procedures.

(2) encouraging the formation of broadly based local
community organizations to develop a program designed to
enceourage comprehensive community planning for the desegre-
~gation of schools.

(3}AprOVidng édvice and technical assistance to
communities in prgparing for and carrying out comprehensive
plans to desegregate the schools, involving the broadest
possible range of community interests and corganizations;

(4) consulting with the Community Relations Service
of the Department of Justice (established under title X
of the Civil Rights Act of 1964), the Office for Civil
Rights in the Department of Health, Education, and Welfare,

the National Institute of Education, the U.S. Office of Education,

-’}' .
7

L
H

§,».a-«~ ez,



7
General Assistance Centers (funded under title IV of the
Civil Rights Act of 1964), ﬁhe United Staﬂes Civil Rights
Commission, and State and local human relations agencics
to determine how those organizat;ons can contribute to the
resolution cf problems arising in the descgréqation of
schools within a community;:

(5) providing informal mediation services among
individuals, groups, and agencies within a community in
order to resolve conflicts, reduce tensions, and develop
acceptable means of desegregating schools without resort
to administrative and judicial processes; and

(6) pursuant to section 5, pgoviding financial assistance
to community groups to initiate or foster the development
of activities described in paragraphs (1) through (5)
of this section. |

COMMUNITY GRANTS

Sec. 5. (a) The Committee is authorized, upon receipt
of an application in such form as the Committee may prescribe
and upon the approval of the executive council of the
Committee, to maie‘grants to private nonprofit community
alliances and other organizations in order to assist such

~groups in the initial stages of carrying out activities
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designed to avert trauma and disruptipn associated with the
desegregation of schools, and to otherwise assist the
community in preparing for and adjusting to such desegregation.

(b} Grants made pursuant to this section shall be in
such amounts, not to exceed $30,000, as the Committee deems
necessary to assist in the establishment and early
development of eligible community organizstions. No organiza-
tion may receive a grant under this section for more than
one year of operation.

{c} 1In deterﬁining ﬁheiﬁer to approve a grant to a
community organization under this Act, the executive council
of the Committee shall require an applicant to demonstrate,
by a showing of adeguate financial or other support from the
community, that thevorganization has reasonable promise of
making substantial progress toward achieving the purposes
set forth in subsection (a) of this section.

(d). The Committee shall not make a grant to two or more
organizations within a community unless it determines that
the activities of such organizations are sufficiently
coordinated to ensure that their activities are not duplicative

or inconsistent.
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LIMITATIONS ON ACTIVITIES OF THE COMMITTEE
Sec. 6. It shall not be the function of the Committee--
(1) to prepare desegregation plans;
(?) to provide mediation services under the order of
a court of the United States or of a State; or
(3) to investigate or take any action with respect to
allegations of violations cof law.
COOPERZTICN BY OTHER DEPARTHMEWNTS AND AGEHCIES
Sec. 7. (a) All executive departments and agencies
of the United States are directed to cooperate with the
Committee and furnish to it such information, personnel and
other assistance as may be appropriate to assist the
Committeg in the performance of its functions and as may
be authorized by Eaﬁ,
(b) In adnministering programs designed to assist
local educational agencies and communities in planning
for and carrying out the desegregation of schools, the
Attorney General, the Secretary of Health, Education, and
Welfare, and fhe heéds of the agencies within that Depariment
shall administer such programs, to the extent permitteﬁ by
law, in a manner that will further the activities of the

Committee.
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AUTHORIZATION OF APPROPRIATIONS

Sec. 8. (a) There are authorized to be appropriated

$2,000,000 for salaries and expenses of the Committee for

the fiscal year ending September 30, 1977, and for each

of the two succeeding fiscal years.

(b) ¥or the purpose of making grants under sectiown 5,

there are authorized to be appropriated to the Committee

$2,000,000 for the fiscal year ending September 30, 1977

and for each of the two succeeding fiscal years.

Sec. 9.

FEDERAL INTERAGENCY COMMUNITY
ASSISTANCE COORDINATING COUNCIL

(a) There is created in the Federal government

a Federal Interagency Community Assistance Coordinating

Council (hereinafter the "Council") which shall be composed

of a represcntative or representatives of each of the

following departments or agencies:

(1) the
(2) the
(3) the
(4) the
(5) the

(6) the

Community Services Administration;

Department of Health, Education, and Welfare;
Department of Housing and Urban Development;
Department of the Intérior;

Department of Justice; and

Department of Labor.

pr-
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The representative or representatives of each such.éepartment
or agency shall be appcointed by the head of the department
or agency from among individuals employed by that department
or agency who are familiar with, and experienced in the
operation of, the programs and activitics of that departm@ni
or agency which are available to provide assistance for
community relations projects, educational programs, and other
community-based efforts which would tend to reduce or eliminate
the trauma associated with school desegxegatibn. The head
of each such department or agency shall appoint sufficient
representatives to the Council to ensure that an individual
with a working knowledge of each such program or activity
in that departﬁent or agency is on the Council.

(b) It shali bé the function of the Council to meet
or consult with representatives of communities who are
seeking Federal support for community relations projects,
educational programs, and other community-based efforts to
reduce or eliminate the trauma associated with school
desegregation, in order to assist such communities in
(1) designing projects or activities that demonstrate
promise of assisting in those efforts, (2) determining
which Federal programs are available for such activities,
and (3) completing the necessary applications and other

prerequisites for appropriate Federal assistance.
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(¢} To the extent consistent with the law authorizing
any such Federal assistance program, each depcrtment or
agency listed in subsection (a) of this section shall
administer such program in a manner which will support the
activities of the Council. Each such depaftmant or agoncy
shall from time to time provide tc the Council such additional
personnel or other assistance as may be necessary to carry outl
the functions of the Council.

{(d) Thevre are authorized to be appropriated for +the
purpocsze of carrying out the duties and functions of the
Council under this section $250,000 for the fiscal vear
ending September 30, 1977 and for each of the two succeeding
fiscal years.

CONFORMING AMENDMENT; SPECIAL PROJECTS UNDER
THE EMERGENCY SCHOOIL AID ACT

Sec. 10. (a) Section 704 of the Emergency School
Aid Act is amended by adding at the end thereof the following
new subsection:

"(¢) In addition to the amount authorized to be appro-
priated under subsection (a) of this section, there are
.authorized to be appropriated for the purposes of section 708 (a)
$10,750,000 for the fiscal year ending September 30, 1977.".
(b) Section 708 (a) (2) of the Emergency School Aid

Act is amended by inserting "or nonprofit private" after

"and other public".

oy






TAB D

PROPOSED PRESIDENTIAL MESSAGE ON DESEGREGATION

I have spoken against forced court ordered busing as an excessively
used remedy in school desegregation cases. I continﬁe”to believe that
this remedy,designed to achieve what we all agree is a critically impor-
tant and valued objective, often brings w;th it so many undesirable
results for school systems and communities that we simply must find
better ways to protect Constitutional rights.

In stating these Views, it should be clear to all that my quarrels
with one of the current remedies to racial and ethnic discrimination
in schooling does not diminishuin any way my commitment to end unlawful
discrimination in this Nation. Non-discrimination must be accepted
because it is right. Persistence in discriminatory practices are
destrucéiﬁe to our ideals and to our communities.

And it is in the cdmmunitieé across this Nation where our ideals
are nourished and maintained. Our communities are composed of indi-
viduals who want justice and equality, who want good public scﬁools,
and who abhor violence and disruption in their midst.

But, too often these people are deterred from acting because
of the confusion occasioned by a school desegregation court case,

They sometimes do not perceive soon enough how disruption in the schools
will adversely affect their own stake in the commuﬁity. As a conse-

quence, community cchesion weakens and community leadership fades

into the background. Forces prone to disruption and violence exploit

the situation. : RO
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These situations do not need to occuf. Many communities have
demonstrated that we can rally behind our public schools and our
communities. We at the Federal level can and should.Be supportive
of those positive impulses, recognizihg that it is only within the
local communities that men and women of decency and good will can
mobilize to help a community through a difficult transition.

We now have at the Federal level a variety of programs which
provide specific finaﬂcial and other assistance to school systems
engaged in voluntary and court ordered desegregation plans. We need
not reinvent and replace those‘programs.

What we lack, however, is a place where communities and their
leadership can turn for help in organizing the positive forces in
the comﬁunity early enough, to get all concerned groups Qorking
together, and to avoid disruption and violence. This lack is not
a matter of money. As I said, we have such financial aid programs
in place already. Rather, what we lack is a source to which csmmunity
leadership can turn to get advice and can learn and share in the
experiences of other communities which have had successful desegregation
without disruption and violence.

It is for this reason that I am proposing the creation of the
National Community and Education Committee. This Eommitteé will be
a place to which community leadership can turn at an early stage.

It will be composed of Americans who can provide practical advice
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gained from experience and other forms of help that communities need.
It will not be comnected in any way with the enforcement activities
of the courts or Executive Branch., Rather, it is to be a place where
those who wish to find practical ideas to help maintain and draw upon _
the strengths of community when faced by the proceés of desegregation.
In closing, I wish again to emphasize how we must as a Nation
reaffirm our commitment to‘nondiscrimination. We may disagree on how
far a particular remedy ought to go, but we evade other values, such
as those found in local community life and close parental involvement
in schooling. But where we are united is in the principle that the
government at any level must not continue racial discrimination in
any of its own activities and other major areas of public life. We
are as a Nation among a very few that blends a common commitment to a
set of national principles with a rich variety of local communities,
ethnic and racial traditions and identities, a tolerance for differing
life styles. It is not always an easy balance to maintain, it is an
experiment in nationhood that is constantly evolving., It is also a

tradition to cherish and affirm.



THE WHITE HOUSE

WASHINGTON

June 17, 1976

MEMORANDUM FOR: DICK CHENEY
FROM: JIM CAVANAUG
SUBJECT: Reminder to Caldl the Attormey General

Last night you agreed to call the Attorney General
on two matters: (1) Stan Pottinger, amd (2) the
Attorney General's concern about the President
meeting with a group of Constitutional lawyers.

The meeting with Constitutional lawyers was agreed

to by Phil Buchen and others as part of our package

of meetings on busing. The Attorney Gemneral has

told Buchen that he thinks it's a dumb idea and

that he has already talked to most of the Comstitutional
experts around the country. The Attorney General

would like to come over on Saturday and give the
President a report on his conversatiomns.

The President has told two of the husimg groups he
has met with that he would meet with Constitutional
experts. Secondly, Ron Nessen has anmounced the
mneeting. :

Jim Cannon, Ron Nessen and I are convinced that if
we don't have the meeting, we will hawe some stories
that we couldn't find any Constitutiumal lawyers
who agreed with our legislation.

TN
LR
F - &

TN
PRI .
g AL



THE WHITE HOUSE

WASHINGTS

June 17, 1976

ADMINISTRATIVELY CONFIDENTIAL

MEMORANDUM FOR: ED SCHMULTS
JIM CANNON
DICK PARSONS
WILL TAFT »

w

FROM: BOBBIE GREENE KILBERG

Attached you will find the latest draft from the Justice Department
of the '"School Desegregation Standards and Assistance Act of 1976. "
The specific substantive changes from the last draft are found in
Section 4 and Section 6:

Section 4(b){i)

Provision is now made for acts, committed by loca gencies

or officers other than educational agencies, that had "the specific
purpose of maintaining, increasing, or controlling the degree of
concentration, by race, color, or national origin, in the student
population of the schools.' However, these findings cannot be based
on "'the effects of such acts or knowledge of such effects alone."

Section 6 (b) and {c)

Read together, these subsections now require a remedy hearing in
which the burden of going forward is placed upon the local or State
education agencies to introduce evidence concerning the degree to
which the student racial concentration ''is reasonably attributable
to factors other than the act or acts of unlawful discrimination
found pursuant to subsection 4(b) of this Title." If that burden is
met by the local or State education agency, the remedy shall not
be based on a presumption of system-wide unlawful discrimination.

S <
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The above revigi

ved:

Zcocumstances

{2) The question of whether the National Community and
Education Commission legislation should continue to
be included as Title II of the Justice bill or should be
submitted as a separate HEW bill.

A ttachment

(o8 o3+

Jim Cavanaugh
Art Quern
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A BILL

“To establish proceduresfand standards for the framing of
relief in suits to desegregate the Nation's elementéry
and secondary pub{ic schools, to provideffor assistance
to voluntary deségregation:efforts, and for other |

‘purposes. | ' s .
Be it enacted by the Senate and House of
Representatives of the United States of.America~in

Congress assembled, That this Act may be cited as the

"'School Desegrégation Standards and Assistance Act

of 1976."
Title I. Standards and Procedures in School Desegregation Suits.
Sec. 1. Statement of Findings.

The Congress finds --

(a) that discriminéticn against students, becausekof
theiﬁ race, color, or national origin, in the operation of the
Nation's public schools violates the Cénstitution and iaws of
the United States and is contrary to the Nation's highest
principles and goals;

(b) that the Constitution and the natiénal interest
mandate that the courts of the United States provide appro-
priate relief to prevent such unlawful discrimination. and to
remove the continuing deprivations, including the separation
of students, because of their race, color or national origin,

within or among schools, that such discrimination has caused;
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(¢) that individuals may, in normal course, choose
to associate wiﬁh others and to reside in certain areas on
many bases and, as the courts have recognized, patterns of
éoncentratioﬁ, by race, color, or national origin,’in the
schools that reflect suéﬂ‘voluntary, individual choices,
rather than tﬁe results of unlawful discrimination, 3e§thér
necessarily render such schools inferior in the'qualitj of
education they provide nor in themselves deprive any pérson'
of equal protection of the laws;

(d) that the purpose of relief directed to the effects
of unlawful discrimination in the operation of the schools is
nof to compel a uniform balance by race,'color,Vor national
origin that would not have existed in normal couise from
individual voluntary acts, but is, rather, to restore the
victims of discriminatory conduct to the position they
would have occupied in the absence of such canduct, and so
to free society and our citizens from the conditions created
by unlawful acts. |

(e) that, although it has been found necessary in some
cases, in order to remedy the effects attributable to unléwful
discrimination, to require the assignment and transportation of
.students to schools distant from theit homes, and although |
such a requirement may be appropriate, as a last resort, to
eliminate the effects of unlawful acts that were intended toA
foster segregation in the schools, such a requirement can, if

. . . . . 0 A
unduly extensive in scope and duration, impose serious burééﬁg?'fﬂ



.

-

on the children affected and on the resources of school systems
and impair the quality of education for all students that is
essential to overcome gést discrimination, to achieve true
equality of opportunity and equal protection of the laws, and
to maintain a free and open society;

(f) that because of its detrimental effects, reQuired
student assignment and transportation should be employed only
when necessary as an interim and transitional remedy, and
not as a permanent, judicially mandated feature of any school.
system; and |

(g) that in view of these conflicting values and
consequences, Céngress, being responsible for defining by
law the jurisdictioﬁ of the inferior Federal courts and
the remedies they may award in the exercise of the jurisdiction
thus conferred and for enacting appropriate legislation to
enforce the commands of the Fourteenth Amendment, may prescribe
standards and procedures for accommodating the competing human

interests involved,
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Sec. 2. Purpose: Application

(a) The purpose of this Title is to prescribe standards
and procedures to govern the award of injunctive and other
equitable relief in school desegregation cases brought under
Federal law, in order (1) to prevent the continuation or
future commission of any acts of unlawful discrimination in
public schools, and (2) to remedy the effects of such acts
of unlawful discriminétion, including, by such means as
are appropriate for the purpose, the present degree of concen-
tration by race, color or national origin in thevstudent popu~
lation of the schools attributable to sﬁch acts.

(b) The provisions of this Title shall govern all proceed-
ings for the award or modification of injunctive and other equit-
ablé relief, after the date of its enactment, seeking the desegre-
gation of public schools underAFederalylaw, but shall not govefn’
pfoceédings seeking a reduction of such felief awarded prior to

the date of its enactment except as provided in Section 8.

Sec. 3. Definitions.
For purposes of this Title -- : 2 : | : .
(a) "local education agency" means a local board of public
education or any other government agency or officer of a political
subdivision of a State responsible for, or'exercising control over,:

the operations of one or more public elementary or secondary schools.

(b) "State education agency' means a State board of public

education or any other State agency or officer responsible for,



or exercising control over, the opefatians of one or more public
elementary or secondary schools.

(e¢) "School system" means the schools and other institu-
tions of public education within the jurisdiction of a local or
State education agency.

(d) "desegregation" means the prohibition of unlawful dis§
crimination and the elimination of .the effects 6f such discrimina-
tion in the opération of its schools.

(e) "unlawful discrimination" means action by a local or
State education agency or by any local or State government body,
agency, or officer which, in violation of Federal law, is intended
to discriminate against students on the basis of race, color or
national origin in the operation of the'schools, including ény
action which, in violation of Federal law, is undertaken for the
purpose of maintaining, increasing or controlling the present'de—'
gree of concentration, by race,‘color, or national origin, in thé
student population of any school.

(£ “State“ means aﬁy of the States of éhe Union, the Dis-
trict of Columbia, the Commonwealth of Puerto Rico, Guaﬁ, Ameri-~
can Samoa, the Virgin Islands, and the Panama Canal Zone.

(g) '"assignment and transportation of students' means the
assignment of students to public schools in such a manner as to
require, dir¢¢tly or indirectly, the transportation’of students,
in order to alter the distribution of students, by race, color,

or national origin, among the schools.



Sec. &4, Liability.
A local or State education agency shall be held subject

(a)'to'relief under Section 5 of this Title if the court
finds that such local or State education agency’has engaged
or is engaging in an act or acts of unlawful disérimination;'
and

(b) to felief under Section 6 of this Title if the court
finds that an act or acts or unlawful discrimination have
caused a greater present degree of concentration, by race, color
or national origin,‘in the student population of any school
within the jurisdiction of the local or State education agency
than would have existed in normal course had no such act
occurred; provided: |

(1) that no order under Section 6 of this Titie
shall be basad‘in whole or in part on an act or acts

by a local or State agency og’officer othexr than the

local or State education agency with jurisdiction

over such schools unless the court'further finds, on

the basis of evidence other than the effects of suéh

acts or knowledge of such effects alone, that the

act or acts were committed for the spécific purpose

of maintaining, increasing, or controlling the degree

of concentration, by race, color, or national origin,

in the student population of the schools; and
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(ii) ‘that neither this éubsection nor Sec-
tion 6 of this Title shall be construed as creating
any new cause of action against a local or State
education agency or as fequiring or authorizing any
relief against such agencylnot available under current
law and'in,conformity with the principles governing

equitable relief,

Sec. 5. Relief - Orders prohibiting unlawful acts and elimin-

ating effects generally.

In all cases in which, pursuant to Section 4(a) of this
Title, the court finds that a local or State education agency has
engaged or is engaging in an act or acts of unlawful discrimina-
tion, the court may enter an order enjoining the continuation
or future commission of any such act or acts and providing any
other relief against such local or State education agency as may
be necessary and appropriate to prevent such éct_or acts from
oécurring or to eliminate the present effecté of such act or
acts; provided, that any remedy directed to eliminating the
effects of such act or acté on the present degree of concentra-
tion, by face, color or national origin, in the student popula-
tion of any school shall be ordered in conformity with Section

6 of this Title.



Sec. 6. Relief - Orders eliminating the present effects

of unlawful acts on concentrations of students.

(a) In all cases in which, pursuant to Section 4(b) of
this Title the court finds that an act or acts of unlawful dis-
crimination have caused a greater'present dégree of concentration,
by race, color’or»national origin, than would otherwise have |
existed in nofmal course in the student population of any schools

‘within the jurisdiction of a local or State education agency, the
court may order against such agency any appropriate relief tol
remedy the effects reasonably attributable to such acts;
accordingly such reliéf shall be no more extensive than that -
reasonably necessary to adjust the composition by race, color or
national origin of the particular schools so affected or, if
that is not feasible, the overall pattern of student concentra-
tion by race, color or national origin in the school system so
affected substantially to what it would have been in normal
course, as determined pursuant to this Section, had no such act
or acts occurred. '

(b) Before entering an order under this Section the'court
shall conduct a hearing and, at the conclusion of such hearing;'
shall make specific findings concerning the degree to which the’
concentration, by race, color or national origin, in the student
population of parti@g}ar schools affected by unlawful acts of

- discrimination presently wvaries from what it would have been in

normal course had no such acts occurred. If such findings as



to particular schools are not feasible, or if for some other
reason relief cannot feasibly be fashioned to apply only to
the particular schools that were affected, the court shall
make specific findings concerning the degree to which the
overall pattern Qf student concentration, by race, color or
-national origiﬁ, in the school system affected by such acts

of unlawful discrimination presently varies from what it would
have been in normal course had no such acts occurred,

(c) 1In any hearing conducted pursuant to subsgction )
of this secﬁion the iocal or State education agency shall have
the burden of going forward, by the introduction of evidence
concerning the degree to whiéh the concentration, by race,
color or national origin, in the student populatién of
particular schools,yor the overall pattern of student
concentration’by race, color, or national origin in the school
system, is reasonably attributable to factors other than the
act or acts of unlawful discrimination found pursuant to sub-
section 4(b) of this Title. If the local or State education
agency meets this burden, the findings required by subsection
(b) of this section shall be based on conclusions and |
reasonable inferences from all of the evidence before the
court, and shall not be based on a presumption, drawn from the
finding of liability made pursuant to subsection 4(b) of this
Act or otherwise, that the concentration, by réce, color or’ '
national origin, in the student population of any particular

school or the overall pattern of concentration in the
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échool system as a whole is the resuit of dcts of unlawful
~ discrimination. |

(d) 1If any order entered under this Section is based, in
whole or in part, on an act or acts of unlawful discrimination
by a local or State agency or official other than a local or
State education agency, the court shall state separately in its
findings the extent to which the effects fouﬁd and the relief
ordered pursuanf to the requirements of this Sectién are based
on such act or acts, |

(e) 1In all orders entered under this Sectidn the court
may, without regard to the other requirements of this Section,
(1) approve any plan of desegregation, otherwise lawful, that a
local or State education agency voluntarily adopts, and (2)
direct a local or State education agency to institute a program
of voluntary transfers of students from schools in which students
of their race, coloxr, or natiohal origin are in the majority to
schools in which students of their race, color or national ofigin

are in the minority.

Sec. 7. Voluntary action; local control,

All orders entered under Section 6 shall rely, to ﬁhe.g:eatest
extent practicable and consistent with effectiﬁe relief,.on the ’
voluntary action of school officials, teachers and students,
and’the court shall not remove from é local or State education
agency its power and responsibility to control tﬁe operations

of the schools except to the minimum extent necessary to prevent
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unlawful discrimination by suchvagency or to eliminate the

present effects of acts of unlawful discrimination.

Sec. 8. Review of orders.

(a) No court-imposed requirement for assignment and trans-
portation of students to alter the distribution of students, by
race, color or national origin, in schools, other than require-
ments for voluntary transfers, shall remain in effect fof,a
period of more than three years from the date of entry of the
order éoﬁtaining such requirement or, in the case of all final
orders entered prior to enactment of this Act, for a period of
more than three years from the effective date of this Act, except
és‘folldws:

(1) If the court finds, at the expiration of such
period, that the defendant has failed to comply with the
- requirement or with other pgovisions of the court’'s order
sﬁbstantially and in good faith, it may extend the requirement.
until there haVe been three consecutive years of such compli-
ance. |
(2) 1If the court finds, at the expiration of such period

(and of any extension under (1) above) thaﬁ the requirement

remains necessary to correct the effects of unlawful dis-

crimination determined under the provisions of Section 6 of
this Title, it may extend the requirement, with or without
modification, for a period not to exceed two additional

years of good faith compliance, and thereafter may

order an extension
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only upon a specific finding of extfaordinary cir-

cumstances that require such extension,

(b) With respect to continuing provisions of its order
not covered by subsection (a), the court shall conduct a
review at intervals not to exceed three years to determine
whether each such provision shali be continued, modifie&, or
terminated. The court shall afford parties and intervenors a

hearing prior to making this determination,

Sec. 9, Effect of subsequent shifts in population.

Whenever any‘order governed by Section 6 of this Title has
been entered, and thereafter residential shifts in population
occur which result in changes in student distribution, by race,
color or national origin, in any school affected by such order,
the court shall not require modification of student assignment
plans then in effect in order to reflect such changes, unless
the court finds, pursuant to Section 6, that such changes result

from an act or acts of unlawful discrimination,

Sec. 10. Intervention.

(a) The court shall notify the Attorney General of any
proceeding to which the United States is not a party in which
the relief sought includes that covered by Section 6\of this
titie, and shallyin addition advise the Attofney General whenever
it believes that an order requiring the assignment and

transportation of students may be necessary.



Title IT. National Community and Education Commission

Sec. 1. Statement of Findings:

The Congress finds:

(a) that the elementary and secondary education of
our Nation's children has been and remains a matter of
primary concern to 1ocal communities, and school systems
capable of providing quality education to all children
cannot be achieved or maintained without full community
interest and support;

(b) that the Nation's commitment, under the Constitution,
to end discrimination against students, because of their |
race, color, or national origin, in the operatiom of the
publié schools can be achieved most certainly, mést consis-
tently with our Nation's best traditions, and with most<“7
assurance that quality education will bekprovided for all
students, by reliance on the voluntary efforts of concerned
citizens, groups; and institutions in affected communities,
without the necessity of resoré to thé Qroceéses,
and remedial powers of the courts; and

(c) that the Federal Government should encourage -
and assist such voluntary community efforts in furtherance
of the Nation's commitment both to quality education and
to ending discrimination and the deprivation it has caused.

Sec. 2. Establishment of the Commission.

(a) There is hefeby established a National Community

and Education Commission (hereinafter referred to as the



"Commission') constituted in the manner hereinafter
provided.

(b) The purpose of thé Commission shall be to
encourage and assist community groups and State and
local government organizations, by means of consultation,
the provision of technical advice, and informal.mediation,
in efforts to end ﬁnlawful discrimination against students
in the public schools and to eliminate the effects of o
such discrimination without resort to judicial or admin-

istrative processes.
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Sec. 3. Membership; Organization; Staff.

(a) Composition of the Commission. The Commission

shall be composed of nine members who shall be appointed
by the President from among individuals who are - :. . ;;é
recognized and respected in business, education, govern-
ment and other fields and whose‘exPerience, reputation,

R i

and qualities of leadership qualify them to

v ——— ..

§

carry out the purposes of the Commission. No

person who is otherwise employed by the United States
shall be appointed to serve on the Commission. No more
than five of the members of the Commiésion at any one
time shall be members of the same politicalyparty.

(b) Terms of members. The term of office of each

member of the Commission shall be three years, except thétv
of the members first appointed to the Commission three

- shall be appointed for a term of one year and three shall
be appointéd for a term of two years. Any member appointed
to fill an dnexpired term_oh ﬁhe Commission shall serve

for the remainder of the term for which his predecessof
was appointed. | |

" (e¢) Chairman; quorum. The Chairman of the Commission

shall be designated by the President. Five members of the

Commission shall constitute a quorum.

(d) Compensation of members. Each member of the

Commission shall be compensated in an amount equal to

that paid at level IV of the Federal Executive Salary Schedulé,
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pursuant to section 5313 of title 5, United States Code,
prorated on a daily basis for each day spent on the work

of the Commission, including travel time. In addition, each
member shall be alléwed travel expenses, including per

diem in lieu of subsistence, as authorized by section 5703
of title 5, United States Code, for persons employed inter-

mittently in the Government Service.

(e) Executive Director; Staff. The Commission shall

have an Executive Director, designated‘by the Chairman with
the approval of a majority of the members of the Commission,
who shall assist the Chairman and the Commission in the
perfdrmance ofitheir functions as they may direct. The
Executive Director shall be appointed without regard to

the provisions of title 5, United States Code, governing
appointments in the competitive service. The Commission

is also authorized to appoint, without regard to the pro-
visions of title 5; United States Code, governing appoiﬁtments
in the competitive service, or otherwise obtain the services
of, such professional, technical, and clerical personnel,

including consultants, as may be necessary to enable the

e ‘ o -
f,« L ounR & (:"*.‘
o3 - ';

Commission to carry out its functions. Such personnel, [= w

«r W
o aw

including the Executive Director, shall be compensated'at{%
rates not to exceed that specified at the time such service
is perfomed for grade GS-18 in section 5332 or that title.

Sec. 4. Functions of the Commission. The functions of
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the Commission shall include:

(L consulting with community leaders and groups
concerning the development, implementation and support of
voluntary school desegregation plans in such a‘way as to
avoid conflicts and the invocation of administrative or
juficial proceéses;

(2) encouraging the formation of broadly based
community organizations to develop and implement compre-'A
hensive programs for voluntary desegregation of schools;

| (3) providing advice and technical assistance to
communities in preparing and implementing wvoluntary plans
to desegregate schools;

(4) consulting with the Community Relations Ser-
vice of the Department of Justice, the O0ffice for Civil
Rights in the Department of Health, Education, and Welfare,
the National Institute of Education, the U.S. Office of
Education General Assistance Centers, the United States
Civil Rights Commission, and State and local human relations
agenciés to determine how those organizations can contri-
bute to the resolution of problems arising in the desegre-
gation of schools within a community; and

(5) providing informal mediation services among
individuals, groups, and agencies within a community in
order to help such individuals, groups, and agencies resolve
conflicts, reduce tensions, and develop means of voluntary

desegregation of schools without resort to administrative



and judicial processes.

Sec. 5. Limitations on activities of the Commission.

The Cormission shall have no authority --

(1) to prepare desegregation plans;

(2).to provide mediatioﬁ sexrvices under the order
of a court of the United States or of a State; |

(3) to invéstigate or take any action with respect
to allegations of violations of law; or |

(4) to participate in any capacity, or to assist
any party, in administrative or judiéial proceedings under
Federal or State law seeking desegregation of schools.

Sec. 6. Cooperation by other departments and agencies.

All executive departments and agencies of the United Stétes
are‘authorized to furnish to the Commission such information,
personnel andothérassistanée as may be appropriate to assist
the Commission in the performarice of its functions and the
Secretary of Health;~Edﬁcaticn, and Welfare shall administer
all programs committed'to him and desigﬁed to assist school

| desegregation,efforts in a manner that will facilitate the
Commission's work

Sec. 7. Confidentiality. The activities of the members

and employees of the Commission shall be conducted in con-
fidence and without publicity, and the Commission shall not
disclose nor have any legal obligation to disclose information
acquired, in the regular performance of its duties upon the

understanding that the information would be held confidential.
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Sec. 8. Expenses of the Commission. Expenses of the

Commission shall be paid from such appropriations to the
Department of Health, Education, and Welfare as may be

available therefor.
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(b) The Attorney General may, in his discretion,
intervene as a party in such proceeding on behalf of the United

States, or appear in such proceeding for such special purpose

‘as he may deem necessary and appropriate to facilitate enforce-

ment of this Title, including the submission of recommendations
(1) for the aépointment of a mediator to assist the court, the
parties, and the affected community, and (2) for the formation

of a committeé of éommunity leaders to develop, for the court's
consideration in framing any order under Section 6 of this Title,
a five-year desegregation plan, including such elements as
relocation of schools, with specific dates and goals, which
would enable requifed student assignment and transportation to
be avoided or minimized during such five-year period.and to be

terminated at the end thereof,

Sec. 11, If any provision of this Title, or the application
of any such provision to any perébn or circumstance, is held
invalid, the remainder of the provisions of this Title and tﬁe
application of such ?rovision to any other person or ciféum-

stances shall not be affected thereby.



cc: Parsons, Quern

THE WHITE HOUSE

WASHINGTON
June 15; 1976

TO: Ed Schmultz
WFdmes Cannon

FROM: Robert Goldwin &/{/9

SUBJECT: Cases in which the courts "have gone too
far in ordering busing"

In the meeting with Roy Wilkins, et al, the
President was challenged by Clarence Mitchell 'to name
specific instances in which the courts have gone too
far in ordering busing. Mitchell repeated this challenge
at the press briefing. In the next few days the press
will probably ask for the President's response.

We phoned Nathan Glazer and checked our own files
and suggest that court orders in the following cities
may provide examples of courts going too far in ordering
busing. If it is decided to make a specific response to
Mitchell's challenge, each of the following examples should
be thoroughly checked before it is cited by the President.

.  San Francisco

Intent to segregate was never found in the San
Francisco case. The court simply cited acts which had
the effect of increasing racial concentration. Although
the San Francisco case does not meet the present intent
test, San Francisco continues to be under a court order
which requires that four racial groups in the city be
represented in a designated percentage (or narrow range)
in all schools.

2. TLourgville

The actual finding of the court in Louisville wa
that there was segregatory intert in one schocl. From
this finding the whole dlstrlct was ordered desegregated.
Jamcs Coleman knows the delails of this cace.




3. Wilmington

The segregative act here did not meet the present
standard because no intent to segregate was shown,
only a segregative effect. Widespread busing was
ordered. Philip Kurland knows this case.

Further, I recommend that dissenting opinions,
where there was dissent, be perused in these and in
the Pasadena, Boston, Denver (e.g., Rehnquist), and
other cases, to see if judges have accused the court
of going too far in ordering busing. We could then
quote and agree with these judiciary spokesmen, who
heard the arguments and know the facts. As we know
from the history of courts, the majority of the
moment is not always right, although their decrees
must always be obeyed.

cc: James Cavanaugh
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