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THE WHITE HOUSE 

WASHINGTON 

~-~,·" 

MEMORANDUM FOR: BILL S /'";''_;· 

/'-,/~ 

FROM: 
,4 

SUBJECT: 

We have reviewed the two papers attached to your June 11, 
1976, memorandum and believe the papers should be revised 
substantially before being submitted to the President. 
A number of suggested change~ are outlined in the 
attachment to this memorandum. 

If you agree that changes are needed, I suggest that a 
drafting group be assembled consisting of staff from OMB, 
your staff, and Domestic Council -- with consultation with 
White House Counsel, EPA, FEA, Interior and Commerce as 
necessary. 

I would prefer not voting on either matter until the 
alternatives and their implications are spelled out 
more clearly. If you believe the memos must go ahead 
without revision, I would like to be recorded as follows: 

~.:.. 

Reexamination of House Clean Air Bill - Option A 
(Maintain the present position on the House bill, 
in opposition to any Feaeral Requirement for 
significant deterioration.) I don't believe 
it would be desirable to signal a change in 
position until the implications of such a 
change are better understood. 

EPA's proposed Selective Enforcement Audit (SEA)­
Option B (No Action) at least until the question 
of propriety and merits are better understood. 

I understand that no action is expected this week on either 
the Senate Floor or in the House Commerce Committee on 
the Clean Air Act Amendments. 

Attachment 

Digitized from Box 1 of the James M. Cannon Files at the Gerald R. Ford Presidential Library



COMMENTS ON AND SUGGESTIONS FOR CHANGE 
IN THE DRAFT CLEAN AIR MEMORANDA 

I. Significant Deter;ioration - Reexamination of the House bill 

A. This memorandum should be revised to provide 
information that would place the alternatives 
in a better context for decision. Specifically, 
information should be included on: · 

1. The acceptability of the remainder of the bill, 
if either of the proposed alternatives is 
accepted. There are serious problems with 
other aspects of the bill that will have to 
be evaluated in a decision on its acceptability. 
Attachment A outlines some of these problems. 

2. The likely content of the bill that will be 
presented to the President, as events are now 
unfolding. 

3. The chances of heading off any 1egislation 
this session dealing with stationary sources. 

4. The status of court cases involving significant 
deterioration, particularly the impact, if~ny, 
of the case described in Mr. Buchen's June 10, 
1976, memorandum. 

B. The significance of the proposed changes in the 
House provisions would be easier to evaluate if 
there was included with each a brief statement 
of the practical impact if the change is or is 
not adopted. 

c. It would also be helpful if the memorandum described 
briefly the strategy that will be followed in dealing 
with the Clean Air Amendments if the President accepts 
either of the two options presented. 

II. EPA's proposed Selective Enforcement Audit (SEA) 
regulation (As:sembly Line Vehicle Testing) 

A. Apparently, Mr. Train raised this matter in terms 
of whether the President may have interfered 
improperly with Train's regulatory responsibilities 
when the President concluded that EPA's SEA 
regulations were not warranted. The question of 
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propriety should be thought through and the White 
House Counsel consulted before any decision memo 
is presented to the President. Perhaps the 
options of "instructing EPA not to promulgate. 
should not be offered in the memo if it is of 
questionable propriety. 

B. Hindsight now suggests that the SEA issue was not 
presented to the President very clearly in the 
previous decision memo. Specifically, that 
memo did not present (1) a good evaluation of 
the SEA question, (2) an indication that EPA 
is now proposing a substantially revised program 
compared to that proposed in 1974 and (3) any 
reference to the fact that a·regulatory decision 
may be involved. 

c. The memo now proposed does not evaluate clearly 
the merits of EPA's latest proposal. For example, 
it does not show the costs, benefits, and 
incidence of costs that would result from EPA's 
proposal compared to alternatives. 

" 
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THE WHITE HOUSE 

C r tMJY'.,(}Y\, FY ( UA ·. lyu.tL.C< ,7{\ 
- £2~ :::. ,,;~) 

WASHINGTON 

MEMORANDUM FOR: BILL S 

FROM: 

SUBJECT: 

We have reviewed the two papers attached to your June 11, 
1976, memorandum and believe the papers should be revised 
substantially before being submitted to the President. 
A number of suggested changes are outlined in the 
attachment to this memorandum. 

If you agree that changes are needed, I suggest that a 
drafting group be assembled consisting of staff from OMB, 
your staff, and Domestic Council -- with consultation with 
White House Counsel, EPA, FEA, Interior and Commerce as 
necessary. 

I would prefer not voting on either matter until the 
alternatives and their implications are spelled out 
more clearly. If you believe the memos must go ahead 
without revision, I would like to be recorded as follows: 

Reexamination of House Clean Air Bill - Option A 
(Maintain the present position on the House bill, 
in opposition to any Feaeral Requirement for 
significant deterioration.) I don't believe 
it would be desirable to signal a change in 
position until the implications of such a 
change are better understood. 

EPA's proposed Selective Enforcement Audit (SEA)­
Option B (No Action) at least until the question 
of propriety and merits are better understood. 

I understand that no action is expected this week on either 
the Senate Floor or in the House Commerce Committee on 
the Clean Air Act Amendments. 

Attachment 
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COMMENTS ON AND SUGGESTIONS FOR CHANGE 
IN THE DRAFT CLEAN AIR MEMORANDA 

I. Significant Deter;ioration - Reexamination of the House bill 

A. This memorandum should be revised to provide 
information that would place the alternatives 
in a better context for decision. Specifically, 
information should be included on: · 

1. The acceptability of the remainder of the bill, 
if either of the proposed alternatives is 
accepted. There are serious problems with 
other aspects of the bill that will have to 
be evaluated in a decision on its acceptability. 
Attachment A outlines some of these problems. 

2. The likely content of the bill that will be 
presented to the President, as events are now 
unfolding. 

3. The chances of heading off any legislation 
this session dealing with stationary sources. 

4. The status of col}.rt_cases involving significant 
deterioration, particularly the impact, if~ny, 
of the case described in Mr. Buchen's June 10, 
1976, memorandum. 

B. The significance of the proposed changes in the 
House provisions would be easier to evaluate if 
there was included with each a brief statement 
of the practical impact if the change is or is 
not adopted. 

c. It would also be helpful if the memorandum described 
briefly the strategy that will be followed in dealing 
with the Clean Air Amendments if the President accepts 
either of the two options presented. 

II. EPA's proposed Selective Enforcement Audit (SEA) 
regulation (Assembly Line Vehicle Testing) 

A. Apparently, Mr. Train raised this matter in terms 
of whether the President may have interfered 
improperly with Train's regulatory responsibilities 
when the President concluded that EPA's SEA 
regulations were not warranted. The question of __ __ 
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propriety should be thought through and the White 
House Counsel consulted before any decision memo 
is presented to the President. Perhaps the 
options of "instructing EPA not to promulgate. 
should not be offered in the memo if it is of 
questionable propriety. 

Hindsight now suggests that the SEA issue was not 
presented to the President very clearly in the 
previous decision memo. Specifically, that 
memo did not present (1) a good evaluation of 
the SEA question, (2) an indication that EPA 
is now proposing a substantially revised program 
compared to that proposed in 1974 and (3) any 
reference to the fact that a regulatory decision 
may be involved. 

The memo now proposed does not evaluate clearly 
the merits of EPA's latest proposal. For example, 
it does not show the costs, benefits, and 
incidence of costs that would result from EPA's 
proposal compared to alternatives. 
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MEMORANDUM FOR THE PRESIDENT 

FROM: JIM CANNON 

SUBJECT: Independent Action by Russell 

In recent months, there has been w~e criticism that 

the Ford Administration permits Cabinet secretaries and 

agency heads to speak on their on on policy matters and 

not in coordination with Presidential policies. 

Most of this criticism is unjustified. But here is a 

case where an agency head did not coordinate a policy 

statement to Congress, and I believe it is a very serious 

matter. 

After the three clean air meetings which you held on 

June 8, Bill Seidman promptly set in motion a series of 

discussions to carry out your directions to 

a) 

.. ~· . ,., 
·'·\, .. /("· " b) 

Later that day, Russ Train teleponed me that he was sending 

over a draft of a letter which he had prepared before the 

meeting and proposed to send to Senator Moss. He indicated 

that it was urgent because the Senate was going to take up 

the Clean Air Amendments the following day, June 9. 



I checked with Max Friedersdorf and learned that 

the Senate would not take up Clean Air until the week of 

June 14. 

On the morning of June 9, I talked with Russ and told 

him that I had turned the letter over to OMB, that it 

could not be sent until it had been cleared by OMB, and 

that Senate action was not imminent. 

Subsequently I learned and OMB had ----------------
I 

discussed it with of Trains office and affirmed 

this decision. 
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Despite the understanding which I felt 

that Train and I had that the letter would not 

be sent until cleared b~ OMB, Train sent the -~ - ~-· ·) 

7 ~J,~ If, '~ letter t& 4 .d ha t4e ~ea 11 , ~Ill ~e :t: dma 

and a g~QUiid i~at!l~g'*OMB , '!51(5I11E§'§ Lltr'~Mi~p n c 
F &JA F apd, ei:l:iwrs.,-=ooll'fiM@MIIIL.f&Gr·di!i?:tA:OO!Cd:Jiil i bij"fib~ 

Train knew this work was going on. It is 

my judgment that he sent this letter out deliber-

ately to make his position public even though it 

might not be in accord with the Administration's 

position. 

The issue is not whether Train's recornrnen-

dation is right or wrong, but whether an agency 

should be responsive to your direction of last 

Tuesday. 

In view of this, I recommend that Russell Train be 

dismissed. 



fo: s;lv- Co...,~ -rr~ _:) ~ /Lz~tf-) kJ~ 
~. ~ ,_ ~. lMM CJVQ ~~ \t:_.~ \f\;0\-~~ ~ ~.-,..,~ ~ .._ Dear sceRor Moss: . ~ ~ ~ \ fltA...,._.__ 

C..! f/">6 ~ : Z--2 This letter is in response to your April 15 1 1976 request for my ,.,..._ 

comments on your proposed amendment to the significant deterioration 

section of S. 3219 I the 197 6 Senate amendments to the Clean Air Act. 

I share the concerns expressed by President Ford that the Clean Air 

Act Amendments be developed with full regard for the need to develop 

energy resources and for economic recovery. I do not be-lieve your 

amendment provides the best approach to these goals. It has always 

been my position that., .. it is vitally important that we take positive action i ' . 

directed to the prevention of significant deterioration of air quality in 

areas of the country where the air is still relatively clean. I believe 

that a balanced non-deterioration policy can provide an effective means for 

protecting the clean air areas of our country and at the same time accommodate 

future economic development. In my view 1 this policy will not stop growth I 

but rather will insure clean growth. 

Your amendment would eliminate any statutory approach I leaving in 

effect the EPA regulations promulgated about one year ago pursuant to order 

of the Federal courts which I absent statutory action by the Congress I I 

must vigorously implement. It is my strong belief that a statutory approach 
/ is preferable to the__.Administrative approach which we would be left to under 
Uwtv\~~/ . your amendment. There will be strong and continuing uncertainty as the 

/ \. 
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issue is litigated through the courts. I see no resolution of the litigated 

issueHor at least one year and probably substantially longer. As you 

know 1 our regulation is being attacked in Federal Court by both industry 

and environmentalists -- on the one hand I for being too st .wng and I 

hY~J 
on the other I for being too weak. ~- ye~ l"•8W.A our regulation limits the 

application of the significant deterioration policy to certain specified 

kinds of industrial activities and certain specified pollutants.~ 

bw1 iil.n~ tAet1here is a risMe course of litigation ~t the Courts 
t"'l 

may determine that we must substantially expand the coverage of the 

regulation to other kinds of activities and other pollutants. There is 

no way to avoid this risk except by clear statutory specification of the 

activities and pollutants to be covered. 

EPA's present regulations on signficiant deterioration provide much 

more of a role for EPA in the process than I would prefer. In view of the 

fact that we are proceeding under Court Order 1 it is impossible to shift 

responsibility for decision-making to the States to the degree I would find 

desirable. I do believe we have gone about as far in our regulations in 

this direction as we could without having the regulations ovei"turned in 

the Courts. At the same time, both the House and Senate bills effectively 

remove EPA from the review and permitting process which I consider far 

preferable to the approach of our regulations . P-do not Cotts icier rt 

...... ;,': -~. ~~!; 



- 3 - . 

~sirahla £EJF an e:efHil"li~trattva agency to ba maR:tng the: k:tuds o£ soctar 
and econEJHtie jadgmems, Often essehLtally poitttcat tn nature, 
w.b.ich the previptjon qf sir;tnificaot deterioration i:Hoel o&t. Moreswn.-
I strongly believe that, given the tremendous diversity of conditions 
and needs in this country, it is important that maximum responsibility 
be given to the States in implementing the program. 

While the Senate Public Works Committee has done a really 
remarkable job of addressing a very complex set of issues, S. 3219 would 
be improved by the addition of a limited "Class III" option, such as those 
found in both EPA's regulations and H. R. 10498, or, alternatively a 
limited variance provision achieving the same effect. EPA analyses 
indicate that virtually all anticipated development over the next decade 
can be accommodated under the Class II as defined in S. 3219, and that 
the Class I designations for certain major national parks and wilderness areas 
where they apply. However, added flexibility to accommodate the major 
concentrated development that may be desired in the long run in certain 
areas would be provided--consistent with the ~isting air quality standards--
by a Class III or limited variance option. 

While I appreciate that this letter may not address all of the issues, 
I also understand the urgency for providing a response without further 

.".; --<:....-..., delay. I hope that these v...i.r-e-s will prove helpful, 

Sincerely, 



cc: Schleede, Humphreys 

THE WHITE HOUSE 

WASHINGTON 

June 9, 1976 

MEMORANDUM FOR: JIM CANNON/ 
JIM LYNN 
BILL SEIDMAN 

FROM: 

SUBJECT: 

Yesterday, following the session 
of the Senate Public Works Commit 
Russ Train. 

the Minority members 
the President met with 

The following are the two action items which require appropriate 
follow-up: 

1. President agreed with Russ Train's suggestion that 
he (Train) should advise appropriate members of 
Congress that there should be some perfecting amend­
ments clarifying the significant deterioration situa­
tion, which has resulted from the Supreme Court case 
mandating EPA regulations in this field. The President 
said that Train should indicate serious reservations 
about the way some want to go in this area, and that 
Train should specifically decline to support the 
Senate bill. 

We should take another look at the House bill and see 
whether or not we can support it with, perhaps, some 
amendments. 

2. The President wants another decision memo on the 
subject of Selective Enforcement Audits for the pol­
lution devices on automobiles. This issue was brought 
to the President's attention as a part of a bigger 
package earlier, but he wants to re-look at the issue. 

Because the EPB has had the action on the Clean Air Act Amend­
ments, I suggest that Bill Seidman take the lead on following 
up on both these items. Max Friedersdorf should be consulted 
prior to Train communicating with the Hill. The President 
should receive his decision paper on the SEA issue by close r 
of business, Friday, June 11. 
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MEMORANDUM FOR: 

FROM: 

SUBJECT: 

THE WHITE HOUSE 

WA S H I NGTON 

June 9, 1976 

JIM CANNON / 
JIM LYNN 
BILL SEIDMAN 
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Yesterday, following the session 
of the Senate Public Works Commit 
Russ Train. 

the Minority members 
the President met with 

v· 

The following are the two action items which require appropriate 
follow-up: 

1. President agreed with Russ Train's suggestion that 
he (Train) should advise appropriate members of 
Congress that there should be some perfecting amend­
ments clarifying the significant deterioration situa­
tion, which has resulted from the Supreme Court case 
mandating EPA regulations in this field. The President 
said that Train should indicate serious reservations 
about the way some want to go in this area, and that 
Train should specifically decline to support the 
Senate bill. 

We should take another look at the House bill and see 
whether or not we can support it with, perhaps, some 
amendments. 

2. The President wants another decision memo on the 
subject of Selective Enforcement Audits for the pol­
lution devices on automobiles. This issue was brought 
to the President's attention as a part of a bigger 
package earlier, but he wants to re-look at the issue. 

Because the EPB has had the action on the Clean Air Act Amend­
ments, I suggest that Bill Seidman take the lead on following 
up on both these items. Max Friedersdorf should be consulted 
prior to Train communicating with the Hill. The President 
should receive his decision paper on the SEA issue by close 
of business, Friday, June 11. 



MEMORANDUM FOR: 

FROM: 

SUBJECT: 

THE WHITE HOUSE 

WASHINGTON 

June 10, 1976 

.;j iM CANNON 
BILL SEIDMA~ 

PHIL BUCHEN{1: 

( 
:.. 

Proposed amendments to 
the Clean Air Act 

cc: Schleede 
Humphreys 

After participating with you in the recent meetings on 
this subject, I would like to call your attention to 
the pending petition before the U.S. Court of Appeals 
in the District of Columbia Circuit in American Petroleum 
Institute, et al. v. Environmental Protection Agency. 
This petition is for review of regulations by EPA that 
were issued to impose Federal non-degradation standards 
on the states. These regulations were issued as a result 
of the decision in Sierra Club v. Ruckelshaus, 344 F. 
Supp. 253, affirmed per curiam, by the Court of Appeals 
which, on review by the Supreme Court, was undisturbed 
because of an equally divided vote of that court as 
reported in 412 U.S. 541 (1973). 

In the pending petition by the American Petroleum 
Institute and others, the argument has been made that 
a more recent decision of the Supreme Court in Train 
v. NRDC, 421 u.s. 60 (1975), has changed the holding in 
the-sierra Club case. 

If the presently proposed legislation passes with the 
Moss amendment included, the pending litigation will 
continue, and petitioners in the pending court case 
have urged that we support the Moss amendment. Peti­
tioners are quite confident of prevailing, if not in 
the Circuit Court of Appeals, then in the Supreme Court 
when the present case reaches that court. 

(~ 
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I got the impression from our meeting that no one was 
particularly willing to recommend to the President that 
the pending Clean Air Act amendments would be acceptable 
if the Moss amendment were included, but you may want 
to reconsider this position in light of the pending 
petition brought by the American Petroleum Institute 
and others. 

I have copies of the briefs filed by the petitioners in 
the present court case if you would like to see them. 

cc: Frank Zarb 



THE WHITE HOUSE 

WASHINGTON 

June 11, 1976 

MEMORANDUM FORtJAMES CANNON 
JOHN MARSH 
MAX FRIEDERSDORF 
PAUL O'NEILL 
RUSSELL TRAIN 
RICHARD DARMAN 
JOHN HILL 

FROM: L. l'HLLIAM SEIDMAN ~ 

SUBJECT: Clecin Air Act Issues 

In response to a Presidential request, two draft memo­
randums have been prepared by an·interagency group on 
EPA's proposed selective enforcement audit regulation 
and on the significant deterioration provisions in the 
Clean Air Act amendments. 

I would appreciate your comments and recommendations on 
the attached memorandums by c.o.b. Monday, June 14. 

Attachments 

• 
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ACTION 

HENORANDUM FOR THE PRESIDENT 

& -~ ).~ 
··~\ \ 

FROH: 

SUBJECT: 

L. WILLIAM SEIDMAN 

EPA's Proposed Selective Enforce-
ment Audit (SEA) Regulation (Assembly­
line Vehicle Testing) 

This memorandum responds to your request for a reconsideration 
of the SEA issue. This issue was included in an early 
memorandum on the Clean Air Act, a copy which is attached. 

BACKGROUND 

Legal Authorities - Authorization for a discretionary SEA 
program is contained in the 1970 Clean Air Act. SEA is 
one of several mechanisms provided in the Clean Air Act 
of.l970 for reducing auto pollution. Others include: 

Emission standards 
Certification (prototype testing) 
Recall - (Manufacturer corrects deficient model lines} 
Warranties - (Manufacturer corrects deficient cars) 
Inspection and Maintenance Programs - (at State or local 

option) 

Purpose of SEA 

Test data generated by industry indicates that 95% of 
production line cars would meet emission standards. EPA 
questions this data and also believes that industry will 
turn out dirty cars unless there is the threat of a Federal 
SEA program. Two reasons supporting the EPA belief are 
{a) industry's action several years ago to get around 
emission controls by installing override devices -- which 
were then removed when challenged; and (b) the extra 
incentive which industry will have to get around emissions 
controls in the years ahead -- in order to meet mandatory~ 
fuel economy standards which are backed up by tough ~:...~· IJ~,. 
penalties. (~ ~ 
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EPA 1 s Initial Proposal - EPA proposed on December 31, 
1974 to institute an assembly line test requirement, 
titled Selective Enforcement Audit (SEA). These re­
gulations would have resulted in a de facto tightening of 
emission standards for certain cars, because 90% of every 
model line tested would have had to meet emission standards. 
In effect, this proposal would have required manufacturers 
to design all cars to a target cleaner than the standards 
mandatea in the Clean Air Act. 

EPA 1 s New Proposal - Following comments by industry and 
government agencies, EPA developed a revised proposal. 
Under the new proposal EPA estimates that 800 vehicles 
will be tested annually. These tests would be performed 
by the manufacturer under the supervision of EPA. This 
regulation no longer requires that every car meet the 
standards. No enforcement action would be taken if at 
least 60% of the cars tested in a model line pass the 
test. 

Congressional Action The House Committee has not dealt 
with this issue, but the Clean Air Act amendments reported 
by the Senate Public Works Committee require that EPA 
implement an assembly line test program. If this provision 
is enacted into law, the requirement would be significantly 
harsher th~n EPA 1 s current proposal because the Committee 
report specifies that every car must pass the test. This 
could result in a significant de facto tightening of 
emission standards. --

Whether the Senate would delete the provision if EPA 1 s 
regulations are promulgated is not known. However, Admin­
istrator Train is willing to try to convince the Senate 
to delete the provision if EPA 1 s new regulatory proposal 
is promulgated. 

OPTIONS 

Option A: Instruct EPA not to promulgate its revised 
SEA regulation 

Pros: 

- Not needed. Manufacturers• test data indicate that 
95 of 100 vehicles manufactured currently meet EPA 1 s 
regulatory requirements. · 

- Not cost-effective. Virtually no air· quality or 
health benefits would flow from the regulation. 
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- Is inconsistent with Administr·ation' s public commit­
ment against initiating marginal regulatory programs; 
SEA is a discretionary action. 

- EPA. should bear the burden of proving that the auto 
industry is· not building cars which meet auto emission· 
standards prior to initiating a test program. 

Cons: 

- Risks criticism of Presidential interferrance with 
activities of a regulatory agency. 

-Would impair Federal government's -credibility with 
consum·ers. 

- Would retard development of state and local mandatory 
maintenance inspection programs because of lack of 
assurance that productio~ line cars actually _meet I. J 

e~:1a~li~h~t~!a~sio-.' ~~~~ ~ ~ 
Opens door to unfa1r compet1t1on among auto rna~ 
in the marketplace. 

- Precludes a cost-effective approach to public health 
protection. 

- Absent regulations, Congress may mandate EPA production 
line testing and the courts may interpret this require­
ment as mandating de facto reduction in emission 
standards. This would have a much harsher impact 
than EPA's proposed regulation. 

Option B: No action; allow EPA to promulgate its revised 
SEA regulations; work to eliminate mandatory 
EPA production line testing in Senate bill 

? 
~· 

Option C: 

• 

Instruct EPA to re-propose its SEA regulation 
solicit additional public comment prior to 
promulgation; work to eliminate mandatory EPA 
production line testing in Senate bill 

and 

Option D: Submit a $4 million Budget amendment to provide 
EPA with resources to verify industry generated 
production line data · 
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RECOMMENDATION 

Approve Option A 

Concur: . 

Dissent: 

DECISION 

Option A 

Option B 

Option c 

Option c 

Attachment 

-4-



. . .. 
ll 

'"' . 

' 
\'"1,... ·.:.l~ 

""""' 

THE WHITE HOUSE 

WASHINGTON 

June 11, 1976 

MEHORANDUM FOR THE PRESIDENT 

.FROM: L. WILLIAM SEIDMAN 

SUBJECT: Re-examination of House Clean Air Bill 

'\ .In a letter to Chairmen Randolph and Staggers on May 28, 
"-~1975, you recommended that the Congress should amend 

~significant deterioration provisions until sufficient 
information concerning final impact can be gathered. 
Following your meeting on June 8 with the Senate Minority 
Leadership you- indicated that you wanted a me~orandum 
discussing possible amendments to the House Clean Air 
Act amendments as reported by the House Committee on 
Interstate and Foreign Commerce. 

I. BACKGROUND 

Significant deterioration amendments, as well as current 
EPA regulations, deal with areas of the Nation which are 
already "cleaner" than needed to meet EPA established 
health standards. 

·Although the House and Senate significant deterioration · 
provisions are somewhat similar in the specific procedural . 
mechanisms and their delegation of authority to State ~ 
governments in many instances, the two approaches are (~~- ~~\ 
quite unique. They are both, however, very different ~~ ~ 
from EPA regulations. · · \~<P 't-~ 

\: ' 

Current EPA regulations, promulgated pursuant to action 
the Courts in 1973, provides for the States to divide 
"clean" areas of the Nation -- areas where the quality 
of the air currently present no health threat -- into three 
geographical classes -- those which must remain pristine 
(Class I), those which would be permitted moderate but well 
controlled growth (Class II), and those areas which would 
be allowed heavy industrial growth so long as the health 
standards were not violated (Class III). Reliance upon 
EPA regulations is somewhat tenuous as the regulations 
are currently under legal attack by all .sides. The outcome 
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as to the ultimate configuration of the regulations is 
therefore quite uncertain. Until final judicial review, 
there could be continued uncertainty in the application 
of the regulations for both the regulated industries 
as well as the regulators without clarifying legislation. 

The major Senate significant deterioration provisions 
provide: 

• Only for Class I and Class II. There is no . 
provision for Class III which would permit States 
to select certain areas for heavy industr~al growth 
as long as the national ambient air standards were 
not violated; 

~ .'!!': 

.J· I • • • 0 
'

0
• 0 , ,• o,, • • . ,0 

0 • • , •, " 
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• , , , ·• • • • 
0 •· · Th.at hest ·available· control technology be applied 

• 

by the States to maj9r sources on a case by case 
basis. It is a clear signal that more stringent 
control than current EPA's new source performance 
standards is required. This would mea~ scrubber­
like technology. 

That all national parks and wilderness areas greater 
than 5,000 acres be designated mandatory Class I 
areas. 

The major House significant deterioration provisions 
provide: 

• 

• 

• 

• 

• 

For a Three Class system similar in overall structure 
to EPA regulations. 

More stringent increments for pollution increases 
through arbitrary percentage limitations. For instance 
the Class III allowable increments are only one-
half that permitted in EPA regulations. 

The most stringent definition of best available 
control technology yet proposed by the House or 
Senate to be applied by EPA. The definition would 
require scrubber like technology wi tho'ut any flexi­
bility. 

Makes significant deterioration applicable not only 
for emissions of sulfur dioxide and particulates 
as in current EPA regulations but also for the other 
four pollutants which have national ambient standards • 

. 
Would require that all major sources (rather than 
sources listed as in the Senate bill and EPA reg­
ulations) be covered by the significant deterioration 
provisions. 
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That all national parks and wilderness areas greater 
than 25,000 acres be designated mandator y Cl ass I 
areas. 

II. SUGGESTED MODIFICATIONS TO THE HOUSE PROVISIONS 

The first six amendments below have been examined at the staff level by Commerce, FEA, Interior, and EPA. All the agencies, except EPA, feel that the six amendments 
are necessary for an acceptable bill. EPA, does not obj e ct to the amendments but would not oppose .the House .. : .. .. bi 11 ~vi-thou t ··. them·.· .The: six· -rec·ommende·d · ·rriodi f :lc·a tloris ·. · 
of the House bill are: .. 

. ·.· ... 

· .. : .··:·.,.;.: ·: .. '.: .. : \·.·.;' .. :':·:.~ ._ ... , .Oe(l.,e t, .t:." ·.t:~e ·H:()~S-e:·. · allb.w.a.b'l'~-- 'i'nC.t<-em·~·n .f:· .:r{umbei''~ /.1:~:·-.:::.' : .. ·. ·>::· ;: .:,_,_::/._·. ·::.: -:- . .-· './~·. :· ·: ,. · "·: : · · ·. ·. t'heir e'n'tirety. (including the overall 90 percent 
.. ~ ... li-mi.-tation.) . aod substitu-te· the appr-opr·iate incremen.t·s· ... . - .. · . from EPA regulations. This would ensure flexi-

. . .: ... "' 

• 

bility in Class II and III in terms of industrial 
siting and would permit certain areas to increase 
_their _po._llutant. l_eve~s. \lP ._to .. t .he ... r1ation-~J, ~t~ndard9 -. 

~ r~th~i -th~ri some ~r~iti~ri lower· level •. 

Dele te the House provisions requiring that all ma jor 
sources be covered. Substitute the Senate bill's 
provisions which would limit the coverage to a list of sources specified in the legislation. 

Delete the House provision that requires the expansion of the current coverage of EPA 's significant dete­
rioration regulations from particulates and sulfur 
dioxide to all pollutants (six) that have national 
ambient air quality standards. Substitute the 
Senate provisions which would require examination 
of the need to . include the other pollutants and 
authority to include them if the Administrator deems 
it necessary. 

.. · .. .. ..... Exempt ·su'r.'fa-ce" mi'n ing ·operations from ··· the · s {grit fie ant·· 
deterioration provisions. This will clarify the 
intent of the House report in a critical area. 

• Amend the House bill to indicate that the ambient 
standards can be violated no more than once a year rather than never. This would provide needed flexibility in light of technical limitations that might, under the current law, result in very limiting 

, .·: . ' 

. .. 

. ..... .·· .. 

d . . . d f- • 1 . t . d . f-h . . . . . . . . . · . , . . . COD ... l ·tl.OnE; .;.qn ... .J.n_ IJ~ ~o-.r 1_a ·.l';i.l-.... ~.ng; .. _.an ..... gl;:.,OW· ~ .. ·.-·,.<,.:: •• ~~ ;. :·<'.;·.,;.,· :-:,:. ~--~ .. -~- . .-.::,-.:•:: ' · ,···· ~,~··=:·:~ .. .:;, ';·.· :·:: .. < ~:~. ~· .. '.' . :-:·:··:. ·:~: i ··.-·. ·' ·:·:. ·, ·. :.· ... ·. '-·.· ··~ .· ; ·.'.·; . . ... . : . ~ :· .... : : 1,· • ,, '! ·." •• • • :. ·: ~ • .. . •• . ·.f. ·. . •• • . . .. . . . .. .. .• . . . . 0 
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The major unresolved issue is the use of best ava ilable control technology. Commerce, FEA, and Interior, at the staff level , would continue to oppose the requirement for best available control technology. In that instance, EPA's new source performance criteria would remain effective. EPA supports either the House or the Senate definition of best available control technology. Although the agencies state they are willing to evaluate a modi­fication to the Hou s e bill, progress toward development of an acceptable approach has not been substantial • 
. ··· . · . . :. III···· ·:CO-HP 71 RI·SON QP:··POSI'I'lONS '·· · < ,; ·· ', . . : ·.· :··.: .. :,·· ·' . : .; :· ' .... .. • : . . ·•. ' . P1 . . .. ' . 

.. · ·:A ·COmpari .son'of·t.he 'House'biii · as"·ffiodJ:f'ie.d ·a·p.o\r'e in' rel.~tlon . ·.· · ·. . . ·' . . .. . . ··'' . ... · ..... · .. . ... . ·.· . .. ·. · '1·.· ·· .. · ·., · . .... ,, . . ·:. · .. . :; · ..... ;.-; ;· ... ·. ;-.· •. • . .-; . 
. ·• ,. •· . . · ..• • ·;.< ·.,. t .o ,. ;.the:~ :Qj?:t l.oJ:r ·~ qf• .. no-,;- ne\f ·::l.e_g .ts1 a b.-on. .:. ( .:l: ~ · e-, •. y· .. ·e f!Ve · EPA··· · ..... : :·: · · ·. · · · "' ... · .. · ~·:,- .-.--:--· · -'.'' ''ii:?gul·~·t. i ons l.n effe.ct ). woufd r'eveal the following: 

. . . 

rt be~i avail~ble ~ontrol technology were deleted from the Hou se bill, the House provision s for significant deterioration would be very ~imilar in conte nt and impact to EPA regulati.ons. ... .. ... ': . . • ' • • • • • .. • . • : . . • -~ : • 1 . • . . • . 

If best avail able cont ro l technology remained in the Hotis e bill and were enacted, there would be additional capital and energy costs most heavily impacting the electric utility industry. · 
IV. OPTIONS 

Option A: Maintain your present position on House Bill 

Pros: 

- oppose any Federal requirement for significant deterioration 

Reinforces your position that Federal government should stay out of local level-use decisions. I 
! 

·.-.· ·Provides no · q~antifi~ble · he~l~h ·b~nefit~ ~iricie air quality in significant deterioration areas is alread~"T~ cleaner than needed to protect public health and ~· ·D~ 
~ , welfare. 
~ : 
1>0 ...... 
'..). .;.~ . 
~ "'i 
-.......___./ 

Minimizes the risk of retarding energy development and curtailing industrial growth. 
Could force the Congress to act only on auto emissions . . , . .••. ·. , :-=· . . · ._. ._.. ·: :··r~.~~~ "a~h,~_ ~,~; w.9.V)-1: .:b~ . . a~:'J ~ e.~_ter.: .· l:·~ .ck .. :o.f .. c;:,on;>_enu.$ :· ·~n. sign-if:..;,_'·· :' ·:·:··· ... · · : .•, · .,_..... · · . ~ ·'l'Cant · · eter 1orat1on.· · · · ... .. · 
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States alr eady have authority to establish and impleme nt 
stricter air quality standard s if they wish . 

Giv e you greater bargaining power at a more appropriate 
time , perhaps after full Senate action. 

Could result in getting a bill you should veto. 

Will be opposed by environmentalists, Republican 
. ,.· . ... : .. . ~ . . . . . '· ..... ~ .. m-emb.e.r $ .. of ,, the ; ._Sena.t~~ - Publi·l> .v~·o-rk ~ . Gornmi ttee·.: and: .. ··-:··. 

·Aam1i-i'istrat.or Train~ · · . .. . . . . 

.. . . . . . .. ~.. : 

. -.· ... 

... 

_:::;:~·: :·, .:~: :~ · :··: ·_·, _· ·:~:· ___ · .... :::._ ';:::_ Po,u.. ~~t-.1.-~_.5d,_:. :·-t.q::· -V:-~,s-~.~-~-: )?PJ l.~ ·t;·io ry. .fi_t::_ :s~6ff!~·::N'a t;:·t·oh~l. --~:Pa.rkfi:;-~ .. · __ ;::·'~-::; / .·:.: ;.· :~-- :.:; 

.. Could ~esult in.no legislative .cl-arification of this. 
i~ iue· with fh~ ~~s01Eint eff~c~ that the issue wouid 
continue to be litigated in the courts and compound 
uncertainty associated with industrial in,vestment 
deci sions . 

. ' ....... . : . . . . . ~ .. · .. , 

Option B: Subm.it Amendme-nts to the Hot.fse Bill which 
enact the significant deterioration program 
pre sently Administered by EPA 

Pros: 

Cons: 

Places you in a position of not opposing significant 
deterioration. 

Permits the states to pollute-up to the level needed 
to protect public health. 

Reduces potential energy losses relative to the 
House and Senate Bills. 

Reduces the uncertainties that might cause retardation 
of _, industrial,growth due · to continued- litig~tion.- · 

Makes it a role of the Federal government to 
significant deterioratio~. 

Signals the Congress, prior to going to Conference, 
that you will accept a significant deterioration 

.· . . 

. . . . . . . . proyi~ion.- cpuJd we.ak~n. .. yo.pr_ .)~ ut.tu::e . .-!J.arg.ai.D-ing. -.:. :;:. -.:· ., ·>··· ·~·-' .:· .- -.- .. 
· .-::y·_· __ .... :·, :· _:·::_: ...• ~ ... ,_ .. 'Pci~Tfio~rt :on '-- this. _.Issu ·e ...... _ .. .. ·.-.-: ·· · · · ·· ·-. · · · .. · ·· · · ·.· ·- · : · 

Will retard industrial growth and energy development. 
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V. RECOM MENDATIONS 

'Agencies favoring Option A: ·. 

Agencies favoring Option B: 

VI. DECISION 

:· ... · .... ~ - : ·: ·.· ... .. 

· Opt.ion · B 
.. : .::·:-.·:.· .. ::::,,,_.· .. ,•:·.··,· •• :· : . .. -~i .. : ... =· ,.· ·~£. ->:.: .• · .~::-.· .. ~: · .:·:·· ... : • ~ .... ' ,10 .. : • :· '\ -. •• 

... · .. 

.. 
,•. · ........ :: .. . ,. ·; "! :· ·· ·.·· ·" . . . ·•. !-.· · 

::· · : . • •• 0 • 
. ·­... . ·.· 

.. . . · .. ··. ·· ~ . :: .. .. : ...... :: ... . -....:· ·' . .......... •': 

.· . 

..· . ~: ....... ; . . ... .; 
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1tht5lfingt.m, D.lC. :!tiJ~GLT 

June 11 1 19 7 6 

MEMORANDUM FOR THE PRESIDENT 

SUBJECT: Clean Air Act Amendments 

[lye l\mmnistratar 

I appreciated greatly the opportunity to discuss certain Clean 
Air Act issues with you on June 8. Consistent with our discussion 
of the significant deterioration matter 1 I enclose a copy of a letter 
I have sent today to Senator Moss stating my position on his 
amendment. He requested this statement by me almost t-vio ::1onths 
ago. I provided a draft of my letter to Jim Cannon and OMB 
June 9th and, in view of the imminent Senate consideration of the 
Clean Air Act, believe I should not furthe::Ji~ transmittal of 
nry views-. ~- ) 

Enclosure 

cc: Jim Lynn 
Jack Marsh / 
Jim Cannon V 
Bill Sei dman 

'a/ 
I. \ f I ~ ~- '· ~ . 

Russ'll !:'.' ,Train . 
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Dear Senator Moss: 

llni.t.d~ §tah~s 

tn't.nr.~.tmttctrlal 'flratcdion l\.g£ttru 
' . -

1Ua:;lfiul'ton, D.<C. .'!LJJJtrlJ 

June 11, 1976 

[ trc l\.m!nnisfratrtr 

This latter is in response to your Aprill5 1 1976 request for my 
comments on your proposed amendment to the significant C.etarioration 
section of S. 3219, the 1976 Senate amendments to the Clean Air Act. 

I share the concerns expressed by President Ford that the Clean Air 
Act Amendments be developed with full regard for the need to develop 
enargy resources and for economic recover¥. I do not believe your 
amendment provides the best approach to these goals. It has always 
been my position that it is vitally important that we taka positive 
action directed to the prevention or' significant deterioration of air 
quality in areas of the country where the air is still relatively clean. 
I believe that a balanced non-deterioration policy can provide an 
effecti"V'e- means for protecting the clean air areas of our country and 
at the same. time accommodate future economic development. In my 
view, this policy will not stop grov\lth, but rather will insure clean growth. 

Your amendment would eliminate any statutory approach I leaving in 
effect the EPA regulations promulgated about one year ago pursuant to 
ordar of the Federal courts which, absent statutory action by the Congress, 
I must vigorously implement. It is my strong belief that a statutory 
approach is preferable to the administrative approach which we would be 
left to under your amendment. Under the latter I there will be strong and 
continuing uncertainty as the issue is litigated through the courts. I 
see no resolution of the litigated issues for at least one year and probably 
substantially longer. As you know I our regulation is being attacked in 
Federal Court by both industry and environmentalists -- on the one hand 1 

for being too strong and 1 on the other, for being too weak. Furthermore, 
our regulation limits the . application of the significant deterioration policy 
to certain specified kinds of industrial actlvities and certain specified 
.pollutants. There is a risk that in the course of litigation the Courts may . 

' .. 
\ 

!:: 
I'; 

il· ~ 
i 
il 
~~ 
~ ~ 
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determine that we must substantially expand the coverage of the regulation 
to other kinds of activities and other pollutants. There is no way to avoid 
this risk except by clear statutory specification of the activities and 
pollutants to be covered. 

EPA's present regulations on significant deterioration provide much more 
of a role for EPA in the process than I would prefer. In view of the fact 
that we are proceeding under Court Order, it is impossible to shift respon­
sibility for decision-making to the States to the degree I would find 
desirable. I do believe we have gone about as far in our regulations in 
this direction as we could without having the regulations overturned in 
the Courts. At the same time, both the House and Senate bills effectively 
remove EPA from the review and permitting process which I consider far 
preferable to the approach of our regulations. I strongly believe that, 
given the tremendous diversity of conditions and needs in this country, 
it is important that maximum responsibility be given to the States in 
implementing the program. 

While the Senate Public Works Committee has dona a really remarkable 
job of addressing a very complex set of issues, S. 3219 could be improved . 

. One such major improvement, in my view, would be the addition of a limited 
"Class III" option, such as those found in both EPNs regulations and 

_H.R. l049B, or, alternatively a limited variance provision achieving the same 
effect. EPA analyses indicate that virtually all anticipated development 
over the next decade can be accommodated under the Class II as defined 
inS. 3219, and that the Class I designations for certain najor national 
parks and wilderness areas will not preclude essential development in 
the very limited areas where they apply. However, added flexibility 
to accommodate the major concentrated development that may be desired 
in the long run in certain areas would be provided--consistent with the 
existing air quality standards--by a Class III or limited variance option. 

While I appreciate that this letter may not address all of the issues, 
I also understand the urgency for providing a response wit.hout further 
delay. I hope that these views will prove helpful . 

Honorable Frank E . Moss 
United States Senate 
Washington, D.C. 20510 

...-Sin~erely, 
·! ) - --1 / rY--. 

~-f\_.- ~ 1/ f 
. ,~ / 1 I I \ l \/ L/( -J,{ 1 . I 
Russell E. Train 
( 



THE WHITE HOUSE 

WASHINGTON 

June 11, 1976 

MEMORANDUM TO: JIM CANNON 

GLENN SCHLEEDE~f'~ FROM: 

SUBJECT: Russell Train's Letter to Senator Moss 

In conversations with Roger Strelow and Train's Assistant, 
Kerry Clough, right after our last conversation, I learned 
that Russ Train had put the letter to Senator Moss in 
final form and signed it. 

Apparently he has sent a copy of the letter to the President 
with a cover memo indicating that he believes the letter 
is consistent with his recent discussion with the President. 
I asked, in your name, that the letters not be delivered 
to the Hill. My request may have been too late because 
the letters had already left Train's office. 

I will let you know if I learn more. 

At 1:00 p.m., Mr. Clough called to indicate that the letter 
to Senator Moss had been delivered over an hour ago and that 
copies of the letter and the memo to the President had been 
delivered to the White House Mail Room. I will get a copy 
to you as soon as I get hold of it. 



THE WHITE HOUSE 

WASHINGTON 

June 14, 1976 

TO: 

FROM: 

SUBJECT: 

Package attached, including recommended 
response to Bill Seidman. 

I don't have George Humphreys' comments 
on this yet. 



SIGNATURE 
THE WHITE HOUSE 

WASHINGTON 

June 14, 1976 

MEMORANDUM FOR: 

FROM: 

- SUBJECT: 

As you directed last Thursday, I have looked over the 
Clean Air Act amendment situation and attempted to get 
up to date on the issues and outlook. I have also 
reviewed the two decision papers circulated for comment 
by Mr. Seidman. 

Briefly, my observations on the situation are as follows: 

1. The Significant Deterioriation issue now being 
raised for reconsideration cannot be dealt with 
intelligently unless treated in a broader context 
of: 
- Acceptability of the rest of the amendments. 
- Practical implications of the various alternatives. 
- Chances of getting amendments accepted. 
- Chances of forestalling action on stationary 

source amendments this session. 
- Outlook and implication of pending court cases. 

2. There is little chance of success on significant 
deterioriation of other desired changes in the bill 
unless there is a well-coordinated approach managed 
on a day-to-day basis from the Executive Office. Such 
an effort should draw upon all appropriate elements 
of the Executive Office and White House -- as well 
as staying in direct touch with Committees, agencies 
and others sharing Administration concern -- much 
like any other complex issue is handled when the 
conflicting interests of several agencies are involved. 
At this point, the··chances of keeping an unacceptable 
bill from reaching the President's desk looks bleak 
even if a coordinated effort begins. 

3. The memoranda circulated for comment by Mr. Seidman 
are far too incomplete to warrant conclusions. They 
are particularly weak in terms of analysis of whether 
a particular clean air requirement makes sense on its 
merits. 
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4. I am still unclear as to whether Messrs. Seidman, Gorog, 
Metz and Andrews are prepared to let Domestic Council 
staff participate in developing positions, coordination 
and drafting papers on a full partnership basis. Unless 
they are, this could be a very time consuming operation. 
In order to stay in touch with the agencies and others 
from which information must come, we'd have to maintain 
a parrallel operation to theirs on this issue. Agencies 
will, understandably, be confused as to who is in charge. 
Even then it would be difficult to stay informed because, 
if the past is an example, they hold numerous meetings 
at various levels without inviting anyone from the 
Domestic Council staff. 

Recommendation 

In view of the above, I recommend that you sign the attached 
memorandum to Mr. Seidman, in response to his request for 
comments on the two draft decision papers. Briefly, this 
memo: 

• Urges that the two decision papers be revised and 
improved. 

. Indicates your preference not to vote until better 
papers are available but, if revision doesn't occur, 
asks that you be recorded as favoring: 

- maintaining current position on significant deterioriation. 
(Principal reasons: consistency with a defensible 
position taken in the past; uncertainty that a change 
will put the President in any better position.) 

- taking no action on EPA's proposed Selective Enforcement 
Audits(SEA) --i.e., assembly line testing-- thus 
allowing EPA to proceed. (Principal reasons: Until 
better information is available on the merits of the 
alternatives and Buchen's office advises on the legality 
of the alternatives, no other position is defensible.) 

Other Actions 

I plan to continue collecting information on the issues 
involved and will attempt to get involved in the development 
of the papers. 



THE WHITE HOUSE 

WASHINGTON ACTION 

June 15, 1976 

MEMORANDUM FOR: JIM CANNON ~·· 
FROM: GEORGE W. HUMPHREYS 

SUBJECT: Clean Air Act 

I recommend that you suggest to Bill Seidman a 
rewrite of both papers. As they now stand, the 
President has very little factual basis for a de­
ClSlOn. The discussions of the issues contain a 
great deal of subjective judgment. (See attachment). 

If this is not practical, I recommend the following 
positions: 

Re-examination of House Clean Air bill -
Option B - (Submit amendments) 

I think it would be a very poor stance to be 
opposed to a Clean Air bill. The perception 
of "responsible corrections" is much more productive 
than blanket opposition. We should fight the 
objectionable portions on the merits, rather than 
try to kill the bill entirely. 

Selective Enforcement Audits -
Option B - (No action) 

The option paper is deficient in a number of 
assertions as well as being of questionable propriety. 
There is no basis for arguing that the SEA's are 
not needed or that they are exorbitantly costly. 
The government does have a responsibility to the 
people to ensure compliance with the laws; and 1 
the fear of over-regulation notwithstanding. 
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I believe we must maintain our responsibility 
in this instance. 

I would be concerned further about the President's 
directing the Administrator in a regulatory 
matter. We should look much more closely at this 
option if another alternative is chosen. 

Attachment 

cc: 
Dr. Cavanaugh 
Mr. Quern 
Mr. Schleede 



;; . 
ATTACHMENT 

CLEAN AIR ACT 

Specific Points to be Reviewed 

SEA Regulations 

Page 2, Option A. -- I would eliminate "not needed" 
under the "pros". The test data supporting this is 
hotly disputed, if not reputed, by examination and 
analysis of the original report claiming 95 percent 
compliance. 

Page 2, Option A With a total cost (public and 
private} of $20 million, to assert "not cost effective" 
is questionable. 

Page 3, Option A -- "The burden of proof" point rests 
entirely on assertions by the industry which have been 
shown erroneous. EPA's conclusions show that the 
manufacturers are not in compliance. 
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THE WHITE HOUSE 

WASHINGTON 

June 17, 1976 

TO: JIM CANNON 
MAX FRIEDERSDORF 
BILL GORO 

FROM: 

SUBJECT: CLEAN AIR AMENDMENTS 

Here are three more additions for your Clean 
Air Act file: 

An article from Air and Water Pollution 
Report which: 
- summarizes the President's meeting 

with minority members of Senate Public 
Works Committee. 

- quotes from an alleged draft of a letter 
from Mr. Train (which letter has not 
surfaced) . 

A Dear Colleague letter favoring the Moss 
amendment signed by Senators Tower, Goldwater, 
Bartlett, Garn, Thurmond and Helms. 

A letter to Senator Scott in support of 
the Public Works Committee Bill, signed by 
Senators Baker, Stafford, Domenici, Buckley 
and McClure. 

cc: Jim Mitchell 
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~ t:nd un<:;~i:.':l;uous" :,L:t:;mcnt ol Congressi onal intent to require compliance with procedura~ ruit:s. 
-J.' In lk-'1.::-'Jck v. Train, the st:lte of Kentucky sought to require Tennessee Valley Authority, U.S. 
~a Army and A.tomic Enc13Y Commission faci lities to obtain air pollution control permits under I~ en-
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~ ln EPA l'. State Water Resources Con trol Bo(rd, both C2lifornia ::nJ Washington argued th<Jt Sec-
":!~ tion 313 of FWf'CA authorized states with 1\ational Poll:.<t:.mt Dischorg:e Elimination Sy~tcm pem1it 

·-

.::. 0 programs, approved by Environmental Protection ;\gcncy, to require Federal di:.cha:-r;ers to obtain state J permits. The Ninth Circuit court agreed, and EPA successfully petitioned for Supren1e Court rc\'lew. 
Requires 'Gear Congressional M::mchte' ......... 

:000.. q Rejecting Kentucky's argument in Hancock, White cited "fundamental principks" of iaw shield­
in;; Federal activities from state rcgttlation and insisted th3t only a "clear Congressionc>J mandate" to 

• contrary could justify such regulation. "We are unable to find in Section 1 18, on its face or in rela­i tion to the Clean Air Act as a whole, or to derive from the legislative histoJy of the amendments, .-:ny :::::1 cl c:u and u;1CJmbigtwus decl aration by the Congress that Federal inst3llations may not perform the;r 
adivities unless a state official issue:; a pennit . .. . 

"Nor can Congressional intention to submit F~deral activity to state control be implied from the 
daim that, under Kentucky's EPA-approved implementation plan, it is only through the pennit sys­
km that compliance schedules and other requirem e nts may be aoministrJ.tively enforced 2g:1insi Fed­
era: insl&llatJons," White said. ··ShoJlcl this nevcrtlleless be the desire of Congress, it i1ced only <Jmcnd 
tl;e ad to make its intention manifest." White u~cd much the same arg1:ment to reverse th~ Nin; h 
Circuit decision in EPA l'. State WRCJJ. Justices Pott.:r Stew::Jrt and Willi~m Rehnqui~t dissented i:-1 

~ 
~ 

C) 

/ 

both cases. ·~ • 7 - 11 4i r:... =. - _,""'F' -- · 
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FORD STA!~DS FAST ON CLEAN AIR POSITION; 
. 1'RAIN, MUSKIE REGISTER DISSENTING VIEWS 

Despite an effort by Senate Public ·Works 
Cornrrnttee Republicans to c.:hJ.nge i1~~- mind, 
Presiden t Ford last week held to his pre-

viously announced positions on nondegrad:ttion and auto emissions control provisiOns in Clean 1\jr Act 
amendments now pending before Conr;ress (A/WPR, June 7, 1976, p. 221 ), according to sources <tt­
tending a White House meeting with the Senators, Environmental Protection Agency Administrator 
Russell Train, Commerce Secretary Elliot Richardson, Federal En,ergy Administrator Frank Z.c.rb, 2~1d 
Office of Management' and Budget Director James Lynn. 

II 
\\ 

Sources told A/WPR that Train was " surprisingiy outsookcn a_nd aggressive" in his suppori of the 
Senate-legislation, at least parti.y because --Ford mack his vie.ws known_ on the issue without consulting 

1 Train. Sources said the EPA chief did win Ford's permission to 1$sue a public dissent, in the form of 
- ~-~'rscii1_?Ll£!f~t~wl11c1i was-Cc~n-g-- dra-fied -asA_Nh R -wc!1t. to p;:-ess. -, ,A-!tt;?ugh I share -t!-ie --(~csir< ?f. ~ 
the President to avctd adverse Impacts on employ ment :1nn the -economy, ;)!1 early dr::llt of the l f2Jl1 r 
letter states, "I don't telieve the SenJte and House bills will 1ta111c adverse effects. They won't stop 
growth, but ensure that further growth tak es plac:: in an envim.nmcntaliy acceptable manner.'' 

As for oth::r Administration officials, sources :o!cl A/WPR 1hat Z:nb mad!': his "miliion b:1rrcls of 
oil sJvings pitch" in opposition to nondegrad;nion proviSio ns; Lynn emphasized co:>ts vcrslls benefits 

~ ~and lost capitll investment ar)!_uments: and Ri cha rci son. ;cfrc-r admittin\! he was not up to SFed on the f 
I . . ' ' ' I I 1 ... .-~, - ' ''. ' - "l l 1 . -. . . ' ; . ' ' ·- : . t ' • I .. ,... J • I 'l t • '1 •. ) •• .,_ l 1 ' . .... I' • . i .n -. ~ ~ ... ~ '·1 1 , ......... ._.1 '· 1 r , .. h_;J. 1 ... ~~~~...r .... 1 t)l· . .)\~ . '--·.;:1~ . t u ... ~.J ....... ·~, .)O~l1L ..... > ~\~ ..... lU, Ur ... llluiiS..l .... t~C 3 Ju\..t. U 1 •i L!\.,~,... r- ~: 

'i f•-.i· i _:·, , .• j,r''i~" ~~--:> i~·i ... ~< ;_,• ir-•T• -.. -)n•i.- ~ .... ·-.nth,·, .. ~r·-;. "• .-,·_ n . .,jj 'l'"lP ,• ;··· t · .... _ .. ·n,1 ... , . .._ ··-~.- - · · :r l'f ~ ~ ·;, ,, .l ... 0 ··~·) .. ... ~ ··~'-""·"-'·'• I. v.c.O.dl'c• •·- 1 •.• 1 r- . , 1.1:..·- .. ),,_n .Jrr.c..L "'' ...,, ·" _JllJ::u"lllS .IS ,, ' ~· ~~ ; .. ,, ,..,..,..,_..., T.r.•·• C, '·--"' .... ,, r,-,,...,<t J"l1' ·~- r,, ''J._Q "*1"''·-·•• ••t· 1 ,,.-. _- ,; .. ,•,, '(';,. "' ....,,. .... (li --.,:. ~---.:. ~ 4t,,_•, "'1 ·] --" ... L -. ~ t "'.,.. .. , ~ 
1 ,:;._ . •• ,.._ t •• __ l .... LL- .• , ••· _\..,_ G :') f.l<..·t.t\..i(_ · ~-l. ~ l •.,..::">~-" ,.r.: tO, "-niCS l. ,p ..... ... . .:.lUlU, nld-....1 ~ l~ ... . ~ _:-. ,,t; ~ t ... P. •. ' . '. --; _. J' - ·. • .. • .. '. • ,-, . • . •t ,, ·- ' f ~ <·OC.ll t L:.t·;,_;, (l ;·; ci~,p of th~ ~.ltL:<.lllO !l , bcca:J:;: J1 .l~ ',t·!,,::s ii, h~~-s ':'!.UCk WJth 3 worse bJ.!, ]1I'<'C1ICaj ('(] ' 

t !l Pn the S:1prcrnc Court nondtgr'-ldaUon ue.::i~io n and Eh\ r<:gu!ations. 
( ('ont; pl1 Pd r·q~ ,-n1! rot_l ~ ., n ~ -... - r<' 
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r~~ :1 h];c:·.~1 r --~---;~·H·~-, , .i :~ _\ :'·~·; ~~. .. ~ l:. :~.- ~:,__Ljl~' "P] i ~~:;~ldi,· .. ~ .. l_ .:'!;···-~ '' I qat it ·v·,·qi;!_{ he tJ:c- 8 ')1.~.;,,] 1 : of mcsj'n .. )i:·iiity . · ~ . ..:, .. ss l~v. ~v .. ,:G,..::,s c .. c JWnu•.:t..:-·,_,,_iiC"J' is.;u~" <:f'tcr it has airesdy (f been- taken up by the Supreme Court. Sen. J ames McCkrc (R.-Id<lJlrs), iil particular, emphasized thot ~~ amendments snell as that offered by Sen. William Scott (R._· '.'J..) t·r.:: dck!e nondeuadation provisions ~ a_lto[;cthcr "don't s:and a snowba.ll's chance in _hell''. of p::;s~~~c- T bt' f_Zcpu~licans also told Ford that t tlH'Y do not ~xpecc to. su~1port a~y a~c·ndmcnLS ~·;h1ch wat:lo m~k~C·~tnc bul more strmg:ent.. 
On the Democr:1t1c s1d-: of u1e a1sle, Sen. Ea mund S. J'}us!~w ~.i) .-~,ft .) wasted no tlme m charg­ir:g th 8t Pr,~sidcnt Ford's Ck<m ,\ir Act positi on will kad to unifo:rn1~: dirty ;.:ir across the country and increase polluiion-relJted illness. "President Ford stilnct~ finnly fo;· environmental degradation," 

he s:~icl, assc> rting th<Jt Ford !Jas "asked the Congress to reverse tlle co'Jrse of national clean air policy set in place in 1967 and 1970." 

Ford's proposal concerning nondegradation "abandons the resomrces of clean areas to the whims of po!luter:~," Muskie clJarged . "I3y his own admission, the PresitleJ~it did not seek th:: infonnation avail:lble on nonclegr2dation before. Clttcmpting to reach his decisiom .... The President shows no con­cern about the potential adverse effects on national parks and v,:ild;e-rness aTeas, damage to water re­somces and vegetation by acid rain, harm to crop:;, and damage to other values protected by non­
degradation provisions. 

Mw:l::.ie Cites 'Phony Job Scare' Appm:.:ch 
"President Ford's approach implies that , in the abst·nce of COjlJ.cdusivc infom1ation, environmental damaee should be allowed to continue," Muskie said. "The only fafu; interpret::J.tion of this positio:-1 is that the Presictent is opposed to protecting clean air." Muskie went 0n to charge that the President "is attempting to t.:sc a phony jcb scare approach to defeat the Se:ITate bilL His infonnatio;-1 is 

w:ong," }.iuskie said, citing Council on Environmental Quality's estimate that pollution controls cre­ated a million new jobs in 1975 and a Federal Energy AdministratjLDn study vvhich concluded that 
thP . . ~Pn:o~tP: nrmr1<'>:';f'Hhtim~ prouis!o;~ is "c::;!il~cly to il~l•ihit cconc;m~<i: dt:v<:;)uv•tJeJJ t..." 

On auto emJSSJon control, l\hts!<.ie S<lid Ford's proposal to postrone required reductions in auto emissions until 1932 "would expose 83-mi.llion Americans in the m«Jst pcllui.cd urban areas to 20/o greater rruic: po!luti'Jil in tlic 1980s" th<m und~r the Scn;:te bill. A.mcl the Se-nate bili ccuid resuit in as much as 1.5- to 2-billion gallons of fuel savings over cars which·'f.rould be produced to the Ford ... 
standards." 

Muskie also pointed out that the r;-ord proposal would merely del:ly for two years the "moderate cost increas~ associated with pollution control," an d said t11e delay would result in added medical costs due to the hig,her level of emissions permitted. "The Natio11al Academy of Sciences," he said, "found that the annual benefits I of the auto cleanup timetable] may be in the range of $2.5- to $1 0-billion." 
Moss Defen ds Emphasis on Jobs 

Muskie's primary antagonist in the nondegradation debate, Sen_ Frank Moss (D.-Utah), defended his emphasis on economic issues, charging that supporters of the Public Works bill have unfairly tri~d to sim plify the issues at stake by stating their arguments ·in terms of "clean air," "pristine areas," and "air purity." Said Moss, "If it were a simple matter of voting for or against clean air, we could all easily vote for it and go horne, patting ourselves on the back for 1 good day's work. Unfortu­nately, the issues are more complex. They require a sophisticated economic analysis which goes right to the heart of the continuing problems of energy and jobs. 
"The economic implications of the committee bill," Moss said, "are clear enough to those of us deeply in'.'C'!"ed in this matter, but for the average citizen or the casu:1l observer, the issue is clouded. 1l1e temptation for the proponents to simplify and call it a simple environmental matter is almost 

overwhelming, but it is also unfair and misle3ding." 
0·1 t'-1(' ?ntn ,~n:!:c.;~:-:1 C(")·'trr·l :~·=t~~ .-·, .. "' .. ::·:._;-,·, /'"\utc:-i1..-<_ ... i;..; i\S5 1~,.)·~~.;'"_i·~-_n: 1··-! \ .... ·< ~·del ed its ':c 

, to th~~ chor~J::. sl·~~:~):·tirtg the J)ii1~'Lll J;n..:-r ~..:~;ic nt to ph~:~.;c··l!! rnore stri;!'_~-:~nt ~~2~:~! ~rJs ove r 3 six-~ ~ pl~!-iOt._!. \ ,_ ~ \',1!! t'j~' ~l!1l<:nd:11C'l;\ ~-.Oi i 1 : L -: \.CJn~)ilrncrs 5 __ 2.3-Li1Jiv:: \ ,~- rLe cn-..r t)r the lious .. ~ "C , - . , _ ,, . . . . . . ,-: , ~ o:t~mt·rcl: Lommntc'-! hl!l s more q;1n;~e,1~ <cneJule ; Jn d, "!~c'l m+l.:tl''' 1s c.I'IS:rcred , th ese SJ\ ;;i__ 
J\~·c,Jd ji:,: t0 S.J()L,;;: .u!L" A~.-coh:ing i,> r .... :~·~ John de Lorenzi, '" tnc amcnd:~lCJ~t would a.lso pcrmitj I l the auto indu:,try to ~:dopt more innov: . .tivc, ks::; inherently polluting fl:JW(;f sl~'lfCes." \ 



i-',· 
•:'II o'?.ot.lrh,;;~i/'; 

~· JOH"-', Tov:::R 
••~>- .ow 

C04Mrr":'(ES. · 

Aru .. -n: o Sl.RVICt_& 

DJo..NKir.J.:;, Hcr_'" INto Ar-. 
U1..:.a.t..H A,,,._ , ~s f !"n ~ ..-",. • t "'- e ' · ·- ~ ""nett(; J'~ , .. :- ~ ...... -~""" • 4---oi.-·;.-~ . ..,;..;::.::., ,-. .. ___,.~ -... JOIN""f C .. fJ'-<;H; · ·-r:.::r_ G"' 

D£r£..N~:ol. r·~o:Jue"T a;.,.., 
w~~~SHiNGTON. D.C. 2.C5t0 

June 4, 1976 

Dear Colleague: 

Recently the minority Members of the Senate Commttee on Public Works sent you a lette r urging ycur support for the nondEterioration provisions (section 6) of S . 3219 I the Clean Air bill, scheduled to come to the floor in early June. 

Among the reasons advanct~d for support of section 6 were that it automatically and permanently classifies existing National parks and wilderness areas of 5, 000 acres in size as Clas; I areas in which little or no deterioration of air quality would be permitted . l\.11 National parks and! wilderness areas established after enactment, regardless of size, won.1ld be automatically designated as Class I. In our view, this is a defic~ncy in the bill. Since one square mile encompasses 640 acres, existing areas as small as nine square miles would be automatically designated as Class I. Potential sources of pollution sixty or more miles away from such areas could be prevented from development if their emissions might violate CJl.ass I increments. Therefore, the total area limited by n srnn 11 r.l .:1 c:::c::: I 2::e2 1 s ir.c:-c:u-,.:oli'L cuulcl ut: wui e than eleven !_housand square miles. Hence, classification of such areas should be considered on a case-by-case basis. 

In our view, the preferable course would be to avoid imposition of any policy of nondeterioration pending completion of a thorough study to determine its effects. However, the EPA regulations implementing nondeterioration are already in effect. Although we are not convinced that Congress ever intended that such regulations be implemented under the e~isting Clean Air Act, they do provide the flexibility necessary to allow their continued effectiveness during the period that a study would be under way. 

Among other points advanced in the letter for support of section 6 is that the bill shifts responsibility for protecting air quality to the states from EPA. However, under section ~, the Federal Government has I in effect , a veto power over the granting of any permit for construction of a facility if the Federal Land Manager or the Administrator of EPA merely alleges that emissions from a proposed major emitting facility may cause or contribute to a change in air quality in a Class I,area. The burden of proof is on the owner or 
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operator of such facility to demonstrate that emissions of particulate matter and sulfur dioxide will not violate the infinitesimally small increases in pollution allowed in Class I areas. How the "negative" burden of proof may be met is not explained. 

Another reason cited for support of section 6 is that EPA, under the existing Clean Air Act, approves Class I designations proposed by Federal Land Managers. The letter states that, "The Co mmittee bill shifts these responsibilities to the individual states where th=y belong. 11 However, under the bill, Class I areas are mandatory whereas under the EPA regulations all Class I areas are discretionary. Under the EP J\ regulations, the state may submit a proposal to redesignate areas as Class I or Class III providing certain procedures are followed. The advantage t hat the procedure provided in section 6 allows . the states is not apparent. 

The letter states that nondeterioration affects only new, major industrial sources and that it does not cover shopping centers, residential development or most types of industry. Although the review process to determine whether construction may commence only affects "large indu strial sources, 11 const_"ruction of other facilities for which a permit is not require d will still affect the air quality in the rc;ic:i1 by 11 usi:i1g uy" a !Juf i..i.ur1 uf the avallable increment. This means that the "next" applicant for a construction permit would have even less of a margin between existing air quality and the limits imposed by the increment. 

The letter further stat es that arbitrary buffer zones are not created around Class I areas. Although buffer zones under section 6 are not mandatory, they are a very real possibility since, as explained abov_e, section 6 requires Federal Land Managers to take affirmative action to prevent the issuance of a permit for any proposed source, regardless of distance from a Class I area, if he determines that the proposed facility may cause or contribute to a change in the air quality in such area. 

In summary although we do not necessarily endorse the EPA nondeterioration regulation s I vis-a-vis section 6 of S. 32191 it is important to recognize that this proposal is not the well thought out, easily implemented I costless environmental protection measu r e it is r epresented to be either by its proponents or in the Committee Report on t he bill. Many questions regarding this policy including its relationship to restrictions a nd development in areas currently not 
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meeting the national ambient standards are unanswered. Congress should not 
give its blessing to any such far-reaching policy I tt1e effects of which are 
largely speculative .We have a r esponsibility to ensure that the total quality 
of life of the citizen is not unduly burdened by any single I costly criterion I 
even the criterion of air cleaner than that required by the national ambient 
air health standards . 

Hence I we have opted to support Senator Moss ' amendments to S. 3219 which 
would delete section 6 and have the National Commission on Air Quality I 
established under s ection 37 I conduct a thorough and objective study of 
the whole issue of non deterioration. 

As discussed above I we recognize that this will leave in effect the EPA regulations already promulgated . Although they also have seriou s defects, we cannot see 
the logic in possibly compounding such defects by enacting this policy blindly 
into substantive Federal law. It will be far easier to amend these administrative 
regulations I if necessar y I pending the outcome of t he study I than to drag this 
matter through the Congress again. 

We urge your support of the Moss amend ments. 
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The II on or C'l b 1 e Jl u r. h S cot t 
United States Senate 
\\'ash i.n.r.ton, D. C. 

Dear "urh: 

:21 [ 11 if c(\ ,$ { n f c:.:; .-S:)cH n (c 
WASHINGTON, D .C. 20510 

On tl;J,. 4, the Senate is scheduled to begin deliberations· on S. 3219, the Cle~n Air Act .1\mendmeJltS of 1976. For the most part, this bill adjusts various deadlines for improving air quality established by the 1970 Clean A i r J'. c t . The s e .i n c 1 u de n c c e s sa ry t i me e x t e n s i on s f o r t h e aut om o b i l e inductry, industrial sources, and for cities in achieving the Act's goal5 
The Cennittee's amendments . to the Clean Air Act also establish a mcchani~; to prcYcnt the significant deterioration of air quality i:t1 areas of the n<1tion '"here that quality is cleaner than present federal standards, pro­vidi np. extra protection for national parks and national wilderness areas over s,noo acres in siz6. This provision reflects our concern for pro-tectjnr, the cle::1n air resources of the nation from pollution burdens . appro:1ching levels indentified as hazardous to public welfare and safety. ~ 

As the mj nori ty members of the Senate Committee on Publi c l\'orks, ,.,e belir · .... t-- r• ............. .. • .: +- +--- '\.... ~ , , - .... ---- ......... - +- """ -- .! -- ..= ..c..: - -- ._ --- .._-.:. ' - -- .._..: -- +-..... r.-- ... ,.. .: -- ... t. -. 
\..AI.\.,.. V\.IJlii , I...Ll..l..~'-· U.L..L...L .1..'-'JJ.l\....o.J\....Jil..J U .::JJl_;tt...l...J.L\,...C1JlL.. \.....UJJL.l.J..VUL.J..\.IJl l..V J.U \....UJ .J..Jlb l..ll\.:.. concept of significant deterioration toward a reasonable goal of environ­ment:1] protection compatible with expected and needed industrial growth. 
Bcc<J~. 1sc of the controversy and misunderst;mdinp, surrounclini; this signifi­cant clcterioration provision, we would call the following specific points to your attention: 

.. 

1) The Com-mittee bill shifts the res tonsibi lity for trotectinX air qualit to tliesta tcs from Ll'A. Under presen law and rer,ula ions, El' has autllo1 to is-;;-ue construction permits and - determine whether .a particular major sot : sh;dl be built in a cle a n-air area. EPA also approves Class I designation proposf'cl by Federal Land P..lanagers. The Committee bill shifts these respcn bili ti.cs to the individual States, where they· belong· . . 

2) ·1hc si~nificant deterioration test affects oi1l new maior industrial sourcc5. lt does not cover s1opp1ng centers, res1 cnt1al development, or most -t)·pes of industry. The review process in the committee bill is jl111i l to J~n1:c industrial faciljtics, such as power plants an·d steel mills, who ~: cons t.n1ction sets the chara,cter of an area .. 

3) l1rbitrary "buffer zones" arc not crc:1ted around Class I areas. The extr~~-j) rotection prOVided 1n the Committee bill only for nation:d parks and n;1tional wilderness areas does not preclude groHth in a~~' areas. 
, (:) ~ .... ~ . ,_, ~ 
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i f :1 p r o p o s e cl s o u,.r c e w o t.~ 1 d c x c c c d t h e C l a s s I p o 11 u t i on i n c r c m e n t s , i t mar -ti ll he' huilt i:fi the smq·rc r:-> n ""ho·.v th;:t its em is sions will not <bmage _, ,.~~ ...... r,,.,l.;;-- ... l' ·.Jf'..,, ... L,-- .... :- ,l "! •• ,.- .:-., - ·- :'-~:- ... -,-... ~hl. ' ,,n .. r-'lrm;n~~l·o -1 
--'•· . ;,. - \ . . . ~ ! , _..._ " ~--- ;_. . _. .__ .0 ~ .._ • .::J ~ t .r.. • ,1 J_ J "1..1 \....- l... \...- J I j_ i <.1 \... J '"' '· "'"l '""''- ., •• -~- ~ '" ,-- --- • - ~ .- ..,....-r - ! L ,... _, ~ .... -, - ~--, ' , .... h. o .. ... C \· ' l d . - , .. on ~ .... Y"·· _ -,J) -- _ ,·,:.:o ~- _ ... ~"-" r~t. ::,;,,1 •.• 1 L "' sou1 c ~ou 
08 mare the n~t qual ity v alues of a nationa l pa rk, He believe the source shou ld be bu1~t elsewh ere . 

I• 

Desp i te oui efforts to deve lop a flexibl e, sta tc-orient~d procedure, it is a r g u c rl t h ;1 t t h e c o mm i t -t e e 1 a n g u a g e s h o u 1 d b e d e 1 e t e d in fa v o r o f a s t u d. y . Whi le \d:~ agree that th e pa rame ters of thi s significant deterioration progra r should, ~~s the Comm itt ee provi ded fo r, remain und e r continuing review, \\'C feel tl1c amendments seeking to postp one Congres~ional action on , significant deterioration are ill-advised. 

The Cciilm ittee's amendments are a response to repeated requests from industT) cnviroJJinentalists, and the Executive Branch that Congress clarify the re­quirement of significan t deterioration, now defined in EPA regulations pursuant to the Court's interpretation of the Clean Air Act of 1970. Thos~ regul~tjons, which provide for an EP A-adm in istered permit program and for virtu8lly unlimited Fe deral Class I desig nat ions, have been in effect since December of 1974. These regulations, wh ich wo uld remain in effect und~r tl1c ~mendmcnt offered by Senator Noss 7 have been under litigation since their promulration. The Commit tee provi sion would provide clarity and definition to the concept of significant deterioration and end the lawsuits over admiJJ­i s tr a t i v e author i t y w hi c h w i 11 o t h e rw is e con t in u e to f r us t rate d e cis i on s r e -1;ardinr- construction of major facilities in clean air areas. 

i"c hove that you will vnt-P. as 1.;e ~Jill tc 
:i gni~icnnt d~terioration. 

c- ,,~,-.,nY""+ 
.j -r 1:' ....... " '"" 

#~~- _j 
lo ~ll. Baker, Jr. 

Sinc e rely, 
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July 19, 1976 \Ilr~ .Al!mim~tr~1to:r 

MEMORANDUM FOR THE PRESIDENT 

SUBJECT: EPA Auto Emissions Testing 

On June 8, I had the opportunity to discuss with you EPA's proposed 
regulation to establish assembly line emission testing requirements for 
auto vehicles (referred to as the SEA regulations). The regulation was 
proposed in December 197 4 1 was modified substantially on the basis of 
agency and public comments 1 and was sent to interagency review this 
past January. It has been held up since 1 primarily because of OMB 
objections to the general concept. 

Meanwhile, the Senate Clean Air Act Amendments include a provision 
which mandates assembly line testing, instead of the approach of exist­
ing law which leaves such a reg,ulation and its scoQe to the discretion 
of the EPA Administrator. (It is my understanding that the amendment has 
the support of the entire committee.) The Senate amendment, if it becomes 
law, could require EPA to develop a far more extensive and demanding 
assembly line test procedure than that provided in our proposed regulation. 
It is presumably for this reason that at least one major auto maker (Ford) 
has urged promulgation of regulations as soon as possible. 

The absence of EPA action on a final regulation has provided the rr.ajor 
impetus for the Senate amendment. It has also led to inquiries from the 
Moss Subcommittee on Oversight and Investigations (House) and a recent 
letter from Senator Muskie highly critical of our inaction. 

I am committed to opposing the Senate amendment as unnecessary 
when and if our regulations are promulgated. I would have no credibility 
in opposing the amendment under any other circumstances. Time is running 
out. The Senate has scheduled the Clean Air Act for next Monday I July 26. 
In order for me to have any opportunity for effectively opposing the amend­
ment now in the bill, it is essential that EPA's regulation be promulgated 
immediately. Six weeks have already elapsed since our meeting on the 
subject and there is no resolution of the basic differences betwee n EPA~ 
and OMB. 
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In order to resolve the matter, I propose· to sign the regulation and 
send it to the Federal Register at noon, July ,20th, unless I have direct 
instructions from you not to do so. (I am leaving that afternoon for a 
meeting of tFie International Joint Commission at Windsor, Ontario, and 
for a Great Lakes clean-up inspection.) 

I believe this course of action is essential both to dealing with the 
Senate bill and also to avoiding what could be a major political embar­
rassment. 

cc: Mr. James Lynn 
Mr. James Cannon/ 
.Mr. Wirl±arrr Seidman 
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cc: Schleede, Humphreys 

THE WHITE HOUSE , 
WASHINGTON 

July 20, 1976 

ADMINISTRATIVELY CONFIDENTIAL 

MEMORANDUM FOR: 

FROM: 

SUBJECT: 

WILLIAM F. GOROG 

JAMES E. CONNOR ~l!,t 
Selective Endorc e ment Audit (SEA) 

Procedures 

The President has reviewed your memorandum of July 19th 

on the above subject and has approved your recommendation 

not to object to issuance of the SEA program, but to direct 

Russell Train to combine the certification and SEA programs 

to prevent bureaucratic duplication. He further approved 

the recommendation to advise the Administrator to do an 

analysis of the results of the SEA program after it has been 

in effect for twelve months, the purpose being to establish 

the basis for either discontinuing the SEA program or 

commencing phase out of the certification program. 

Please follow-up with the necessary action. 

cc: Dick Cheney 

Bill Seidman / 
Jim Cannonv' 
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July 19, 1976 

MEMORANDU M FOR THE PRESIDENT 

SUBJECT: EPA Auto Emissions Te sting 

'[ lp• l\(nn in is tr ;1 !t1 r 

On June 8, I had the opportunity to discuss with you EPA's proposed regu lation to establish assembly line emiss ion testing re quirements for auto vehicles (referred to as the SEA regulations). The regulatJ.on 'Nas proposed in December 1974 1 was modified substantia lly on the basis of agency and public comments 1 and was sent to inter':lgency review this past January. It has been he ld up since , pri marily becau se of OMB objections to the general concept . 

Meanwhile 1 the Senate Clean Air Act Amendments include a provision I 
.• which mandates assembly line tes ting 1 instead of the approuch of exist-i ng law 'which leaves such a regulation and its scope to the discretion o f the EPA Administrator. (It is my understanding that the amendment has the support of the entire committee.) The Senate amendment 1 if it becomes iaw, could require EPA to develop a far more extensive and demanding assembly line test procedure than that provided in our proposed regulation . It is presumably for this reason that at least one major auto maker (Ford ) has. urged promulgation of regulations a.s soon as possible. 

The absence of EPA action on a final regtilation has provided the major impetus for the Senate amendment. It has also led to inquiries from the Moss Subcommittee on Oversight and Investigations (House) and a wcnnt letter from Senator :rvruskie highly critical of our inaction . 

I am committed to opposing the Senate amendment us unnccessury _yvh_~_ru~nc}_if _()~I~-~f.S::U:!J~~EQ_Qs i2l.Q_J2~0Jm.Jlu~i:.9..5l· I "iNould have no credibility in opposing tho 0rnendnwnt under any other circumstances. Ti:r1C is runl'ing out. The eSc nate has scheduled the Clean 1\ir i\ct for ne:--:t ;Vlond02', July 26. In order for me to have ony opportunit:y for effectively opposing the <:.riwnJ­ment nY:: in the bill , it Js csscntl<ll tht!t EPA's r<'Sftd<Jtion be promulgutcd immcclLJtc;ly. Six \\'Cc~ks hdV0. •. 1lrc:Jdy clcl].Jscd since our mc'ctinq on ~h · [;~ubj:'cl and there is no rcsolu~ion of the bcu_;lc diffc·n.~ncc:; bct\vcc>n I.'i:;~ und O.idl3. 
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In order to resolve the mC'ltter 1 I propose to sign the regu lution and send it to the Federal Register at noon 1 July 20th 1 un less I have direct in structions from yc_:>u not to clo so . (I am leuving that afternoon for a meeting of the Intcrnationul Joint Commission at Windsor 1 Ontarlo 1 and for a Grea t Lakes clean-up inspection .) 

I believe this course of uction is essential both to dealing with the Senute bill and also to avoiding what could be a major political embar­rassment. 

cc: Mr. James Lynn 
Mr. James Cannon 
Mr. vVilliam Seidman 
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THE WHITE HOUSE 

WASH I NGTON 

July 2 6, 1 9 7 6 

ADMINISTRATIVELY CONFIDENTIAL 

cc: Humphreys 
/ Schleede 
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MEMORANDUM FOR: 

FROM: 

WILLIAM F. GOROG 

JAMES E. _ CONNOR ~U 
SUBJECT: Clean Air 

·confirming a phone call to your office, the President has 
reviewed your memorandum of July 22 on the above subject 
and has approved your recommendation that we accept 
Senator Baker's suggestion that the changes be withheld 
at this point. And if the Senate Bill passes, you should 
then work with Congressman Broyhill to improve the House 
version. 

cc: Dick Cheney 
Bill Seidman 
Jim Cannon/ 
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INFORMATION 

cc: Humphreys 
Schleede 

THE WHITE HOUSE 

\11/ASHINGTON 

September 9, 1976 

MEMORANDUM FOR THE PRESIDENT \/~ 

FROM: WILLIAM F. GOROG\}JJ"' 

SUBJECT: Status of Clean Air Jl.ct Amendments 

\' 

Last month, the Senate finished action on the Clean Air Act 
Amendments, generally leaving that legislation in the form 
reported out of the Public Works Committee. Included in the 
Senate Bill are two sections that are particularly objection­
able: an overly stringent set of auto emissions standards that 
we believe does not balance energy, economic, and environmental 
needs; and a section dealing with deterioration of air quality 
in areas cleaner than national standards, which we find to be 
restrictive of future economic growth. 

The House is presently in the m dst of consideration of the 
Clean Air Amendments. Through t the last three weeks, Con­
gressmen Jim Broyhill and John Dingell had been attempting to 
work out with Paul Rogers a co promise b~ll that would have 
been suitable to environmental and indus}rial groups. When 
these efforts broke down, the B'll was bought to the floor. 
Broyhill and Dave Satterfield b gan a p ocess aimed at 1) 
amending the Bill on the floor t bring it into a more accept­
able position, or, failing in tha eff rt, 2) killing the Bill 
by offering over 100 amendments on floor. 

On the first test vote for this strategy, Broyhill and Satter­
field lost on an attempt to preclude the imposition of the 
significant deterioration sections of the Bill until a study 
of the effects of such sections could be completed. While 
Broyhill and Satterfield will today offer two or three more 
test amendments to see if they have the strength to amend the 
Bill further or to kill it, the chances are that these efforts 
will fail. This will leave us with a House Bill that contains 
sections on significant deterioration and other areas which, 
while different from those of the Senate Bill, are equally ob-
jectionable. ;YfaR~ 

~J-0 Dingell and Broyhill .will offer an amendment to substitute !~ 
less stringent auto standards (a position supported by the 1 ~ 
Administration), and it appears that this amendment will carf, , 
perhaps by enough votes to ensure movement in conference awa~~ 
from the stringent Senate position. 
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While we had continually monitored the possibility of bring­
ing about a Bill that dealt only with changes in the auto 
standards, this possibility is virtually dead. It is almost 
certain that we will be faced with a Bill out of conference 
in late September or early October. The auto standards in 
such a Bill will probably be acceptable to the Administration 
and industry, however, on the stationary source issues, we 
can expect strong pressures from industry to veto the Bill due 
to the restrictive measures regarding economic development 
in areas where air quality is better than national standards, 
and in areas where standards are in violation. 




