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Act, to r e place the current medica i d program anc 15 

other Federal health programs. Decisions about the use 

of these public funds for medical services, includi~g 

abortions, would be left entirely to the citizens 

of each state. This is, I believe, completely 

consistent with my support for a constitutional amend-

ment which would restore the traditional state authority 

to limit abortion and decice the issue. 

Digitized from Box 1 of the James M. Cannon Files at the Gerald R. Ford Presidential Library
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?v1 c.·i~~o to: ElisH'-:t 

F ror..1: :t'vla1.·ba 
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-'-'-~. Abortion Votes by Congress ;:;_-,::.m Gerald 
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1 _ \;· aug." Hl tne esearcn lVlSl0:1 ill tnc \..Cpi.tb 1c.:n-;. on.gl· .:ssl;,;n;).l 

Co:r:'xnittc:e kindly fLunished the follO\ving information. 

On J~~r..e 21, 1973 Congressman Ford voted nY.:::a" on a sub.;:;titutccl 

Am .::·nqment to an Amendrnent of the Legal Sen:ices Co..c·por;~Lirya 

Bill (H. R. 78-2 -'-1, Roll Callff26l). His vote \'.·a.s to prol1i~)it the 

Le;:; 2.l S e :n·ic e s Co 1· po ration frol~'l p-:-o vidi:1g l.:;g:tl ;:ts :;i3 t ~~rlc e i:1 

proceedings or litigation seeking t o procure a non-therapc..,uti c 

abor-~ion or to cornpel an inc1i,·ich~2.l or institntio:t to fk c ' u:·.rr< an 

abo::tion or to provide facilities fo!' c.n Clbortj ul ~ C•)nt~- -~ r:. to c~: ll~iOi.1S 

o.:: !~10r2.l con·v·ictions of such all inC::iviclu;::.l or instjtn~~'Ct. 

T!1is n~ay· be interpretec1 as 110t i;2 i n.:-! a clcdr-ct~~ \~,Jt :_· [(t :· t; r ~ .. ::~t l!:!_; ·~ 

abo::-:io:1. !-lis positio11. is in-hct \; .. c-~:1 th.c l)cl '~t i-\.~) :-> 1. i·- ~: : ~ :. ;: .. l tl:.._· 
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Octob e ;.- ll, 1::172 

~iss Sandy Velthouse 
3151 Birc::.;,.;ooJ, S. ~.J. 

\·lyo:!li'2g, Eichlgan 49508 

i·:any t~:a:l;.cs for yo:Jr letter cf Oct:oo2!" 6 ccnc. ·~rP..iu~ aborti.cn, o-..e 

of t"t-:e v2.ry im;:>o1:t2nt issu~s in our country today. 

~e i~ tha Co~;r2ss havs no jurisdiction over t~e satter of legal 

~bortious in the State of Nichigan. 'll:ls is so;;t?.i:.;1ir:g ·~hie~ :::.:u..:;t 

be decide,1 by the State Legisl::J.!:ure a:c.d/or by th~ people of ti-l~ 

stat.'.!. 1\.s you indlcated, the people cf th~ State of ~:h:hi v. .:::.:1 

w-ill h-;;ve ::m Oj!portunity in the ~;c;;'J2~oer electic;;n to p::.:>s 

ju~~ij::t~n:: 0::1 the: liber2.liza::.!.on of ti."!~ cbcrtion ol.:t;,; i:1. the Stat::! 

cf ?:iichi;;.J.:t. 

T~1~ f eti~ral gove~we;1t ha.s jcrisdic.tiof! c0n.cernin6 .::.bortio"::.s 0:1!.y in 

th ~:: Di3trict of Cclt:.w'Oia and in certain fed~r-21 in.stallaticr-:s such G5 

r.:ilit.:tr; posts. President ~{ixon h~s ordered t:1.ese in.st<!.ll;_;::io::s to 

ob::y th=:! Lr.-1 of toe st2.tc in "'.Jhic!-1 t~1:: installation is locat~u as f3::::­

as abortion pclicy i3 co~c~raed. I ecdorse this pcsition cf th~ 
Pr~sicient. 

\la~~s t p2rson:J.l r~gardo .. 

Sir2cer:::ly, 

l~rald R. Ford, ~!.C. 

C~F:ri":l 
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A D?\!:I~ISTRATIVELY CO~'TFIDEN"TU1.L 

1\1.E):f ORA "i:\ D U ?vi FOR: PHIL BUCHE)[ 
JH!t: CA ~~NO~ 

~ ..... ._­·-· , 
FR00.ti: JL\1 CONNOR r' 

~ ·-...:~· 

SUBJECT: Abortio:1 

The President reviev:ed your memorandum of January 15 on the abo·.re subject and approved Statement 1 as amended: 

"As ?-:-es~.C.::::'.:.: T. :2.:--::. be:-~ .. :----.:. b;,.- n-l)~ o~:.t1-l :;:_ o.Ciice Lc1 ~?~:o~0 
the: law of the land as interpreted by the Supreme Cou:::-t 
in its 1973 decisions on abortion. In those decisions the 
Court ruled 7-2 that Stc.tes could not interfere "\'tit1:. a 

woman's decision to ha'i.·e an abortion the first three . 
mor1ths . 

.As c.. m2..tter of per son2..l philosophy, ho\~,:ever, nry b c1icf 
is that ·2. remedy should be available in cases of serioLcS 
illness or rape. Person<1.lly I do not favor abortion Oil 
demand .. 

I feel that abortion is a n!atter better decided at the State 
level. v.chile House Minority Leader, I co-sponsored. 
a proposed amendment to the Constitution to permit the 
i~diviclual States to enact legislation governing abortion." 

Please follo·w-up with c.. ppropriate action. 

cc: Dick Cheney 
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ll:argin 15 

Dear : 

QLongr£%5 oi tlje 8niteo §tute~ 
<0ffice of tbe {'-iHnclftp "Reauer 

~<;Jou5e of E.eprtsentatib£5 
wa£>bin~ton. D.t£. 20515 

P.BORTIOI-T - ') 5 Revised. 3/30/73 

Your of recent date concerning 
o~ abor~ion h2S been received. 

.... 
""ne Supreme Court decision 

I agree 1-tith you ~J.d. in ~he election irl l-iicl:.ig2..-'1 last :fall I voted agair~t the referend.~ ccllir.g for l~galizatic~ o: abortion. 
Several states had asked the U.S. Sup~ene Co~t to reco~sid.er its 
decision~ but llZlfortl:!lately tne Court denied the :c1otio!l to 
reconsider its earlier ruling. 

L~erefore, I 2.._~ cos?O~soring a constitutional ~err~ent w~ich >~oul~ alloi-T each sta~e to detern.ine its o;.m rules rega::-dine; the prc.c~ice of abo.::-tion. This :-esolution, H.J.Res. 468, provides that "Hothir:g in this Cor:.stitution shall bar a..J.y S~ate or terri to:::y or the District o:f Col:.:::...oia; "t-;ith :::-ega:-d. to a:.J.y area o·Ier whicl: it has jurisdictior:., ·:rro::J. allo-.-ring, regulating, or pro!libi ting the practice of abortion." 

I vant to th2.n...~ you :fo:::- yc'..lr vie~..rs and. C0!7 ... --::ents, ~'1d. hope ;.rit!l. you 
tha~ a wise a:.'1Q respo~sible revision in the current Court rulins vill co!:.e about. 

Kindes~ regards. 

Sincerely, 

Gerald.. R. Ford» r1.C. 

GRF:DH 
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1 ''i\J.~Tll'LE-

2 ':SECTION 1. Notlliug ill this Cou~Lilulioa sktll bar 

3 auy l::ltate or territory or the Di~trict of Colnmhiil, with 

4 rrgard to any area o\·er wl1ich it bas jmi:-::d ictiou, from 

5 allowing, regulating, or prolJibiLing: the pmctict' of al10rtimt.n 
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Q. (Any question about abortion, i.e., Hyde Amendment, 
Constitutional amendment, etc.). 

A. My position is clear and consistent. 

I am personally opposed to abortion on demand. 
I do not agree with the Supreme Court decision of 
1973. It went too far. 

I think we do have to recognize that there are 
instances where abortion should be permitted such 
as in the case of rape or the illness of the mother. 

I favor a Constitutional amendment that would permit 
individual states to enact abortion laws suitable 
to the citizens of that state. I supported that 
kind of Constitutional amendment as a member of the 
House of Representatives, and I still do. 
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Preliminary Findings: Our initial analysis indicates that 

four agencies have legislative authority for medical services 

which they have interpreted to include authority to permit 

them to fund or provide abortions: HEW, DOD, VA, and Civil 

Service Commission. 

It is worth noting that the Congress has not acted consistently 

to prohibit abortion as a means of family planning. For 

example AID, which has family planning authority, is pro-

hibited by Act of Congress from funding abortion. Similarly, 

in HEW the Congress has prohibited abortion under Title X 

of the Public Health Service Act (Family Planning) but have 

not addressed themselves to family planning under Title XIX 

(Medicaid) or Title XX (Social Services). 

It is also worth noting that the Executive Branch over the 

years has not been consistent. As an administrative matter, 

HEW has decided that abortion can be a reimbursable service 

under Titles XIX and XX. Further, CSA which has legislative 

authority for family planning has acted administratively 

to prohibit the use of CSA funds for any surgical procedures 

intended to cause abortion. 

C(j·~ (, 
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The conference report is not as restrictive as the language 

of the amendment and in some respects is contradictory, 

for example, it indicates that abortion would be permitted 

in cases of rape or incest. 
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September 4, 1976 

NEMORANDUM FOR: JIM CAVANAUGH 
B r'" 

FROM: BOBBIE GREENE KILBERG 

SUBJECT: Solicitor General's Amicus 
Brief in Beal v. Doe 

In his amicus brief, Solicitor General Bark argues 
that the Pennsylvania Medicaid plan satisfied the 
rational basis test for equal protection under the 
Fourteenth Amendment. The respondents have argued 
that the bar on payments for non-therapeutic abortions 
invidiously discriminates bet'N"een "those \'7ho continue 
their pregnancies to birth and those who seek to 
terminate their pregnancies by abortion" and thus 
that the limitation can be justified, if at all, only 
if it promotes a "compelling state interest". Bark 
has responded to this assertion as follows: 

"?:loreover, the fact that a \•loman has a 
qualified right to an abortion does not 
imply a correlative constitutional right 
to free treatment. Individuals presumably 
have a "right" to undergo many recognized 
medical procedures by a licensed physician 
but the Equal Protection Clause does not 
affirmatively require a state to cover the 
costs incurred by indigents in undergoing 
such procedures." 

Attach!Tient 

cc: Philip Buche~ / 
Sarah Massengale 



HENORANDUN FOR: 

FRON: 

SUBJECT: 

Tl-lt:: 'NHIT~ HOUSE 

WASHic~GTON 

September 4, 1976 

JIM CAVANAUGH ~ 

BOBBIE GREENE KILBERGB 

Cases on Federal Funding 
and Abortion 

Sarah Massengale called last evening with the request 
that I provide you this morning with information on the 
amicus curiae brief filed in March, 1976 by Solicitor 
General Bork in the case of Beal v. Doe. The brief 
v1as filed in support of the petitioners request that 
the U.S. Supreme Court grant certiorari to review a 
1975 decision by the Third Circuit Court of Appeals 
that held that the State of Pennsylvania was required 
under the Medicaid program of Title XIX of the Social 
Security Act to pay for non-therapeutic abortions. 
Under Pennsylvania's Hedicaid plan, payments for 
abortions had been limited to those abortions vihich 
were medically indicated, i.e. abortions certified by 
physicians as necessary for the health of the 'i.·JOm::::tn or 
necessary to prevent the birth of an infant with an in­
capacitating deformity or mental deficiency. Medicaid 
payments for abortions that were not required for medical 
reasons had been barred. This limitation had meant, in 
effect, that women covered by Medicaid in Pennsylvania 
who had voluntary, non-therapeutic abortions had to use 
their own money to pay for the abortions. 

In contrast to the Third Circuit decision, the Second and 
Sixth Circuits had ruled that Title XIX permitted state 
Medicaid plans to deny coverage of abortions that were not 
medically necessary. In the 1975 Second Circuit decision 
in Roe v. Norton, the Justice Department filed an amicus 
brier-in which it argued that the Medicaid statute required 
only that necessary medical services be covered. Justice 
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argued that since non-therapeutic abortion2 were not 
"necessary medical services", states should have the 
option to determine for themselves Hhether to include 
those abortions in their Medicaid programs. 

In his amicus brief, the Solicitor General stated- that 
the United States Government believed the Supreme Court 
should review the Beal v. Doe case because of the con­
flicting decisions-or-the lower courts and the substant~al 
importance of the questions presented in the case to the 
fed~~al government's oversight responsibilities under 
Title XIX. The Solicitor General further stated that 
the Government was of the ·-Tie'i.v ·that neither Title XIX of 
the Social Security Act nor the Pourteenth Amendment to 
the U.S. Constitution required a fedPrally-funded state 
Nedicaid program to pay for abortions that were not 
medically indicated. 

The plaintiffs in the Beal v. Doe case had raised the 
issue of both Title XIX and the equal protection clause 
of the Fourteenth Amendment. The U.S. District Court 
for the Western District of Pennsylvania ruled that the 
Pennsylvania limitation of coverage to abortions that are 
medically necessary did not contravene Title XIX but that 
the state restrictio~ as applied during the first trimester 
of pregnancy did deny equal protection since it created 
"an unla'.vful distinction between indigent women ;-:ho choose 
to carry their pregnancies to birth, and indigent women 
who choose to terminate their pregnancies by abortion." 
The defendants appealed to the Third Circuit Court of 
Appeals which held tha.t Title XIX prohibit-s a participating 
state from requiring a physician's certification of 
medical necessity as a condition for funding during both 
the first and second trimesters of pregnancy. In light 
of this disposition, the court found it unnecessary to 
address the constitutional question. Though the Second 
and Sixth Circuits had ruled upon the statutory question, 
the Solicitor General's amicus brief addressed itself 
to both the statutory and constitutional questions since 
they were both raised by the respondents in opposing the 
granting of certiorari. 
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The Solicitor General's Office has informed me that the 
U.S. Supreme Court has accepted certiorari in Beal v. Doe 
but has not yet heard oral arguments on the merits. I~ 
is also my understanding that the Solicitor General's 
Office has decided not to file a separate brief on the 
merits but I am attempting to double-check this. 

The only other federal funding cases which I am aware of 
involve hospitals and raise the general question of 
whether a hospital that provides obstetric services is _ 
required as a result of the 1973 Supreme Court abortion 
decisions to also permit abortions to be performed on 
their premises. Generally, the lower courts have found 
that public hospitals do have a duty to permit abortions 
to be performed on their premises but that private hos­
pitals do not. On December 1, 1975, the Supreme Court 
refused to hear a challenge to a 1973 statute that per­
mitted federally aided private hospitals to decline, on 
either religious or moral grounds, to permit abortions or 
sterilizations. The specific case involved a hospital 
in Montana run by a Roman Catholic Order. 

Most of the litigation in regard to private hospitals has 
turned on the question of government funding and "state 
action." The prevailing, though not unanimous, v.i.e\v of 
the lower courts has been that the 1973 Supreme Court 
abortion decisions prohibit only state-imposed bars to 
abortion and do not cover bars imposed by private groups. 
Most courts have held that even when the private hospitals 
have sizable government funding, this funding is not 
sufficient "state action" to bring the hospitals \•7ithin 
the laH. 

You may be interested to know that when Supreme Court 
Justice Stevens was on the Seventh Circuit Court of 
Appeals he wrote the majority opinion in the 1973 case of 
Doe v. Bellin Memorial Hospital. In that case the Seventh 
Circuit held as follows: 

(1) that a private hospital, by accepting funds 
under the Hill-Burton Act, did not surrender its 
right to determine whether it would accept abortion 
patients; and 
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(2) that notwithstanding the acceptance by private 
hospital officials of financial support from both 
Federal and state governments and the detailed 
regulation of the hospital by the state, implemen­
tation of private hospital rules relating to abortions 
did not constitute action ''under color" of state 
law within the meaning of civil rights statutes, 
in the absence of a showing that the state sought 
to influence hospitals' policy respecting abortions 
either by direct regulation or by discriminatory 
application of its powers or benefits. 

Philip Buchen 
Sarah Massengale V"" 
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THE WHITE HOUSE 

WASHINGTON 

September 7, 1976 

MEMORANDUM FOR THE 

FROM: JIM 

SUBJECT: Letter ohn D. Rockefeller, III 

Attached is a letter from John D. Rockefeller, III! 
to you about your position on abortion. 

attachment 
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Room. 5600 

PERSONAL 

Dear Mr. President: 

;1 0 Ho ckc f<'ll e r· Plu /. a 
1\c wYork,I\ .Y. 1002 0 

Cir-c l e 7-37.00 

Augus·t 31, 1 976 

For many ·years now the world population problem has· 
been a major interest and concern of mine. As you may re­
member in the early 1970's I was chairman of the Comro.ission 
on Population Growth and the American Future established by 
the Congress. Because of this long-time exposure, I am 
fully informed about abortion and its relationship to society 
today. 

I would also mention that all my life I have been a 
Republican although sometimes independent as a voter. Like 
so many Americans, I felt a satisfaction and a lift when you 
were sworn in as President. 

With this background, as you can imagine I am dis­
tressed to find that our party appears to be rapidly b e coming 
the party opposed to a woman's right to choose abortion. I 
say this because of the Republican platform, Senator Dole's 
record, the Hyde ~mendment to the H&l/Labor appropriations 
bill and, if I may say so, your own position on the subj e ct. 

I realize that legalized abortion raises difficult 
questions for those in political life. Hml/ever I have come 
to realize that most public officials voting f or a \1/0man' s 
right to choose an abortion are voting from conviction, 
from concern for the welfare of our society, particularly 
of Homen; that most p ublic officials who oppose legalized 
abortion are voting primarily from fear, fear engendered 
:by the pressure of s mall, \1/ell organized, '1.1/ell financed 
groups which threaten to prevent their re-election. 

It must be remembered that until recently abortion 
was illegal in most of the 'l.vorld but widely practiced under 
unsafe conditions in spite of the risk of such an operation. 
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The situation is very much the same today in many South Amer­
ican countries \vhere abortion continues to be illegal. vihen 
I visited Colombia, I was told that there is one abortion for 
every two live births. In Hexico I was told that there are 
more than half a million illegal abortions performed every 
year, and in Chile I was told hospital admissions caused by 
illegal abortions gone wrong exceed 50,000 a year .. 

\1:hat I am saying is that the issue we are facing today 
in this country as elsewhere is not whether abortion will_be 
eliminated but rather \vhether it v1ill be safe. If we make 
the mistake of reverting back to illegal status for abortions, 
we will be forcing poor people to seek unsafe abortions while 
the wealthy have the means to obtain expert medical attention. 

I hope you will be understanding of my writing so 
frankly. To me the question of legal abortion is one of the 
most important .questions facing our society today. Your 
leadership in relation to it is badly needed. The majority 
of American women, including catholics, want the freedom to 
choose. This is the way it should be, it must be, in a democ­
racy such as ours. 

May I suggest, Hr. President, that you assign one of 
your most trusted advisors the responsibility of preparing 
an indepth report for you on the basic facts relating to 
abortion. ·ohen this issue is approached objectively and un­
emotionally it becomes clear tha·t much more than the life of 
the fetus is involved. 

I am enclosL~g a brief statement I wrote on 
which appeared in the June 21st issue of NEV7SHEEK. 
should say that I am taking the liberty of sending 
this letter to .t-lrs. Ford. 

With warm best wishes, I am 

The President 
The 11:hi te House 
washington, D. c. 20500 

Sincerely, 

abortion 
Also I 

a copy of 

u 
3rd 
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Reprinted from the issue of June 21, 1976 

John D. Rockefeller 3d 

No Retreat on Abortion 

I t is ironic that in this Bicentennial year 
there is a strong effort across the 

nation to tum the clock back on an 
important social issue. Ever since the 
Supreme Court legalized abortion in 
January 1973, anti-abortion forces have 
been organizing to overturn the deci­
sion. They have injected the issue into 
the campaigns of 1976, including the 

- appearance of a Presidential candidate 
who ran on the single issue of opposition 
to abortion. 

There have been efforts within the 
Congress to initiate a constitutional 
amendment prohibiting abortion. There 
is litigation being pressed in state courts 
and appeals to the Supreme Court. Last 
November the National Conference of 
Catholic Bishops issued a "Pastoral Plan 
for Pro-Life Activities" calling for a 
wide-ranging anti-abortion effort in ev­
ery Congressional district, including 
working to defeat any congressman who 
supports the Supreme Court decision. 

Those who oppose abortion have won 
the battle of the slogans by adopting 
"Right to Life" as theirs. And, by concen­
trating on the single issue of the fetus, 
they have found abortion an easy issue to 
sensationalize. Thus, they have tended 
to win the publicity battle, too . 

CONSCIENCE AND COERCION 

In contrast, those who support legal­
ized abortion-and opinion polls dem­
onstrate them to be a majority-ha\·e 
been comparatively· quiet. After all, they 
won their case in the Supreme Court 
decision. Legalized abortion is the law of 
the land. It is also in the mainstream of 
world opinion. The number of countries 
where abortion has been broadly legal­
ized has increased steadily, today cover­
ing 60 per cent of the world population. 

In this situation, there is a natural 
tendency to relax, to assume that the 
matter is settled and that the anti­
abOition clamor will eventually die 
down. But it is conceivable that the 
United States could become the first 
democratic nation to tum the clock back 
by yielding to the pressure and reversing 
the Supreme Court dec·ision. In my 
judgment, that would be a tragic mistake. 

The least that those who support legal­
i;zed abortion should do is try to clarify 
the issue and put it in perspective. The 
most powerful arguments about abortion 
are in the field of religious and moral 

principles-and th is is where the oppos­
ing views clash head-on. Abortion is 
against the moral principles defended by 
the Roman Catholic Church, and some 
non-Catholics share this viewpoint. But 
abortion is not against the principles of 
most other religious groups. Those op­
posed to abortion seek to ban it for 
everyone in society. Their position is 
thus coercive in that it would restrict the 
religious freedom of others and their 
right to make a free moral choice. In 
contrast, the legalized abortion view­
point is non-coercive. No one would 
think of forcing anyone to undergo an 
abortion or forcing doctors to perform the 
procedure when it violates their con­
sciences. Where abortion is legal, every­
one is free to live by her or his religious 
and moral principles. 

SAFETY VS. DANGER 

There are also strong social reasons 
why abortion should remain legalized. 
In a woman's decision to have an abor­
tion, there are three key considera­
tiDns-the fetus, the woman herself, and 
the future of the unwanted child. Abor­
tion opponents make an emotional ap­
peal based on the first consideration 
alone. But there is steadily growing un­
derstanding and acceptance of a wom­
an" s fundamental right to control what 
happens to her body and to her future. 
In the privacy of her own mind, and 
with whatever counseling she seeks, 
she has the right to make her decision, 
and no one is better qualified. If she is 
denied that right, the result may well be 
an unwanted child, with all the attend­
ant possibilities of abuse and neglect. 

Finally, as a practical matter, legaliza­
tion of abortion is a much more sound and 
humane social policy than prohibition. 
Banning abortions does not eliminate 
them; it never has and it never will. It 
merely forces women to go the dangerous 
route of illegal or self-induced abortions. 
Even worse, it makes abortion a "rich­
poor" issue. At a high price, a well-to-do 
woman can always find a safe abortion . 
But, unable to pay the price, the poor 
woman all too often finds herself in in­
competent hands. 

Experience in three Catholic coun­
tries of Latin America that I visited 
provides dramatic evidence of a high 
incidence of abortion even when it is 
against the law. Estimates are that there 

is one abortion for 
every two live births 
in Colombia, and 
that more than half a 
million illegal abor­
tions are performed 
every year in Mexi­
co. In Chile, hospi­
tal admissions caused by illegal abor­
tions gone wrong exceed 50,000 per year. 

In contrast, the access to safe proce­
dures in the United States has resulted in 
a drastic decline in deaths associated 
with abortion. In the period 1969-74, 
such deaths have fallen by two-thirds . 
Statistics also strongly suggest that about 
70 per cent of the legal abortions that 
have been performed would still have 
occurred had abortion been against the 
law. The only difference is that they 
would have been dangerous operations 
instead of safe ones. 

When you combine the re ligious, mor­
al and social issues raised above with the 
fact that women need and will seek 
abortions even if they are illegal, the case 
for legalized abortion is overwhelming. 
We dare not tum the clock back to the 
time when the religious strictures of one 
group were mandatory for everyone­
not in a democracy. 

A PLEA FOR FREEDOM 

We must uphold freedom of choice. 
Moreover, we must work to make free 
choice a reality by extending safe abor­
tion services throughout the United 
States. Only one-fourth of the non­
Catholic general hospitals and one-fifth 
of the public hospitals in the country 
now provide such services. It is still 
extremely difficult to have a legal and 
safe abortion if you are young or poor or 
live in a smaller city or rural area . 

On a broader front, we must continue 
the effort to make contraceptive methods 
better, safer and more readily available 
to everyone. Freedom of choice is cru­
cial, but the decision to have an abortion 
is always a serious matter. It is a choice 
one would wish to avoid. The best way to 
do that is to avoid unwanted pregnancy 
in the first place. 

john D. Rockefeller 3d is chairman 
of the Population Council and headed 
the recent Presidential Commission on 
Population Growth and the American 
Fttttlre . 
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MEMORANDUM FOR: 

FROM: 

SUBJECT: 

THE WHITE HOUSE 

WASHINGTON 

September 10, 1976 

PHIL BUCHEN 
ROBERT T. HARTMANN 
JACK MARSH 
MAX FRIEDERSDORF 
JIM LYNN 
DAVE GERGEN 

JIM CANNON 

Draft Presidential Letters on Abortion 

Attached for your comments and recommendations are two 
draft letters on the President's position on abortion to be 
used by the correspondence section in replying to letters 
on abortion. One is for the President's signature, the other 
for Roland Elliott's. 

Could you please reply to Sarah Massengale, Room 220, Ext. 6776 
by Tuesday, September 14, close of business. 

Thank you. 

(i'j/(.. /.: 



DRAFT 

Dear : 

THE WHITE HOUSE 

WASHINGTON 

Thank you very much for your letter on the proposed 

Human Life Amendments to the United States Constitution. 

As President~! am bound by my oath of office to uphold the 

law as it was interpreted by the Supreme Court in the 1973 

decisions on abortion. As a matter of personal philosophy, 

however, I am opposed to abortion on demand and am on record 

supporting a Constitutional amendment that would return the 

power to legislate on this matter to each state. My belief 

is that abortion should be available only in very limited 

cases. 

At the recent Eucharistic Congress in Philadelphia 

I expressed my concern over the growing irreverence for life. 

I am enclosing a copy of my remarks for you. 

I appreciate your taking the time to express your 

views on this important subject. 

Sincerely, 

Gerald R. Ford 

-------
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THE WHITE HOUSE 

WASHINGTON 

DRAFT 

Dear 

President Ford has asked me to thank you for your 

thoughtful message concerning the abortion issue. He 

appreciates the concern which prompted you to share your 

views on this matter. 

As you know, the President is bound by his oath of 

office to uphold the law as it was interpreted by the Supreme 

Court in the 1973 decisions on abortion. As a matter of 

personal philosophy, however, he has expressed his opposition 

to abortion-on-demand, and has been on record supporting a 

Constitutional Amendment that would return the power to 

legislate on this matter to each state. He feels strongly 

that abortion should only be available in very limited cases. 

At the recent Eucharistic Congress in Philadelphia, the 

President expressed his concern over the growing irreverence 

for life. I am enclosing a copy of his remarks on that occasion. 

The President is determined to do his best to serve the inter-

ests of all the American people. Toward this end he sincerely 

appreciates hearing from concerned citizens like you. 

Sincerely, 

Roland Elliott 
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FROM: 

SUBJECT: 

THE WHITE HOUSE 

WASHINGTON 

September 10, 1976 

PHIL BUCHEN 
ROBERT T. HARTMANN 
JACK MARSH 
MAX FRIEDERSDORF 
JIM LYNN 
DAVE GERGEN 
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Draft Letters on Abortion 

Attached for your comments and recommendations are two 
draft letters on the President's position on abortion to be 
used by the correspondence section in replying to letters 
on abortion. One is for the President's signature, the other 
for Roland Elliott's. 

Could you please reply to Sarah Massengale, Room 220, Ext. 6776 
by Tuesday, September 14, close of business. 

Thank you. 
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WASHING T ON f THE WHITE HOUSE 

MEMORANDUM FOR: 

FROM: 

SUBJECT: 

September 16 , .9~S._q) 17 
tt~.1 7 24 

JIM 

JIM 

Use 

CANNON 

CAVANAI~ ~ 
of Fed~unds for Abortions 

The President would like to see the Domestic Council 
study relating to the use of Federal funds for 
abortions prior to the time he has to act on the 
Labor-HEW appropriation bill. 

Paul O'Neill thinks that that bill should be here 
in the next day or two. 

1Y 
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THE WHITE HOUSE I NFORL'1ATION 
WAS H IN GTON 

September 18, 1976 

MEMORANDUM FOR THE 

FROM: JIM CAN 

SUBJECT: Abortions 

As you know, Congress has passed the Labor--HEW Appropri­
ations bill which includes an amendment restricting federal 
funding of abortions. 

While the Conference report needs to be studied to determine 
the full implications of the language in question, the bill 
effective lY. says that no funds in the ~ppropriation can be 
used for abortions "except where the life of the mother 
would be endangered if the,fetus were carried to term.'' 

We have initiated the study you discussed with the Bishops 
and will have a preliminary report to you Tuesday, September 21. 
Our best estimate a~ this time is that approximately 250,000 
to 300,000 abortions are funded by $45 to $55 million of the 
appropriations affected by this amendment. These, however, 
are unrefined esti~ates and they require much additional 
analysis and c areful interpretation. 
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T HE WHI T E HOUS E INFOill1ATION 

WASriNCTO"J 

September 21, 1976 

.r-1EHORANDUM FOR THE PRES I DENT 

FROM: 

SUBJECT: 

JIM CANN~~ 
Study oQderal Funding for Abortions 

This is a preliminary report on federal funding for abortions. 

Background: On September lOth, in a meeting with the Catholic 

Bishops, the question of the use of federal funds for abortions 

was discussed. You indicated that you were directing the 

Domestic Council and the Counsel's Office to study this issue. 

Purpose of the Study: The purpose of this study is to deter­

mlne what current laws do permit the use of federal funds for 

abortions and to submit an evaluation of whether these funds 

are used for abortions in ways that exceed the minimum required 

by law. 

Description: This study of the use of federal funds for 

abortion is focusing on three basic elements: 

The number of federal programs which make available 

funds for abortion and the number of abortions provided 

by these programs; 

What is the statutory authority, or other legal basis, 

for the availability of funds for abortion under the 

various federal programs; and 

An evaluation of whether the availability of funds 

under the various federal programs goes beyond the 

statutory or other legal minimum requirements. 

All of the federal departments and agencies that have such 

programs have been directed to provide pertinent information. 

Our initial review of available data indicates that the figures 

are so scattered, diffused and incomplete that \ve will never 

get precise answers to your questions. However, in order to 

get a thorough, objective and accurate report, we will have to 

address the following difficulties: ----
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The diverse number of federal departments, agencies 
and programs which have some authority for funding 
abortions; 

The variety of legal interpretations in different 
jurisdictions and under diverse authorities; and 

Precise statistics on the number of abortions are 
difficult to verify because: 

a) The different requirements for record keeping 
under the various federal programs 'tvhich fund 
abortions; and 

b) Abortions may be provided and recorded under 
different medical diagnosis. 

Legal History: The Supreme Court first ruled on the issue of 
abortion on January 22, 1973 in two concurrent decisions. The 
Court held 7-2 in both cases that on the basis of a constitu­
tional right to privacy States could not interfere with the 
decision of a woman and her doctor to terminate a pregnancy 
during its first three months. Further, while States could 
exercise some control over abortion in the second three months, 
on the basis of a legitimate state interest, they could consti­
tutionally ban abortion only in the last trimester. 

A majority held that the historic rationale for laws controlling 
abortion -- to protect the health and safety of a woman -- no 
longer applied during the early stages of pregnancy. 

But key questions remained unanswered, including the difficult 
legal question of when life actually begins. 

Pending Supreme Court Ruling: The Supreme Court has accepted 
certiorari to a 1975 decision by the Third Circuit Court of 
Appeals which held that the State of Pennsylvania was required 
under Medicaid to pay for non-therapeutic abortions. A 
memorandum on the case is attached at Tab A. This decision 
could support the concept that abortions should be available 
regardless of ability to pay, an issue that is raised in this 
year's Labor-HEW appropriations abortion amendment. 

The Court, which will convene in October, has not yet heard 
oral arguments on the merits. The Solicitor General did file 
an amicus curiae brief in March, 1976, supporting Pennsylvania's 
request for review and its position that the state is not 
required to pay under Medicaid for non-therapeutic abortion 
(i.e. abortion on demand). The Solicitor General stated that 
neither Title XIX of the Social Security Act nor the Fourteenth 
Amendment to the U.S. Constitution required a federally-funded 
state Medicaid program to pay for abortions that were not 
medically indicated. 
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Specifically in regard to the Fourteenth Amendment, the 
Solicitor General argued as follows: 

Moreover, the fact that a woman has a qualified 
right to an abortion does not imply a correlative 
constitutional right to free treatment. Individuals 
presumably have a "right" to undergo many recognized 
medical procedures by a licensed physician but the 
Equal Protection Clause does not affirmatively require 
a state to cover the costs incurred by indigents in 
undergoing such procedures. 

1977 Labor-HEW Appropriations: As you know, the Labor-HEW 
Appropriat1ons bill includes an amendment restricting federal 
funding of abortions. The effect of this provision is that 
no funds in the appropriation can be used for abortions 
"Except where the life of the mother would be endangered if 
the fetus were carried to term". 

The conference report is not as restrictive as the language 
of the amendment and in some respects is contradictory; 
for example, it indicates that abortion would be permitted 
in cases of rape or incest. 

The Conference Report states: 

It is the intent of the Conferees to limit the financing 
of abortions under the Medicaid program to instances 
where the performance of an abortion is deemed by a 
physician to be of medical necessity and to prohibit 
payment for abortions as a method of family planning, 
or for emotional or social convenience. It is not our 
intent to preclude payment for abortions when the life 
of the woman is clearly endangered, as in the case of 
multiple sclerosis or renal disease, if the pregnancy 
were carried to term. Nor is it the intent of the 
Conferees to prohibit medical procedures necessary 
for the termination of an ectopic pregnancy or for the 
treatment of rape or incest victims; nor is it intended 
to prohibit the use of drugs or devices to prevent 
implantation of the fertilized ovum. 

At issue here is whether the federal government will pay for 
non-therapeutic abortions for the poor. 
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Preliminary Findings: 

A. Current Policies: Our initial analysis indicates that 
four agencies have legislative authority for medical services 
which they have interpreted to include authority to permit 
them to fund or provide abortions: HEW, DOD, VA, and Civil 
Service Commission. 

It is worth noting that the Congress has not acted consistently 
to prohibit abortion as a means of family planning. For 
example, AID, which has family planning authority, is prohibited 
by Act of Congress from funding abortion. Similarly, in HEW 
the Congress has prohibited abortion under Title X of the 
Public Health Service Act (Family Planning) but has not 
addressed this issue in family planning under Title XIX 
(Medicaid) .or Title XX (Social Services). 

It is also worth noting that the Executive Branch over the 
years has not been.consistent. As an administrative matter, 
HEW has decided that abortion can be a reimbursable service 
under the family planning section of Title XX. CSA, however, 
which has legislative authority for family planning has acted 
administratively to prohibit the use of CSA funds for any 
surgical procedures intended to cause abortion. 

In December 1975, HEW, in order to comply with its General 
Counsel's interpretation of the Supreme Court decision, ordered 
all PHS facilities to provide abortions as a normal medical 
procedure in all states. Previously this procedure was not 
available where prohibited by State law, even if the State law 
was unconstitutional. 

In March 1971, as a result of an Executive Order by President 
Nixon, the Secretary of Defense directed that military medical 
facilities should observe applicable state laws regulating 
abortion procedures in military medical facilities. In 
September, 1975, in order to comply with the Supreme Court 
decision of 1973, upon the ruling of its General Counsel, 
DOD ordered all military facilities to provide therapeutic 
abortions as a normal medical service for its beneficiaries 
and their dependents. Outside of military medical facilities, 
abortions are provided under the CHAMPUS program where this 
practice is consistent with State law. 

~ / . 
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The VA provides therapeutic abortions for a veteran when the 
procedure approved by a properly constituted VA medical 
board. Under the VA CHAMPUS program, survivors and dependents 
of veterans who are or were totally disabled from a service­
connected disability can receive either therapeutic or 
non-therapeutic abortions. This is the same benefit provided 
certain dependents and survivors of active duty and retired 
members of the Armed Forces under the CHAMPUS program and in 
fact is administered by CHAMPUS as a result of a DOD/VA 
agreement. 

Under the Federal Employees Health Benefits Program the Civil 
Service Commission provides abortion benefits for all covered 
Federal employees and their families through the payment of 
group health insurance premiums. 

B. Current Practices: It is estimated that HEW is currently 
financing between 250,000 and 300,000 abortions annually at a 
cost of $45-55 million. No information exists for departmental 
programs separating therapeutic from non-therapeutic abortions. 

The Social and Rehabilitation Service provides most of 
the funding for abortion services under Social Security 
Act Title XIX (Medicaid) and Title XX (Social Services). 
Expenditures for such abortion procedures must be 
estimated since Social Services and Medicaid data 
are not available on diagnostic or clinical classifi­
cation or surgical or medical procedures. 

The Indian Health Service (IHS) provides comprehensive 
health services to American Indians and Alaskan natives. 
During fiscal year 1973, the IHS provided approximately 
$750,000 for an estimated 3,100 abortion procedures. 

The Bureau of Medical Services estimates that in Public 
Health Service hospitals approximately $34,000 was 
expended for abortion services in such hospitals during 
fiscal year 1974. 

In calendar year 1975 DOD provided 6,849 abortions in its own 
facilities and 13,087 through CHAMPUS at an estimated cost of 
$9 million. 

During FY 76 only one veteran received a therapeutic abortion 
in a VA hospital. Figures for dependents and survivors of 
veterans are not kept separately from the CHAMPUS program 
and are included with the DOD statistics. 
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The Federal Employees Health Benefits Program administered 
by the Civil Service Commission is the single largest insured 
group in the nation. There are no separately kept statistics 
on the utilization of federal employee health benefits for 
abortions. 

Comments: The study is underway and we are proceeding to sort 
out the legal issues and the details of current practices 
under existing Federal programs. 

The question of sorting out the statistics on what is the 
current use of Federal funds for abortions will of necessity 
involve a good deal of estimating. We will seek to provide 
the most sound and responsible estimates that can be arrived 
at. 

Initial analysis indicates that in some cases it may be 
difficult to determine the legal minimum requirements. 

It is worth noting that the immediate legal context is 
subject to change by: 

a) Supreme Court decision in regard to the Pennsylvania 
case over the required use of medicaid funds for 
abortions, 

b) Final resolution of the "Hyde" amendment in the Labor­
HEW Appropriations bill and subsequent legal challenges 
to that provision. 

In effect, the key question of federal funding for abortions 
will in most instances crystalize into whether the poor are 
denied a medical service which is available to the rest of 
the population. 

Summary: We can, at this stage, report that: 

1. The data base in regard to funding abortions is 
incomplete and confusing. 

2. The legal basis for much of this funding is not always 
clear and is in a process of change. 

3. Both Congressional and Executive Branch actions have 
lacked consistency. 

4. The key issue is whether the federal governmern· ·~ 
pay for non-therapeutic abortions for the pooru.~·' 0 ~~ 
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Scp~cmLcr 4, 1976 

I-lEi'lORANDUM FOR THE FILES y 
0 j\ 

FROM : BOBBIE GREENE KILBERGV 

SUBJECT: Beal v . Doe and Other Cases Involvincr 
GOV8rnme~Funding and Abortion -

This is to provide information on the amicus curiae 
brief file in March , 1976 by Solicitor Ge~eral Bork 
in the case of Beal v. Doe . The brief was filed in 
support of the petitioners reques·t that the U. S. 
Supreme Court grant certiorari to review a 1975 deci­
sion by the Third Circuit Court of Appeals that held 
that the State of Pennsylvania was required under the 
Medicaid program of Title XIX of the Social Security 
Act to pay for non-therapeutic abortions. Un~cr 

Pennsylvania ' s Medicaid plan , payments for abortions 
had been l imited to those abortions which were medically 
indicated , i-~ -, abortions certified by physicians as 
ne cessary for the health of the woman or necess~ry to 
prevent the birth of an infant with an i ncapaciLaLing 
d eformity or mental deficiency . Medicaid payments for 
abortions that were not required for medical reasons 
had been barred . This limitation had meant , in effect , 
that women covered by Medicaid in Pennsylvania who had 
v oluntary , non-therapeutic abortions had to use their 
own money to pay for the abortions . 

I n contrast to t he Third Circuit decision , the Second 
and Sixth Circuits had ruled that Title XIX permitted 
State Medicaid plans to deny coverage of abortions that 
were not medical l y necessary . In the 1975 Second Circuit 
decision in Roe v . Norton , the Justice Departme nt filed 
an amicus brief in which it arqued that t~e f.iedicaid 
statute required only that necessary medical services 
be covered . Justice argued that since non-therapeutic 
abortions '.\'ere not "neccssar:i medicu.l s e rvices ", stu tcs 
sho nld hc:tve the option to determine for themselves 
\·:h c~ ther to include those abortions in their ~lcdica.id 
pro ~;rams. 
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In his an1icus brief , the Solicitor GencraJ sto t cd that 
i.~he United States Govcrmncn t believed the Supreme Cour L 
should review the Beal v. Doe case because of th~ con­
flicting decisio:1s Ofthc lower courts and the c~ubstantial 
importance of the questions presented in the case to the 
federal government ' s oversight responsibilities under 
Title XIX . The Solicitor General further stated that 
the Government was of the view that neithe r Title XIX 
of the Social Security Act nor the Fourtee nth Amend-
ment to the U. S . Constitution required a federally-
funded state Medicaid program to pay for abortions 
that were not medically indicated. Spec i fi cally in 
regard to the Fourteenth Ar.1endment , the Solici-tor 
General argued as follows : 

Moreover , the fact that a woman has a qualified 
right to an abortion does not imply a corre lative 
constitutional right to free treatment. Individuals 
presumably have a "right " to undergo Til.any recognized 
medical procedures by a licensed physician b'.lt 
the Equal Protection Clause does not affirmative ly 
require a state to cover the costs incurred by 
indigents in undergoing such procedures. 

The plaintiffs in the Beal v . Doe case had rais ed the 
issue of both Title XIX c-md the equaJ pro~ectio:-1 clause 
of the Fourteenth Amendment . The U.S. District Court 
for the Western District of Pennsylvania r uled that the 
Pennsy lvania limitation of coverage to abortions that 
are medically necessary did not contravene Titl e XIX 
but that the state restriction as applied during the 
first trimester of pregnancy did deny equal protection 
since it created "an unlawful distinction bet\-Jeen 
indigent women who choose to carry their pregnancies 
to birth, and indigent women who choose to terminate 
their pregnancies by abortion ." The d efendants 
appealed to the Third Circuit Court of Appeals which 
held that Title XIX prohibits a participating state 
from requiring a physician's certification of medical 
necessity as a condition for funding during both the 
first and s econd trimesters of pregnancy. In light 
o f this disposition, the court found it unnecessary 
to address the constitutional question . Though the 
Second and Sixth Circuits had ruled upon the statutory 
question , the Solicitor Gcn~ral ' s nmicus bri ef Rddrcsscd 
i ~~;c~ l f ~o both the stc1 t utory c:nd cons t;i teti on.::tl _ q ue!F_j- \ti~ 
t l. Ono:~ S.lnce th c: y Here. ' both ral .:~cc1 by tne rcsr,..:mdc::nt_ '\-~ (IJC . - ' • f'" . . ~ • lr. o rJpOslng tnc grant l ng o>: ccrt.I.oru.-r-1. ~· ~. 
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The :'3upreme Court has accepL-cd C('rUOLlri in Beu.l v . 
Doc but has not yet heu. rcl oru.l arguments on t11 c riie :c its . 

Government funding also is involved in a group of cases 
involving the general question of whether hospitals that 
provide obstetric servjces are required as a result of 
the 1973 Supreme Court abortion decisions to permit 
abortions to be performed on their premises . Generally , 
the lower courts have found that public hospitals do 
have a duty to permit abort ions -to be perforrned on 
their premises but that private hospitals do not . 
Most of the litigation in regard to private hospitals 
has turned on the question of government funding and 
"state action ". The prevailing , though not unanimous , 
view of the lower courts has b een that even when 
p r ivate hospitals have sizable government funding , 
thi s funding is not sufficient "state action " to 
require those hospitals to accept abortion patients , 
absent a shmving that the s -tate sought to influence 
a hospital ' s policy respecting abortions either by 
direct regul ation or by discriminatory application 
of its powers or benefits . In addition , on December l, 
1975, the Supreme Court refused to h ear a challenge to 
a 1973 Federa l statute that permitted federally aided 
private hospitals to decline , on either religious or 
moral grounds , to permit abortions o r sterilizations . 

• -;r:o• .,...;r 
..,:; . ,J , 



TH E \NHITE HOUS E INFORMATION 

WASH IN GTON 

September 21, 1976 

MENORANDUM FOR THE PRESIDENT 

FRON: JIM CANNON 

SUBJECT: Study of Federal Funding for Abortions 

This is a reliminar r~Rort. on federal funding for abortions'. 

Background: On September lOth, in a meeting with the Catholic 
Blshops, the question of the use of federal funds for abortions 
was discussed. You indicated that you were directing the 
Domestic Council and the Counsel's Office to study this issue. 

~ose of the Study: The purpose of the Study is to deter­
mine\the current availability of federal funds for abortions 
and to submit an evaluation of whether these funds are used 
for abortions in ways that exceed the minimum required by law. 

~ 
Description: m~&t ~ the use of federal funds for 
abortion is focusing on three basic <i;jJ< st i1111Srt El.£:M<:wr.(; 

The number of federal programs which make available 
funds for abortion and the number of abortions provided 
by these programs; 

What is the statutory authority, or other legal basis, 
for the availability of funds for abortion under the 
various federal programs; and 

An evaluation of whether the availability of funds 
under the various federal programs goes beyond the 
statutory or other legal minimum requirements. 

All of the federal departments and agencies that have such 
programs have been directed to provide pertinent information. 
To complete this compilation of information, and the subsequent 
analysis, it will be necessary to overcome several complexities 
in order to have a thorough, objective and accurate report: 

The diverse number of federal departments, agencies 
and programs which have some authority for funding 
abortions. 
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The variety of legal interpretations in different 
jurisdictions and under diverse authorities. 

Precise statistics on the number of abortions are 
difficult to verify because: 

a. The different requirements for record keeping 
under the various federal programs which fund 
abortions. 

b. Abortions may be provided and recorded under 
different medical diagnosis. _ 

&1a ..J.JI. ft. 
Legal History: The Supreme Court fir~aced · the iSSue of 

abortion and ruled on January 22, 1973 on two concurrent 

decisions on abortion. The Court held 7-2 in both cases that 

the States could not interfere with the decision of a woman 

and her doctor to terminate a pregnancy during its first three 

months. Further, while States could exercise some control over 

abortion in the second three months, they could constitutionally 

ban abortion only in the last trimester. 

A majority held that the historic rationale for laws controlling 

abortion -- to protect the health and safety of a woman -- no 

longer applied during the early stages of pregnancy. fP But key 

questions remained unanswered. The Court did not find whether 

or not an unborn child is a ''person" entitled to constitutional 

protection or resolve the question of when life actually begins. 

Pending Supreme Court Ruling: The Supreme Court has accepted 

certiorari to a 1975 decision by the Third Circuit Court of 

Appeals that held that the State of Pennsylvania was required 

under Medicaid to pay fo~n-therapeutic abortions. A 

memorandum on the case is - attached at Tab A. This decision LA '. •J 

supports the concept that abortions should be available ~~ 

regardless of ability to pay, an issue ~ lS rai sed in this 

year's Labor-HEW appropriations abortion amendment. 

\JiG\l • 
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Fourteenth Amendment to the U.S. Constitution required a 
federally-funded state Medicaid program to pay for abortions 
that we re not medically indicated. 

Specifically in regard to the Fourteenth Amendment, the 
Solicitor General argued as follows: 

Moreover, the fact that a woman has a qualified 
right to an abortion does not imply a correlative 
constitutional right to free treatment. Individuals 
presumably have a "right" to undergo many recognized 
medical procedures by a licensed physician but the 
Equal Protection Clause does not affirmatively require 
a state to cover the costs incurred by indigents in 
undergoing such procedures. 

1977 Labor-HEW Appropriationr.: As you know, the Labor-HEW 
Appropriations bill includes an amendment restricting federal 
funding of abortions. The effect of this provision is that 
no funds in the appropriation can be used for abortions 
"Except where the life of the mother would be endangered if 
the fetus were carried to term". 

Further, the Conference Report states: 

It is the intent of the Conferees to limit the financing 
of abortions under the Medicaid program to instances 
where the performance of an abortion is deemed by a 
physician to be of medical necessity and to prohibit 
payment for abortions as a method of family planning, 
or for emotional or social convenience. It is not our 
intent to preclude payment for abortions when the life 
of the woman is clearly endangered, as in the case of 
multiple sclerosis or renal disease, if the pregnancy 
were carried to term. Nor is it the intent of the 
Conferees to prohibit medical procedures necessary 
for the termination of an ectopic pregnancy or for the 
treatment of rape or incest victims; nor is it intended 
to prohibit the use of drugs or devices to prevent 
implantation of the fertilized ovum. 
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ii!iimina r y SM~; Our ~l analysis indicate s tha t 
< agenci e s cl have legislative authority that would 
pe r mit the m to fund or provide abortions: HEW, DOD, VA, 
Civil Service Commission, and CSA. CSA, however, has issued 
a directive that no project funds shall be expended for any 
surgical procedures intended to cause abortions. AID, 
which has family planning authority, is prohibited by Act 
of Congress from funding abortions. 

Jll~ 

HEW- reimburses- states for abortions under Medicaid (Title XIX) 
and under Social Services (Title XX). Under these programs, 
since the states are permitted to establish their own eligi­
bility and ~ayment criteria, there are in.fact ~:ent 
~..-o~raFRs wh~ eh fu l Uret Comp l lcat es analysls and eval"Ua 
In December 1975, HEW, in order to comply with the Supreme 
Court decision, ordered all PHS facilities to provide 
abortions as a normal medical procedure in all states. 
Previously this procedure was not available where prohibited 
by State law, even if the State law was unconsti tutiona·l. 

It is estimated that HEW is currently financing between 250,000 
and 300,000 abortions annually at a cost of $45-55 million. 

~ The prepon~erance of funding is under Social Security Act 
Title XIX (Medicaid). No information exists for departmental 
programs separating therapeutic from non-therapeutic abortions. 

The Social and Rehabilitation Service provides 
financing of abortion services for eligible indi­
viduals under Social Security Act Title XX (Social 
Services) as well as Medicaid. Expenditures for such 
abortion procedures can only be estimated since 
Social Services and Medicaid data are not available \ 
on diagnostic or clinical classification or surgical 
or medical procedures. 

The Indian Health Service (IHS) within the Health 
Services Administration (HSA) provides comprehensive 
health services to American Indians and Alaskan 
natives. During fiscal year 1973, the IHS provided 
approximately $750,000 for an estimated 3,100 
abortion procedures. 

The Bureau of Medical Services within HSA administers 
Public Health Service Hospitals. While data are not 
available for specific types of medical procedures 
performed in Public Health Service Hospitals, the 
Bureau of Medical Services estimates that approximately 
$34,000 was expended for abortion services in such 
hospitals during fiscal year 1974. 
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In March 1971, as a result of an Executive Order by President 
Nixon , the Secretary of Defense directed that mi~itary medical / 
facilities should observe applicable state laws regulating 
abortion procedures in military medical facilities. In 
September , 1975, in order to comply with the Supreme Court 

I 
decision of 1973, upon the ruling of their General Counsel, 
DOD ordered all military facilities to provide therapeutic 
abortions as a normal medical service for its beneficiaries 
and their dependents. Outside of military medical facilities, 
abortions are provided under the CHAMPUS program where this 
practice is consistent with State law. In calendar year 1975 
DOD provided 6,849 abortions in its own facilities and 13,087 
through CH~WUS at an estimated cost of $9 million. 

The VA provides therapeutic abortions for a veteran .when the 
procedure approved by a properly constituted VA medical 
board. Under the VA CHAMPUS program, survivors and dependents 
of veterans who are or were totally disabled from a service­
connected disability can receive either therapeutic or non­
therapeutic abortions. This is the same benefit provided 
certain dependents and survivors of active duty and retired 
members of the Armed Forces under the CHAMPUS program and in 
fact is administered by CHAMPUS as a result of a DOD/VA 
agreement. During FY 76 only one veteran received a therapeutic 
abortion in a VA hospital. Figures for dependents and survivors 
of veterans are not kept separately from the CHAMPUS program 
and are included with the DOD statistics. 

Under the Federal Employees Health Benefits Program the Civil 
Service Commission provides abortion benefits for all covered 
Federal employees and their families through the payme nt of 
group health insurance premiums. This is the single largest ~~ 
insured group in the nation and there are no separately kept 
statistics which provide us with the utilization of federal 
employee health benefits for abortions. 1 

Conclusion: The study is underway and we are proceeding to 
sort out the legal issues and the details of current practices 
under existing Federal programs. 

The question of sorting out the statistics on what is the 
current use of Federal funds for abortions will of necessity 
involve a good deal of estimating. We will seek to provide the 
most sound and responsible estimates that can be arrived at. 

Initial analysis indicates that the most difficult question 
will be the identification of the legal minimum requirements 
under existing law. 
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It is worth noting that the immediate legal context is 
subject to change by: 

a) 

b) 

Supreme Court decision in regard to the Pennsylvania 
case over the required use of medicaid funds for 

abortions. ~ rf· l't-- '6{ ~L.,b- ~Y t'~" 
the ~ of legislatio~ either i vn tf'terms of Jy J:Tbr .[~ 
e-Hact.i];.lg a "Hyde" type provision_o:r;:_in_ rega-rd. -~~ 
to court actions once such a provision exists ~~ . 
be enacted. 

In sum, the key question of federal funding for abortions 
will in most instances crystalize into whether the poor are 
denied a medical service which is available to the rest of 
the population. 

To the extent that the courts address and answer this issue, 
the evaluation of "exceeding the minimum required by law" 
will be made easier. In the absence of court decisions 
identifying this "minimum" is extremely difficult open to 
challenge. 

/~ 

~
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THE WHITE HOUSE 

WA S H I N G T O N 

September 21, 1976 

MEMORANDUM FOR THE FILES 

FROM: BOBBIE GREENE KILBERG 

SUBJECT: Cases on Federal Funding and Abortion 

This is to provide information on the amicus curiae brief 

filed in March, 1976 by Solicitor General Bork in the case 

of Beal v. Doe. The brief was filed in support of the 

petitioners request that the U.S. Supreme Court grant cer­

tiorari to review a 1975 decision by the Third Circuit Court 

of Appeals that held that the State of Pennsylvania was 

required under the Medicaid program of Title XIX of the 

Social Security Act to pay for non-therapeutic abortions. 

Under Pennsylvania's Medicaid plan, payments for abortions 

had been limited to those abortions which were medically 

indicated, i.e. abortions certified by physicians as 

necessary for the health of the woman or necessary to prevent 

the birth of an infant with an incapacitating deformity or 

mental deficiency. Medicaid payments for abortions that were 

not required for medical reasons had been barred. This 

limitation had meant, in effect, that wome n covere d by 

Medicaid in Pennsylvania who had voluntary, non-therape utic 

abortions had to use their own money to pay for the abortions. 

In contrast to the Third Circuit decision, the Second and 

Sixth Circuits had ruled that Title XIX permitted state 

Medicaid plans to deny coverage of abortions that were not 

medically necessary. In the 1975 Second Circuit decision 

in Roe v. Norton, the Justice Department filed an amicus 

briefin which it argued that the Medicaid statute required 

only that necessary medical services be covered. Justice 

argued that since non-therapeutic abortions were not 

"necessary medical services", states should have the option 

to determine for themselves whether to include those abortions 

in their Medicaid programs. 

In his amicus brief, the Solicitor General stated that the 

United States Government believed the Supreme Court should 

review the Beal v. Doe case because of the conflicting 

,..... 
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decisions of the lower courts and the substantial importance 
of the questions presented in the case to the federal government's 
oversight responsibilities under Title XIX. The Solicitor 
General further stated that the Government was of the view 
that neither Title XIX of the Social Security Act nor the 
Fourteenth Amendment to the U.S. Constitution required a 
federally-funded state Medicaid program to pay for abortions 
that were not medically indicated. Specifically in regard 
to the Fourteenth Amendment, the Solicitor General argues as 
follows: 

Moreover, the fact that a woman has a qualified 
right to an abortion does not imply a correlative 
constitutional right to free treatment. Individuals 
presumably have a "right" to undergo many recognized 
medical procedures by a licensed physician but 
the Equal Protection Clause does not affirmatively 
require a state to cover the costs incurred by 
indigents in undergoing such procedures. 

The plaintiffs in the Beal v. Doe case had raised the issue 
of both Title XIX and the equal protection clause of the 
Fourteenth Amendment. The U.S. District Court for the 
Western District of Pennsylvania ruled that the Pennsylvania 
limitation of coverage to abortions that are medically 
necessary did not contravene Title XIX but that the state 
restriction as applied during the first trimester of pregnancy 
did deny equal protection since it created "an unlawful 
distinction between indigent women who choose to carry their 
pregnancies to birth, and indigent women who choose to ter­
minate their pregnancies by abortion." The defendants 
appealed to the Third Circuit Court of Appeals which held 
that Title XIX prohibits a participating state from requiring 
a physician's certification of medical necessity as a con­
dition for funding during both the first and second trimesters 
of pregnancy. In light of this disposition, the court found 
it unnecessary to address the constitutional question. 
Though the Second and Sixth Circuits had ruled upon the 
statutory question, the Solicitor General's amicus brief 
addressed itself to both the statutory and constitutional 
questions since they were both raised by the respondents 
in opposing the granting of certiorari. 

/"~~C RD t. 

,Q,.· )/~"" 

~ 
,. 
;n 
.... 

.).') 
• ......_ -F. 



.. '' 

• 

- 3 -

The Solicitor General's Office has informed me that the 
U.S. Supreme Court has accepted certiorari in Beal v. Doe 
but has not yet heard oral arguments on the merits. I~ 
is also my understanding that the Solicitor General's Office 
has decided not to file a separate brief on the merits. 

Federal funding also is involved in a group of cases involving 
the general question of whether hospitals that provide 
obstetric services are required as a result of the 1973 
Supreme Court abortion decisions to permit abortions to be 
performed on their premises. Generally, the lower courts 
have found that public hospitals do have a duty to permit 
abortions to be performed on their premises but that private 
hospitals do not. On December l, 1975, the Supreme Court 
refused to hear a challenge to a 1973 statute that 
permitted federally aided private hospitals to decline, 
on either religious or moral grounds, to permit abortions 
or sterilizations. The specific case involved a hospital 
in Montana run by a Roman Catholic Order. 

Most of the litigation in regard to private hospitals has 
turned on the question of government funding and "state 
action." The prevailing, though not unanimous, view of the 
lower courts has been that the 1973 Supreme Court abortion 
decisions prohibit only state-imposed bars to abortion 
and do not cover bars imposed by private groups. Most courts 
have held that even when the private hospitals have sizable 
government funding, this funding is not sufficient" state 
action" to bring the hospitals within the law. A case in 
point is Doe v. Bellin Memorail Hospital in which the Seventh 
Circuit Court of Appeals ruled in 1973 as follows: 

(l) that a private hospital, by accepting funds 
under the Hill-Burton Act, did not surrender its 
right to determine whether it would accept abortion 
patients; and 

(2) that notwithstanding the acceptance by private 
hospital officials of financial support from both 
Federal and state governments and the detailed 
regulation of the hospital by the state, implementation 
of private hospital rules relating to abortions did 
not constitute action "under color" of state law within 
the meaning of civil rights statutes, in the absence of 
a showing that the state sought to influence hospitals' 
policy respecting abortions either by direct regulation 
or by discriminatory application of its powers or 
benefits. 
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Septembe r 21, 1976 

1'1EMOR.1"\NDUM FOR THE PRESIDENT 

FROr-1: JIM CANNON 

SUBJECT: Study of Federal Funding for Abortions 

This is a preliminary report on federal funding for abortions. 

Background: On September lOth, in a meeting with the Catholic 
Bishops, the question of the use of federal funds for abortions 
was discussed. You indicated that you were directing the 
Domestic Council and the Counsel's Office to study this issue. 

Purpose of.the Study: The purpose of this study is to deter­
m:Lne \vhat current la\vs do permit the use of federal funds for 
abortions and to submit an evaluation of whether these funds 
are used for abortions in ways that exceed the minimum required 
by la\v. 

Descriptidn: This study of the use of federal funds for 
abortion is focusing on three basic elements: 

The number of federal programs which make available 
funds for abortion and the number of abortions provided 
by these programs; 

What is the statutory authority, or other legal basis, 
for the availability of funds for abortion under the 
various federal programs; and 

An evaluation of whether the availability of funds 
under the various federal programs goes beyond the 
statutory or other legal minimum requiremen·ts. 

A~l of the federal departments and agencies that have such 
programs have been directed to provide pertinent information. 
Our initial review of available data indicates that the figures 
are so scattered, diffused and incomplete that \ve \vill never 
get precise answers to your questions. However, in order to 
get a thorough, objective and accurate report, we will have to 
address the following difficulties: 
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The diverse number of federal. departments, agencies 
and programs which have some authority for funding 
abortions; 

The variety of legal interpretations in different 
jurisdictions and under diverse authorities; and 

Precise statistics on the number of abortions are 
difficult to verify because: 

a) The different requirements for record keeping 
under the various federal programs which fund 
abortions; and 

b) Abortions may be provided and recorded under 
different medical diagnosis. 

Legal History: The Supreme Court first ruled on the issue of 
abortion on January 22, 1973 in two concurrent ·decisions. The 
Court held 7-2 in both cases that on the basis of a constitu­
tional right to privacy States could not interfere with the 
decision of a woman and her doctor to terminate a pregnancy 
during its first three months. Further, while States could 
exercise some control over abortion in the second three months, 
on the basis of a legitimate state interest, they could consti­
tutionally ban abortion only in the last trimester. 

A majority held that the historic rationale for laws controlling 
abortion ~- to protect the health and safety of a woman -- no 
longer applied during the early stages of pregnancy. 

But key questions remained unanswered, including the difficult 
legal question of when life actually begins. 

Pending Supreme Court Ruling: The Supreme Court has accepted 
certiorari to a 1975 decision by the Third Circuit Court of 
Appeals \'lhich held that the State of Pennsylvania was required 
under Hedicaid.to pay for non-therapeutic abortions. A 
memorandum on the case is attached at Tab A. This decision 
supports the concept that abortions should be available 
regardless of ability to ·pay, an issue that is raised in this 
year's Labor-HEW appropriations abortion amendment. 

The Court, v1hich will convene in October, has not yet heard 
oral arguroBnts on the merits. The Solicitor General did file 
an amicus curiae brief in March, 1976, supporting Pennsylvania's 
request for review and its position that the state is not 
required to pay under Medicaid for non-therapeutic abortion 
(i.e. abortion on demand}. The Solicitor General stated that 
neither Title XIX of the Social Security Act nor the Fourteenth 
Amendment to the u.s. Constitution required a federally-funded 
state Hedicaid program to pay for abortions that \'lere not 
medically indicated. __.-f0-;;--...._ / ~· ''{) 
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. Specifically in regard to the Fourteenth Amendment, the 
Solicitor General argued as foliows: 

Horeover, the fact that a \voman has a qualified 
right to an abortion does not imply a correlative 
constitutional right to free treatment. Individuals 
presumably have a "right11 to undergo many recognized 
medical procedures by a licensed physician but the 
Equal Protection Clause does not affirmatively require 
a state to cover the costs incurred by indigents in 
undergoing such procedures. 

1977 Labor-HEl~ Appropriations: As you knmrl, the Labor-HE\Iif 
Appropriations bill includes an amendment restricting federal 
funding of abortions. The effect of this provision is that 
no funds in the appropriation can be used for abortions 
11 Except where the life of the mother would be endangered if 
the fetus \vere carried to term" • 

The conference report is not as restrictive as the language 
of the amendment and in some respects is contradictory, 
for example, it indicates that abortion would be permitted 
in cases of rape or incest. 

The Conference Report states: 

It is the intent of the Conferees to limit the financing 
of abortions under the Medicaid program to instances 
where the performance of an abortion is deemed by a 
physician to be of medical necessity and to prohibit 
payment for abortions as a method of family planning, 
or for emotional or social convenience. It is not our 
intent to preclude payment for abortions when the life 
of the \voman is clearly endangered, as in the case of 
multiple sclerosis or renal disease, if the pregnancy 
were carried to term. Nor is it the intent of the 
Conferees to prohibit medical procedures necessary 
for the termination of an ectopic pregnancy or fo~ the 
treatment of rape or incest victims; nor is it intended 
to prohibit the use of drugs or devices to prevent 
implantation of the .fertilized ovum." 

At issue here is whether the federal government will pay for 
n?n-therapeutic abortions for the poor. 
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~reliminary Findings: 

A. current Policies: Our initial analysis indicates that 
four agencies have legislative authority for medical services 
\vhich they have interpreted to include authority to permit 
them to fund or provide abortions: HEW, DOD, VA, and Civil 

Service commission. 

It is worth noting that the Congress has not acted consistently 
to prohibit abortion as a means of family planning. For 
example, AID, which has family planning authority, is prohibited 
by Act of Congress from funding abortion. Similarly, in HEW 
the congress has prohibited abortion under Title X of the 
Public Health Service Act (Family Planning} but has not 
addressed this issue in family planning under Title XIX 
(Medicaid) or Title XX (Social Services). 

It is also worth noting that the Executive Branch over the 
years has not been.consistent. As an administrative matter, 
HEW has decided that abortion can be a reimbursable service 
under the family planning section of Title XX- CSA, however, 
which has legislative authority for family planning has acted 
administratively to prohibit the use of CSA funds for any 
surgical procedures intended to cause abortion. 

In December 1975, HEW, in order to comply with its General 
counsel's interpretation of the Supreme Court decision, ordered 
all PHS facilities to provide abortions as a normal medical 
procedure in all states. Previously this procedure was not 
available where prohibited by State law, even if the State law 

was unconstitutional. 

In March 1971, as a result of an Executive Order by President 
Nixon, the Secretary of Defense directed that military medical 
facilities should observe applicable state laws regulating 
abortion procedures in military medical facilities. In 
September, 1975, in order to comply with the Supreme Court 
decision of 1973, upon the ruling of it.s General Counsel, 
DOD ordered all military facilities to provide therapeutic 
abortions as a normal m~dical service for its beneficiaries 
and their dependents. Outside of military medical facilities, 
abortions are provided under the C~MPUS program where this 
practice is consistent with State law. 
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The VA provides therapeutic abortions for a veteran \·Jhen the 
procedure approved by a properly constituted VA medical 
board. Under the VA CHAHPUS program, survivors and dependents 
of veterans who are or were totally disabled from a service­
connected disability can receive either therapeutic or 
non-therapeutic abortions. This is the same benefit provided 
certain dependents and survivors of active duty and retired 
members of the Armed Forces under the CHAMPUS program and in 
fact is administered by CHAHPUS as a result of a DOD/VA 
agreement. 

Under the Federal Employees Health Benefits Program the Civil 
Service Commission provides abortion benefits for all covered 
Federal employees and their families through the payment of 
group health insurance premiums. 

B. Current Practices: It is estimated that HEW is currently 
financing between 250,000 and 300,000 abortions annually at a 
cost of $45-55 million. No information exists for departmental 
programs separating therapeutic from non-therapeutic abortions. 

The Social and Rehabilitation Service provides most of 
the funding for abortion services under Social Security 
Act Title XIX (Medicaid) and Title XX (Social Services). 
Expenditures for such abortion procedures must be 
estimated since Social Services and Medicaid data 
are not available on diagnostic or clinical classifi­
cation or surgical or medical procedures. 

' The Indian Health Service (IHS) provides comprehensive 
health services to American Indians and Alaskan natives. 
During fiscal year 1973, the IHS provided approximately 
$750,000 for an estimated 3,100 abortion procedures. 

The Bureau of Medical Services estimates that 
approximately $34,000 was expended for abortion services 
in such hospitals during fiscal year 1974. 

In calendar year 1975 DOD provided 6,849 abortions in its own 
facilities and 13,087 through CHAMPUS at an estimated cost of 
$9 million. 

During FY 76 only one veteran received a therapeutic abortion 
··in a VA hospital. Figures for dependents and survivors of 

·· veterans are not kept separately from the CHAHPUS program 
and are included with the DOD statitstics. 
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The Federal Employees Health Benefits Program administered 
by the Civil Service Commission is the single largest insured 
group in the nation. There are no separately kept statistics 
on the utilization of federal employee health benefits for 
abortions. 

Comments: The study is underway and we are proceeding to sort 
out the legal issues and the details of current practices 
under existing Federal programs. 

The question of sorting out the statistics on what is the 
current use of Federal funds for abortions will of necessity 
involve a good deal of estimating. We will seek to provide 
the most sound and responsible estimates that can be arrived 
at. 

Initial analysis indicates that the most difficult question 
will be the identification of the legal minimum requirements 
under existing la\'l. 

It is worth noting that the immediate legal context is 
subject to change by: 

a) Supreme Court decision in regard to the Pennsylvania 
case over the required use of medicaid funds for 
abortions, 

b) Final resolution of the "Hyde" amendment in the Labor­
HEW Appropriations bill and subsequent legal challenges 
to that provision. 

In effect, the key question of federal funding for abortions 
wi~l in most instances crystalize into whether the poor are 
denied a medical service which is available to the rest of 
the population. 

Summary: We can, at this stage, report that: 

1. The data base in-regard to funding abortions is 
incomplete and confusing. 

2. The legal basis for much of this funding is not always 
clear and is in a process of change. 

3. Both Congressional and Executive Branch·actions have 
lacked consistency. 

4. The key issue is whether the federal government will 
pay for non-therapeutic abortions for the poor. 



&.od-.la,:?.J 

SUBJECT: ABORTION 

Q:- What are you doing about stopping abortions under 

the Hyde Amendment of the Labor-Hew Appropriations? 

A: As soon as the veto was over-ridden, the President 

directed the Domestic Council group to see that 

the law is carried out promptly and effectively. 
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THE WHITE HOUSE 

WASHINGTON 

Sarah's comments: 

She said Nicholson does not plan to set 
this meeting up but what he wants to 
know is how to respond to Dr. Jefferson. 

Whatever is said to her she will take to 
the press. 

Sarah suggests: Standard reply - regret 
but due to President's schedule, he will 
be unable to fit it in , etc. which 
Jefferson won't like, but it won't give 
her any real fuel to do damage with. 

4:45 
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MEMORANDUM FOR: BILL NICHOLSON -

FROM: BOBBIE GREENE KILBERG~ 
SUBJECT: Request that the President Meet with 

Dr. Mildred Jefferson and Leaders of 
Majority of Pro-Life Constituents 

I strongly reconunend that you reject the request for a 
meeting between the President and the National Right­
to-Life Conunittee. As the letter f rom Mrs. Brown 
indicates, the Committee will not support any candidate 
who does not accept a right-to-life constitutional amend­
ment and considers a states' rights approach to be 
unacceptable. The President would gain nothing from this 
meeting and would only subject himself to unnecessary 
controversy. In my opinion, it would be bad politics. 

cc: Phil Buchen / 
Jim Cannon~ · 
Jim Cavanaugh 
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some instances, are underway throughout the country. 
About 35 million doses of vaccine have been certified 
and 25 million doses distributed. 

The Arts 

Jim Conn~ has staffed the Vice President's memorandum 
on the Arts initiative (see last week's status report). 
We have suggested that the initiative be announced 
at the October 14th dinner the President and Mrs. Ford 
are giving for Martha Graham. 

I 
Status of restriction on HEW fund~ng of abortion 

After the Congress overrode the veto to the HEW/ 
Labor Appropriations bill, a number of law suits 
were filed in Federal courts to challenge the 
restriction. One in Washington, D.C. and another in 
New York City have resulted in two temporary restraining 
orders. These orders will prevent the legislatively­
imposed restriction from being implemented across 
the nation until there has been a hearing in court. 

At the hearings on October 12 (Washington, D.C.) and 
October 20 (New York City), plaintiffs (those challenging 
the restriction) will ask for a preliminary injunction. 
The courts can either deny the request of grant an 
injunction. 

The Supreme Court will be considering this fall, the 
constitutionality of a state ban on the use of Medicaid 
funds for abortion. (Maher v. Roe, from Connecticut). 
It is possible that the preliminary injunction will be 
granted until the Supreme Court rules on this case. 

While the temporary restraining order is in effect, HEW 

1 fund~ will continue to be used to reimburse for abortion 
tserv1ces. 

I 
Abortion letters have been approved and sent to 
Correspondence -- Presidential clearance was not 
needed because there were no changes. 
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MEMORANDU:NI FOR: JAMES CAVANAUGH 

FROM: 

SUBJECT: 

vJAMES CANNON 
BOBBIE KILBERG 

wiLLIAM NicHoLsoN wwtJ 
} . 

Attached request that the President meet with 
Dr. Mildred Jefferson and the leaders of the 
majority of pro-life constituents in the US 
prior to the election 

I would appreciate your comments and recommendation on the attached 
request. Please respond as soon as possible._ 

Thank you. 
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Mr. William Nicholson 
White House Staff 
White House 
Washington, DC 20500 

Dear Mr. Nicholson: 
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September 24, 1976 

Dr. Mildred F. Jefferson has asked me to correspond with you r~lative to the 
telephone conversation •~hich you and I had on Monday, September 20, 1976. 
Dr. Jefferson speaks as one of the pro-life leaders in this nation and has 
viewed the Presidential campaigns of both contenders closely during the 
p~tt~~e~. 

Please beadvised that the pro-life movement, as viewed by a leader who has 
been observing the political situation, can in no \~ay endorse a candidate 
\vho does not accept a Human Life Amendment but rather a states right's 
approach >vhich is unacceptable. 

In order to clarify the position of the pro-life movement in this nation, 
I have enclosed a copy of the text of Dr. Mildred F. Jefferson's testimony as 
given at the Republican Nat:i.onal Convention (see page tenas noted on the 
enclosed copy of the National Right to Life Ne>~s). 

Having raad the enclosed, perhaps you can better understand why ~he leaders of 
this movement maintain that it would be advisable for President .Ford to sit 
dmm and discuss this issue with the leaders of the majority of pro-life 
constituents in this nation. This is not &1 issue based on religion; this is 
not a movement based on religion. Therefore, it is not a constituency who 
can "solidly support" a ca'1di date who does not address the Human Life Amendment 
as an amencL-nent Hithout room for compromise. 

Sincerely, · 

/ /j .'l 
I / . / ' / _.· 

"/"'T /./ . . J, .,-_ __..__. .. ..,. . / r ~!r;:~d- --<--' ~- ·-- - - - · . :/ U•Irs.) J_lldie Br o\m 
Director of Public Re:ations 
National Right to Life Comrni t tee 
557 Natio~al Pres s Building 
Washington, DC 20045 

cc: Dr. Mildred F. Jeffer son 
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~J October 2,, 61JJ6 t f-'1, I? 59 • 

?10-MEMORANDUM FOR: JIM CANNON 

FROM: JIM 

SUBJECT: Your September 28 Memo to Dick Cheney 
on Assignments and Deadlines 

Thanks for sending me a copy of your memo to Dick 
Cheney. I tried to call you about it this afternoon, 
but you had left. 

I agree with you that in the case of the Domestic 
Council it is helpful to have important assignments 
in writing. 

Just for the record I am attaching a copy of my 
September 16 memo to you with this assignment, 
which followed up the telephone conversation you and 
I had. I don't recall talking to Art Quern about it 
but may have. 

Thanks for helping to make the system work. 

Attachment 

cc: Dick Cheney 

I 
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THE WHITE HOUSE 

WASHINGTON 

September 16, 1976 

MEMORANDUM FOR: JIM CANNON 

FROM: JIM CAVANA 

SUBJECT: Use Funds for Abortions 

The President would like to see the Domestic Council 
study relating to the use of Federal funds for 
abortions prior to the time he has to act on the 
Labor-HEW appropriation bill. 

Paul O'Neill thinks that that bill should be here 
in the next day or two. 

.· 
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I 
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THE WHITE HOUSE 

WASHINGTON 

Mr. Reilly phoned in on 

10/11 for a reply. 

We did not receive the 

letter until 10/12. It 

went through the computer 

to Sarah Massengale for 

action. Art Quern has a 

copy also. 

SJ 
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936 National Press Building 

Mr. J mnes h . Cannon 
The Domestic Council 
'l'!J.e White House 
Washington, D.C. 20500 

Dear f"Ir. Cannon: 

Washington, D. C. 20045 

8 Oct 76 

M~ I 

{202) 347-7825 
=-=---

'J J 

:\) 
0 

On Sept. 10 Archbishop Bernardin said that during the meeting he and the other leading bishops h ad just had with the President, Mr6> Ford "indicated his personal position is against government funding, government participation" in abortion. The president, according to Rx Archbishop Bernardin, "acknowledged that at times some of t h e agencies seem to go beyond what he feels should be done 11 and he "indicated that he would make a study of the situation to determine what needs to be done on his part in order to impose or bring about some restraints." 

Mr. Nessen has announced that you were charged by the President to undertake this study, and I have since been informed by a press off icer that a preliminary study has been made, and a further study is under way. 

I should be c;rateful for whatever information you can 
give t his newspaper about: 

--t ~e persons actual ly carrying out the study; 

--t~e of f ices under inves tifation (I use t~e phrase 
unpre jud icial l y); 

--results of t~ e s t udy t hus f ar obta ined; 

--estimated tiTie of com~l etion of t~e s t udy 

--how nuch of the study wi l l be r endered pub l ic. 

Th nnk you. ~ ~ully, 
*'~ (• JL 




