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The PRESIDING OFFICER. 
tion is heard. 

/ 
CONGRESSIONAL RE7· 0 6-SENATE , _ .. 

Objec- ElcHII!IT 1 . f!ro. 204. Section '1(c) or the Natural Gas 
s. 2330 · Ac1i (1~ U.S.C'. '1l"'lf$o}}i 18 a!flended !ly.deslg· 

s 15797 
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Mr. ROTH. Mr. President, I ask unan­
imous consent for the second reading 
s. 2299. 

The PRESIDING OFFICER. ls. there 
objection? .. 

Mr. ROBERT C. BYRD. Mr. President, 
I will not object. The Senator from Del· 
aware and the Senator from Georgia, I 
know, want this bill on the calendar, and 
sooner or later they are going to get it 
done. I will not object to the second 
reading. 

The PRESIDING OFFICER. The bill 
will be stated by title. The assistant leg­
islative clerk read as follows: 

A blll (S. 2299) entitled "The Emergency 
Petroleum Allocat19n Extension Act of 1975." 

Mr. ROTH. Mr. President, I object to 
further proceedings. 

The PRESIDING OFFICER. Objection 
to further pmceedings having been made, 
the bill will be placed on the calendar. 

Mr. ROTH. Mr. President, I thank the 
majority whip for his cooperation in this 
matter. 

I hope that we can reach an agreement 
on both sides of the aisle to pass this ex­
tension and to work together in a sout1d 
JYl~ional energy program. 
~1 . 

,/.//NATURAL GAS EMERGENCY STAND­
BY ACT OF 1975 

Mr. PEARSON. Mr. President, I intro­
duce, by request, a bill submitt~d by the 
Administration entitled the "Natural 

· Gas Emergency Standby Act of 1975." 
The enactment of this proposal is re­
quested by the administration .to alle­
viate severe natural gas supply curtail­
ments during the course of the coming 
heating season. 

Mr. President, I ask unanimous con­
sent that the text of the "Natural G11S 
Emergency Standby Act of 1975,'' along 
with a section by section summary of its 
provisions and the transmittal letter 
signed by Federal Energy Administrator 
l"rank Zarb be inserted in the REcoRD im­
mediately following these remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<See exhibit 1.> 
. Mr. PEARSON. Mr. President, I fur­

ther ask unanimous consent that the 
Natural Gas Emergency Standby Act of 
1975 be considered as having been read 
twice and placed on the calendar. -

Mr. ROBERT C . BYRD. Mr. President, 
this matter has been discussed with Sen­
ator HoLLINGS and others who are very 
familiar with this measW'e, and based 
on those discussions, I will not object. 

There being no objection, the bill <S. 
2330) to provide temporary authority 
for the President, the Federal Power 
Commission, and the Federal Energy Ad­
ministration to institute emergency 
n1easures to minimize the adverse effects 
of natural &as shortages, and for other 
purposes, was considered as having been 
read twice and was ordered placed on 
the calendar. 

Be U enacted by the Senate and House 
ot Repre3entatjves of the ·United States of 
Americtf ill< Congreu assembled., That this. 
Act may be cited as the "Natural Gas Emer-
gency Standby Act of 1975". ._. 

TITLE I 
SECTION 101. (a) The COngress hereby finds 

that: 
. ( 1) Inadequate domestic production ot 
natura~ gas has resulted In serious natural 
gas shortages which threaten severe economic 
dlsl~.atlons: and hardships, Including loss 
of' jobs, closing of factories and businesses, 
reduction of agricultural production, and 
curtailment 0:1! vital public services; 

(2) such shortages constitute a threat to 
the public health, safety, and welfare and 
to nat ional defense; · 

(3) such shortages have created a~ un­
reasonable burden on certaill areas of the 
country and .on certain sectors o! the econ­
omy· 

( 4,) such shortages affect' Interstate and 
foreign commerce by jeopardizing the nor­
mal fiow of commerce; 

(5) while deregulation of wellhead prices 
of new natural gas is urgently needed to 
minimize such shortages In the future, ser· 
!ous shortages during the next two winters 
cannot be averted; · and 

· (6) the adverse effects of such shortages 
can be- minimized most et!!ctently and .ef­
fective!)' by providing emergency authorlt1 
to permit prompt further action by the 

deral government to supplement existing 
ral, State and local government efforts 

to deal. with. such shortages. 
(b) The purpose of this Act Is to au- , 

thorizll' the President br his delegate, the 
Federal Power Commlsilion and the Federal 
Energy- Administration to deal with exist­
ing and Imminent shortages· and dislocations 
of natural ps ln the national distribution 
system which jeopardize the public health, 
safety, and welfare; and to provide protec­
tion of natural gas service to customerS who 
use na1urat gas tor high prlorlty end uses 
during periods of eurtaUed deliveries by na~ 
tural gas companies. The .authority granted 
under this Act shall be exercised !or the 
purpose of minimizing the adverse Impacts 
of shortages or cllslocatlons on the -Amer­
Ican people arid the domestic economy, 

SEC'. 102. This Act shall expire at midnight 
June 3&, 1977. . -

TITLE II 

SEc. 201. This Title may be cited as the 
, Interstate Pipeline Emergency Natural Gas 
Purchases Act of 1975." 

SEc. · 202. The purpose· of tills Title Is to 
grant. the Federal Power Commission au· 
thorlty to allow Interstate pipeline compan­
ies with Insufficient natural gas for their 
high priority consumers of natural gas to 
acqulre natural gas from intrastate sources 
and· other Interstate pipeline companies on 
an emergency basis . free f:rom ~he provisions 
of the Natural Gas Act. 

SEC. 203. Section 2 o! the Natural Gas Act 
( 1& u.s .a. 'll7a) Is amended py Inserting 
Immediately attc~ subsection (9) thereof 
t~e following new subsec:tlons: 

"(10) 'Gas distributing company' means 
a person. involved l.n the distribution or 
transportation of natural gas for ultimate 
public consumption for domestic, commer­
cial, Industrial or any other use. but does 
not Include a natural gas company as de­
fined In Bttbsection (6) of this section. 

w(ll) 'High priority consumer of natural 
gas• means a person so defined by the Com· 
mi~slon by rules and regulations." 

. . 

natlng tll& two unnumbered paragraphs 
thereof M .paragraphs (1) and (2) and by 
adding at tll& end ot paragraph (2) as 
designated hereby the following: 

"Provided jtn'ther, That wlthln fifteen days 
after the enactment of this· amendment, the 
Commission may by ~ulatlon exempt !rom 
the provlslo.ni'l ef thl:s· Act the transportation, 
sale, transfer, or exchange of natural gas from 
any source, other than any lanst or subsur­
face area within the outer Continental Shelf 
as deftnect 'tn section Z(a} of the Outer Con­
tinental Shelf Lands Act (43 u.s.c. 133l(a}), 
by a producer, an Interstate pipeline com­
pany, an intrastate pipellne company or gas 
distributing company, to or wlth an inter­
state pipeline oompany which does not have 
a sutlicient supplJ of natural gas to fulfill 
the requirements o:l its high priority .con­
sumers of natural gas, and which is curtail­
ing deliveries p\ll'SUant to a curtailment plan 
on file with 11he Commission. No exemption 
granted under tlils proviso shall exceed one 
hundred and eighty days In duration." 

Tl'l'L!l Ill 

SEc. 301. This title may be cited as the 
"Curtailed Consumer!? Emergency Natural 
Gas Purchases Act ot 1975." 

·SEc. 30:!1. The purpose cit this title 1s to 
allow cu.rtalled high ptlorlty consumers of 
natural gas to purchase natural gas from the 
Intrastate market by enabling them to ar-..,. 
range for the transportation of such gas by · 
regulated Interstate plpel!ne companies. 

SEc. 303• Section 2 of the Natural Gas Act 
(15 U.S.C. 717a), as a.ni.ended by section 203 
of this ,Act. Is amendea further by Inserting 
Immediately after subsection (11) thereof, 
the following new subsection! , 

~ "(12} 'Independent producer' means a per­
son, as deterininelf by the Commission. w~o 
Is engaged in the production of natural g&S 
and who Is not (i) an interstate pipeline 
company or (i\l aftll!ated with an illter­
state-plpellne company." 

Sl;c. 304. (a) Section 1 of-the Natural Gas . 
Act (15 U.S.C. '117] is amended by adding at 
the end thereof - the following new sub­
section: 

"(d) The provisions of this Act shall not 
apply t.o the use of the !a.cllltles o! a gas 
diStributing company !or the transpOrtation 
of natural gas produced by an Independent 
producer from lands, other than any ~and or 
subsur!at"e !1-rea within the Outer Continental 
Shelf as defined In section 2 (a) of the Oute.r 
Continental She!! Lands Act {43 U.S.C. 1331 
(a)), and seld by such a producer directly to 
a high priority consumer of natura.l.gas, pro­
vided that the rates applicable to the use of 
such fac111tles fslr the transportation of nat­
ural gas described in this subsection are 
subject to regulation by a State con;unls­
slon. The transportation of natural gas ex­
empted from the provisions of this Act by . 
this subsection Is hereby declared to be a 
matter primarily of local concern and subject 
to regulation by the several States. A cer­
tification from such State commission to the 
Federal Power Conunlssion that such State 
commission has regulatory . jurisdiction over 
rates, and service of such person and facllltles 
and Is exercising such jurisdiction sh all con­
stitute conclusive evidence or such regulatory 
power or jurisdiction." 

(b} Subsection (c) of section 7 of the 
Natural Gas Act {15 U.S.C. 717f(c) ), as 
amended by section 204 of th!s Act, 1s 

·amended further by Inserting therein the 
following new paragraph: 

.. (3) Pursuant to the substantive and 
procedurtll provisions ot this section the 
Commission may In Its discretion Issue a 
certlftcat~ er public convenience and neces· 

I 

' 
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sit y upon flllng of an application by a natural 
gas company to transport natural gas pro· 
duced by Independent producers from lands, 
other than any land ·or .subsurface area with. 
in the Outer Continental Shelf as defined IJ;l 
se~tlon 2(a) of the Outer Continental Shelf 

'Lands Act (43 U.S.C. 133l(a)), and sold by 
such pr(,lducers directly to existing high 
priority consumers of natural gas whose cur· . 
rent supply of natural gas is curtailed due to 
natural gas company curtailment plans on 
file with the Commission. Provided, hc·w, 
ever, That In' Issuing a certificate pursuant 
to this paragraph, the Commission need not 
review or approve the price paid by a high 
priority consumer or natural gas directly to 
an Independent producer." 

TITLE IV 

SEc. 401. This Title ·may be cited as the 
"Emergency Energy Supply and Environ-. 
mental Coordination Act Amendments of 

. ·1975." . \ 
SEc. 402. The purpose of this Title is to 

continue the conservation of natural gas and 
petroleum products by fostering the use of 
coal by power plants and major fuel burning 
installations, and If coal cannot be utUized, 
to provide authority to prohibit the use .of 
n atural gas when petroleum products can be 
substituted. 

SEc. 403. Section 2 of the Energy Supply 
and Environmental Coordination Act of 1974 
Is amended by: ~ 

(a) Redesignating subsections (e) and (f) 
as subsections (f) and (g), respectively; 

(b) Amending redesignated subsection 
(g) ( 1) to read as follows: 

"(g) ( 1) Authority to Issue orders or rules 
under subsections (a), (b), (d), and (e) of 
this section shall expire at midnight June 30, 
1977. Authority to issue orders under sub­
section (c) shall expire at midnight June 30, 
1975. Any rule or order Issued under subsec­
tions (a.) through (e) may take effect at any 
time before January 1, 1979." 

(c) Inserting after · subsection (d) the 
following new subsection (e): . 

"(e) (1) The Federal Energy Administrator 
may, by order, prohibit any powerplant or 
major fuel burning Installation from burn· 
!ng natural gas 1!-
, "(A) the Administrator determines that: 

" ( 1) such powerplant or Installation ha~ 
·on June 30, 1975 (or at any time thereafter) 
the capabilit y and necessary plant equip· 
ment to burn petroleum products, 

"(11) an ord,er under subsection (a) may 
not be Issued, with respect to such power­
plant or installation, 

"(111) the burning of pe-troleum products 
by such powerplant ·or installation In lieu of 
natural gas Is practicable, · 

"(lv) petroleum products wlll be available 
during the period the order Is In effect, 

"(v) with ' respect to powerplants, the pro­
hibition under this subsection wlll not im· 
pair the rellablllty of service In the area 
served by the plant, and 

"(B) the Administrator of the Environ­
mental Protection Agency has certified that 
such powerplant or installation will be able 
to burn the petrole·um products which the 
Federal Energy Administrator has deter­
mined under subparagraph (A) (lv) will be 
available to It and wlll be able to comply 
with the Clean Air Act (including appllcabl!l 
Implementa tion plans). 

"(2) An order under this subsection shall 
not take effect until the earliest date the 
Administrator of the Environmental Protec· 
tlon Agency has certified that the power­
plant or installation can burn petroleum 
products and can comply with the Clean Air 
Act (Including applicable implementation 
plans). 

"(3) The Federal Energy Administrator 
may speCify in any order Issued under this 
subsection the periods of time during which 
the· order will be in effect and the quantity 
(or rate of us_e) of natural gas that may be 

burned by a. powerplant or major fuel burn.· such finding is set out In detail In such rule, 
ing Installation during such periods, !nclud· • regulation, or order. 
lng the burning of natural gas by a power- (c) In addition to the requirements of 
plant to meet peaking load requirements." subsection (b), 1f any rule, regulation, or -

SEC. 404. Section ll(g) (2) of the Energy order described in subsection (a) is likely 
Supply and Environmental Coordination Act to h ave a substantial Impact on the Nation's 
of 1974 Is amended by striking out "June 30, economy or large .numbers of individuals or 
1975" wntrever It appears ~nd Inserting In businesses, a·n opportunity for oral presenta-
lieu thereof "June 30, 1977. tion of views, data, and arguments shall be 

TITLE v afforded. ,To the maximum extent pract!-
SEc .. 501. This Title may be cited as the cable, such opportmilty shall be afforded. prior 

"Propane standby Allocation Act of 1975." to the Issuance of such rule, regulation, or 
·SEC. 502. The purpose o! this Title is to order, but In all cases suoh opportunity shall 

provide standby authority for the President be afforded no later than forty-five days 
to allocate propane during periods of actual after the issuance of any such rule, regula­
or threatened. severe shortages of natural gas . . tion, or order. A transcript shall be kept of 

SEC. 503. For purposes. o! this title, the any oral presentation. 
following terms shall have the following . (d) The President or any officer or agency 
meanings: _ authorized to ts8ue the rules, regulations, 

(a) "Propane" means propane derived or orders described in subsection (a) shall 
from natural gas streams or. crude oil, a.ild provide for the making of such adjustments, 
mixtures containing propane. consistent with the other purposes of this 

(b) ''United States" means the States, the title, as may be necessary to prevent s~c!a.l 
·olstr!ct of 'columbia, Puerto R~o. and the hardship, tqequlty, or unfair distribution of 
territories and possessions of the United burdens and shlilll, by rule, establish proce· 
states. dures which are available to. an y person tor 

·SEc. 504. Upon finding that shortages t he"' purpose of seeking an Interpretation, 
of natural gas exist or a.re Imminent and modification, rescission of, exception to, or 
upon finding that such shortages or poten"' exemption from such rules, regulations, and 
tial shortages constitute a threat to the pub- orders. If such person is aggrieved or ad• 
lie health, safety , or ·welfare, the President versely affected by the denial of a. request for 
1s authorized to issue orders and regulations such action under the preceding sentence, he 
·as he deems appropriate to provide, consist· may reque!lt a. review of such denial by the 
ent with section 507 of this title, for the es- President or the officer or agency to whom he 
ta.blishment of priorities of use and for sys.l,. has delegated hls authority pursuant to sec· 
tematic allocation and pricing o! propane in tion 513 of this title and may obtain judicial 
order-to meet the essential needs of various review In accordance with section 508 of this 
sections of the United States and to lessen title when such denial pecomes final.' The 
antlcompetitive effects resulting from short- President or thil officer or agency shall, by 
ages of natural gas. . - rule, establish appropriate procedures, in· 

SEc. 505; (a) Whoever wlllfully violates eluding a hearing . where deemed advisable, / . 
any order or regulatloh under this title shall f£r considering such requests for action un­
be fined not more than $5,000 for each viola· der this paragr):),ph. 
tlon. SEc. 508. (a) The district courts of the 

(b) Whoever violates any order or regu- United States shall have exclusive original 
latlon under this title shall be subject to a jurisdiction of cases or controversies arising 
civil penalty of not more than $2,500 for um;ler this title or under regulations or or· 
each violation. , ders Issued thereunder, notwithstanding the 

(c) Any , person or agency to whom the amount In controversy; except that nothing 
President has delegated his authority pur- in this subsection or in subsection (h) of 
suant to section 513 o! this title may Issue this section affects the · power of any court 
uch orders and notices as are deemed nee- of competent jurisdiction to consider, hear, 

easary to insure compliance with any order and determine any Issue by way o! defense 
or regulation Issued pursuant to section 504 (other than a defense based on the constl· 
of this title; or to remedy the effects of tutlona.lity of this title or the validity of c, 
violations of any such orders or regulations. action taken by any agency under this title) 

SEc. 506. There shall be .a.va.ilable as a de· raised tn any proceeding before such court. 
fense to any action brought under the· anti- If in any such proceeding an issue by way of 
trust laws, or for breach of contract In any defense is raj.sed based on the constitution­
Federal or State court arising out of delay a.Uty of this title or the validity of actions 
or failure to provide, sell, "or offer for sale or under this title, the case shall be subject to . 
exchange any product covered by this title · removal ' by either party to a district court 
that such delay or failure was caused solely of the Pnited States In accordance with the 
by compliance ·with the, provisions of this applicable provisions of chapter 89 of title 
title or with any regulations or any orders 28, United St~~ctes Code. 
issued pursuant to this title. • . , (b) .Except as otherwise provided In this · 

SEc. 507. (a.) Subject to subsections (b), section, exclusive appellate jurisdiction Is 
· (c), and (d) o! this section, which shall vested in the Tell;lporary Emergency aourt 
apply to a.ny rule or regulation, or any order · of Appeals, a court which Is cun-ently In 
having the appllcabll!ty and effect of a rule existence, but wliich is independently au­
as defined in section 551(4) of title 5, 1;horlzed by this section. The court, a court 

United States Code, and Issued pursuant to of the United States, shall consist of three 
this title the fJ,Inctlons exercised under. this or more judge~ to be designated by the 
title are excluded. from the operation o! Ohter Justice of the United States from 
subchapter II of 'Chapter 5, and chapter 7 judges of the United States district courts 
of title 5, United States Code, ·except as to and circuit courts of appeals. The Chief Jus­
the requirements of sections 552, 553, and • tlce of the United States shall .deslgnate one 
555(e) of title 5, United States Code. of such judges as chief judge of the Tem-

(b) Notice of any proposed rule, regula.· porary Emergency Court of Appeals, and 
tion, or order thiscribed In subsection (a) may, from tlme .to time, designate additional 
shall be given by publication of such pro· judges for such court and revoke previous 
posed rule, regulation, or order in the Fed· designations. The chief judge may, from 
era! Register. In each case, a minimum of ten time to time, divide the court Into divisions 
days following such publication shall be pro- of three or m ore members, and any such 
vided for opportunity to comment; except division may render judgment as the judg· 
that the requirements of this paragraph as ment of the court. Except as provided In 
to time of notice and opportunity to com• subsection (e) (2) of this section, the court 
ment may be waived where strict compliance shall not have power to issue any inter· 
is found to cause serious harm or Injury to locUtory decree staying or- restraining in 
the public health, safety, or welfare, and whole or in part any provision of this title, 

! 



.-

September 10, 1975 CONGRESSIONAL RECORD-SENATE s 15799 
or the effecaven.esa of any regulation or 
m"der issued thereunder. In all other re• 
spects, 'the court shall have the power& of 
a. cucult court of appeals with respect to the 
jurL<;d1cllon conferred on it by this title. 
The court shall .exercise Its powers and pre­
scribe ·rules governing its procedure in such 
manner as to expedite the determination of 
cases over which it has Jurisdiction under 
this title . The court shall have a seal, hold 
sessions at such places as it may specify,. an.d 
appoint a.. .clerk and auc11 other employees 
as it deems ·necessary or proper. 

(c) Appeals from the district courts of 
the United States in cases and controversies 
arin!ng under regulations or orders issued 
u nder this title shall be taken by the filing 
of 11. notice o! appeal with the Temporary 
Emergency Court of Appeals witl1in thirty 
d11.ys o! the en.try o! judgment by the . dis­
trict court. 

(d} In any action commenced under this 
title in any district court of th.e United 
Sta.tes in which the. court detennines that 
a. substantial constitutional issue exists, the 
court shall certtly such issue to tl1e Tem­
porary Emergency Court of Appeals. Upon 
such certlftcatlon, the Temporary EmergeJlcy 
Court of Appeals shall determine the appro­
priate manner of disposition which may In­
clude a d .etermination that the entire ac­
tion be sent to It for consideration or it 
may, on the Issues certified, give binding 
instructions and remand the action to the 
certifying court for further disposition. 

(eHl) Subject to para17aph (2) no reg­
ulation of any agency exercising autl10r!ty 
under -this title shall be enjoined or se t 
aside, in whole or In part. unless a final 
judgment determines that the Issuance of 
such regulation was In excess of the agency's 
authority, was arbitrary or capricious, or was 
otherwise unlawful tmder the criteria set 
:forth In section 706(2} of title 5, United 
States Code, and no order of such agency 
shall be enjoined or set aside, in whole or In 

. part, unless a final judgment determines that 
such order Is In excess of the agency's au­
thority, or ls based upon finding, which are 
not supported by ·-<substantlal evidence. 

(2) A. district court of the United St ates or 
the Temporary Emergency Court of Appeals 
may enjoin temporarlly or permanently the 
o.ppllcll.tion of a particular regulation or order 
Issued under this Title to a. person who is a 
party to litigation before it. Except as pro­
vided In this subsection, no interlocutory or 
permanent lnjunctkm restraining the en­
forcement, operation or execution o! this 
Title, or any regulation or order issued there­
under, shall be granted · by any district court 
of ·the United States or judge thereof. Any 
such court .shall have jurisdiction to declare 
( 1) that a regulation cf an Agency exercising 
authority under this Title Is in excess of the 
agency's authority, Is arbitrary or ,capricious, 
or Is otherwise unlawful under the criteria 
set forth In section 706(2) of 'I'ltle 5, United 
States Code, or (li) that an order or such 
agency Is. lnvalld upon a determination that 
the order Is In excess or the agency's author­
ity, or Is based upon findings which are not 
supported by substantlal evidence. Appeals 
from Interlocutory decisions by a district 

- court of the United States under this para­
graph may be taken in accordance with the 
provisions of section 1292 of Title 28, United 
States Code; except that reference tn such 
section to 'the courts ·of appeals shall be 
deemed to refer to the Temporary Emergency 
Court of Appeals. 

Supreme ·CoW"t denying such petition be­
comes final, or untU other final disposition 
of t.he, aetl.oa by the Supreme Caurt. · 

'g) Wlthia thirty days after entry of any 
judgment or order by the Temporary Emer­
cency Court. a! . Appeals, a petition for a 
writ of. certiorari may be filed In the Supreme 

.._9ourt o! ·the United States. and thereupon 
•he ,ltidg;ment or order shall be subject to re­
view by the Supreme Court in the same man­
ner as a Judgment of a United States court 
of appeals as provided In sect1onl254 of Title 
28. United States Code. The Temporary 
Emergency Court of Appeals, and the Su­
preme Court upon review of judgments and 
orders of ~be Temporary Emergency Court cif 
Appeals, shall have exclusive jnrlsdlctlon to 
determine the constitutional valldtty of any 
provision of this Title or of any regulation or 
order Issued under th'ts Title. Except as pro­
vided In tllis section, no court, Federal or 
State, shall have. jurisdiction or power to 
consider the constltutlona.l valldlty of any 
pr::>vlslon of this Title or or any such regu­
lation or order. or to stay, restrain, enjoin, or 
set asldtl, In whole or In part, any provision 
of this Title authorizing t:he Issuance of such 
regulations or orders, or any provision of any 
such regulation or order, or to re~traln or en­
join the enforcemen~ of any such provision. 

SEc. 509. Whenever It appea.rs to any per­
son or -a.gell£y authorized by the President 
pursua..nt. to section 513 of this Title that 
ail!" Individual or organization has engaged, 
is engaged, cor Is about to engage In any acts 
or practices constituting n violation of any 
order or regulation under this Title, such 
person or agency may request the Attorney 
General to bring an action hl"'the appropri­
ate district court of the United States to en­
join such acts or practices, and upon a 
r·oper showing, a temporB.l'y restraining or­
d e r or a preliminary or permanent !njunc~ 
ll :m shall be granted without bond. Any 
such court may also Issue mandatory In­
junctions eommanding any person to com­
ply with any such order- or regul11tlon. In 
a.tldltion tel such lnjunctivl) relief, the court 
may a.loo order restitution o! moneys re­
ceived tn violation of anv euch order or 
regula.tlou. · 

SEC. 510. (a} An agency Of person exercis­
Ing authority pursuant to secilon 513 o! this 
Title shall have authority, for any purpose 
related to this Title, to sign and issue sub­
poenas !or the "attendance and testimony of 
witnesses and the production of l"elevant 
books. papers, and other documents, and to 
administer oaths. 

(b~ Upon presenting appropriate creden­
tials and a written notice. to the owner, op­
erator. or agency In charge, any aget1cy or 
person exercising authority pursuant to sec­
tion 513 of thts Title may• enter, at reason­
able times, any business. premise or facility 
and Inspect, at rea.aonable times and In a 
reasonable ·manner, any much premise or 
facility, inventory and sample any stock of 
energy resources therein, and examine and 
et>py books, records, papers, or other docu­
ments,' tn order to obtain information as 
neeessa.ry or- appropriate for the proper ex­
ercise of !unctions under this Ti tie and to 
verify the accuracy of any such information. 

(c' Witnesses summoned under the provi­
sions of· this section shall be paid the same 
!ees and mileage as are paid to witnesses In 
the ccurts of the United States. In case of 
refusal. to obey . a subpoena served upon any 
person. under the provisions of this section, 

(f) The effectiveness of '!- final judgment . 
of the Temporary Eme1·gency Court of Appeals 
enjoining or setting aside In whole or in 
part any provision of this Title, or any regu­
lation or order Issued thereunder shall be 
postponed unt!l the expiration of time for 
filing a writ of certiorari with the Supreme 
Court under subsection (g). If such petition 
Is filed, the effectiveness of such judgment 
shall be postponed untll an orde1· of the 

the n.gency or person authorizing such sub­
poena. ma;v request the Attorney General 
to seek the ald o!. the district court of the 
United States for any district in which such 
person Is found to compel auch person, after 
natice. to appear and give testimony, or to 
appear and produce documents before the 
agency ar person. 
SEC~ 511. Any person suffering legal wrong 

beca.use a! any ru::t or practice arising out 
of this title, or any order or regula tlon Is-

sued pursuant; thereta •. may bring an action 
. In a district court. of the United States, 

wlthciut regard to the amount in _contro­
versy. for appropriate relief, Including an 
action for a. declaratory· judgment. writ of. 
In,!tfnctlon (\iubJect to. the limitations In 
&ectlon 508 of this title~, and/ or damages . 

SEC. 512. Section 5 of the · Federal En­
ergy Administration Act or 1974 (15 u.s .c. 
761) is amemled in subsection (b) by adding 
the word "and" after the semicolon In para­
graph ·to; by deleti~g parll.l7aph I1; and by 
l'ed_esignatl.ng paragraph 12 a.~ paragrapl\ 11 . 

SEC. 513. The President may delegate the 
performance of any functfon under this title 
tQ such omces. departments, and agencies' of . 
the United States as he deems appropriate. 

SEc. 514 (a) No law. rule, regulation, order 
or ordinance of any State or munlclpallty 
in elfeet on the d&te of enactment of this 
title, Or whlc1l may become elfeetlve there­
after, shall be superseded by any provi.slon of 
this title or any :rule, regulation or order 
lssut-d pursuant t& thla title except Insofar 
as such law, rnle , regualtlon, order or ordi­
nance fs Inconsistent with the provisions of 
th!s title or any rule, · regulation or ·order 
Issue:! tht>re'unde~. 

TrrLE VI 

SEC. G01. Termination of this Act or the 
authorities g•anted under this Act shall not 
a.trect any action 011 pending proceedings, 
cl vll or crln1inal, not. finally determined on 

·such date, nor any ru::tlon or proceeding based 
.upon any act. oommltted prior to such date. 

SEC. 602. If any prOvision a! this Act, or 
the appllcation of any such provision to 
any person or circumstance. shall be held 
Invalid, tbe remainder o! this Act, or the 
application of sncb provision to persons or 
circwnstances other than those as to which · 
It is held Invalid. shall not be atrected 
thereby. 
s~:crroN-·BY-SJ:CTlON ANALYsiS: N&rrur. GAs 

EMEKGENCT STANDBY ACT 0!' 1975> 
TITLE I 

Section 101. Sets forth Congressional 1ind­
ings and purposes applicable to whole Act. 

Section 102. sets expiration date for whole 
Act of June 30, 1977. 

TITLE h 
Section 2()1. Name& Title 611 t4e "Inters.tate 

Plpellne Emergency Natural GI!S Purchases 
Act of 1975." · 

Section 202. States. the purpose of Title to 
grant the Federal Power CommiSsion author­
ity to allow Interstate plpel!ne comp.anies 
with lnsumctent natural gas fur their blgh 
priority consllDlers tQ acquire natural gas 
!rom Intrastate sources and other interstate 
pipe!1ne companies on. ~ emergency basis 
free from the provisions o! the. Natural Gas 
Act. 
. Section 203. Detl.nitlons. 

Section 204. Amends aectlon 7(c.~ o! the 
Natural Gas Act to permit tha FPC to ex­
empt from the provisions of the Natural Gas 
.Act the tra.nS}lortatlon. sale. transfer or ex­
change o! natural gas. In connection. with 
emergency acquisitions of natural goa by 
Interstate. pipellnes. Exemptl:t>ns could. be 
granted for tra.nsa.c.tlons between a. producer, 
Interstate pipeline companY.. Intrastate pipe­
line company or gas distributing company, 
to or with an. Interstate pipeline company 
which does not have a sufilc!ent supply of 
natural gas to fulfill the requirements o! its 
high priority co~.umers of. natural · gas, and 
which Is curta.lli.ng deliveries pursuant to a 
curtailment plan on file with the FPC. Ex­
emptions could not exceed 180 days in dura­
tion. 

:tiTLE In 

Section 301. Names Title as the "Curta!led 
Consumers Emergency Natural Gas Pur­
chases Act of 1975." 

Section 30Z. States the. purpose of Title 
to allow curtailed high priority consumers of 
natural gas to purchase. natural gas from the 

., 



/ 

' 

s 15800 CONGRESSIONAL RECORD- SENATE September 10, 1975 · 

Int rastate market by enabling them to ar· 
r ange for the transportation o·t such gas by 
regulated interstate pipel1ne companies. 

Section 303. Definitions. · 
Section 304. Subsection (a) amends section 

1 of the Natural Gas Act to mal>e clear that 
FPC jurisdiction shall not extend to trans­
portation by gas distributing companies of 
nat ural gas purchased under this Title by 
curtailed high priority consumers. Subsection 
(b) amends subsection 7(c) of the Natural 
Gas Act by providing explicit authority to 
t h e FPC to issue a certificate of public con­
venience', ap.d necessity to transport 'natural 
gas purchased under this Title, without the 
need to review and approve the price paid by 

- a high priority consumer directly . to the 
seller. 

TITLE IV 
Section 40~. Names Title as "Emergency 

Energy Supply · and Environmental Coordi· 
nation Act Amendments of 1975." 

Section 402. States the purpose of Title 
to contin ue the conservation of natural gas 
and petroleum products by fostering the use 
of coal by powerplants and major fuei burn­
Ing installations, and if coal cannot be uti­
lized, to provide authority to prohibit tQ.e 
u se of natural gas when petroleum products 
can be substituted. 

Section 403. Amends section 2 of the En· 
ergy Supply and Environmental Coordina­
tion Act of 1974 ("ESECA") to extend 
FEA's recently expired authority to require 
conversion t-o coal by gas and oil burning· 
powerplants and major fuel burning instal­
lations, and to add a new authority to re­
quire conversion from gas to oil where coal 
conversion is not feasible and certain other 
requlr•~ments are met, including a certifica­
tion by the Administrator of the Environ­
m~ntal Frotectlon Agency that the particular 
powerplant or installation will be able to 
comply with the Clean Air Act whlle burning 
oiL Certain technical amendments of a con­
forming nature are also made to section 2 
of ESECA. 

Section 404. Amends section 11 (g) (2) of 
ESECA by extending the expiration of Sec­
tion 11 from June 30, 1975 to June 30, 
1977. 

TITLE V 

Court, o! the provisions of the Title and any 
,'rules, regulatlooo or orders Issued to carry 
out the purposes of the Title. 

' Section 509. Provides injunctive and other 
remedies for insuring compliance ·with the 
Title. 

Section: 510. Specifies subpoena power and 
the authority to Inspect premises, inventories, 
documents and other items to carry out the-­
provisions of this Title. It also provides for 
paying witnesses' fees and mileages and for 
compelling attendance of witnesses. 

Section 511. Establishes a private right of 
action based on any legal wrong suffered be­
cause of acts 'or practices arising out of the 
Title. 

Section 512. Amends the Federal Energy 
Administration Act of 1974 to clarify that 
any regulated pricing of propane ma"y refiect 
factors other. than the cost attributed to its 
prO<luction. 

Section 513. Authorizes the President to 
delegate powers ·granted by Title to other 
offices, departments and agencies of the 
United St ates. 

Section 514. Provides or the relationship 
of this Title to state and municipal laws, 
rules, regulations, orders, or ordinances. · 

. TITLE VI 

Section 601. Provides. that the termination 
of the Act or of the authorities granted under 
the Ayt does not affect any action or pending 
proceedings not finally determined on such 
date, nor any action or proceedings .based 
upon any act committed prior to such date. 

Section 602~ Preserves the validity of. the 
remainder of the Act and its continuing ap­
plication if any particular provision or ap­
plication Is held invalid. 

FEDERAL ENERGY ADMINISTRATION, 
Washington, D .C., Septe11Wer 10, 1975. 

Ron. NELSON A. ROCKEFELLER, 
Prestdent of the Senate, 
Washtngton, D.C. 

. DEAR MR. PRESIDENT! B-ecause leglsle:Uve 
action on natural gas wellhead price regu­
l!lltlion has been . fe.r too long deferred, the 
Nation now faces mounting shortages of nat­
urta.l gas. These shortage!! substa.ntla.Uy In· 
orease our depend~nce upon foreign oil and 
could jeopardize our continued economic 

Section 501. Names Title as the 
St andby Allocation Act of 1975." 

"Propane recovery and future eoonomdc vM;allty. 

Section 502. States the purpose of Title 
to provide standby authority for the Presi­
dent to allocate .propane during periods of 
actual or threatened severe shortages of nat-
ural gas. ' , 

Section 503 . Definitions. 
Section 50~. Provides standby authority to 

the President to Issue such orders and regu-

Whtle dema-nd for natural gas has b~en 
increasing, produotion peaked in 1973 and 
dec'llned by about six · percent In 1974 (the 
equivalent of over 230 mil~ion barrels of oil) . 
In 1970, interstwte pipelines began curtail­
men-ts of lnterreputlble customers, refiecting 
shor·tages of less than one percerut of con­
sumption (0.1 trllllon cubic teet). Last year 
curtailments Increased to 2.0 trillion cubic 

lat ions as m ay be appropriate In order to " feet (Tc!), or ten perc,ent of consumption. 
provide for systematic allocation and prlc· For 1975 they are estlinated to increase to 
ing of propane. Prior findings are required 2.9 Tcf, or about 15 percent of consumption. 
that shortages of natural gas exist or are · · 
Imminent and that such shortages constl- .· The shor.tage is the most severe during the 
tut e a threat to public health, safety or wei- Winter months; this winter's curtailments are 
fare. , estimated to be 30 percent more acute than 

Section 505. Sets forth criminal and civil those of last winter, and could be 45 percent 
sanctions for violation of regulations and worse if the weather Is severe. Since natural 
orders made pursuant to the Title, as well gas is an essential fuel for a large sector of 
as authority to issue orders· to Insure com· our Industry and supplies almost halt of the 
pllance and to afford restitution to InJured . Nation's norutransportatlon · energy use, 
parties. sho!ltages of this vi ta.l fuel pose a serious 

Section 506. Provides a defense under an- threat of significan t unemployment, eco­
tlt rust or contract law for !allures or delays nomic disruptions and personal hardships. 
in providing, selling or offering for sale pro- The graV'ity of the natural gas situation 
pane if such failures or delays result from clearly requires the most Immediate attten­
compliance with the 'Title. tlon of the Congress. The single most lm• 

Sect ion 507. Prescribes administrative pro- portant legisla.tlve initiative required to 
cedures including the m anner· by which rule- alleviate the growing problem is deregulation 
m akings are to be init iated. Also, sets fort . of the wellhead P.rlce of new natural gas. 
the requirem ent for admlnl~tratlve proce- Unt itl this critical Issue Is forthrightly ad­
dures by which any Inequities or hardships dressed, the Nation will face an unending 
arising from the administration of the pro- succession of future win ters \vith every 
gram can be prevented. mounting shortages'. 

Section 508. Provides for judicial review by Deregulation Is essential to help assure 
the federal courts, Including the Temporary that the trend towards ever increasing cur­
Emergency Court of Appeals and the Supreme tailmen~s is reversed. Even with Immediate 

I 

deregulation, however, the shortfall has be· 
come so acute that the Nation faces the qer• 
talnty of sl)rlous curtailment for the next , 
two winters. The gravity of the immediate 
~ltuation requires prompt steps to cushion 
the impact of shortages during this winter. 
Accordingly, I am transmitting herewith the 
Natural Gas Emergency Standby Act of 1975. 
This legislation, to remain In effect until 
June 30, 1977, would: 

· Provide express authority for the Federal 
Power Commlssfon to permit interstate pipe­
lines whose high priority consumers are ex­
periencing curtailments to purchase gas at 
market prices from intrastate sources or 
from other interstate pipelines on an emer­
gency 180 day basis. 

Explicitly allow high priority &ionsumers of 
~atural gas experiencing curtailments to 
purchase gas from intrastate sources at mar­
ket prices and to arrange for its transporta­
tion through interstate pipeline systems. 

Extend the recently expired authority to 
require electric utlilty and Industrial boller 
conversions from natural gas or oll to coal, 
and provide additional standby authority fa 
require conversion from gas to oil where 
coal conversion Is not practicable. 

Provide authority to allocate and establish 
reasonable prices for propane in order to as­
sure an equitable distribtuion of propane 
among historical users and consumers ex­
pertencing natura1 gas curtailments. 

Because certain areas of the country, par­
-ticularly . the Mid-Atlantic and Midwestern 
States, face especially serious potential 
shortages, I urge prompt Congressional ac• 
tion to enact this legislation. Without ·such 
action, we w!ll lack the ability to respond 
to these serious situations in the timely and 
effective fashion that their gravity warrants. 

The Office of Management and Budget has 
advised that enactment of this proposed 
legislation would be in accord' wlth the pro• 
gram of the President. 

Sincerely, 
FRANK G. ZARB, 

Admtnistrator. 

ORDER FOR ADJOURNMENT UNTIL 
' 1(}:30 A.M. TOMORROW , 

Mr. ROBERT C. BYRD. Mr. Presi­
dent, I ask unanimous consent that 
when the Senate completes its business 
today, it stand in adjournment until 
10:30 a .m. tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR RECOGNITION OF MR. 
RIBICOFF TOMORROW 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that after the 
two leaders have been recognized on 
tomorrow under the standing order, Mr. 
RxsrcoFF be recognized for not to exceed 
15 minutes. - , · 

The PRESIDING OFFICER. Without 
·objection; it is so ordered. . 

ORDER FOR ROUTINE MORNING 
BUSINESS ON TOMOR,ROW 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that following 
the order for the recognition of Mr. Rxs­
ICOFF tomortow, there be a period for 
the transaction of routine morning busi­
ness, of not · to exceed 15 minutes, with 
statements therein limited to 5 minutes 
each.· 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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