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THE VICE PRESIDENT 

WASHINGTON 

December 17, 1975 

MEHORANDUM FOR THE PRESIDENT 

FROM: THE VICE PRESIDENT 

At my request, the staff of the Domestic 
Council Committee on the Right of Privacy has analyzed 

. the broad policy implications of the privacy issue. 
Staff has concluded that privacy is a forerunner of a 
host of broader information issues which will confront 
Government throughout the coming decades. 

Public avmreness of the importance of infor­
mation policy has been stimulated by three important 
political issues of recent years: 

privacy; 

freedom of information (ttie "peoples 
r ight to kno;-1" ); and 

~;··!: -·: . ..-.~-~-·- ··· . · .· .. , .... >.·. ·:: ··::>·· .= ··:·.::. :".-~6n·tia~n:t:1aifty· ol~-~~~i-oriieht~: .: .-.... ~·'!·:, ... :.: .· .: .. ·~· =- ·-::-:.~ ·.-.. : ... ~~-~- ~-.~··=: 
.> '/::· :. ... :~;~J .. ·.~> ~: :_;.:::,.-:_::> ~-::::-·.;:.!:.-.; : ,;.:l;·.·-~~~~:~~~~7:"~.~:-~·.<:: ·.,· .. ;·.::_._:_::>~/-':?:..>.:~ •. : .. -~· ;;~·_y :;.-!: ·,_·t;r _:;.:·~:-:.~~~;~:~:;:~:.~:~:-==.:~ 
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My concern is that neither the Federal 
Government (and particularly the Executive Branch) nor 
the American people have any comprehensive overview or 
conceptual framework for addressing these issues . 

Information policy now arises in a piecemeal, 
ad hoc fashion through the actions of numerous 
Congressional committees, editorials in the press, and 
uncoordinated decisions by individuals scattered through­
out the bureaucracy . The mere fact that there are already 
ten Federal commissions (see attached list} and at least 
a score of agencies dealing with pieces of this overall 
problem is an indication of both growing interest and 
policy fragmentation in this area . 

The result is inconsistency and conflict in 
which advocates of legislation suc}l as the Sunshine La't'l or 
of a drastic reduction in Government information gathering 
for intelligence or other purposes can attract support by 
citing laudable goals, without an understanding by the 
A.1nerica.n people of the many countervailing considerations 
which these proposals involve. Fundamentally, then, this 
lack of a conceptual framework and a public understanding 
of the complexity of the issues makes it difficult to resist 
even the most unworkable proposals in the fact of emotional 
advocacy . 

In addition to the importanc~ o f balancing_the 
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possibility of reducing unemployment by stimulating 
the development of grmvth in new areas where \ve do not 
face such severe international competition. However, 
to do this we must anticipate and provide for the economic 
dislocations, the ·educational deficiencies and the 
development of the legal framework which will be required 
as our economic base shifts from production of tangible 
goods to the production and manipulation of information. 

Recommendations 

In vie\v of the for~going analysis, I recommend : 

a. That you devote a section of your State 
of the Union Address to the importance of these 
emerging information issues, particularly the 
need to reconcile privacy , freedom of information 
and confidentiality of Government processes; and 

b. That you reconstitute the Domestic 
Council Committee on the Right of Prj.vacy as a 
Committee on Privacy and Information Policy, 
charging it with the responsibility of developing 
an information policy for the United States. Its 
study would focus on 

(1) reconciling conflicting claims 
.. :.· . . ~.:: ·: -~·.::· . ._ :_· .',.\···.···.~· .... _ .. -.: .,.;_ .. .. of:_::pr~yac.y._,_-~x:~E79?in :9~f ·;~ufciE~~l::i~n···c=iric;i.··•.·.:. ~=- :• ~: .· .. ·:.--··· 
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The present membership of the Domestic Council 
Privacy Committee includes the major Federal agencies 
with an interest in these questions and could form the 
nucleus of such a group. Some expansion of that group 
might be warranted, particularly the addition of the 
President's Science Adviser, who in past Administrations 
had a role in certain aspects of information policy issues . 
. I believe that the staff of the Domestic Council Committee 
on the Right of Privacy, which has already been working 
extensively in the privacy area, could appropriately 
serve as staff for this undertaking. 

DECISION 

Attachment 

Approve inclusion in State of the Union 
Hess age. 

Approve reconstituting Domestic Council 
Committee on the Right of Privacy as the 
Domestic Council Committee on Privacy and 
Information Policy. 

Disapprove. 
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Privacy Protection Study Commission 

Federal Paperwork Commission 

National Commission on New Technological 
Uses of Copyrighted Works 
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National Commission on Libraries and 
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Public Documents Corrmission 

National Historical Publication an(:]. 
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AGENCI ES THAT ARE MEt·IBERS OF THE DOHESTIC COUNCIL 
COMMITTEE ON THE RIGHT OF PRIVACY 

Department of the Treasury 

Department of Defense 

Department of Justice 

Department of Commerce 

Department of Labor 

Department of Health, Education & Welfare 

u. s. Civil Service Commission 

Office of Management & Budget 

Office of Telecommunications Policy 

Special Assistant to the President for Consumer Affairs 

General Services Administration 
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MEMORANDUM 

MEMORANDUM FOR: 

FROM: 

SUBJECT: 

THE WHITE HOUSE 

WASHINGTON 

January 13, 1975 

Jim 

Jim 

The Vice President's Memorandum Concerning 
the Domestic Council Committee on the Right 
of Privacy 

You requested my comments and recommendations concerning the 
Vice President's memorandum on the Domestic Council Committee 
on the Right of Privacy. 

The Vice President made; two recommendations: (1) that the 
President devote a section of his State of the Union message 
to the importance of emerging information issues and (2) that 
he reconstitute the Domestic Council Committee on the Right of 
Privacy as the Domestic Council Committee on Privacy and 
Information Policy. 

With respect to the first recommendation, I have no problem 
with having the President address these issues now, in the State 
of the Union message, or in a subsequent message or speech. 

With respect to the second recommendation, I believe that it is 
overly broad and imprecise and that it would result in juris­
dictional or "turf" squabbles among agencies of the Executive 
Branch. I recommend, instead, that the Privacy Committee be 
directed to undertake a study of the information policy issues 
which will confront the Federal government in the next 20 years, 
clearly define those issues, and report to the President by 
September 1, 1976, its recommendations on how the Federal govern­
ment should organize itself to deal with these issues. This 
recommendation will enable the staff of the Committee, working 
with the Vice President, to address in meaningful fashion the 
problems identified in the Vice President's memorandum without 
placing the Committee staff in a competitive posture vis-a-vis 
other Federal agencies. 

Members of my staff have discussed this alternative recommendation 
with members of the Vice President's staff, OMB and the Privacy 
Committee and all are in concurrence with this suggestion. 

' 
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MEMORANDUM FOR 

FROM : 

SUBJECT 

FOLLOW UP TO PHONE CONVERSATION 
WITH CONNOR'S OFFICE 

THE WHITE HOUSE 

WASHINGTON 

JIM~ 
JIM ~N/ 

February 5, 1976 

The Vice President's Memorandum 
Concerning the Domestic Council 
Committee on the Rightof Privacy 

I recommend that the Domestic Council Co~~ittee on the 
Right of Privacy be directed by the President to under­
take a study of information policy issues, clearly define 
those issues, and report to the President by September 1, 
1976, its recommendations on how the Federal government 
should organize itself to deal with the issue in the 
coming years. 

The Vice President made two recommendations: (1) that the 
President devote a section of his State of the Union message 
to the importance of emerging information issues and (2) that 
he reconstitute the Domestic Council Committee on the Right of 
Privacy as the Domestic Council Committee on Privacy and 
Information Policy. 

With respect to the first recommendation, I have no problem 
with having the President address these issues now in a sub­
sequent message or speech. 

With respect to the second recommendation, I believe that it is 
overly broad and imprecise and that it would result in juris­
dictional or "turf" squabbles among agencies of the Executive 
Branch. I recommend, instead, that the Privacy Committee be 
directed to undertake a study of the information policy issues 
which will confront the Federal government in the next 20 years, 
clearly define those issues, and report to the President by 
September 1, 1976, itse recommendations on how the Federal govern­
ment should organize itself to deal with these issues. This 
recommendation will enable the staff of the Committee, working 
with the Vice President, to address in meaningful fashion the 
problems identified in the Vice President's memorandum without 
placing the Committee staff in a competitive posture vis-a-vis 
other Federal agencies. 

Members of my staff have discussed this alternative recommenda­
tion with members of the Vice President's staff, OMB and the 
Privacy Committee and all are in concurrence with this sug1estion. 

, 



MEMORANDUM rw-THE WHITE HOUSE 

January 13, 1975 ~ 
WASHINGTON 

MEMORANDUM FOR: Jim Cannon 

FROM: Dick Parson~. 
SUBJECT: The Vice President's Memorandum Concerning 

the Domestic Council Committee on the Right 
of Privacy 

You requested my comments and recommendations concerning the 
Vice President's memorandum on the Domestic Council Committee 
on the Right of Privacy (at Tab A) • 

The Vice President makes two recommendations: (1) that the 
President devote a section of his State of the Union message to 
the importance of emerging information issues and (2) that he 
reconstitute the Domestic Council Committee on the Right of 
Privacy as the Domestic Council Committee on Privacy and 
Information Policy. 

With respect to the first recommendation, I have no real problem. 
Given the lateness of the hour and the relative freshness of the 
issue, however, I think this matter could be more appropriately 
addressed in a speech or special message following up the State 
of the Union message. 

With respect to the second recommendation, I have serious problems. 
The Vice President has recommended that the Privacy Committee be 
reconstituted and charged with responsibility for developing an 
information policy for the United States. Specifically, the 
Committee would be charged with: 

• reconciling conflicting claims of privacy, freedom 
of information and government confidentiality; 

• reconciling the government's need for information, 
as a regulator and provider of services, in the 
context of the legitimate privacy rights of 
individuals and the needs of the private sector 
for confidentiality; and 

• focusing on those issues of information policy, 
including the economic, political and social 
importance thereof, which will require govern­
ment attention in the coming years. 

' 
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I believe that this proposed mandate is overly broad. There 
are a number of departments and agencies of the Executive 
Branch which have, as part of their normal responsibilities, 
the analysis and development of information policy-type issues 
(e.g., the Departments of Justice, Commerce and Health, Education, 
and Welfare and the Office of Telecommunications Policy) . Not 
only is there a question as to the need for yet another policy 
formulating entity, but any attempt to place the staff of the 
Privacy Committee in a supervisory or oversight role with 
respect to these other departments and agencies would almost 
certainly result in jurisdictional disputes and so-called 
"turf" problems. Moreover, the staff of the Privacy Committee 
is simply not up to this task. There are not enough of them 
and they do not possess the required levels of skill or 
expertise to do this job. 

In discussing this matter with the Executive Director of the 
Privacy Committee and Peter Wallison, we have developed a 
compromise which is acceptable to each of us. Instead of the 
broad mandate set forth in the Vice President's memorandum, 
the President could direct the Privacy Committee to undertake 
a study of the information policy issues which will confront 
Federal policy-makers in the next decade or two, clearly define 
those issues, and report to the President its recommendations on 
how the Federal government should organize itself to deal with 
those issues in the future. This avoids putting the Privacy 
Committee in a competitive or supervisory posture vis-a-vis 
other Federal agencies. Rather, it assumes that the Committee 
staff will be working with the staffs of other agencies to ferret 
out the important information policy issues which are coming down 
the pike. The Committee would make its report to the President 
in six or eight months. 

I am advised by Paul O'Neill, who has spoken to the Vice President 
about this subject, that the Vice President is comfortable with 
this compromise. 

RECOMMENDATION 

That you communicate to Jim Connor the recommendation that the 
Domestic Council Committee on the Right of Privacy be directed 
by the President to undertake a study of information policy issues, 
clearly define those issues, and report to the President by 
September 1, 1976, its recommendations on how the Federal govern­
ment should organize itself to deal with the issues in the coming 
years. An appropriate draft memorandum from you to Jim Connor is 
attached at Tab B. 

' 



THE WHITE HOUSE INFORMATION 
WASHINGTON 

January 13, 1976 

MEMORANDUM FOR 

FROM: JIM 

SUBJECT: Privac 

Paul O'Neill, who talked with the Vice President 
about the Domestic Council Committee on Privacy, 
tells me that this was resolved to the Vice President's 
satisfaction. 

In brief, the work of the Committee would be continued 
at the direction of the President by the Domestic 
Council staff. 

I did not discuss this with the Vice President, but 
Paul O'Neill assures me that the Vice President seems 
to be comfortable with this approach. 

cc: Dick Cheney 
Jack Marsh 
Paul O'Neill 

' 
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THE WHITE .a~OUSE 
INFORMATION 

WASHINGTON 

January 13, 1976 

MEMORANDUM FOR 

FROM: JIM 

SUBJECT: Privac 

Paul O'Neill, who talked with the Vice President 
about the Domestic Council Committee on Privacy, 
tells me that this was resolved to the Vice President's 
satisfaction. 

In brief, the work of the Committee would be continued 
at the direction of the President by the Domestic 
Council staff. 

I did not discuss this \•7i th the Vice President, but 
Paul O'Neill assures me that the Vice President seems 
to be comfortable with this approach. 

cc: Dick Cheney 
Jack Marsh 
Paul O'Neill 
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MEMORANDUM FOR 

FROM : 

SUBJECT 

FOLLOW UP TO PHONE CONVERSATION 
WITH CONNOR'S OFFICE 

THE WHITE HOUSE 

WASHINGTON 

JIM~ 
JIM ~N/ 

February 5, 1976 

The Vice President's Memorandum 
Concerning the Domestic Council 
Committee on the Right of Privacy 

I recommend that the Domestic Council Committee on the 
Right of Privacy be directed by the President to under­
take a study of information policy issues, clearly define 
those issues, and report to the President by September 1, 
1976, its recommendations on how the Federal government 
should organize itself to deal with the issue in the 
coming years. 

The Vice President made two recommendations: (1) that the 
President devote a section of his State of the Union message 
to the importance of emerging information issues and (2) that 
he reconstitute the Domestic Council Committee on the Right of 
Privacy as the Domestic Council Committee on Privacy and 
Information Policy. 

With respect to the first recommendation, I have no problem 
with having the President address these issues now in a sub­
sequent message or speech. 

With respect to the second recommendation, I believe that it is 
overly broad and imprecise and that it would result in juris­
dictional or "turf" squabbles among agencies of the Executive 
Branch. I recommend, instead, that the Privacy Committee be 
directed to undertake a study of the information policy issues 
which will confront the Federal government in the next 20 years, 
clearly define those issues, and report to the President by 
September 1, 1976, itse recommendations on how the Federal govern­
ment should organize itself to deal with these issues. This 
recommendation will enable the staff of the Committee, working 
with the Vice President, to address in meaningful fashion the 
problems identified in the Vice President's memorandum without 
placing the Committee staff in a competitive posture vis-a-vis 
other Federal agencies. 

Members of my staff have discussed this alternative recommenda­
tion with members of the Vice President's staff, OMB and the 
Privacy Committee and all are in concurrence with this suggestion. 

' 
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"Date: December 20, 1975 

IO 
Phil Buchen 
Doug Bennett 
Jim Cannon 

Max F:riedersdor£ 
Bob Hartmann 
Jim Lynn 

FROM THE STAFF SECRETARY 

Time: 

cc (for information): 

Jack Marsh 
Bill Seidman 

DUE: Date: December 23 Time : 10 A.M. 

SUBJECT: 

Vice President's Memorandum regarding 
Domestic Council Committee on the Right of 

Privacy 

ACTION REQUESTED: 

For Necessary Action X [or Your Recommendations 

Prepare Agenda and Brief Draft Reply 

X For Your Comments Draft Remarks 

REMARKS: 
SEE ATTACHED. 
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THE VICE PRESIDENT 

WASHINGTON 

December 17, 1975 

MEMORANDUM FOR THE PRESIDENT 

FROM: THE VICE PRESIDENT 

At my request, the staff of the Domestic 
Council Committee on the Right of Privacy has analyzed 

. the broad policy implications of the privacy issue. 
Staff has concluded that privacy is a forerunner of a 
host of broader information issues which will confront 
Government throughout the coming decades . 

Public awareness of the importance of infor­
mation policy has been stimulated by three important 
political issues o f recent years: 

privacy ; 

freedom of information (the "peoples 
right to know"); and 

_.,._::·. -·:. -. -.:~ ·;.., •.•. _:·~·-.:···"': .. • ·: · . .. ·:-'>.-·=. ····:.: ·.,.-eon.·f:fa~n:t:·rafi"tY:·.ot~·ub'~~inriieht?.- ··--:~·-!·-'~--.:.: -· .:~~ · ·=-·r-:_·, · ... _;:: :;-~ ., ... :·=~ · 
·: -: ~:=~:- {;:.~;~:j.. . ~· ~ :: : -~·;=,_· ~-:_ :) ~~:-:.;.:\ ::; : :~-:l} ... o/.~~~~ ~ ~ :-~.-:-;):.:.--:_ ·.t,:->:_._:_y::··. ;;::· .d-~~:::: ~~-:t. -~-;;:·.':· .. :-~-!: · ... :~:!r _; ~·, ·.\:~~::; ~ ;.;~::;:~:. <~.::: ~~/. 

The enactment of the Privacy Act last year, 
· . · · ~ ·· ~ ··the amendment·s· to· ·the ·Freedom· of Information ... Act at "a-bou·t ··.· · · 

...... · .. ·. • .. :.-r . ·"'. :th.e. ·-saJO.:e ·time., ~-·and -t;f\·e -• st:eaE1Y.-~pr:bgress· .. ,througn Ct:mg:·ress !·1 i .. .-• : · . : · 
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--~ · :·.-··generallzeCi ·object1ve·s·, soine ·· of-'· ·them ··quite ·taudaoie.· · 

.. .... · .·• 

. At the same time, disclosur~s concerning_ 
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My concern is that neither the Federal 
Government (and particularly the Executive Branch) nor 
the American people have any comprehensive overview or 
conceptual framework for addressing these issues. 

Information policy now arises in a piecemeal, 
ad hoc fashion through the actions of numerous 
Congressional committees, editorials in the press, and 
uncoordinated decisions by individuals scattered through­
out the bureaucracy. The mere fact that there are already 
ten Federal commissions (see attached list) and at least 
a score of agencies dealing with pieces of this overall 
problem is an indication of both growing interest and 
policy fragmentation in this area. 

The result is inconsistency and conflict in 
which advocates of legislation such as the Sunshine Law or 
of a drastic reduction in Government information gathering 
for intelligence or other purposes can attract support by 
citing laudable goals, without an understanding by the 
American people of the many countervailing considerations 
which these proposals involve. Fundamentally, then, this 
lack of a conceptual framework and a public understanding 
of the complexity of the issues makes it difficult to resist 
even the most unworkable proposals in the fact of emotional 
advocacy. 

In addition to the importanc~ of balancing.the 
• •.. . ·: .-~ .. · ..•. · •· ::! .. , .. in:tel!'es·t-s··· inv<(Hveo· ·--rn 'e\R-.rei; t:" ··:i.ri"f"P'rmii t'.i:b.A:·~cchifl."i~dt.s:;·::·n: · ·~ ~ ·· ~ · ~-.. -~ t : .• 

· .. · ·· .. .- .~o~'ia: -h~·· .~~mely . f.or .. yq~r ~~~inj.:stra~i;on· .·to. ,beg~n ... t .q.-· G-9n~.iil~z:_, -~ .... ~-::. :~·: . .-... ~/· .. i< ··. -~n¢1., a_n·t:iqipiit.er.:··~~I?~.t:.ta.Ii:t~:·e.c.onqm~e. )~·s.ue.s .fn· the· ·ar~a···""o:f ·~· ::. :· .; .. · .. ~ 
· : · · ... · -ihforma'tion policy: · · 
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....... · ra.ther than goods .. This is a key characteristic of what 

has become known as the Post-Industrial society. 
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possibility of reducing unemployment by stimulating 
the development of growth in new areas where we do not 
face such severe international competition. However, 
to do this we must antici pate and provide for the economic 
dislocations, the educational deficiencies and the 
development of the legal framework which will be required 
as our economic base shifts from production of tangible 
goods to the production and manipulation of information. 

Recommendations 

In view of the foregoing analysis, I recommend: 

a. That you devote a section of your State 
of the Union Address to the importance of these 
emerging information issues, particularly the 
need to reconcile pri vacy, freedom of information 
and confidentiality of Government processes; and 

b. That you reconstitute the Domestic 
Council Committee on the Right of Privacy as a 
Committee on Privacy and Information Policy, 
charging i t with the responsibility of developing 
an information policy for the United States. Its 
study would focus on 

(1) reconcil ing conf licting claims ·. ,.,... · :· . · · .: · · : .... ; . of:: .. pld,V:acy,, · t:r::e~<!'loin :'?i . ~#lforma tion··. ari~ ... , .. :. L :. . ... : . ·.: ... .. . ··· , .... <>.:.·•.-.· ·.~_:.:_ :',.~ .... ~··,; _..~· ·. ' ·" Go.'ierinnent· ·conil.-d.~ntl,alitY.;. :·.·.- ~ .... · .. ·. --.: :·. ': ·:·::·. · :··.·· :·· :···~: · : 
::~-.:: .. :. ,·:~:::·;:·.-..:/: · •. /· .. ~;··::...-.\ -:·.-.. ,;.::.:·: .• : ·_ .. .... ~:. ·:·:· .. :.:: ... .' ·-·O:i :.: ~. :-;._ .. _.; _.~)S.-:.~:~:-·:·~ ~:~·.:: .. ·:_:·· .. / :·:.-: . .: .. ·:.:··:: >:.:...r.~-J::;~>::~>}-: ·.:: 
··•.··· · • ·· ·· · ·· · · ·.· · · ·. ·' ( 2) ···:i'econc i!"ihg 'the 'Go've·rnment's' · ·.- · · · 

need for information, as a regulator 
· ..... ··.:, :-·.'· :· ~··:: .. . . : ·: : ·':·•.. ap-d. provid e :r: o f, servi:ces , · in tne· c6rrte.xt· ··~ .... .- ... : . .... • ··.: ... .. ·: 
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. policy including its economic, political , 
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The present membership of the Domestic Council 
Privacy Committee includes the major Federal agencies 
with an interest in these questions and could form the 
nucleus of such a group. Some expansion of that group 
might be warranted, particuiarly the addition of the 
President's Science Adviser, who in past Administrations 
had a role in certain aspects of information policy issues. 
I believe that the staff of the Domestic Council Commit tee 
on the Right of Privacy, which has already been working 
extensively in the privacy area, could appropriately 
serve as staff for this undertaking. 

DECISION 

Attachment 

Approve inclusion in State of the Union 
Message. 

Approve reconstituting Domestic Council 
Committee on the Right of Privacy as the 
Domestic Council Committee on Privacy and 
Information Policy. 

Disapprove. 
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COMMISSIONS WITH RESPONSIBILITIES IN INFOffivlATION POLICY 

0 

0 

0 

Electronic Funds Transfer Commission 

Privacy Protection Study Commission 

Federal Paperwork Commission 

National Commission on New Technological 
Uses of Copyrighted Works 

Commission on CIA Activities 

National Commission on Libraries and 
Information Science 

Public Documents Commission 

National Hi storical Publication and 
Records Commission 

National Commission for Review of Federal 
and State Laws, Wiretapping and Electronic 
Surveillance 

0 Nati onal Commission to Review the Confiden-
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AGENCIES THAT ARE MEMBERS OF THE DOMESTIC COUNCIL 
COMMITTEE ON THE RIGHT OF PRIVACY 

Department of the Treasury 

Department of Defense 

Department of Justice 

Department of Commerce 

Department of Labor 

Department of Health, Education & Welfare 

u. s . Civil Service Commission 

Office of Management & Budget 

Office of Telecommunications Policy 

Special Assistant to the President for Consumer Affairs 

General Services Administration 
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MEMORANDUM 

THE WHITE HOUSE 

WASHINGTON 

MEMORANDUM FOR THE VICE PRESIDENT 

SUBJECT: Information Policy 

I have reviewed your recent memorandum concerning the need 
to develop a conceptual framework for addressing emerging 
information issues and I concur in your assessment that there 
is a need to better coordinate and direct the way in which 
government policy is made in this important area. 

As a first step in dealing with this matter, I am directing 
the Domestic Council Committee on the Right of Privacy to 
undertake a review of the information policy issues which 
will confront Federal policy-makers during the next decade, 
to clearly define those issues, and to report to me by 
September 1, 1976, its recommendations on how the Federal 
government should organize and prepare itself to deal with 
them. In conducting this review, the Committee should work 
closely with the various departments and agencies having 
specific responsibilities in formulating information policy, 
such as the Departments of Justice, Commerce and Health, 
Education, and Welfare and the Office of Telecommunications 
Policy in the Executive Office of the President. 

, 



MEMORANDUM 

THE WHITE HOUSE 

WASHINGTON 

February 9, 1976 

MEMORANDUM FOR THE PRESIDENT 

FROM: 

SUBJECT: 

Jim Cannon 

Domestic Council Committee on the 
Right of Privacy 

The Vice President recently gave you a memorandum recommending 
that you reconstitute the Domestic Council Committee on the 
Right of Privacy as a Committee on Privacy and Information 
Policy (at Tab A). 

At your direction, the Vice President's memorandum was circulated 
among your senior staff and, in the course of staffing, several 
questions were ra~sed which Paul O'Neill and I Aaa aa oppor 
~ynity 4!8 discus~djrectli' with the Vice President. In brief, 
while there is general agreement concerning the need to address 
emerging information issues, there is some question as to the 
appropriate way in which to do so. Further, the problem of 
reconstituting the Privacy Committee as the Committee on Privacy 
and Information Policy is complicated by the fact that funding 
for the Committee's staff will terminate at the end of this 
fiscal year. ~ ~f ~ ' ·· -, 
In light of these questions and limitations, I recommend that 
you direct the Privacy Committee to undertake a review of the 
information policy issues outlined in the Vice President's 
memorandum and to report to you by September 1, 1976, its 
recommendations on how the Federal government should organize 
and prepare itself to deal with these issues. This modified 
recommendation has been raised with the Vice President and 
he is comfortable with it. 

If you concur in this recommendation, a draft of an appropriate 
memorandum to the Vice President is attached (at Tab B) • ' 
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THE WHITE HOUSE 

ACTION ME::-.IORANDL'M 

Date: March 1, 1976 

FOR ACTION: 
Dick Cheney 
Phjd Buchen 
~bert T. Hartmann 
Jack Marsh 
_Ro'ii)s ~o_r~~o~ --= FROM] Ul ii4i: ~~nlt 

WASIIINGTON. LOG NO.: 

Time: 3:00 p.m. 

t' ............ __ ·-

Max Friedersdorf 
Jim Lynn 
Brent Scowcroft 
Bill Seidman 

JIM CANNON 

DUE: Date: Wednesday, March 3 Time: COB 

SUBJECT: 

Memorandum to the President regarding Domestic Council 
Committee on the Right of Privacy 

ACTION REQUESTED: 

-- For Necessary Action 

-- Prepare Agenqa and Brief 

-XX- For Your Comments 

REMARKS: 

__ For Your Recommendations 

. 
--Draft Reply 

--Draft Remarks 

tf() 
. 0: l u 

Please phone or send comments to Jennifer Morgan, X6515. 

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED . 

.. If you have any questions or if you anticipate a 
delay in submitting the required material, please ii. R. ee~B. Jrt. 

' 



THE WHITE> HO:USE 

ACTION MEMORANDUM 

Date: March 1, 1976 

FOR ACTION: 
Dick Cheney 
Phil Buchen 
Robert T. Hartmann 
Jack Marsh 

FR0~0iat~~ 

WASHINGTON. LOG NO.: 

Time: 3:00 p.m. 

~~~l{~:ffK~~ 
Max Friedersdorf 
Jim Lynn 
Brent Scowcroft 
Bill Seidman 

JIM· CANNON 

DUE: Date: Wednesday, March 3 Time: COB 

SUBJECT: 

Memorandum to the President regarding Domestic Council 
Committee on the Right of Privacy 

ACTION REQUESTED: 

-- For Necessary Action __ For Your Recommendations 

-- Prepare Agenda and Brief __ Draft Reply 

...xx__ For Your Comments __ Draft Remarks 

REMARKS: 

Please phone or send comments to Jennifer Morgan, X6515. 

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED. 

If you have any questions or if you anticipate a 
delay in submitting the required material, please 
telephone the Staff Secretary immediately. 

11. R. 8el5!!, JR. 
iP 1hz P'xesldani! 
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THE WHITE HO)JSE '!AR J 

.r1fc!No.: ACTION ME:VlORANDUM 

Date: March 1, 1976 

FOR ACTION: 
Dick Cheney 
Phil Buchen 
Robert T. Hartmann 
Jack Marsh 

FR0~0~R2~~~~ 

WASHINGTON 

Time: 3:00 p.m. 

lJ~~~~if"XK~ 
Max Friedersdorf 
Jim Lynn 
B~t Scowcroft 
~11 Seidman 

JIM CANNON 

DUE: Date: Wednesday, March 3 Time: COB 

SUBJECT: 

Memorandum to the President regarding Domestic Council 
Committee on the Right of Privacy 

ACTION REQUESTED: 

-- For Necessary Action --For Your Recommendations 

• 
-- Prepare Agenqa and Brief --Draft Reply 

-XX- For Your Comments __ Drnft Remarks 

REMARKS: 

Please phone or send comments to Jennifer Morgan, X6515. 

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED. 

If you have any questions or if you anticipate a 
delay in submitting the required material, please H. n. ee~:.... JR. 

' 
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THE WHITE H fi.USE 

. r.eaNe., ~· ACTION ME:MORANlJUM 

Date: March 1, 1976 

FOR ACTION: 
Dick Cheney 
Phil Buchen 
~bert T. Hartmann 

fA'ack Marsh 

FR0~0ri§iM-~~~ 

WASHINGTON 

Time: 3:00 p.m. ~o(3 

li~~KiflSffitK~ 
Max Friedersdorf 
Jim Lynn 
Brent Scowcroft 
Bill Seidman 

JIM CANNON 

DUE: Date: Wednesday, March 3 Time: COB 

SUBJECT: 

Memorandum to the President regarding Domestic Council 
Committee on the Right of Privacy 

ACTION REQUESTED: 

-- For Necessary Action -- For Your Recommendations 

• 
-- Prepare Agenqa and Brief --Draft Reply 

-XX- For Your Comments --Draft Remarks 

REMARKS: 

Please phone or send comments to Jen Morgan, X6515. 

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED. 

If you have any questions or if you anticipate a 
delay in submitting the required material, please if. !it. l!!!~~~. J!C. 

, 
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THE WHITE HOUSE 

ACTIO~ ME:\IORANDCM 

Date: March 1, 1976 

FOR ACTION: 
Dick Cheney 
Phil Buchen 
Robert T. Hartmann 
Jack Marsh 

FRo!&0~~i~~f~~~ 

WASHINGTON. LOG NO.: 

Time: 3:00 p.m. 

lS~q~RX$*X&~ 
Max Friede~orf 
Jim Lynn./"" 
Brent Scowcroft 
Bill Seidman 

JIM CANNON 

DUE: Date: Wednesday, March 3 Time: COB 

SUBJECT: 

Memorandum to the President regarding Domestic Council 
Committee on the Right of Privacy 

ACTION REQUESTED: 

-- For Necessary Action __ For Your Recommendations 

. 
-- Prepare Agencla and Brief -- Draft Reply 

..XX- For Your Comments --Drnft Remarks 

REMARKS: 

Please phone or send comments to Jennifer Morgan, X6515. 

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED . 

. If you have any quesEons or if you anticipate a 
delay in submitting ti1e required material, please ii. st. AS ..... B, .!C. 
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THE WHITE HO.USE 

ACTION ME~IORANDCM 

Date: March 1, 1976 

FOR ACTION: 
Dick Cheney 
Phil Buchen 
Robert T. Hartmann 
Jack Marsh 

FRO 
Rqget:;s_ .Morj:o.n~'¥'0'\J~.n.r.r, 
IVI X~.t~~XX~xxxx-x;NA'fi6A"n'A-n 

WASHINGTON' LOG NO.: 

Time: 3:00 p.m. 

li~qt!~ltM.~XcX~~ 
Max Friedersdorf 
Jim Lynn 
Brent Scowcroft 
Bill Seidman 

JIM CANNON 

DUE: Date: Wednesday, March 3 Time: COB 

SUBJECT: 

Memorandum to the President regarding Domestic Council 
Committee on the Right of Privacy 

ACTION REQUESTED: 

-- For Necessary Action __ For Your Recommendations 

. 
-- Prepare Agenqa and Brief __ Draft Reply 

...xx._. For Your Comments __ Draft Remarks 

REMARKS: 

Please phone or send comments to Jennifer Morgan, X6515. 

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED . 

. I£ you have any questions or if you anticipate a 
delay in submitting ti1e required material, please iL n. e e ...... L, m:. 
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THE WHITE HOUSE 

WASHINGTON 

March 1, 1976 

MEMORANDUM FOR THE PRESIDENT 

FROM: JIM CANNON 

-DRAFT 
DECISION 

SUBJECT: Domestic Council Committee on the 
Right of Privacy 

The Vice President recommended, in December, that you 
broaden the Domestic Council Committee on the Right 
of Privacy to a Committee on Privacy and Information 
Policy (Tab A) • 

At your direction, the Vice President's memorandum 
was circulated among your senior staff; and, in the 
course of staffing, several questions were raised. 
It was pointed out that Justice, Commerce, HEW and 
the Office of Telecommunications Policy are currently 
reviewing issues relating to information policy. 

The Domestic Council Committee on Privacy staff does 
not now have the resources to oversee all these 
departmental studies, and its funds will run out 
entirely on September 30, 1976. 

In light of these limitations, we now recommend that 
the Domestic council Committee on Privacy: 

--review and clearly define the information policy 
issues which confront federal policy makers, 

--ascertain the status of information policy studies 
now going forward within a number of _agencies 
of the Executive Branch, and 

--report to you by September 1, 1976, with 
recommendations on how the federal government 
should organize itself to deal with these 
information policy issues. 

' 



This modified recommendation is supported by the 
Vice President. 

--------' and __________ concur. 

If you accept this recommendation, a draft of an 
appropriate memorandum to the Vice President is 
attached (Tab B). 

..... , 
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THE VICE PRESIDENT 
-;. '\.,. ~ :1 ,._ , 

,:_ . . 
~ * WASHINGTON 

Decew~er 17 , 1975 

MEHORANDUM FOR THE PRESIDENT 

FROH: THE VICE PRESIDENT ~ 2~o...--------..._ 

At my request, the staff of the Domestic 
Council Committee on the Right of Privacy has analyzed 

. the broad policy implications of the privacy issue . 
Staff has concluded that privacy is a forerunner of a 
host of broader information issues 'i.vhich \vill confront 
Government throughout the coming decades . 

Public a~·Tareness of the importance of infor­
mation policy has been stimulated by three important 
polrtical issues of recent years: --------

;. 

privacy; 

- · freedom -of information (tlie "peoples 
right to knovl") ; and 

.• 

. ·. 
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The enactment of the Privacy Act last year, 
· . ~·· .. · ~ ·· the al7\endm·ent·s- to .. th~ ·Freedom· of Informati-on··-Act at ··abotft ·,.: . · 
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. . . ··~. .... ~ .. ···general1zed'· objective's ·,· sonie ·. of' them ··quite ·tciuaa15le .- .. ·= ...... ·.: 

. At the same time, disclosures concerning _ 
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: · ·· · ·.· . ·used in the E,_:ectitive Branch decision-making process,· have _ · · · · 

demonstrated· that there are complex· issues 'i.\·here · all these 
....... · · ·· othen·;i sc . attractiv.e goa-;I.s .i, nt;:er?~ct: .. · · . - . · -- . · - · _ • .. .--: 
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My concern is that neither the Federal 
GoverP~ent (and particularly the Executive Branch) nor 
the American people have any comprehensive overview or 
conceptual framework for addressing these issues. 

Information policy no\'T arises in a piecemeal, 
ad hoc fashion through the actions of numerous 
Congressional committees, editorials in the press, and 
uncoordinated decisions by individuals scattered through­
out the bureaucracy. The mere fact that there are already 
ten Federal commissions (see attached list) and at least 
a score of agencies dealing with pieces of this overall 
problem is an indication of both grmV'ing interest and 
policy fragmentation in this area. 

The result is inconsistency and conflict in 
which advocates of legislation such as the Sunshine La\-T or 
of a drastic reduction in Government information gathering 
for intelligence or other purposes can attract support by 
citing laudable goals, without an understanding by the 
American people of the many countervailing considerations 
which these proposals involve. Fundamentally, then, this 
lack of q. conceptual frame\vork and a public understa-nding 
of the complexity of the issues makes it difficult to resist 
even the most unworkable proposal·s in the fact of emotional 
advocacy. 

In addition to the importance of balancing_the 
.·: .-~ . . · .... · ~- .-~ .. :- -in;ter·es·ts-·-iri.v<olved· -'·J:n -'~U:r.ref:it.·~tn·f'p·rrhat'fb.ft:·•cch{rtl:'d-ts~/.'~lt '<:· ·· ;. -~·: __ ·:. 
· · · · .· ·· ... : . }~o~1ici: -b~:- -~~me],.y _ :fo.r .. yq~r A~~inj:strati.on·.·"t:o ._beg:i;n ... to,- c;.qns_iil~~-' .: ::· ~ 
-.-:.:-·~- -~- -~.,.\' . ..... ·. _.:= an¢!· .. an·-tiC.ipa:te~:··impfi~tal1 t::·ec.onqmic-. ·_J:ss.ues ·. in: the:··ah~a··-"qf ··: :~. :· .:··· ._:· 
:: . ... · ..... . -inf'or!i'ta;tion ·polfcy: , · .. · .. · · ·· · · 

. .: . . . 
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possibility of reducing unemployment by stimulating 
the development of grm·1th in nev1 areas where we do not 
face such severe international competition. However, 
to do this \·le must anticipate and provide for the economic 
dislocations, the educational deficiencies and the 
development of the legal frame\omrk \vhich \'lill be required 
as our economic base shifts from production of tangible 
goods to the production and manipulation of information. 

Recorrunendations 

In vie\v of the for~goi~g analysis, I recommend: 

a . That you devote a section of your State 
of the Union Address to the importance of these 
emerging information issues, particularly the 
need to reconcile privacy, freedom of information 
and con~identiality of Government processes; and 

b . That you reconstitute the Domestic 
Council Committee on the Right of Privacy as a 
Committee on Privacy and Information Policy, 
charging it with the responsibility of deveio"I.:>Tiig 
an information policy for the United States . Its 
study would focus on 

. · {1) reconciling conflicting claims 

/ 
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The present membership of the Domestic Council 
Privacy Conmittee includes the major Federal agencies 
with an interest in these questions and could form the 
nucleus of such a group. Some expansion of that group 
might be warranted, particularly the addition of the 
President's Science Adviser, who in past Administrations 
had a role in certain aspects of information policy issues. 
I believe that the staff of the Domestic Council Committee 
on the Right of Privacy, which has already been working 
extensively in the privacy area, could appropriately 
serve as staff for this undertaking. 

DECISION 

. . • .. 
Attachment 

Approve inclusion in State of the Union 
l1essage. 

Approve recon~tituting Domestic Council 
Committee on the Right of Privacy as the 
Domestic Council Committee on Privacy and 
Information Policy. 

Disapprove. 

. ... 

.. 

· . 

. .. 
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C0!'1HISSIONS ~UTH RESPONSIBILITIES IN INFORNJI.TION POLICY 

0 

ci 
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Electronic Funds Transfer Commission 

Privacy Protection Study Co~~ission 

-
Federal Paperwork Commission 

National Commission on New Technological 
Uses of Copyrighted Works 

° Commission on CIA Activities 

0 National Commission on Libraries and 
Information Science 

0 

0 

0 

Public Documents Corrmission 

National Hi stori cal Publication and 
Records Co~~ission 

National Commission for Revie\·l of Federal 
and State La\·lS, Niretapping and Electronic 
Surveillan ce .0 

.... . ,;::." -.~:· . ~ ... ~ :···· ""::-\,: :;. -:.:- ·:;.·; :· ! .. :;;~.-· ...... , . . "' . ~ . .-~ ···~ 

0 National Commission to Revie-.., the Confiden-
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THE WHITE HOUSE 

WASHINGTON 

MEMORANDUM FOR THE VICE PRESIDENT 

SUBJECT: Information Policy 

I have reviewed your memorandum of December 17, 1976, 
concerning the need to develop a conceptual framework 
for addressing emerging information issues, and I 
concur in your assessment that there is a need to 
better coordinate and direct the way in which govern­
ment policy is made in this important area. 

As a first step in dealing with this matter, I am 
directing the Domestic Council Committee on the Right 
of Privacy, of which you are the chairman, to: 

--review and clearly define the information policy 
issues which confront federal policymakers, 

--ascertain the status of information policy studies 
now going forward within a number of agencies of 
the Executive Branch, and 

--report to me by September 1, 1976, with 
recommendations on how the federal government 
should organize itself to deal with these 
information policy issues. 

In conducting this review, the Committee should work 
closely with the various departments and agencies 
having specific responsibilities in formulating 

_ .information policy,. such_as the Departments o.f Justice, 
.... ·.··.:·.commerce·;.· and, Health., .. Educat;i.on. and- w·elfa-re ,· .. ci:na· the· ·: .·:. · .. :·.· .. 
. ·· . ·~·· ofi:U::e· of" ·Telecommunications. Poll.C"y in "the·· Execiitive ..... ·-~·· 

· ·~ ;. ·.: ... .;.· Of.f".i"ce. o:f·· the· Pre.siderit> . . . ··,· . . . : .. . . . . . . . . .. . 
, 



THE WHITE HOUSE 

WASHINGTON 

March 3, 1976 

DRAFT 
DECISION 

MEMORANDUM FOR THE PRESIDENT 

FROM: JIM CANNON 

SUBJECT: Domestic Council Committee on the 
Right of Privacy 

The Vice President recommended, in December, that you 
assign an additional duty to the Domestic Council Committee 
on the Right of Privacy to consider government information 
policy (Tab A). 

At your direction, the Vice President's memorandum was 
circulated among your senior staff; and, in the course of 
staffing, several questions were raised. It was pointed out 
that Justice, Commerce, HEW and the Office of Telecommuni-

~ations ~olicy ~re currently re;iewing iss.ues~e~::::: ;,· 
mformatwn pohcy. Hotn:¢@1!',.. it" &l!M5ooftl'fUilai5'8¢11iat .i.:.~;.~ a. ,..-J 
fragmented approach has itself led to conflicting policies and 
approaches within the Executive Branch. ~ 

Although the Domestic Council Committee on Privacy is scheduled~WJ4'J_ 
to be phased out on September 30, 1976, it could undertake a 
limited policy review of these issues before that date. 

In light of these considerations, we now recommend that the $df 
Domestic Council Committee on Privacy: --, 

review and clearly define the information policy 
issues which confront federal policy makers. 

ascertain the status of information policy studies 
now going forward within a number of agencies 
of the Executive Branch, and 

report to you by September l, l 97 6, with 
recommendations on how the federal government 
should organize itself to deal with these information 
policy is sues. 

' 
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THE WHITE HOUSE 
\ 

WASIIINGTON 

March 3, 1976 

MEMORANDUM FOR: JAMES CANNON 

FROM: BRENT SCOWCROFT 

SUBJECT: Study of Information Policy 
by Domestic Council Committee 

I concur in the proposed memorandum to the President suggesting 
a study of government information policy by the Domestic Council 
Committee on Privacy provided that questions concerning national 
security information policy continue to be handled in the NSC 
framework. ... 
There is currently underway, under NSSM 229, an interagency 
study of information policy as it relates to national security infor-

. mation, based onJ our experience with E. 0. 11652, the amended 
FOIA and the Privacy Act. We will be reporting the results of 
this study, including specific recommendations, to the President 
within the next month or so. · 

.. -
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THE WHITE HOUSE DECISION 
WAS H I ~~ G T 0 N 

March 4, 1976 

ME~10Rl\.NDUM FOR THE PRESGliDENT • 

FROivl: JIM CANN ~ 

SUBJECT: Domesti cil Committee on 
the Right of Privacy 

The Vice President recommended in December that 
you broaden the Domestic Council Committee on the 
Right of Privacy to a Committee on Privacy and 
Information Policy (Tab A) . 

At your direction, the Vice President's memorandum 
was circulated among your senior staff, and in the 
course of staffing, several questions were raised. It 
was pointed out that Justice, Commerce, HEW, and the 
Office of Telecommunications Policy are currently 
reviewing issues relating to information policy. 

Although the Vice President's original proposal would 
have accomplished the coordination of Executive Branch 
activities in the important area of information policy, 
the Domestic Council Privacy Committee staff does not 
now have the resources to oversee all these departmental 
studies, and its funds will run out entirely on 
September 30, 1976. Nevertheless, it would be valuable 
to have the Cornmi ttee staff undertake a reviev-7 of the 
information policy issue and the status of current 
Executive Branch activities in the field. 

In light of these circumstances, we now recommend that 
the Domestic Council Committee on Privacy: 

--Review and clearly define the information policy 
issues which confront federal policy makers, 

--Ascertain the status of information policy 
studies now going forward within a number of 
agencies of the Executive Branch, and 

' 
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--Report to you by Septe~be~ l, 1976, with 
recommendations on how the federal government 
should organize itself to deal with these 
information policy issues. 

This modified recommendation is supported by the 
Vice President. 

Phil Buchen, Robert T. Hartmann, Jack .Harsh, Rogers 
Morton, Jim Lynn, Brent Scowcroft, and Bill Seidman{Gorog) 
concur. 

If you accept this recommendation, a draft of an 
appropriate memorandum to the Vice President is attached 
(Tab B). 

' 
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Vi,:.. 5Htt~GTOt~ 

December 17 , 1975 

NENORA1\DUH FOR THE PRESIDENT' 

FRO.l-1: THE VICE PRESIDENT /1..c~ 2..---·-o-, 
At my request , the staff of the Domestic 

Council Comnittee on the Right of Privacy has analyzed 
the broad policy implica·tions of the privacy issue. 
Staff has concluded that privacy is a forerunner of a 
host of broade:;:- information issues \vhich \•Till confr:ont 
Govern~ent throughout the coming decades . 

Public awareness of the importance of infor­
mation policy has been stimulated by three important 
political issues of recent years: 

privacy; 

freedom of information (the "peoples 
right to kno~·;" ) ; and 

The enactment cf the Privacy Act last year, 
· · · .. · ·· · · t:he ar:.?:ndm·ent·s to· ·th<:! ·rrc-c:dorY of Information:.r~ct at "'abo~~·t. · · 

· th. · ··; ·;t·r···t,_,:j·, ·"'" ~ ·· · ··~· · ..... . · . .. ·. · . .. ·: ....... · .. _e. ·.sa.m.e· ·c-~e., ~-c:nu · \«2· ' £. ·ca.~.j ... pr;Og.Lt:s~·.··Li"!.rougn L..·ong:ress.!.: :. . ..... ... . : 
•. ;:;-.~:; ~:: ,:_,. :1::·:-:x· :;:q ~.:; ·J.J:l~ ... ;~.Q~¥-l);~d ~:-~uns.hft;.n~ .. -:rJ~('.-! ;, {qpe.P.~-~cj .... ~ ~o~~.~e~rJm~~t. ~:d~c:;i~.?.i::?P:~ :' i~f~~--~ 

... . . ·. . mu.k.i.r.g to public scn~tiny) · point to co:'l'sideY."rtble press·.l-:-e. . . 
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At the same ti~e, disclosures conce~ning 
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My concern is that n'"'ither the Federal 
Gover~uent (and particularly the Executive Branch) nor 
the Ar11erican people have any co!npreh(-:!nsive overvic\·T or 
conceptual framework for addressing these issues. 

Information policy nm·: arises in a piecemeal, 
ac1 hoc fashion through the actions of numerous 
Congressional coinini ttees , edi toria.ls in the press , and 
uncoordinated decisions by iridividuals scattered through­
out the bureaucracy. The mere fact that there are already 
ten Federal cor-missions (see attached list) and at least 
a score of agencies dealing with pi~ces o f this overall 
problem is an indication of both grO'oling interest and 
policy fragmentation in this area. 

The result is inconsistency and conflict in 
-v1hich advocates of legislation such as the Sunshine Lat.v or 
of a drastic reduction in Government information gathering 
for intelligence or other purposes can attract support by 
citing laudable goals , without an understanding by the 
k~erican people of the many countervailing considerations 
which these proposals involve . Fundamentally , then , this 
lack of a conceptual fra:rae.-:ork and a public understanding 
of the complexity of the issues makes it difficult t o resist 
even the most um·iOrkable proposals in the fact o f emotional 
advocacy. 

In addition to the importance of balancing the 
·.:: .... · ..•. · >·::: ·-···-in:teres·ts···itiV'oJ,..ved .... in 'qb:rretif··in·f'o':nr(iit'ibA··~c;di{:El.:fd·t:·s:;·::{t. '<: ·· ;;-.:·: 

· ·· . . \.;ou'ici. be·· timely ·fox- .. your J~d1;d.nis tr:ation· .·to begin . to· G.Onsiiler, . -
: .-. :: ••• ~.- · __ :·=. -~?~~-~ ~-n·t:i~i~~-t:~~: ~~pq~:):ai}t~:· e_c.ortq~~-c:-. )t~~u~s ·:iii:· the~ -area·-~(;£--~- ·;._ :.- ::·· ·~ 

~nformat1o~ pol1cy . 

. . · .. . . . . . . . : · .I .peli,~v~. ~ha,t ·.thei~. a~-~· many ·.rea~~-~-s :to. beg-ln -. · . 
·· ...... .' .. ·.·· .... a .. 9e.riq\1s, r~yi_e\v_ Pt': .. t~les~·: .e.~o.B.oi:.t:~9-·.=i~~.\f~.s:·i·>' · r!~any._.· ,c-Q.iJ">!tf~n:.;:;.-.:~~~r. ;;i"'; .. ~ 

_,·.·-: ~-. ·· ':.·::'.··.:. .~:: ~-:-::;;-: ,-+:~·...:.o· .,r··.;;.-~ -·Ii~·\•e~·.· ·.-?t·o· .;_·_.,:cr···:fe-2e'r;tl'v· .,. th~:f ~fi:e" t'riri:.:. . .;:a.;, .. !S'·-=a··•:t···e-·s~ ··.:s· · ._ ....... -'· .-:- · :.:'.: -·s~.·-
;~.:·-·'"lo:!:~:.·t ... #. ~·'-......:'- ··~··. ct -~.Ll '-."f;;;. . ... _ · t..... •• • Lc ~ ~ ·:L' ... . 

incr8asingly becorning· a society \·:hi_ch p.r.oclucE!S. a~d s.ells . 
. · . . :: .. :-. _- ;: .. ·: ... :.: :i.ntorrr.a t;lo11: ,:{;s.~id'l·- a-S.: ... ·kno'=.·<J:!)dge.=-~a-rid ~- ·t·C!~ci:rhic-a,l ~:Kn-0\\t.:.:.ho\·.r ):. :::. , .... -. ,._-:_ ........ 

,• "r·::-.··Lh,nr t'nan go'o,:l;_ • n'l11'c- ;sa l.e\7 cn::.r;:,r• ·ter1';t1'c 0.(: •h·t· C.Ll .. ~- C ~o..l,:,. J . .:-J -..o. ~-.1. ...... t.. ... C.:.."-' ·-··•-~ .L \·-.;.~d_ 

has become kno~n as the Post-Industrial society. 

3: ~- \ ... . . . : 
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l:JOS sibili ty of reducing 1.!:-!c::::::.; J.oyi[l2n t. by s tir.mla ting 
the development of growth in ~cw areas where we do not 
face such severe in tern.:.;. L-ione:._ cor.--.peti tion. Ho\·Jever, 
to do this \·:e must anticipe. t<::: and provide for the economic 
dislocations, the educatio~al deficiencies and the 
development of the legal fra~ework which will be required 
as our economic base shifts from production of tangible 
goods to the production and Ranipulation of information. 

Recornr:tenda tions 

In vie\·l of the foregoing analysis , I recornmend: 

a . That you devote a section of your State 
of the Union Address to the importance o f these 
emerging information issues, particularly the 
need to reconcile privacy, freedo~ of information 
and con~identiality of Govern~ent processes; and 

b. That you rec:o~;sti tute the Domestic 
Council Corn:mi ttee o:-1 t!1e Right o f Privacy as a 
Committee on Privacy ar:.::?. Information Policy , 
charging it with the responsibility of devel6ping 
an information policy for the United States. I ts 
study would focus on 

(1) reco~cil~~g conflicting claims 
~ -. .. · .::.. ·· t · :\ ·~-.-..-.--:,..,- ·a··¢ .:n· .r:o·,..·~,-.·.:.:.: · ·-.:l·n··d· · ·· ·. .. . .. · • . : .. ·; .. . .0)-..:,,pr 1 "\. a.C·7 .. , ..... .!.:-;:,;;;;,: '" ....... : :~ • ;...::. ,.t.. _ .... c... ~·.J..OB G... ..~ . · •. --. ~ •. .., .: :· 

. -~. '.:· _·. _,._' • ·.:, · .. '.:~:~r:, .\ _, ... ;~ ;::·.-~ q:~~~ n7~:n. t:: ~?_~: ~ i ~:e 'H ~ ~ i.t ~ :; .~: ;\ :):::·. ~--~ .·~: .. ~~ ~::. ~< .. ~:::' :;~: .. ~:: ; 
.. · ·· · · ···.· · · · · (2 ) ··l.~·ec·oncili!19 'the 'Government ' s·· · · ·' 

need for infor: ::.:i.::>n , as a regulator 
· ·.· .... · . : ,. .... ... :' .. · ... :-: ··: .· · . eind ·provider: o f se:rvi:ce.s, ·in t::lie· c·orrtext- ···!'. -.::--: -' . .. =- • •· 

·. ..: , -o·f: .. ·the:·. l egitirr;a :.·e · .~n:i vc;~cy iicnts.· of- · .. _:·:··-~.~ -.-. _._ ...-: . · ;- ._-: 
.... ~· ..... • :..,· .... . ·.·: • • :· ·~ . .: • .•. · ' ... ~~· .··:·· ··: ·. ·.~~ .. ~: .;·.·._· .. ~· .. · ~.:- ... · . • .. • ... .._ .. z:-:...-,.-: .. 
·~.: '; .~ .. ·::: :tncJ..J:::\'.J:R.uq.l:s ::ana .. tn.e-. Xteeds •. of·:·t:.n.e:··~pri .. ..1af:.e-···-· :.:·~·-h:.;:.: -- t! ·~"'::) 
·. · . se;:; t'or · for con: i.2i~ :~'ial i ty , ci.rt'd -· - · . 
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policy inclucJi.<9 it::.; economic , po] i t.ical, 
and socia.J. iE·.99::c ~·:!c;c , .\·;hich_ 't:!_i_.ll require 
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The present rne~bership of the Domestic Council 
Privacy Cc;::-u"";'li ttee includes the major Federal agencies 
with an interest in these questions and could form the 
nucleus of such a group. Some expansion of that group 
might be warranted, particularly the addition of the 
President 's Science Adviser, who in past Administrations 
had a role in certain aspects of information policy issues. 
I believe that the staff of the Domestic Council Coa~ittee 
on the Right of Privacy, which has already been working 
extensively in the privacy area, could appropriately 
serve as staff for this undertaking . 

DECISIO~'Il 

Attachment 

Approve inclusion in State of the Union 
!,less age . 

Approve recon~tituting Domestic Council 
Co::-cnittee on the Right of Privacy as the 
Do2estic Council Cor:uni·ttee on Privacy and 
Information Policy. 

Disapprove. 
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Electronic Funds Transfer Co~nission 

Privacy Protection Study Commission 

Federal Paperwork Commission 

National Co~unission on Ne'.-I Technological 
Uses of Copyrighted Works 

Cornmission on CIA l\cti vi ties 

National Com.r:1ission on Libraries and 
Information Science 

Public DocU:-ner,ts Commission 

o t-Ja tional I! i ~;::.ori sal Publication and 
Records Co~-nissicn 

0 National Co~nission for Review of Federal 
and Stat.<~ Lm·:s, \·;iretapping and Electronic 
Sur-v~eillance 
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Department of t.he Trea sury 

Department of Defense 

Department of Justice 

Department of Cor.unerce 

Department of Labor 

Department of Health, Education & Welfare 

U.S. Civil Service Corrunission 

Office of !·1anagement & Budget 

Office of 'l'elecor:ununications Policy 

Special Assistant to the President for Consumer Affairs 

General Services l~dministra.tion 
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MEMORANDUM FOR THE VICE PEi:~SIDENT 

SUBJECT: Infornation Policy 

I have reviewed your memorandmn of December 17, 19 75, 
concerning the need to develop a ccnceptual framework 
for addressing emerging information issues, and I 
concur in your assessment that there is a need to 
better coordinate and direct the way in which govern­
ment policy is made in this important area. 

As a first step in dealing with this matter, I am 
directing the Domestic Council Committee on the Right 
of Privacy, of which you are the chairman, to: 

--review and clearly define the information policy 
issues which confront federal policymakers, 

--ascertain the status of information policy studies 
now going forward ~t;i thin a number of agencies of 
the Executive Branch, and 

--report to me by September 1, 1976, with 
recommendations on how the federal government 
should organize itself to deal with these 
information policy issues. 

In conducting this review, the Committee should \•TOrk 

closely with the various departments and agencies 
having specific responsibilities in formulating 
information policy, such as the Departments of Justice, 
Commerce, and Health, Education and Welfare, and the 
Office of Teleco~uunications Policy in the Executive 
Office of the President. 
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THE WHITE HOUSE 

WASHINGTON 

MEMORANDUM FOR THE VICE PRESIDENT 

SUBJECT: Information Policy 

I have reviewed your memorandum of December 17, 1975, 
concerning the need to develop a conceptual framework 
for addressing emerging information issues, and I 
concur in your assessment that there is a need to 
better coordinate and direct the way in which government 
policy is made in this important area. 

Therefore, as its final work product, I am directing the 
Domestic Council Committee on the Right of Privacy, of 
which you are the chairman, to: 

--review and clearly define the information policy 
issues which confront federal policymakers, 

--ascertain the status of information policy studies 
now going forward within a number of agencies of 
the Executive Branch, and 

--report to me by September 1, 1976, with 
recommendations, on how the federal government 
should organize itself to deal with these 
information policy issues. 

In conducting this review, the Committee should work 
closely with the various departments and agencies 
having specific responsibilities in formulating 
information policy, such as the Departments of Justice, 
Commerce, and Health, Education and Welfare, and the 
Office of Telecommunications Policy in the Executive 
Office of the President. 

, 
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THE WHITE HOUSE 

WASHINGTON 

March 8, 1976 

ADMINISTRATIVELY CONFIDENTIAL 

MEMORANDUM FOR: 

FROM: 

SUBJECT: 

JIM CANNON 

JIM C ONNORJ l_ }: 

Domestic Council Committee on 
the Right of Privacy 

The President reviewed your memorandum of March 4 on the 
above subject and approved your recommendation. The signed 
memorandum to the Vice President implementing his decision 
is forwarded with a copy of this memorandum to Robert Linder 
who will handle the delivery of the memorandum to the Vice 
President. 

Please follow-up with any other appropriate action. 

cc: Dick Cheney 
Robert Linder 
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MEMORANDUM FOR 

FROM: 

THE WHITE HOUSE 

WASH!i"~GTCJN 

March 4, 1976 

JIM CANN rJ~ 
v~ 

DECISION 

SUBJECT: 

THE PRES~IDENT • 

Domesti neil Committee on 
the Right of Privacy 

The Vice President recommended in December that · 
you broaden the Domestic Council Committee on the 
Right of Privacy to a Committee on Privacy and 
Information Policy (Tab A) . 

At your direction, the Vice President's memorandum 
was circulated among your senior staf£, and in the 
course of staffing, several questions were raised. It 
was pointed out that Justice, Commerce, HEW, and the 
Office of Telecommunications Policy are currently 
reviewing issues relating to information policy. 

Although the Vice President's original proposal would 
have accomplished the coordination of Executive Branch 
activities in the important area of information policy, 
the Domestic Council Privacy Committee staff does not 
now have the resources to oversee all these departmental 
studies, and its funds will run out entirely on 
September 30, 1976. Nevertheless, it would be valuable 
to have the Corrullittee staff undertake a review of the 
information policy issue and the status of current 
Executive Branch activities in the field. 

In light of these circumstances, we now recommend that 
the Domestic Cour.cil Committee on Privacy: 

--Review and clearly define the information policy 
issues which confront federal policy makers, 

--Ascertain the status of information policy 
studies now going forward within a number of 
agencies of the Executive Branch, and 

' 
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--Report to you by September l, l97G, with 
recommendations on how the federal government 
should organize itself to deal with these 
information policy issues. 

rrhis modified recommendation is supported by the 
Vice President. 

Phil Buchen, Robert T. Hartm~nn, Jack Marsh, Rogers 
Morton, Jim Lynn, Brent Scowcroft, and Bill Seidman(Gorog) 
concur. 

If you accept this reco~~endation, a draft of an 
appropriate memorandum to the Vice President is attached 
(Tab B). 

' 



T H E V I C E P F~ E S l D E i-! T 

WASHINGTON 

December 17, 1975 

.HEt-·~ORANDUH FOR THE PH.ESIDEN'r 

FROH: THE VICE PRESIDENT /A ~....-.. ..... v~. 
{/U .... "" 

At my request, the staff of the Domestic 
Council Committee on the Rig-ht of Privacy has analyzed 
the broad policy implications of the privacy issue. 
Staff has concluded that privacy is a forerunner of a 
host of broader information issues which will confront 
Government throughout the coming decades. 

Public awareness of the irn?ortance of infor­
mation policy has been stimulated by three important 
political issues of recent years: 

privacy; 

freedom of information (ttie "peoples 
right to kno~;") ; and 

~-.::·. ·:. ·: ..... · .· .... :-·:•· ·~·: . :";·~:·:-·= .. ··--:'· ·~--.e6n·tia~i1t"i"iii.ft{ of-~··t;ti-~;ex:-n~eht':_.-~.,~ ... !":~ .. ~: . .- ~ .:~·~·:-·::·:.~ · .... :::':;_-!., •• 
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Hy concern is that neither thc Federal 
Govcrr .... 111ent (und particularly the Executive Branch) nor 
the i\mericc:m people have any comprehensive overvie\·1 or 
conceptual framework for addressing these issues. 

Information policy nm·? arises in a piecemeal, 
ad hoc fashion through the actions of numerous 
Congressional co~nittees, editorials in the press, and 
uncoordinated decisions by individuals scattered through­
out the bureaucracy. The mere fact that there are already 
ten Federal commissions (see attached list) and at least 
a score of agencies dealing with pieces of this overall 
problem is an indication of both growing interest and 
policy fragmentation in this area. 

The result is inconsistency and conflict in 
\·7hich advocates of legislation such as the Sunshine La\'7 or 
of a drastic reduction in Government information gath~ring 
for intelligence or other purposes can attract support by 
citing laudable goals, without an understanding by the 
A-rterican people o£ the many countervailing considerations 
which these proposals involve. Fundamentally, then, this 
lack of a conceptual fromework and a public understa-nding 
of the complexity of the issues makes it difficult to resist 
even the most um·mrkable proposals in the fact of emotional 
advocacy. 

In addition to the .tmportancq of balancing_the 
· ,. ::: .... ·in:ter:es·ts··· irh"o),.:ve~l···-rn ·'·¢\.~frebt.···:r.n·:f"~intiat'.i:b.f:·:.c;(i:i{:fJ.::{(:fi:·s:;·::n: '-~: •. ;. -~-: 
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· · · increasi:t:lgly bt~·co;ning a s~ciety' ·\·;h~ch p.r.od~ce_s. and· sells. _ 

:: · .. ..·: ... . ~: i.nfprma t;lof!.: :1~:t16h · a.s:~·k-nm,l9dge.:.,arid ~- t'echh.ic·a,l -.·K-n.G\\t.:.:.ho~:r. =::.·, .. -.•• -: •• • ... . · 
· · · ..... · :: ·:ra·tl1er than goods.· This is a key characteris·tic of \·:hat 

has become kno~n as the Post-Industrial society. 
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· ·: · .· · .si~·ce it promi::;e_s cont'inuecl. ·economic: gro,:.:t:h \~.:ithout·· s·U.b:..: -· ··· -· 

st tntial rnater~~ls.and ~nviron~2n~~l costs, and opens t~e 
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possibility of reducing unernploymont by stimulating 
the development of grm-rth in nC\·1 areas \·rherc uc do not 
face such severe inte~national competition. However, 
to do this r..·Je must anticipate and provide for the economic 
dislocations, the educational deficiencies and the 
development of the legal framework which will be required 
as our economic base shifts from production of tangible 
goods to the production and manipulation of information. 

Recornnenda tions 

In vie\·l of the foregoing analysis, I recom..rnend: 

a. That you devote a section of your State 
o f the Union Address to the importance of these 
emerging information issues , particularly the 
need to reconcile privacy , freedom of information 
and con~identiality of Govern~ent processes; and 

b. That you reconstitute the Domestic 
Council Committee on the Right of Privacy as a 
Co~mittee on Privacy and Information Policy , 
charging it with the responsibility o f devel6ping 
an information policy for the United States. Its 
study would focus on 

(1) reco~ciling conflicting claims 
...... ~· .:: · .. :· .. ' ... · ... ·: ··.;· ....... ~ ... ;_ .. . :o£::·-.privac.y._, · ;er:·e~d~:U ~6:£ ·:·infor~tna.'t::im}.·",irict ., . ·. :: .:. . ... . . 

···-::-' · - ·· ·· .. '_.· .. G_q\~e:ritment·, ·co_nf.i-d~n·ti~.~i t:y; : .... ~ '.: .. _·:· · .. ::--.=~~-· ·:··::::~_.,. ·--~-~~:.-. ?-~:-
•• •• • • : • :• •• :. r :" • ••:; • . • .•. • • ••• • • ~:, ·.·.:.:.::: ':.. . •• •: •;· •·• • • '•, •. ·~.· ••• :. •• :-.· ~ .......... • •• ···: • ,·,·.: :· •. ••• :: ..... ~ .. ,.~. : • .'.,:. ',· ..... • ... l "·'-."· •• :.:.!~" :_~-.·~··.;."!- .. ;'-,. : ....... ·.,: ··::· .· .. ": i. ~:~·· ... "':-:'·::-. · . .:.~ . :·:·:·· .. ~·0 ot> ' .. ·~ - _ ... • .:• 

· (2 ) ···r·ec·oncil'ing :th~ "Go'vernment"•s··· ·. · .. · ·. · · •• 
need for infor~ation, as a regulator 
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The present mer:1bersh i p o f the Dorr.estic Council 
P riv ncy CC!:l.1"7littee includ es th8 major Federa l agencies 
with an interes t in the se qu8stions and could form the 
nuc leus o f such a group. Some expansion o f that group 
mi ght be warranted, parti6ularly the addition of the 
P resident's Science Adviser, who in past Administrations 
had a role in certain aspects of information policy issues. 
I believe that the staff of the Domestic Council Cormnittee 
on the Right of Privacy, which has already been working 
extensively in the privacy area, could appropriately 
s e rve as staff for this undertaking. 

DECI SIO:\} 

A t tE:.chrr.en t 

. . . 
• • l • •• ... ·.:".: . '~·· .. 

:~ ,; . ·: .... 

Approve inclusion in State of the Union 
Hessage. 

Approve recon~tituting Domestic Council 
Co:::"u-ni ttee on the Right of Priva cy as the 
Do2 estic Council Committee on Privacy and 
Information Policy. 

Disapprove. 
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cm·1~HSSIO~·lS \'II'l'H RESPONSIBILI'l'IES IN IUFOR£-il\.'l'ION POLICY 
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Electronic Funds Transfer Commission 

Privacy Protection Study COQillission 

F~deral Paperwork Commi~sion 

National Co~nission on New Technological 
Uses of Copyrighted Works 

Corr~ission on CIA ~ctivities 

National Coromission on Libraries and 
Information Science 

Public Docw"e~ts Con~ission 

0 National Historical Publication and 
Records Co~~ission 

0 National Commission for Revie•:l of Federal 
and State La\·ls, \·;iretapping and Electronic 
Surveillance 

o National Co:r:mission to Revie;·J the Confic1en-
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AGm-ICIES 'l'Hi\'r l\RE HENBEHS OF TILE DOJ·iE.S'.i'IC COUNCIL 
COI·E'liTTE:S O:J 'I'HE RIGH'.i' OF PRIVJ\CY 

Departl'i1e!lt o f the 'I'reasury 

Department of Defense 

Department of Justice 

Department of Conu-nerce 

Department of Labor 

Department of Health, Education & Welfare 

U.S. Civil Service Com.rnission 

Office of Management & Budget 

Office of Teleco!.~unications Policy 

Special Assistant to the President for Consumer Affairs 

General Services l~dminist.ration 
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W A S .~. · " G -:· 0 N 

NEMORl\NDUM FOR THE VICE PRESIDEN'r 

SUBJECT: Information Policy 

I have reviewed your memorandum of December 17, 1975, 
concerning the need to develop a conceptual framework 
for addressing emerging information issues, and I 
concur in your assessment that there is a need to 
better coordinate and direct the way in which govern­
ment policy is made in this important area. 

As a first step in dealing with this matter, I at-n 
directing the Domestic Council Committee on the Right 
of Privacy, of \<Thich you are the chairman, to: 

--review and clearly define the information policy 
issues which confront federal policymakers, 

--ascertain the status of information policy studies 
now going forward within a number of agencies of 
the Executive Branch, and 

--report to me by September 1, 1976, with 
recommendations on hOi·l the federal government 
should organize itself to deal with these 
information policy issues. 

In conducting this review, the Committee should work 
closely with the various departments and agencies 
having specific responsibilities in formulating 
information policy, such as the Departments of Justice, 
Commerce, and Health, Education and Welfare, and the 
Office of Teleco~munications Policy in the Executive 
Office of the President. ' 



THE WHITE HOUSE 

WASHINGTON 

March 8, 1976 

MEMORANDUM FOR THE VICE PRESIDENT 

SUBJECT: Information Policy 

I have reviewed your memorandum of December 17, 1975, 
concerning the need to develop a conceptual framework 
for addressing emerging information issues, and I 
concur in your assessment that there is a need to 
better coordinate and direct the way in which govern­
ment policy is made in this important area. 

As a first step in dealing with this matter, I am 
directing the Domestic Council Committee on.~~~ Rig~~ 
of Privacy, of which you are the chairman, to: 

--review and clearly define the information policy 
issues which confront federal policymakers, 

--ascertain the status of information policy studies 
now going forward within a number of agencies of 
the Executive Branch, and 

--report to me by September 1, 1976, with 
recommendations on how the federal government 
should organize itself to deal with these 
information policy issues. 

In conducting this review, the Committee should work 
closely with the various departments and agencies 
having specific responsibilities in formulating 
information policy, such as the Departments of Justice, 
Commerce, and Health, Education and Welfare, and the 
Office of Telecommunications Policy in the Executive 
Office of the President. 

/ 
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FOR IMMEDIATE RELEASE MARCH 19, 1976 

Office of the Vice President 

-------------------------------------------------- -~--­

~ 
Vice 

that President 
on the Right a 

Press ReleiMfe 

Preside~ Nelson A. Rockefeller announced today 
~~~directed the Domestic Council Committee 

the emerging i __ ~ 
to undertake a comprehensive study of 

information policy. 

In announcing the study, the Vice President, who 
serves as Chairman of the Committee, stated, "The Committee 
will examine a number of critical issues facing this country, 
including the political, social, economic and international 
consequences of our economy's growing information sector. 
Specific issues, such as the impact of computer and related 
technologies, the relationship between privacy and freedom 
of information, and access to information and information 
delivery systems will also be considered. 11 

In a memorandum to the Vice President, the President 
noted that there is a need to better coordinate and direct 
the way in which government policy is made in the area of 
information policy. 

The President specifically directed the Domestic 
Council Committee on the Right of Privacy to review and clearly 
define the information policy issues which confront Federal 
policymakers, to ascertain the status of information policy 
studies now going forward within a number of agencies of the 
Executive Branch, and to report to him by September 1, 1976, 
with recommendations on how the Federal government should 
organize itself to deal with matters of information policy. 

The Committee was directed to work closely with the 
various departments and agencies having specific responsibilities 
for formulating information policy, such as the Departments 
of Justice, Comrnerce,and Health, Education and Welfare, and 
the Office of Telecommunications Policy in the Executive 
Office of the President. 

# # # 
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I ORMATION 

MEMORANDUM 

THE WHITE HOUSE 

d~ <1.v-
Jim Cannon - 1.~ 
Dick Parsons)>. 5.C. • (..;0 ~'f 
Dawn Bennett ~ eol-~ 

WASHINGTON 

May 3, 1976 

MEMORANDUM FOR: 

THROUGH: 

FROM: 

SUBJECT: The Supreme Court' s Recent Ban~ecords • C • .; _ '7 
Ruling U.S. v. Miller i,u A..>~-. • 

On April 21, 1976, the Supreme Court ruled that a person h~~ 
no constitutionally protected interest in the records whic' a 
bank with which he does business keeps on him and that a b 
may release a customer's records to government agents without 
notifying the customer. The effect of the ruling is to open 
citizens' private banking records to subpoena-bearing govern-
ment representatives without the citizens having any knowledge 
thereof or opportunity to protest. As the decision has been 
given much publicity to date, we feel that you should be 
informed of the surrounding circumstances. 

FACTS OF THE CASE 

After Miller had been charged with various Federal offenses, 
subpoenaes were presented to the presidents of two banks with 
which he maintained accounts. Without Miller's permission or 
knowledge, bank officials produced Miller's bank records as 
requested. The Court said that Miller's bank records did not 
belong to him but to the bank and that they could not be 
considered to be private because they were negotiable instruments 
rather than confidential communications. There being no requisite 
"ownership of private papers," no constitutional protections could 
attach to the records to keep the government from seeing them. 

DISCUSSION 

The repercussions of the decision can be more fully envisioned 
when it is remembered that, in the process of providing full 
banking services to its customers, banks may receive information 
regarding the customer's income, past and present employment, 
amount and type of customer indebtedness, marital and family 
status, social and business relationships (for both credit 
reference and personal association purposes), spending habits, 
travel, political beliefs and other personal data and affairs. 

, 
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There are several bills pending in the Congress which would 
restrict unfettered government access to bank records. The 
most active of these is H.R. 214, the Bill of Rights Procedures 
Act. Title I of this bill, which applies only to Federal law 
enforcement agencies, would establish a procedure for gaining 
access to a persons' bank records which, among other things, 
would provide for prior notice to the customer. 

Last year, both the FBI and the IRS testified before the 
Congress in opposition to H.R. 214. We believe that there is 
merit to this bill, however, particularly in light of Miller, 
and we are attempting to develop a position paper which you 
could give to the President. 

' 
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THE WHITE HOUSE 

WASHINGTON 

August 3, 1976 

ME.l10RAI:~DUM FOR: 

FROM: 

SUBJECT: Proposed Executive Order 
Concerning Personnel and Security 
Clearance Investigations 

I herewith submit for clearance a proposed Executive 
Order establishing new procedures for Federal employment 
and security-clearance investigations, together with re­
levant background materials. 

The proposed Executive Order was prepared by the Domestic 
Council Committee on the Right of Privacy and would super­
sede E.O. 10450, promulgated in 1953. The Vice President, 
who chairs the Committee, requested that the proposed 
Executive Order be transmitted to you for clearance. 

If I can be of any assistance during the clearance 
process, please let me know. 

Attachment 

cc: Jim Cannon 
Peter Wallison 
Quincey Rodgers 

' 



ACTION 

DOMESTIC COUNCIL 

FROM: 
DICK PARSONS 

- - - _ .,_.- - - ~ - - - ~-- - - -- -
SUBJECT: 

Privacy (Draft message for ·Presiderit) 

' 

Date: 
.. 
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MEMORANDUM 

MEMORANDUM FOR: 

FROM: 

SUBJECT: 

THE WHITE HOUSE 

October 13, 1976 

Jim Cannon 
Paul O'Neill 

Dick Parsons ~· 
Privacy 

INFORMATION/ 

GUIDANCE 

As you know, the Domestic Council Committee on the Right of 
Privacy submitted its report to the President on information 
policy development at the Federal level on September 12, 1976. 
On October 1, the beginning of the new fiscal year, the Com­
mittee lost its independent staff and, for all practical pur­
poses, went out of business. 

Because the President has an impressive record in the privacy 
area, because there is considerable public interest in privacy, 
and because the President.has directed th.e Vice President and 
OMB to follow up on the recommendations contained in the Com­
mittee's· report (see Tab A), I think it would be useful for the 
President to issue a statement outlining his accomplishments in 
this area, assigning continuing oversight responsibility·to the 
Office of Telecommunications Policy and indicating his intention 
to follow up on the Committee's report. 

Attached (at Tab B) is a draft of such a statement for your 
review. Please let me know your reaction. 

Attachments 

' 




