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Dear ---'------------

When we met last week, I emphasized the great importance 
to our non-prolj_feration objectives of two legislative 
measures pending before the Congress. 

The Nuclear Fuel Assurance Act is the most important 
step that we can take toward achieving our non-proliferation 
objectives because it is the key to our ability to 
maintain our role ~s the leading world supplier of nuclear 
fuel and equipment for peaceful purposes. Unless we 
are reliable and competitive suppliers, we simply will 
not have the leverage to get other nations to accept our 
more rigid non-proliferation standards. 

Non-proliferation legislation setting criteria for our 
nuclear exports is also important because we must make 
it clear to all nations -- customers and suppliers -­
that strong steps are needed to prevent the theft by 
terrorists or diversion by nations of nuclear materials 
to build nuclear explosives. 

I have reviewed that compromise non-proliferation legislation 
that you have Harked out with Bob Fri and I believe that 
it is acceptable if passed by the House and Senate in 
this form. I urge you to take it up quickly. 

I understand that you have not been successful in getting 
the few objecting Senators to permit the Nuclear Fuel 
Assurance Act to come to the floor for consideration. 
I sincerely regret that this is the case and believe 
strongly that those Senators are unknowingly reducing the 
ability of the United States to achieve its non-proliferation 
objectives. I urge you to continue working to permit 
consideration of that legislation by the Senate this 
session. 

' . -.... ~ 
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Dear 

When we met last week, I emphasized the great importance 
to our non-proliferation objectives of two legislative 
measures pending before the Congress. 

The Nuclear Fuel Assurance Act is the most important 
step that we can take toward achieving our non-proliferation 
objectives because it is the key to our ability to 
maintain our role ~s the leading-world supplier of nuclear 
fuel and equipment for peaceful purposes. Unless we 
are reliable and competitive suppliers, we simply will 
not have the leverage to get other nations to accept our 
more rigid non-proliferation standards. 

Non-proliferation legislation setting criteria for our 
nuclear exports is also important because we must make 
it clear to all nations -- customers and suppliers -­
that strong steps are needed to prevent the theft by 
terrorists or diversion by nations of nuGlear materials 
to build nuclear explosives. 

I have reviewed that compromise non-proliferation legislation 
that you have worked out with Bob Fri and I believe that 
it is acceptable if passed by the House and Senate in 
this form. I urge you to take it up quickly. 

I understand that you have not been successful in getting 
the few objecting Senators to permit the Nuclear Fuel 
Assurance Act to come to the floor for consideration. 
I sincerely regret that this is the case and believe 
strongly that those Senators are unknowingly reducing the 
ability of the United States to achieve its non-proliferation 
objectives. I urge you to continue working to permit 
consideration of that legislation by the Senate this 
session. 
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Mr. Cannon 

From; Glenn Schleede 

Another up to the minute report- Fri now claims that; 

1. he has put back together the compromise on 
non-proliferation. 

2. he thinks he can get percy to add a provision 
on nuclear fuel to require each house of Congress 
to make the joint committee report the pending 
business of the house within 25 days -- and a 
vote five days thereafter. This still does not 
meet the standards you and Frank and Jim Mitchel 
came up with this morning. 

Bob Fri has been meeting this afternoon 

, 



THE WHITE HOUSE 
DECISION 

WASHINGTON 

MEMORANDUM FOR: THE PRESIDENT 

FROM: JIM CANNON 
BRENT SCOWCROFT 

SUBJECT: NON-PROLIFERATION AND NUCLEAR 
FUEL LEGISLATION 

This memorandum is to: 

0 

Report on the status of Bob Fri's negotiations with 
Senator Percy on this legislation. 

Assess the outlook for legislation this year. 

Present three alternative courses of action for your 
consideration. 

Non-Proliferation 

Senate 

Bob Fri has pursued negotiations with Percy 
focusing primarily on the non-proliferation bill. 
As of Thursday night, it appears that agreement 
can be reached with Percy on a reasonable bill. 
There is some uncertainty as to whether 
Senator Percy can sell the compromise to his 
colleagues in Senate.· Government Operations 
and the JCAE. Committee, ERDA and State staffs 
are meeting today to try to work out the language 
to carry out the Percy-Fri agreement. ' 
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Senator Baker is still maintaining his hold and has 
indicated (via his staff) that he will be guided 
by your wishes on maintaining this hold. There is 
some rumor that Senator Percy will attempt to bring 
up his compromise on Wednesday, September 29. 

House 

Anderson and Price have introduced their bill 
(H.R. 15419) but there is no chance that it will 
be taken up on the House floor unless extraordinary 
measures were taken to get a rule (a step that 
Price seems unwilling to support). The only chance 
of House action on any non-proliferation bill this 
session is if it were attached in the Senate to 
the Nuclear Fuel Assurance Act, passed quickly, the 
differences resolved in conference, and passed by 
both Houses. 

Outlook 

Percy and others may try to get the compromise bill 
passed next week. Even if it passes the Senate, 
it is unlikely to pass the House. The problem with 
this is that you are publicly postured as holding up 
the non-proliferation bill unless the Senate takes 
up the NFAA. Thus, maintaining this posture would 
leave you open for a charge of blocking non­
proliferation legislation. 

Nuclear Fuel Assurance Act 

Senate 

Estimate of "holds" now range from three to six 
(Proxmire, Clark, Durkin, McGovern, Abourezk, and 
Glenn). Senator Percy insists that it is not 
possible to get all of these holds removed from 
the NFAA. Industry and labor supporters of the bill 
are focusing their attention on 27 democratic 
Senators who are known to support the bill with the 
objective of getting Senator Byrd to schedule the 
bill even though there are a few holds remaining. 
These industry and labor supporters are contending 
that Glenn, Abourezk, and McGovern have or will 
remove their holds. 

Percy compromise 

Senator Percy has proposed a compromise approach to 
uranium enrichment. He proposes dropping the NFAA 
as it passed the House and, instead, adding provisions 
to the non-proliferation bill which: 

' 
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authorize the Portsmouth plant; 
require you to submit a report by April 15, 1977, 
on the relative merits of Government vs. private 
ownership of future uranium enrichment plants; 
permit you to submit "elements of contracts" 
for approval by the Congress within a 60-day 
period. 

He may be willing to substitute for the last point 
above a provision which provides that ERDA can proceed 
with contracts if the Congress has not disapproved 
them within 60 days. Under this approach, contracts 
would be submitted first, followed by authorizing 
legislation and an appropriations request. It would 
differ from current authority (without NFAA) in that 
there would be a Congressional deadline for action 
on contracts. 

Alternatives 

There are three principal alternatives available for 
your consideration: 

Alt. #1. Hold to the proposal you presented to 
Senator Percy and others on September 17, that 
you would urge Senator Baker to remove his 
hold if (a) the NFAA was scheduled for Senate 
floor action under a time agreement, and 
(b) non-proliferation legislation acceptable 
to you was negotiated with Senator Percy and 
others. 

- Principal arguments for this approach are that: 
(a) it is a logical position in that U.S. ability 
to get other nations to accept our non-proliferation 
goals depends upon our reliability as a supplier 
of uranium enrichment services; and (b) it is 
consistent with the position you presented 
to Senator Percy and others. 

- Principal argument against this approach is that 
you will be open to the charge of obstructing 
non-proliferation legislation and you would not 
get the NFAA anyway. 

Alt. #2. Endorse the Percy compromise approach which 
adds some kind of uranium enrichment provisions 
to the non-proliferation bill. 

<,! 
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- Principal arguments for this approach are that: 
(a) you would be postured in favor of non­
proliferation legislation and willing to accept 
a compromise on uranium enrichment, (b) it ties 
non-proliferation and uranium enrichment 
together, and (c) it may be the only chance 
of getting any Senate legislation dealing with 
uranium enrichment this session. 

Principal argument against this approach is 
that, depending upon the language on uranium 
enrichment that is added to the non-proliferation 
bill, the result may be less acceptable than 
merely accepting defeat of the NFAA for this 
session and submitting a new proposal in 
January. 

Alt. #3. Accept the non-proliferation legislation, 
urge Senator Baker to remove his hold, and 
give up for this session on the NFAA. 

- Principal arguments for this approach are that 
it (a) postures you in favor of non-proliferation 
legislation, (b) provides the opportunity to 
reiterate the importance of the NFAA and leaves 
options open on uranium enrichment for next 
session. 

- Principal arguments against this approach are 
that it (a) is a reversal of the position you 
have taken with the Senators, and (b) it 
foregoes whatever gains might be achieved 
in the uranium enrichment language attached 
to the Percy non-proliferation bill. 

RECOMMENDATIONS 

Alt. #1. Maintain hold on non-proliferation 
legislation unless NFAA is taken up. 

Alt. #2. Accept Percy compromise 

Alt. #3. Sever relationship between NFAA 
and non-proliferation legislation. 

' 



Dear 

When we met last week, I emphasized the great importance 
to our non-proliferation objectives of two legislative 
measures pending before the Congress. 

The Nuclear Fuel Assurance Act is the most important 
step that we can take toward achieving our non-proliferation 
objectives because it is the key to our ability to 
maintain our role as the leading world supplier of nuclear 
fuel and equipment for peaceful purposes. Unless we 
are reliable and competitive suppliers, we simply will 
not have the leverage to get other nations to accept our 
more rigid non-proliferation standards. 

Non-proliferation legislation setting criteria for our 
nuclear exports is also important because we must make 
it clear to all nations -- customers and suppliers -­
that strong steps are needed to prevent the theft by 
terrorists or diversion by nations of nuclear materials 
to build nuclear explosives. 

I have reviewed that compromise non-proliferation legislation 
that you have worked out with Bob Fri and I believe that 
it is acceptable if passed by the House and Senate in 
this form. I urge you to take it up quickly. 

I understand that you have not been successful in getting 
the few objecting Senators to permit the Nuclear Fuel 
Assurance Act to come to the floor for consideration. 
I sincerely regret that this is the case and believe 
strongly that those Senators are unknowingly reducing the 
ability of the United States to achieve its non-proliferation 
objectives. I urge you to continue working to permit 
consideration of that legislation by the Senate this 
session. 
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UNITED STATES 

ENERGY RESEARCH AND DEVELOPMENT ADMINISTRATION 
WASHINGTON, D.C. 20545 

September 23, 1976 

/ 
MEMORANDUH TO: Brent Scowcroft 

Jim Cannon 

FR0~1: 

Jim Lynn 
Jim Connor 
Frank Zarb 
Chuck Robinson 

SUBJECT: 

BobF~ 

Nonproliferation and NFAA 

Our discussions with Senator Percy have identified four key 
points of difference. These points of difference, and suggested 
compromise resolutions, are set forth below, and a marked-up 
copy of the Anderson Bill (HR 15419) is attached showing specific 
language changes involved on both the four key points (and on 
several more minor points as well). 

1. 11 Trigger" for stricter licensing criteria 

Congress will recede from the S.3770 trigger for the 
stricter licensing criteria (effective after 18 months 
but subject to Presidential delay). Instead, the 
compromise would provide: 

a. A Congressional policy declaration that the 
stricter 11 criteria" will be sought from other 

b. 

' nations, and should (ultimately) become statutory 
licensing criteria. 

A requirement that the President periodically 
propose legislation to implement the commitments 
obtained from other nations as statutory export 
licensing criteria. If the President has not, at 
the end of the time period, obtained the agreement 
of other nations, he must report to the Congress in 
detail the reasons why the commitments were not 
obtained. 

' 
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2. Reprocessing 

Inasmuch as the "stepped up" reprocessing criterion set 
forth in Section 15(a} (5) of S.3770 will no longer 
automatically become a statutory licensing criterian-­
but will instead be only a "negotiating goal"--the 
Administration \'lOUld accept the Section 15(a) {5) 
reprocessing criterion essentially as written in S.3770. 
This means that we would negotiate with other nations 
toward an ultimate objective of reprocessing only under 
"international auspices, management and control." The 
bill would contain no reference to the "controlled spread" 
provision of HR 15419 which would have permitted national 
reprocessing under limited conditions. 

3. Presidential Override 

Congress would agree to a Presidential override of NRC 
license denials. However, the bill would contain an 
explicit provision for Congressional override of the 
President's override. This Congressional override would 
be accomplished. by a joint resolution (subject to 
Presidential veto), enacted within thirty calender days 
after the President's override. The joint resolution/ 
thirty calender day approach is based on the "Symington 
amendment" to the Foreign ~1ili tary Sales and Assistance 
Act signed by the President on June 30. 

4. Nuclear Fuels Assurance Act 

Senator Percy has indicated that he is unable to secure the 
assent of other Senators required to permit a vote on NFAA 
this year. Consequently, he will propose that a "NFAA" 
section be added to the nonproliferation bill that would: 

a. require construction of the Portsmouth add-on, 

b. provide for a Presidential report by April 15, 1977 
on private vs. government enrichment, 

/ 

c. permit the President to submit (at the same time) the 
elements of proposed cooperative arrangements with 
private enrichment companies. These arrangements would 
be referred to the JCAE, which would be required to 
report to both Houses of Congress on an expedited 
basis. There would be a nonbinding recital to the effect 

' 
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Congress will vote approval or disapproval of the 
proposed cooperative arrangements "on a timely basis." 
If Congress approves the arrangements, however, no 
further action could be taken without a specific 
Congressional authorization and appropriations. 

You should be aware of the following: 

Se~ator Percy and I agreed, on the basis of the 
above compromises, to write a clean bill that only 
represents our best efforts, but with no guarantees 
that it is acceptable to anyone else. 

The specific language in the attached markup is mine, 
not Senator Percy's. Staff counsel are meeting at 
9:00 a.m. Friday (tomorrow) to work out a clean bill, 
and there may be problems. 

Your agreement to the proposed language would, in my 
judgment, strengthen our position. 

cc: G. Schleede 
D. Elliott 

' 
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Union Calendar No. 818 
Vhu COXGRESS 

2n SEssw::~ H R··r. • t · .• 1541"9 

-.. 

(Report No. 94-1613] 

IN THE HOUSE OF REPRESENTATIVES 

.SEI"J."F.tiiBER 2, 1976 

Mr. PRICE (for himself and Mr. AxDERSON of Illinois) introduced the following 
· bill; which "'YHS referred to the Joint Committee on Atomic Energy· 

SEPTE)InER 18, 19i6 

Reported with an amendment, committed to the Committee of the Whole Honse 
on the State of the Union, and ordered to be printed 

· [Omit the part struck through nnd insert the part printed in italic] 

A BILL 
To proYide for more efficient and effeetiYe control oYer the pro­

Jifcratiou of nuclear explosiYes hy anwndments to the Atomic 

Energy Act of 1954, as amended. 

1 Be it enacted by the Senate· and House of Representa-

2 tiues of the United States of America in Congress assembled, 

3 That this .._\ et may he cited as the "Xuclrar ExiJlosiYe Pro-

4 lifrrntion Control .Act of 1976". 

, 
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SEa. 2. The Congress hereby finds and decla·res that the 

proliferation of nuclear explosive devices poses a grave threat 

to vital United . States interests and: cont·inued international 

progress toward world peace and development. Recent events, 

including the explqsion of a nuclear de:vice by India and the 

announcement · of the transfer of uranium enrichment and 

nuclear fuel reprocessing facilities to nonnuclear-weapon 

states,~nd the rising technical c~pahilit·ies of many nations 

making possible, and in some cases likely, the independent 
;/ 

development of at least a small scale nuclear fuel reprocess-

ing capabilitUJ empha.size "the urgency of this threat and the 

imperative need. to increase the scope, comprehensiveness, 

and effectiveness of international safeguards and controls on 

peaceful nudear activities to prevent further. proliferation of 

nuclem· explosi-ve devices. Accordingly, it is th'e ,policy of 

the United States to--

(a} actively. pursue the establishment of effective 

international controls over the transfer and use of nu­

clear equipment, material, and sensitive nuclear tech-

nology for peaceful purposes which will prevent the 

further proliferation of nuclear e..'Cplosive devices; 

(b) insure that the act·ions of the United States in 

international nuclear commerce in helping to assure ade-

& 
. ·-.. t I'!~. . . . 

t: .. 

l
t~·;:.··.·· 
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1 quate ·and reliable e:ne'rgy supplies to other nat·ions are 

2 consistent with the Tnaty on the N on-P1·oliferation of 

3 Nuclear lVeapons {"the 'treaty"), th£;_ Statute of the 

4 lnte1·nat·ional Atomic Energy Agency ("the statute") 

5 and the need to establish effective controls on the pro-
.. 

6 liferation of nuclear explosive devices tltrough interna-

7 

8 

9 

tional arrangeme:nt.s and cooperative agreements; and 

(c) encourage nation.s which have not. ratified the 

treaty to do so at the earliest possible date. 

10 ST A1'EMENT OF PURPOSE: 

11 SEC. 3. It is the purpose of this Act to promote the policies 

12 se~ forth above by insuring effective control by the United 

13 States over its eJ;ports of nuclear equipment1 materials, anrl . .. ' ' . 

14. sensitive nuclear technology, by establishing a f'ramework fo:r 

15 international cooperation to-insure that the worldwide deve"& 

· 16 opment of peaceful nuclear activities as well as the expm·t by · 

17 any nation of nuclear equipment, mat~rials, mid se,t~#ive. 

18 nuclear technology intended for use in peaceful nuclear activ-

19 ities do not contribute to the p1'oliferation of nuolear explosive. 

20 devices, and by providing incentives to the other nations of, 

21 the world to join in such. international cooperative efforts. 

22 Accordingly, this Act specifies-

23 

24 

25 

(a} provisions to insure the full anrl comprehensive 

assessment of the risks of proliferat-ion of nuclear ea;plo-

sive devices in the -negotiat-ion and nview of agreements 

' . 

. . ~ .. 

.. 
' 



I 
. I 

l 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

34 

fol' cooperation l{l1Ul subsequent arrangements under such 

agreenwnts, and of policies affecting the proliferation of 

nuclear explosive devices; 

(b) p'rocedures ?.tnder which the Congress will 'I'C-

ceivc adequate information and opportunity to e:ramine 

p>·oposed agreements for cooperation}?ncl amendments 

thereto and to ·review the policies of the ·united States 

affecting the proliferation of nuclear explosive devices; 

"(c) licensing principles which would be applied 

immediately to all future exports by the United States of 

nuclear materials, equipment, and sensitive nuclear tech-

nology intended for use in peaceful nuclear act-ivities and 

which could be of significance for nuclear explosive pur-

poses; 

(d) preferential treatment in the promswn of nu­

clear fuel services to nations which agree to adhere to 

policies designed to prevent the proliferation of nuclear 

explosive devices; 

I e) international arrangements OT other mutual 

'ltndertal..ings which the United States shall seek to ne.r;oti­

ate with other nations, including the nuclem· supplie1' 

nations, to establish-

"(1) effective international pmliferation controls 

and supervision to assuTe that nuclem· materials, 

equipment, and sensit-ive nuclear technology which 

' 
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are intended for use in peaceful nuclear activities do 

not cont1ibute to the development of nuclear explo-

sive devices; 

( 2} procedures to be follov)ed tn the event a 

nation violates any material obligation with respect 

to the peaceful use of nuclear materials, equipment, 

or sensitive nuclear technology, m· the principles of 

the treaty; and 

·(3) procedures to be followed in the event of 

diversion, theft, or sabotage of nuclear materials 

which could be of significance for nuclear explosive 

purposes; and 

{f) increased su'pport to be given the International 

Atomic Energy Agency ("the I AEA"). 

UNITED STATES INITIATIFES FOR INTERNATIONAL 

N,UGLEAR COOPERATION 

17 SEc. 4. The United States, as a uwfta of national policy, 

18 shall take such actions and institute such rneasztres as may be 

19 necessary and feasible to assw'e other nations and rp·oups of 

20 nations which may seek: to u.tilizc the benefits of afom·ic 

21 energy for }Jeaceful purposes, includinr; the f!eneratiou of 

22 electricity, that it -will provide a 1·eliable supply of nuclear 

23 fuel se1·vices to those nfllions m· ,fJI'OilJ>8 of narion.-; whieh 

24 ndhere to policies designed to preuent the JWolifem!ion of 

25 nuclear e.rplosive devices. 8uch mtclerrr furl senirrs .•;lurll 
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1 be provided under agreements entaed ·into pursuant to scc-

2 tion 161 of the Atomic Energy Art of 1954, as amended, 

3 o-r as otherwise authorized by law~ 'The -IIniled States will 

4 make ·its best effo-rts to assure that it will have available the 

• 5 capacity to carry out this policy on· a lono-term, basis. The 

6 United States, as a matter of national policy shall issue ex-

7 port licenses for, or otherwise attlhorize e1·port of 1wc:leaY 

S materials and ep.t.ipment, within a reasonable time, upon a 

9 determination that all the applicable statutory requirements 

10 m·e met. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SEc. 5. The United Stales shall institute immediate 

initiat-ives-

(a} to seek to negotiate with other' nations, inchtd-

'tn[J the nuclear supplier nations, one or more interna-

tional arrangements or other mutual undertal~ings to-

(1) a.ssure that nuclear rrwterials, equ·ipment, 

and sensit-ive nuclear ·technology intended for use in 

peaceful nuclear acli'vities shall rbe transferred inter­

nationally :only to nations or gnntps of nations which 

afford undertalc'in,r]s in cmnpliml:/ with the princi­

ples set forth in subsection, 15 (/) of this Act suffi-

cient to insure that such materials, equipment, and 

sensitive nuclear technolo.r;y wi1l not be used in, or 

for the purposes of de:velopz'ng any nuclear explosive 

devices~· 
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( 2) 'rcqw.re that special nuclear material ex­

ported by or in the possession of t[w po,rties to any 

such international arrangements_ or other rnu.tnal 

'ltndertalcing and that all special nuclear material 

produced in or through the use of any nuclear ma­

te·rial or equipment transferred internationally by 

such parties, .be subject to adequate physical security 

m.easU?'e.s to insure their protection against acts of 

· terrorism, sabotage, and theft; · 

( 3) establish international standards of physi-

cal security hnd effective pr()vision for application 

thereof; 

{ 4) adopt general principles and p1'ocedures . to 

be follmoed in the etient that any natiQn __ pip_lft_l~~ 

the principles of the treaty, whether or not S7.tch 

nation is a party to the treaty, or any material un-

dertaki·ng with 'respect to the peaceful use of nuclear 

materials, equ·ipment, or sensitive nuclear technol-

O[J7J; and 

(5) establish international procedzwes for Te-

C()vering nuclear materials that haue been stolen, or 

obtained or used by a nall~on or by any pason or 

gtoup ·m contrrwention of the principles of the 

treaty; 

(b) to assure all nations of the world that the 

' 
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United States, as a matter of national policy, ·will not 

act in a manner wh.ich would reduce the comprehensive-

ness or effectiveness of inte1·national safeguards or physi­

cal security gu·idelines agreed to or adopted by all nuclear 

supplier nations; 

(c) to assure all nations of the world that the 

United States, as a rnatter of national policy, is commit-

ted to a strong and effective IAEA and tC! a compre~en­

sive safeguards system· administered by that agency to 

prevent the further proliferation of nuclear explosives. 

Accordingly, .the United States will continually seek to 

act with other nations to strengthen the IAEA thTough 

contribution of technical resources, support hmding, 

and by-

(1} continuing to streng.then the safeguards 

p1'ogram. of the IAEA and, in order ·to implement 

this initiative, contribute funds to assist the I.AEA 

in effectively implementing safeguards at this time 

when international utilization of n,uclear power for 

g1'owing energy needs is Tap idly increasing; 

(2} assuTing that the IAEA has the resources 

to carry out the p1'ovisions of article XII ("ayency 

safeguards") of the stal'lt.te, inclvding support 

needed to provide for the storage under international 

.. 
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supervision of plutonium and other special nuclear 

·material which is sensitive from the standpoint of 

preventing the proliferation of v,uclear explosive 

devices; 

(3) improving the IAEA safeguards S'ystem, 

including accountability to insure-

( i) the detection of a possible diversion of 

special nuclear materials which could be· 'llsed 

for nuclear explosive devices; 

{ ii) the timely dissemination of infm"'na-

lion 'regarding such dive1·sion; and 

(iii) the application of procedw·es m the 

event of S7.Wh diLietsion; .. 

( 4) assuring that the I AEA both 1·ecewes the 

data needed for it to administer an effective {{nd 

comprehen.sive international safeguards program 

and that the I AEA provides timely notice to the 

world community of any evidence of violation of 

safegu.a1'ds agreements to which it is a pm·ty_; and 

(d) consistent with the policies of this .Act, to devise 

feasible approaches for the development under effective 

international auspices and management of nuclem· fuel 

cycle facilities and the po::>8ible location of .such facilities 

nt specific sites; 

' 
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1 (e) to seek renegotiation of agreements for coopera-

2 tion where warranted to promote United States non-

3 proliferation interests. 

4 8EG. 6. The President shall tal:e such steps as may be 

5 necessm·y to implement the policies and initiatives of this Act 

6 fully and in a timely manner through tlte most vigorous 

7 efforts by the ·United States in concert with the IAEA and 

8 the nuclear exporting and importing nations, and throu{jl~ 

9 the submission of proposed legislation to the Congress. 

10 SAFEGUARDS TRAINING PROGRAM AND STUDIES 

11 SEa. 7. The Energy Research and Development Ad-

12 ministration, in consultation lcith the Nuclem· Regulatory 

13 Commission, shall establish and operate a safer;uanls and 

14 physical security training program to be made available to 

15 persons from countries which have, or may be expected to 

16 develop or acquire nuclear materials or equipment for use 

17 for peacef?..Ll p?..Lrposes. Any such program shall include 

18 training in the most advanced safeguards and physical se-

19 curity techniques and technology, consistent with national 

20 security interests of the United States. 

21 CD.t1RIFIGATION OF EXPORT FUNCTIONS 

22 SEc. 8. Subsection 123 a. of the Atomic Energy Act of 

23 1954, as amended, is amended a-'! follows: 

24 

25 

(a} by deleting the inb·oductory words thereof be­

fo1'e the words "pmposed agreement shall include'~ and 

' 
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substituting the·refor the following: "the proposed agree­

ment for cooperation has been submiUed to the Pre~-

dent, which"; 

(b} by amending subsection 123 a. (3) by insert-

~ng a comma after the words "military purpose" and 

adding the words "or for any nuclear explosive device 

for any p1.trpose whatsoever"; and 

{c) by delet-ing the semicolon at the e.nd of subsection 

123a. ( 4} and inserting the following: "and ( 5) e:rcept 

in the ease of agreements for cooperation arranged pur-

suaut to subsection 91 c., 144 b., or 144 c., a guaranty 

by the coopenrting party that, upon the 1'equest of the 

Government of the United States, the cooperating party 

will consult with the Government of the United States for 

t.he purpose of dete1mining whethiir ·the te-rms,and condi-

tions tlzeJ·eof ·relatin,q to safeguard.'3, other control mech-

anisms, and any peaceful use asstuYntces contained 

the1·ein should be amended. E:rcept in the case of those 

agn:emenls for cooperation arranf;ed pzlrsuant lo snb.:. 

Bee! ion .(J1 c., 144 b., 01' 144 c., any proposed a[JlW'-

ment for cooperation shall be ner;ot1"ated by the 

Secretary of State, n~ith the techm"cal a:~s•isfance and con-

ClliTcncc of the Administmtor of Energy Rcsem·clt and 

De·cculJnnent, and shall be .'Ntbmitted to tbe President 

jointl.11 by the 8ec1·etm7J of State and the Adminislrafo1' 

' 
• 

. . . ~ 
:1 ; 

; 
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1 
only after consultation with the N'll,clear Regulatory 

2 

3 

C ornmission. A,ny StiCh agreement shall be accompanied 

by the recommendations of the Se~retary '()f Btate and 

the Administrator, and the views of the Director of the 

Arms Control and Disarmament Agency. ·egarding the 

adequacy of the safeguard.s and other cont1·ol mechanisms 

and the peaceful use assurances contained in ·the agree-

4 

5 

6· 

7 

8 

9 

-

· ment for cooperation ·to insure that any assistance fur-. r 

nished thereunder will not be used tofurthe-r any m·ilita'ry . 

-o1· nuclear explosive purpose. In the case of those agree-

11 ments fm· cooperation arranged pursuant to subseqt·ion 

12 

13 

• 14 

91 c., 144 b., or 144 c., any proposed arrreement for 

cooperation shall be submitted to ~the President by ~he 
Administrator of Energy Research and Develop'rnent m·, 

in the case of those agreement.'3 for cooperation arranged 
~---

15 
16 pursuant to subsection 91 c. or 144 b. whic~ are to be 

17 implemented by the Department of Defense, by ·the Sec-

18 retary of Defense;". 

19 .SEC. 9. (a.} The amendments to section 123 a. of the 

20 Atomic Energy Act of 1954, as amended, 1nade by seclion 8. 

21 of this Act shall . not apply to agreements fm· coopCl~ation 

22 enter~.d into prior to the effective date of this Act. 

23 (b) In the first sentence of subsection 123 d., sfYike out 

all after the words "has been submitted to the Congre,r;s" and 

25 insert in lieu the1'eof the following: ~and 1'efeYred jointly to 

•L-•1•-~•---a-a~·~··.m~-.------_.._ ____________________________________________ ~--------

' 



-1 
i 

I 
I 

.I 
j 

.. • .. 

43 

1" the Joint Com.mittee on Atomic Energy for its consider.ation 

2 of such matters as fall within its jurisdiction under section 

3 20.'J of this Act and to the Committee on International Rela-

4 lions of the II ouse of Representatives and the Committee on 

5 F_oreign Relations of the Senate for their consideration of all 

6 other matters and a period of sixty days has elapsed while 
' 

7 Congress is in session (in computing such sixty days there 

8 shall be excluded the days on which either Ii ouse is not in 

9 session because of an adjournment of more than three days), 
.· 

10 but any such proposed agreement for cooperation shall not 

11 become effective if during such sixty-day period the Cong1·ess 

12 passes a concurrent resolution stating in substance that it does 

13 not favor the proposed agreement for cooperation: Provided, 

14 That prior to the elapse of the first fm·ty-five days of any 

1ti suth sixty-day period such co·mmittees shall submit reports to ' 

16 the Cong1·ess of their views and recommendations respecting 

17 the proposed agreement, and an accompanying pro posed con-

18 current resolution stating in substance that the Congress 

19 favors, or does not favor, as the case may be, the proposed 

20 ag1·eemenl fm· cooperation.". 

21 (c) The last sentence of such subsection is amended by 

22 stri!ting out "twenty-five" and inserting in lieu thereof "ten". 

23 SEc. 10. Section 123 of the Atomic Energy Act of 1954, 

24 as amended, is auiended by adding thereto the following new 

25 subsection: 
I . 

' 

·l 
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1 "e. Following .~ubm.·ission 

·-

~f. Otpt4rtwt~+ -'f .!.t-uft, 
t"'--t r"'",., ~· J .. ,.'"" c.r "'a. 
t), "' lofw.i~t Ac.ft\o\t'"'t'S ~ 11'•.,.._ 
o"c..\ 't~~ .Av-_...1 Col'\f-i'OI ett'\d 

t),'uotMQ'Mfl'lt- A-.. 'f'"'tY .s~"H.> '-"pu-.. fM. 
"r~}III·Ht ef CIV\1 Cf' 'f-~o\e <'DIMWU'f.ftU J 

o a pro pose ag·reement 

2 for cooperation (except an agreement for cooperation ar-

3 ranged pursuant to subsection 91 c., 144 b., or·t44 c.) to 

4 the Joint Committee on Atomic Energy, the Committee on 

5 Foreign Relat-ions of the Senate, and the Committee on 
• • • 

6 'International Relations of the House of Representatives, 

7 .the Nuclear Regulatory Commission ~ romptly furnish 
... ~.t~~ 

8 to such committees • views as to wlzether the safeguards 

9 and ot~er controls co"!'tained therein provide an adequate 

10 framework to insure that the export of any source or special 

11 nuclear material, Qr any production or utilization facility 

12 as contemplated by such agreement, will not be in:imical to or 
• 

13 constitute an unreasonable risk to the common defense and 

14 security.". · •· · . . . 

16 SEo. 11. Prior -to entering into ·any subsequent an·ange-

16 ments under an agreement for cooperation other than afll'ee-

17 ments for cooperat-ion arranged pursuant to subsection 91 c., 

18 144 b., or 144 c. of the Atomic Energy Act of 1954, as 

19 amended, the Energy Research and Development Admin-

20 istration shall obtain the concurrence of the Secretary of 

21 State and shall consult with and take into full consideration 

22 the. recommendations of other concerned agencies and depart-

I"' ·)* 

' l 

~~ .•• ,..m.en~s, .. ;i;J,dudirt.g,. .. the. ,.N 1!JJleqr . .B_egulatQr..y: .. ,.OP1nn.Li,~--ion . arl!l~: •. ,, ... · . •. , .. tp,. .... . ~;A .... , 
. ~ 

24 the Arms Control and Disarmament Agency, to assure tlla_t · 

....... · .:··J~·'· .~_.,.;2.i) :..;.th~ .: ~b~e~z~ent· :~~ngeme~ts: are, ~~istent: With r th~· ·a~~.:· 
...... ·. .. .. ,{ .. .. 

• • ~-.•. ... • .... • • .. ·:.· ~· • • 0 • 
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f rnent for cooperation and the policy of preventin,q the prol·if-

2 eration of nuclear explosive devices. For~ p1.trposes of this 

3 subsection, the term "subsequent arrangements" shall in-

4 elude: contraCts for the fu1·nishing of nuclear materials or 

5 equipment; approvals for the reexport of nuclear materials, 

6 or equipment previously exported pursuant to an agreement 

7 for cooperation; authorization for the dist1Libution of nuclear 

8 materials or equipment pursuant to the Atornic Energy Act; 

9 an·angements for physical security; arrangements for the 
•' 

10 rep1'0cessing or storage of irradiated nuclear fuel; arrange-

11 ments for the application of safeguard~ with respect to United 

12 States supplied nuclear materials or equipment; or any 

13 othe1· ~rrangement which the President finds to be important 

14 from the standpoint of preventing the proliferation of nu-

15 clear explosive devices. 

Hi SEc. 12. Section 54 a. of the. Alomic Energy Act :of 

17 1954, as amended, is amended, by inserting the following as 

18 the second sentence thereof: "The authority of the Energy 

19 Research and Development Administration to distribute spe-

20 cial nuclear material under this section other than under 

! 21 an export license granted by the Nuclear Regulatory Com- i 
« " I 22 missionE•· under an a.utlwrization granted by the President in !! ~ 

! 23 accordance with section 112)shall extend only to small quan- ;,•'•i 

'' . -··~ 
'{,• 

-~ 

I 24 tilies of special nuClear material (in no event more than five ·:,:~ 
.. I. . 25 hundred grams per year of contained :·~~eial ~·w~ear ~~a~e-. ., . ,. · •.. L·t_:.:~, 

~~:;::.,~;.~.:'<'·~:tJ:~~:;:;;;~*'f;'.~~,,:.:~.~.\->;~~l~J*:c.:."',;,,'1!f~''·:'.;~:·::r<t.$~'·"57'~~"'!!"'"'''"7':·"rf?/'i"'!:··:'"""'~l''-~'~Y·:·~-.~~'"-'N•~>-'·~·--:--"-'*·' ~· 

' 
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1 rial to·any recipient): (1) which are contained in labm·atory 

2 sa~ples, medical devices, or monitoring or other instruments; 

' 3 or ( 2) the distribution of which is needed to deal with an 

4 emergericy sit1~ation in which time is of- the essence.". 

5 SEc. 13. Subsection 57 b. of the Atomic Ene1·gy Act 

6 of 1954, as amended, is amended to read as follows: • 

7 . "b. It shall be unlawful for any person to directly or 

·· ·- ·8 '· indirectly e~ga{ie in· the productian of any specia1 nuclear: · 

9 
- . 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 
\ 

\. 

' 
material· outside of the Uni·ted States except (1) under an 

agreement for cooperation made pursuant. to section 123, 
. . 

or ( 2) upon authorization by the Administrator of Energy 

Research and Development after a determination that such. 

activity will not be. inimical to the interest of the United 

States: Provided, That any such determination by the Ad­

ministrator shall be made only after consultation with the 

Department of State, tlte Arms Control and Disarmament 

Agency, and the Nuclear Regulatory Commission under 

mutually-agreed-to procedures which shall be established 

within not more than ninety days after the date of enact-

ment of this proviso. Any trade secrets or proprietary in-

formation submitted by any person seeking an authorization 

under this subsection shall be afforded the maximum degree 

of protection allowable by law.". 

SEc. 14. Chapter 10 of the Atomic Energy Act of 

\ 

/ 
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·1 1954, as . amended, u; amended by adding thereto the fol-

2 lowing sect-ions: 
' 

3 "SEC. 111. EXPORT LICENSING PROCEDURES.-

4 "a. Following enactment of this section, no license may 

5 be issu~d by the Commission for the e.-r;port of any produc-

6 tion or utilization facility, or any source material or special 

7 nuclear material, and no exemption from any requirement 

8 for such an export license may be granted by the Commis-

9 sion, until the Commission has furnished a copy of such 

10 application or proposed e:remption to the Secretary of State, 

11 and has been notified by the Secretary of State that, in his 

12 judgment, the issuance of the license or grant of the exemp-

13 tion will not be inhnical to the con1mon defense and security. 

14 "b. In making the judgment called for by subsection a., 

15 the Secretary of State shall obtain the views of other con-

16 cerned departments and agencies, including the Energy 

17 Research and Development Administration, the Department 

18 of Commerce, and the A1·ms Control and D·isarmament 

19 Agency, in accordance 1vith procedures established by the 

20 President. The procedln·es shall include provision of ap-

21 propriate data and recommendations, subject to ·requests fm· 

22 addit·ional data and recommendations, as requi1'ed by the 

23 Nuclear Regulatory Commission to carry out its e:rporl 

24 'licensing functions. 

' 

;;c 

': 

.... 

' 
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I· "c. fVithin one hundred and tlcenty days of the elfecth:e 

2 date of this section, the Commission slzall promulgate regu-

3 lations relating to the procedures whic!l. will apply to the 

4 review of applications for licenses for export under its juris-

5 diction . .Among other things, the procedures shall provide 
' . 

6 that if one or more Commissioners have dissenting views on 

7 the issuance of an export license, the Commission decision 

8 shall be supported--by a public written opinion accompanied. 

9 by any such dissenting views. 

10 "SEC. 112. PRINCIPLES GOVER"SING UNITED STATES 

11' NucLEAR. ExPORTS.-. · 

12 "a. Until the principles called for in section 15 of this 

13 Act are placed in effect, the United St?tes adopts, in the 

H, interim, as a matter of polzcy, the following principles tchich, 
. 

1fi in addition to other requirements of law, will govern its ex-

16 port for peaceful nuclear uses of source material and spe-

17 cial nuclear material or of any production or utilization 

18 facilit·ies, or any sensitive nuclear technology which could 

of significance for nucleflr explosive purposes: 

"(1) {;Issurance thcilliAEA safeguard~ as required 

by article I I I ( 2) of the treaty shall be applied w-ith 

respect to such material, or equipment and to an11 spe­

cial nuclear material produced through the use thereof. 
\ 

"(2) No such material, equipment, or srw.;itiec nu-

clear tecluwlo!Jy and 110 :-;pcr.iol unclear lllfflaiol 1n·o-

- --·------- ····--··~-~·-· -··--- ·-·-· l::~ 
~· 

- . . . l!f·.··.l 

;'1.' 
,i! 
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duced through tlte use of such ·nuclear maferiaTs, equip­

ment, or sensitive nuclear technology wilf be ·used for any 

nuClear explosive d~vice or for research on or develop­

ment of any nuclear explosive device. 

"(3) Adequate physical secuTity measures will be 

maintained with 1·espect to such nuclear material or 

equipment and to any special nuclea"r material produced 

through the use t~ereof. 

" ( 4) No such nudear materials, equipment, m· sen­

sitive nuclear technology, and no special nuclear material 

pmduced through the ~use thereof, will be retransferred 

to the jurisdiction of any otlwr nation or group of na­

tions except under conditions acceptab!e to the United 

States. The United States shall not approve rmch re-

transfer unless the nai'ion 01' group of nation~designated 

to receive 8l~Ch _retrq.-nsfer a[Jrees !hat it shall be subject to 
. . . 

the conditions stated inl:f!lbparagmphs (1), (2}, (3}, 

and (s)J +~,·s '\A~.S#c.h'ok. 

19 " ( 5) No such nuclear material, and no special 

20 nuclear material used in or produced through the ttse 

21 of such nuclear material or equipment will be reproc-

22 essed, and no irradiated fuel elements containing such 

23 material removed from a reactor shall be altered in 
\ 
24 form or content, unless the prior approval of the United 

/ 

25 States is obtained for such reprocessing or alteration, 
.. ·. ~·: . • I '• .. • '•.• • • • • ,:.•· • ... ···.:.. .. : .' .· ..... •• - ••• 0 •• • •• • "": 

.. tiP. •• ;.· 
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1 

2 

3 

or unless in the judgment of the United Stales, such 
+~-t C11.4ltt'C~.$ 0 ~ 

reprocessing or alteration will be under[2.ther conditions 
t\Clk'•~.t. O"C" G'C'o,_,_. ot ~c.tfo1'c>~ W~a't"' aC'~ COMMe'H.,c( ~ th~ 
which will aavance the United States nonproliferatiof] 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

objective of discouraging the further spread of national 

reprocessing facilities. 

" ( 6) The foregoing conditions shall be applied to 

any nuclear ma(erial or. equipment w[t{ch. i~ produced 

()r COnStrUCted in the recipien{nation. or."group of na­

·tions by or through the use of any ea-ported sensitive 
. . . 

nuclear technology. 

"b .. The Nuclear Regulatory Commission shall not issue 

any export license for nuclear materials m· equipm.ent, and 

the Energy Research and Development Administration shall_ 

not distribute any source or special nuclear material under 

sections 54 and 64 of the Atomic Energy Act of 1954, as 

16 amended,· until the Commission or the Administration, as 

17 the case may be-

18 "(1) finds that the principles in subsection a. or 

19 their equivalent, and any other applicable statutory re-

20 quirements of ·the Atomic Energy Act of 1954, as 

21 amended, will be adhered to by the recipient nation or 

22 group of nations in a manner acceptable to the United 

•• 

23 States; and l 24 ~'{2) receives advice, in accordance with procedures . 

J 
25 established under subsection 111 b., that it is the jztdg-

;::.:·;=-~~:-;,~::<··::~::·~:;~.::;::.:; .. ~::::·:";~~::;_~:~:,;;~::;::::~·.:~:~:~_:::. :·-:· :,i.;';<-:::·;::_:7;~~:~::~::.::.~~ 
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ment of the Departm~nt of State and other concerned 

executive branch agencies and departm~nfs that the p1·o­

. posed ~a;port would not be inimica~ to. the commo_n .defense 

and s~curity of 'the United States. In submitting such 

5 judgment, the Secretary of State shall specifically ad-

6 • dress the extent ·to which the foregoing criteria are met. 

ri In addition, in the event he considers it warranted, he 

8 may add1·ess th~ following additional factors, among 

9 

10 

11 

12 
... 

13 

14 

15 

16 

17 

18 

others: 

" (a) that issuance of the license will materially 

advance the nonprolife1·ation goals of the United 

States by encouraging the recipient nation to adhere 

to the treaty, or to participate in the undertakings 

contemplated by section 15 pf.the Nuclear Explosive 

Proliferation Control Act of 1976; · 

"(b} that failure to issue the license would other­

wise be seriously prejudicial to the nonp·rolifera·tion 

objectives of the United States. 

19 "c. In the event the C<>mmission, a{te1· receiving fro-m, 

20 the Sem·etary of State his jud,qm~nt that the issuance of the 

21 proposed export license will not be inimical to the common 

22 defense and .~ecmrity, d.oes not, after due co-nsideratio-n and 

23 within a 1·easorutble time, issue the prapo,sed ~icense beqq,use .. . 

. ! 
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b'( E't.ec.&A h've d~c.l• ... ., f-f.t c. h'v"\ 

"'ot \~U t-"-u"'- 10 cJu.,IJ of~ 
,•n. ctCAk of ft'Ow-ul,,_#1'o~ 

1 it determines that issuance of the license would be inimical 

2 to the co-mmon defense and security, the Gmmnismon shall 

3 publicly ~sue its decision to that effect: and shall submit the 

4 license applicatio-n to the President. In it:; decision, which 
• 

5 shall not be a firtal m-der for the purpose of section 189 b. of 

6 this Act, the Co-mmission shall explain the ba~ for its finding, 

7 and shall include any dissenting views of individual Go-m-

8 missioners .. If, after receiving the proposed license, the Presi-

9 dent determines that withholding the proposed license would 

10 be seriously prejudicial to the achievement 'Of United States 

11 no-nproliferation objectives or otherwise jeopardize the com-

12 mmt defense and security, the President may authorize the 

13 proposed ~port. The President's auth:oriza.tio-n shall be ac-

14 cmnpanied by an explanatio-n of the reaso-ns why the expm·t 

15 has been authorized.". 
..,~---,------ ------~,....------.~~~-~.,.,.,.,...·---~~---- :!!!Y 
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Prior to becoming effective, any such Executive Order, 

together with the explanation required under this subsection, 

shall be submitted to the Congress and shall be referred to 

the Joint Committee on Atomic Energy, and a period of thirty 

calendar days shall elapse. No such Executive Order shall 

becorre effective if, during such thirty-day period, a joint 

resolution is enacted stating in substance that the Congress 

does not favor the export: provided, that prior to the 

elapse of the first twenty days of any such thirty-day period 

the Joint Committee shall submit a report to the Congress of 

its views and recommendations respecting the Executive Order 

and an accompanying proposed joint resolution stating in 

substance that the Congress favors, or does not favor, as 

the case may be, the Executive Order. Any such joint resolution 

so reported sha 11 becorre the pending business of the House in 

question. 

16 

17 

(a) The President shall take immediate. steps 

a maximum effort· is made on 

18 

19 to have all nations, 

20 arrangements and othet 

21 mutual under lakin r. under which ea 

r 
·-jr~·:··· .. ,;, .. ··.;:",;·.f..,:~.-.~~:~}~.,}~~~~~-:.. -· ~H~~~l]! .. !fJ~R~~~f..A!.':.~~}f:!Jif/f.W.!!:M_~b~.Pl..~.( .. ifiG:t!:-?Jf?~,,: , ... ~ :~.~i-·~-~·.· ... ~~" 
. . 24 nuelear explosive. purposes; . . i. • · 

22 mitt~ to adh e to all of the criteria set fort 
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assurances shall be received from non-nuclear-

ales that IAEA safeguards shall be applied 

with 1'CSpec to all peaceful nuclear activities in, under 

of, or carried out under the control 

that state; 

( 2) assurance shall be received from non 

weapon states that no ported or indigenouslY, eveloped 

nuclear materials, equip ent, or sensitive 

nology, and no special. nucl r material p vduced through 

the use of any imported or in 

will be used for nuclear explosive 

or fo-r research on or de"?elo 

devices for any purpose; 

nuclear explosi·ve 

ll nations and 

groups of natiQns wi establish and main in adequate 

physical security 'easu.·res for all of its nuclea · activities 

to insure protec' on against acts of theft or sabot e; 

i l 

j, ,: 
li 
·! ,, .. ,, 
'· P,: , .. 
•; 
u ~ I' •'I 
!" 

19 ( 4) ass ances shall be received from all nation and 

20 groups of ations that no nuclear mat.erials, equipm 

21 or sens · ·ive nuclear technology, and no special nuclca · 

22 male zal produced through the use of any nuclear ma-

te1~ als, equipment, o1· sensitive nuclear technology, shall . 
. • .... ·. • • ~ ~-~-~-- • ····': . . ........ - • ••. ·..-! • •• ~ .. .,..;·! ... :.: ..... rii·.~ ; ....... ·-::.;i~! ........ ~·:"-: ·•"'!.·:: ... ~:,:::: ... ..,;·:· · .• ;.~·· ...... " ~:· ~.i :.-.. 

e' 'i/an:~fcl'i·ed'oy lizein 'to the .. jurisdietion of any othe1· · . L::.. 
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na ·on or group of nations unless such nation or gr011 

of n ions provides the assurances set forth in this 

ssurances shall be received front l nations 

01· groups nations either-

. . \ 

f nuclear fuel rept·oce sing and uranium 

enrichment wilities 'On a na( nal baSis, and will 

place any e:vi ing facilitie u·nder effect·ive inter-

national auspice 
• I 

(B) that no r 2pm ed nuclear material and no 

special nuclea·r mate, al used in or produced thl'ough 

the use ·of any in or d nuclear materials, equip­

m-ent, OJ' sen.siti · , nuclca technology will be 1'ep-roc­

essed by lhe ecipienl nat n or ,qi·oup of nations, 

and no fuel elements containi g s-uch material which 

are to be renwved from a 1·eac 1· will be altered in 

form 0 content 'by the 1·ecipient ation Or fJTOUp of 

natio s, and such male1'ial will be · 'lU1'1led to an ex-

po ting nation or to a facility mzde1 effective inter-

1 ational auspices, management, and in ·_Jed-ion; and 

(C) that no indigenously developed ., tclear nw-

terial o1· •5pecial nuclew· mate1·ictl used in or mduced 

lhrmi:gh. the use ()f r:.wy · indig~nously d(Jl2elopea nit-

clear material."l, equipment, or sensifil~e nuclcdr tech-. . • .. 

• • 
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gy will be reprocessed by the ·recijiient nation or 

of nations, and no irradiated fuel ele1 ents 

contai1 ·nu such nuclear materiaz- which m 

renwved rom a reaclo1· will be altered i form or 

content by he recipie:nt nation w gri of natirms, 

except in a tacility of an exporti g nation m· a 

facility under tl auspices, man-

judgment on the part 

of the e:t'pm·ting natio that no nuclear materialtcill 

be rep1·ocessed and tha ·o irradiated fuel elements 

containing such mater· tl ill be altered in fonn or 

content by the recip · nt na ·an or gro·up of nations 

likelihood of nc. .ional dirersion, theft, or sabotage 

and which w · advance the nonp ·oliferation objec­

tive of disc uraging the further sp1 ad of national 

rerroccss·i .g facilities, including ·a.SSl · ·ances to CO-

operate n providing nuclear fuel servic fo nations 

ups of nati()n$ that a,q1·ee to forego t 

and acquisition of nuclem· fuel repr ressinrJ 

ew·ichment facilities on 

( 6.). .assu..t·ances .shall . be 1'ece.iverl · {mm 

uclcm: weapon .~tate.~ that they wil( fol·egrJ the stockpi;inrJ .. .. . . . 
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STRICTER LICENSING CRITERIA 

"Sec. 15{a) The Congress of the United States finds that~ in order 

to prevent the ~lobal proliferation of nuclear explosives~ it is essential 
-

that the United States act immediately and virgorously to seek to achieve 

from ~11 nations and groups of nations stro~ger and more comprehensive 

commitments to adhere to nonproliferation principles, and develop adequate­

means and mechanisms 't!hereby adherance to· such commitments \·li 11 be ensured. 

It is the intention of the Congress that such c_ornmi tments include~ but not 

be limited to, the principles set forth in subsection {b) hereby. Hhen and 

as the principles set forth in subsection (b). are adopted by other nations 

groups of nations~ they shall become licensing principles appl icab1e to 

U.S. exports of nuclear materials or equipment. Accordingly: 

..... -., 

(1) The President shall take immediate and vigorous steps to 

seek to have all nations and gtoups of nations commit the~selves 

to international arrangements or other mutual undertakings under 

\vhich they shall agtee to the principles set forth in subsection 

{b); and 

(2} At such time as any such arrangement or undei·taldng enters 

into force, but in no event 1 a ter than t•;ro years fo 11 o·~ti ng cnactmen-

of this Act~ the President shall provce a full reprot to the Congress 

thereon~ together with proposals to amend Seciton 112. of the Atomic 

Energy i\ct to implement such arrangements or undet·takings for the United 

States. Any such report shall include: 

(i) details on his progress in obtaining adhen:nce to each of the 

nonproliferation principles set forth in subsection (b) hereof by 

other nations and gt·oups of n~tions; 

\ 
:'"· : ·.:. \ "-.!··- .. · ··.··.' .· ·.~ : ••• #'.': 
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(ii) an assessment of the impact of such progres~on the non-

proliferation goals of the United States; and ~ 

• 
(iii} a statement of what legislative modifications~ if any~ 

would in his judgmant make it feasible to implemant all of the revised 

princjples at the earliest possible date. 

Upon the effective date of any legislation implementing such 

arrangements or undertakings, the COir.mission and the f-:.dministration 

shall apply the principles set forth in such legislation to all of 

their approvals for the export for cjvil uses o~ nuclear materials 
, 

or equipment. 

(b) The principles \·lhich the Congress ~i.nds to be neces.sary to fully 

achieve the purposes of this Act, and 'llhich shall be sought from qll 

nations and groups of nations are: 

(1) Assurances shall be received from non-nuclear weapon states 

that IAEA safeguards shall be applied with respect to all peacef~l 
. 

nuclear activities in, under the jurisdiction of~ or carried out under 

the control of that state; 

(2) Assurances shall be received from non nucl ear-\·teapon states 

that ~o imported or indigenously developed nuclear material.~ equ·ipment 

or sensitive nuclear technology will be used for nuclear expolosive devices 

for any purpose or for research .on or development of nuclear explosive 

devices for any purpose; 

(3) Assurances shall be received that all nations and groups of 

nations will establish and maintain adequate physical security measures 

for all of their nuclear activities; 

(4) Assurances shall be received from all nations and groups of 

nations that no nuclear material_, equipment or sensitive nuclear tech­

nology and no special nuclear material produced through the use of any 

nuclear materials equipment or sensitive nuclear technology shall be 

transferred by them to the judsdiction of any othel' nation or group 

' 
' .I . 



(A) th~y uill foicio develo'p:.rent Gnd acq!.lisition of nuc·leat' fue·l 
'i 

reprocessing and uranium enrichment facilit·ic:; on a national basis~ and 

\·rill place any existing facilities and stockpiles under effective 
;,;.. 

• • • • ••• .I • 

1nternat1on=:!l ausp1ces, managewent, and 1nspect:1on; 

(B) na imported nuclear materfal and no special nuclear material 

used in or produced through the use of any nuclear naterial equipment 

or sensitive nuclear technology, \·:ill ?e repl~occssed by the rec·ipient 

country, and no irradiated fuel ele:n~nts contairring such material_ 

\·lhich are to be rerr.oved from a reactor ~·Ti11 be a 1 tered ·in form or content 

by the t~ecipient country=- and such material \·till be returned· to the 

exporting country or to a facility under effective international auspices> 
: 

management, and inspection; and 

. (C) no indigenously developed nuclear material or special nuclear 
h\t~.tt-l'"•'~l . 

~used in or produced through the 
. . 

use of any-indigenously developed nuclear 

material equipment m~ sensitive nuclec.r technology r,.lill be reproc~ssed 

by the recipient country, and no h'radiated fuel elements containing 

such material \•thich are to be removed from a reactor \·rill be altet~ed in 

for or content by the recipient country, except in a facility under 

effective international auspices, management, and inspection. 

(6) assurances shall be received fro:n a11 non-m:cleal~-\·i~-!apon states 
..0 

that they \·:ill fo;~o the stockpiling of \·Ieapons-grade r;!a-~eria1 on a 

" national basis and Hill place any existing stockpiles under effective 

intern~tional auspices, management and inspection. 

·. 
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1 of weapons-grade material on a natiorwl basis and will 

2 p ce any existing stock-piles under effective internati 

3 ausp~ s, management, and inspection. 

4 time as any international 

5 ertaking contemplated i subsection (a} 

6 has been entered the, President shall propose such 

7 amendments _to section 

. . 
9 contents of such arrangem ertaking. Upon the effec-

10 tive date of legislation unplernentin,q the international ar-

11 . rangements or othe mutual undertaking. called for in sub-

12 section (a), Comnrissi<m and the Adm· .ist1·atio-n shall 

13 eria set forth in such ·legislatian to 

14 provals f applications for the export for peacefu nuclear 

· i5- uses f source material and special nuclear material, o 

10,. •• 

16 ioduction or utilizat-ion facilities. 

17 SEa. 16. Section 109 of ·the Atomic Energy Act of 

18 1954, as amended, is amended to read as follows: 

19 "SEO. 109. COMPONENT AND OTHER PARTS OF FA-

20 OILITIES.-

21 "a. With respect to those utilization and production 

22 facilities which are so determined by the Commission pursu-

23 ant to subsection 11 v. (2) or 11 cc. (2), the Commission 

24 may issue general licenses for domestic activities required to 

.. ·. · ..... .. . 

I 
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1 in writing that such general licensing will not be inimical to 

2 the common defense and security. 
. 

3 "b. The Commission is authorized and directed to deter-

4 mine which component parts as defined in subsection 11 v. 

5 or 11 cc. of the Atomic Energy Act of 1954, as amended, 
a~ci CAJ\\,'c.C4 ot"'•r H·u~u D'i" '"""" ..... ,.~ 

6 A.that are intended for end-use in a production or ttlilization 

7 facility, are especially relevant from the standpoint ·of export 

8 control because of their significance for nuclear explosive 

9 purposes. Except as provided in subsection 112 (c), no such 
, ... b • k ~' c • .,.. 't• II"\ 

10 component, which is so determined by the Commission, shall 

" 11 be exported unless the Cornmissio!?- "issues a general 01' specific 

12 license for its expo1·t, after · determining in writing that the 

13 issuance of each such general or specific license will not be 

14 inimical to the common defense and sec-urity. 

1f' "c. The Commission, within not more than one hnndred 

16 and twenty days after the date of the enactment of this Act, 

17 shall publish regulations to implement the provisions of this 

18 section. Among other things, these 1·egulations shall provide 

19 for the prior consultation by the Commission with the De-

20 pm·tment of State, the Energy Resea'rch and Development 

21 Administration, and the Arms Control and Disarmament 

22 Agency. 

23 "d. The CommisSion shall not issue an export license 
' 

24 u.nder the authority of subsection (a} if it is advised by the 

I 

·I ' 

25' . eiecutiv'e iJ1·on.cli~: ''in a~cth·d(mc~ 'tvit'h th'i' p~ocedtir~~ 'estab-. . . ·.: . ' - . · . 
;:~ ~:~. :· .. -~,· .~--~~~ ~.:~~·· ~~ . ~~~·~~:.,:~· ... ·.~i~~~, ~•".-~'·~~~ 't~_ ; .. · ~s-; · ~.~;,~;1.~~! ... "\iil: l~ .. ~~~~-~~~.t·:.~·:·:-·~·: ... :; 

~~·~ -.,••o • .,.-.;~1t . .. ~1t,,; .._1. ,_:~~: • ":; ~; ··~: ~·,P :~~ ...... fr._t;l •..,...,~ -:.:-.. • •• :.·:~.; ~_j.J -.~"-~/i-~1\.~)".f'~;\t'· ~"t:·.4~~ ... ;-~A,..._..;~=-_4, ~ .. ' . ...... ..; to·.",~ • ;;.·: -::~·:~.(· ;~:..;; ~~-~ .. t'!.l ~~ 
~ .. \~~;.~.~~ ~~.~-~ ·i~::ff:.:~:·~~·~.;~·~:..'.~~ .. ~:~~~;'':·":.;~.-~~~;:;:· *·,;~~;.·:·.,. :· -~··~.~·~;_;~1.': .·-,..:~~-T:.;.;~{;;~.·~~.~l:..;. ~f h;·=~~~.~t; .... ~::,. ~=~~~.;; ~~/·~ ..... ' 

' 



.. 

•• • • 

-·-

58 

1 lished under subsection 111 b., that the export would be 

2 inimical to the common defense and s~curity of the United 

3 States. 

4 "e. The President, within not more than one hundred 
- . --

5 and twe"!ty days after the date of the enactment of this Act, 

6 shall publish procedures regarding the control by the Depart-
. 

7 ment of 0 ommerce over all export items, other than th9se 

9 

·8- -licensed by -the--eorr:mission, -which could be, if used- for 

purposes other than those for which the export is intended, 

of significance fm· nuclear explosive purposes. Among other 

things, the~e procedu1·es shall provide fm· prior co~~sultation, 

10 

11 
• # ... , ... -~ '· .. 

12 as 1·equi1·ed, by the Department of Commerce with the 

13 Depa·)'tment of State, the A17ns Control and Disannameut 

· .-.j4.: A~ncy;_~- the: ]!h(·cl.ear-Begul((tory Oonwzis~ion, a·ifd ·thee En-

15 e1·gy Resew·ch and DetJelopment Ad'mini.'ltration . 
• 

16 CONGRESSIONAL OVERSIGHT OF NUCLEAR EXPORT 

17 ACTIVITIES 

18 S;;c. 17. (a) The President shall review all activities 

19 ·of Government depm·tments and a,qencie.o; relating to ]Jre-

20 venting the prolife1·ation of nuclear e:rpla.sive devices a11d 

21 shall mal·e an annual report to Cong1·ess within not more 

22 than one yem· after the date of enactment of this .. Act and 

23 annually in January of each year thereafte7' on the GOI..:Cl'Jl-

I 
... ...... ~ ~ 

' . . : 
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(1) a description of the prog1·ess made toward-

. ( i) negotiating the international arrangements 

or other mutual unde'rtakings contemplated in sec­

tions 5 and 15 of this Act; 

( ii) promoting adhe1·ence to tl1e T 'reaty on the 

Non-P1·oliferat·ion of Nuclear Weapons, and dis­

com•agin!J or prohibiting nuclem· ea:ports ·to nations 

that are not. parties to the t1·eaty or ha·ve not entered 

into compm·able agreements with 1·espect to safe­

guards and forsaken the development of any nuclear 

e:tplosive devices; 

(iii) strengthening the .safegum·d.(j of the Inter-
. . . 

nat-ional AJomic Energy •Agency· as contemplated i'li 

. section 5 of this Act; and 
.• . . . .• 

(iv) accomplishing the initiatives contem1jlated 

in section 5 of this Act; 
+Mectt ¥.J::mw:t~·1:m;~ 

(t.) f.t; an assessment of the impact of the vrogress 
cfflCt-i\c.fi ·~ t~f'-~f'· .. ~ (1) 
wbid1 h.1s 8c trt m~~ on the uonp1·oliferatiQn goals of the 

24 United States; and a statement of u·lwt legislative modifi-

\ 

' 
Dlo) 

1 cations, if any, are necessary in ·his judgment to achieL·e 

I 
I 

• 

•• •i •. • • ., 
. ~ _2 .~ . • the '!!O'f!pr~lif~.~·ation gpals of the United States~ . . · .. ..,,_ ·- . .. 
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17 

19 

20 

';-.(3) f-87 an analysis of each civil ag1·eement fm· coopel'a­

tion negotiated pursuant to section 128 of the .Atomic 

. . . . . . (Utd odf,uat.y 
Energy Act, 'tncludtng a dlscusszon of the SCOJHJ, of the 

requi1·ements and obligations relatinfj to the safcfflWnls 

21 and other controls contained therein; and 

{4) a determination as to which nonnuclear-weapon states with whom 

the United States has an agreement for cooperation in effect or under 

negotiatiori, if any, have--

(a) exploded ? nuclear device of any kind; 

(b) refused to accept the safeguards of the IAEA on all of 

its nuclear activities; or 

(c) refused to give specific assurances that it will not 

engage in the development of any nuclear explosive device ... 

. ; \ 

~ I~ ~ 
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3 .... _ .. (b) The annual reports to the Cong1·ess by the A'uclear 

4 Regulalo1~y Commission and the Energy Research and De-

5 velopment Administration which are otherwise required by 

6 law shall also include recommendations and accomplish-

7 ments regarding the policies and actions of the United 

8 States to prevent the proliferation of nuclear explosive de-

9 vices which are the statutory responsibil-ity of those agen-

10 cies. The Administration's repo'rt shall include a detailed 

11 analysis of the implications of advanced enrichment and 
., 

12 reprocessing techniques for the proliferation of nuclear e;r-

13 plosive devices·. This part of the repm·t shall include a com-

14 prehensive version u:hich includes classified information to 

15 be submitted to the Joint Committee on Atomic Energy and 

16 a summary unclassified version. 

17 {c) The reporting requirements of this section are in 

18 addition to and not in lieu of any other reporting require-

19 ments under applicable law. 

20 (d) The Department of State, the Arms Control and 

21 Disarmament Agency, and the Department of Commerce 

22 shall keep the .! oint Committee, the Committee of Foreign 

23 Relations of the Senate, and the Committee on lntenwtional 

-~-t.· ... t 

I\ 
; { 

. \. 
: l . 

I 

''; 
r, 

24 Relations of the House of Representative.,, fully aud CIIJTPnl- ;I ' 
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1 ly informed with respect to their aclit~ities to effectuate the 

" 2 purposes and policies of this Act and to otherwise prevent tlte 

3 prol-iferation of nuclear explosive devices. 

4 (e) Any classified portions of the report requi'l~ed by 

5 subseqtion- (a} shalL be submitted to tlle .] oint Committee on 

6 Alomic _Energy, the B~ndte Foreign Relations do~~;itt~~~ 

7 and the ]louse Internat-ional Relations Committee. 

8 AUTHORIZATIONS 

9 SEc. 18. (a) There is hereby au_thorized to be appro-

10 priated $.2,000,000 fD'r contributions to the lntenwtional 

11 Atomic· Energy Agency to1Dard its safeguards activities, 

12 which anwunt ·is authorized to remain available until ex-

13 - pended: Provided, That such sums shall be in addition to 

14 any other contribution to the International Atomic Enel·gy 

15 Agency by the United States pursuant to any other pro-

16 visio-n of law. 

17 (b) The1'e is hereby authorized to be appropriated to 

18 the 1-luclear Regulatory Camm:issidn an, addit-ional su-m of 

19 $2,500,000 fm· fiscal year 1977, which sum ·to remain avail-

20 able unt-il expended, fm· the purpose of exercif>inrJ its export 

21 licensing respo-mibilities rntrsuant to this Act. 

22 DEFINITIONS 

23 SEc. 1.9. As w~ed in this Aot: 

24 (a) The. ter-m. "nuclear fuel services" means u:ramum. 

i ' 
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1 enrichment senJ..Zces, nuclear f-uel fabricatio-n services o-r other 

2 services relating -to the use of sou1·ce 'Or special nuclear 

3 material as fuel in a reactor. 

4 (b} The term "nuclear materials and equipment" means 

5 source material, special nuclear material, production facili-

6 ties, and utilization facilities, or export items designated by . . 
7 the President pu1'S?.tant to subsection 109 e. of the Atomic 

s Energy Act of 1954, as amended. 

9 '(c) The term "physical _security measures" means meas-

10 ures to prevent the theft or sabotage or unauthorized use 

11 of source or special nuclear material. 

12 (d) The term "safeguards" means a S]JStem of controls 

13 designed to insure that any materials, equipment, compo-

14 n!rfLts, or ·substances subject thereto are not used to furthe·r 

15 any military purposes, including use in or development of 

16 any nuclear explosive device. 

17 ·(e) The term "sensitive nuclear technology" means any 

18 information'( including information incorporated in a produc-

19 tion or utilization facility or important component part there- ; :. (,i 
. '\1 '~ 
. • I ! \v. 

20 of, or in a nuclear-related substance} which is not a·vailable 1
' • 

21 to the public and which is important to the de11ign, const>·utJ- ~:·~· 
22 tion, fabrication, operation, or maintenance of a umnium ~ 
2~ em·ichment or nuclear fuel rep1·ocessing facility, or a facility :\ 

\ • . . . : . .: ... .., .. ,~. ,, .,."t'•'t.-.:-. ·n .. . ,-: ...... .-., ·.• ,c••.: , ..•.• ;~t'lr"" . ·: .•r .• -$;fl-•'· ·u.· .. :;for the:pr6duction: of''hedvy fvilteT. ~ ........... • .... : , ......... :.'· ?..: ; .. · . r.l· . ·,. ·· .. .. 

.: :' :f~, Al~ , o_~er _te~::s u~ed.-.:~. t~i: A~t shall ,"~Ve · ~~~ ·:.; · ;>;· ; -~t:·· ·:,. ' 
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1 meanmgs ascribed to them by .the Atomic Energy Act of 

2 1954, as amended, the Energy Reorganizat~on Act of 1974, 

3 and the Treaty on the Non-Proliferation of Nuclear Weapons. 

4 SAYINGS PROVISION 

5 SEC. 20. All orders, determinations, rules, regula-

6 tions, permits, contracts, agreements, certificates, l-icenses, and 

7 privileges-

8 

9 

10 

11 

12 

(1) which have been issued, made, granted, or 

allowed to become effective in the exercise of functions 

which are the subject of this Act, by (i) any agency 

or office, or part thereof, in exercising the functions 

which are affected by this Act, or (ii) any court of 

13 competent ju'l'isdiction; and, 

14 

15 

16 

17 

18 

( 2) which are in effect at the time this Act takes 

effect, shall continue in effect according to their terms 

until modified, terminated, superseded,. set a_side, or 

repealed as the case may be, by the parties thereto or 

by any court of competent jurisdiction. 
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