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Jim Cannon: 
Per your request, attached is additional 
information on S. 151. George Humphreys 
would be lead staff person. 

• No . Index Key and History of Bill No. Index Key and History o! Bill 

SENATE BILLS-Continued SE~ATE BILLS-Continued 

S. 98.-Klonclike Gold Rush Xational Historical Park, S. 223.-Prh·ate relief, Garza, Angela. Reported in ~r·• 
Alaska, Washington, establish. Reported in Senate ate June 2-1 ( Lcgislatit·e da11 ot Ju11e 6), 1975; r! 
June 2, 1915; Interior and Insular Affairs; Rept. .Judiciary; Rept. 9-1--225. Passed Senate Jun1~ : 
94-166. Passed Senate June 4, 1975. In House, re- ( Lryisla.tivc day of .Tunc 6), 1975. In House, ref err. . 
!erred to Interior and Insular Aff:lir;; June 5, 1075. to the Judiciary July 8,1975. · 

S. 100 (H.R. 8G74) .-)letric Com·erslon Act of 197i:l. S. 220 (H.R. Hr22!>) .-Scrimshaw ~\rt Prest>rntlon .k 
Reported in Senate Xo,·. 26. 1!l7a; Colllmerce: Rept. Reportt>d in Senate Apr. 4, 1075: Commt>ree: Rt·t.-
94-500. Indefinitely postponed Dec. 8. 1915. 9-1--63. Passed Henate Apr. U, 1915. In House. r. 
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ate June 2·! (Legisltlfiw: !lay of Ju11c 6), 1975; the 1975. Committee discharged. Passed House amemlt•: 
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___...-t,o the Judiria n · Jnh·..E, J97.~ urational TeleYislon, Inr. Re110rted in .Senate .\pr. 1~ 
r S. l!'il (II.R 10537) .-Pick-Sloan )lissouri Basin pro- [\ 1975; the Judiciary; Rept. 9!-79. Passed Senate .\r·r. 

I
• gram, to construct Polecat Bench area, Secretr.ry o! 18. 1975. In House. referretl to the .Judlciarr Apr. !!l 

the Interior, authorize. Ueported in Senate July 31, 1 1:>75. Committee cllscharge!l. Pus;:ed House amen-f.--: 
1975; Intt>rior an<l Insular Affairs: R(•pt. 94-350. lj Dec. 3, 1975. Senate agreed to House amendrut'~;: 

L 
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s. 172 (H.U. .J8~4 ) (ser Il.R. 2::\02 ).-TrB.>el Expenses Senate Apr. 18, 1975. In House, referred to the Judi· 

A d t \ t f 1"-~ R t d · ~ t )J 18 ciary Apr. 21, 1975. 
men men s' c 0 "'"· epor e m .. ena c · ar. S. 240.-Women's Clubs, American Fe-deration, dollar 

(Lcpi.,lativc clay of Uar. 12). 1fl75; Go>ernment 
Operations; R£-pt. 9-J-42. Pas!':ed Rt>nate )Jar. 20 amount of property to he ac•)uired, lift restriction,. 
(Legislative clay of Mar. 12), 1975. Passed House Heported in Senate :\lay 7 (1.-egilllatit:c flay of .-tp; 
arpendNI Apr. 21, 1975. Senate agreed to House 21). 1975; the Judiciary; Revt. 9-l-105. Pas~erl ~ell-
amendment with. an amendment Apr. 30 (Legis- ate )lay 8 (Legialatit:c day of Apr. 21) • 19,5. 1:: 
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Public Law 9J-22. Passed Honse amended Xot". 3, 1975. Senate agr<!~· i 

to the House amendment Dec. S, 1975. Approved 
Dec. 15.1915. Puhlic Law 94-151. S. 173.-Privnte relief, Potter, Lisa ){aria. Reported In 

Senate June 2-l (V:gi.dativc flay ot Ju11e G), 1915; the 
Judiciary; He11t. 9-l-:.!46. Pa!-lsed Senate June 26 
(Lrgislatit·c day of J11nc 6), 197;). In Howse, referred 
to the Judiciary .July 8, 1975. 

S. 180.-Pri,·ate relief, Hammond, Charles, Jr. Re· 
ported in Seuatt> Dec. 18 (Legi.~latit'r clfl]! r;f Dec. 15), 
1975: Commerce: Hept. 9·l-576. Pas;:e<l :O:ennte Dec. 
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. s. 182.-llutterflPld, Col. Ah'xander P .. appointment to 
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Armed Sen·ices; Rt>pt. 94-110. Failed of paa.~auc 
May 20, 1975. 
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Q. How does today's announcement affect a Presidential 
decision to sign or veto the new Land and Water 
Conservation Fund Arnendements? 

A. The President is fully cognizant of the Senate-House 
Conference report and the expected passage of the 
new Land and Water Conservation Fund Amendments. 
The funding of the President's Bicentennial Land 
Heritage Act is distinctly different and separate 
from the Land and Water Conservation Fund Amendments. 

, 
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Q. Will the President sign the Land and Water Conservation 
Fund Amendments when it comes to his desk? 

A. The President has 
bill's progress. 
fiscal impact the 
overall budget. 

kept in close touch with the 
He is fully aware of the sizeable 
new amendments would have on the 

It is my understanding that the President will not 
make a decision until the Land and Water Bill is on 
his desk. 

' 
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Q. Have you and Secretary Kleppe recommended that he 
sign and fund the Land and Water Conservation Fund 
Amendments? 

A. Yes, we feel that the fund touches the lives of 
the vast majority of Americans. 

' 



Q. 

A. 

~\ //!_,.,-.I 
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\that .,..J 

Where does the money come fro~goes into the Land 
and Water Conservation Fund? 

There are several sources: 

1. Motorboat fuel tax 

2. The sale of surplus property 

3. But the largest percentage of the fund comes 
from the sale of oil and gas leases from the 
Outer Continental Shelf 

. . '- ·' -.\. 
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Q. Mr. Reed, don't you think it is a good bet, considering 
the President's announcement toda~ that he is going 
to sign the bill? 

A. Gentlemen, what can I say. The President has shown a 
great interest in the fund. He has discussed the 
backlog of the federal acquisition program and the 
need to continue, if not accelerate#, the state and 
local land preservation efforts 

I don't like to speculate on what the President is 
going to do. But he knows the issues and his initiation 
of the Bicentennial Land Heritage Act reflects his 
keen interest in the broad program of parks and land 
conservation for the American people. 

' 
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THE WHITE HOUSE 

WASHINGTON 

March 25, 1976 

MEMORANDUM FOR : DICK CHENEY 
• 

FROM : JIM CANNON ~ 

SUBJECT : New River cision 

The effect of the decision by the Federal Court 
of Appeals yesterday was to nullify Secretary 
Kleppe's designation of parts of the New River 
for inclusion in the Wild and Scenic Rivers 
System. 

Interior received the decision late today, and 
has not yet made a detailed analysis. But it 
appears certain that the court ruling, if not over­
turned by the Supreme Court, would allow the con­
struction of two hydro-electric dams on a part of 
the New River which is in Virginia. 

Since the effect of the dams would be to flood 
parts of North Carolina, the Attorney General of 
North Carolina has announced he will appeal the 
decision. 

Interior is considering the pros and cons of entering 
the case as a friend of the court. 

Kent Frizzell tells me that Interior's counsel 
does not feel the Department has any legal basis for 
appealing, but can enter.the case if the President 
wants the Department to do so. 

Congressman Stephen Neal (N.C.) and Ken Hechler (W. Va.) 
have stated their intention to seek Congressional action 
to keep the New River in the Wild and Scenic System. ' 



MEMORANDUH FOR: 

FROM: 

SUBJECT: 

JIM CANNON 

GEORGE W. HUMPHREYS 

U.S. District Court 
Porpoise Issue 

A oourt ruling on May 12 directed U.S. tuna fishermen 
to discontinue, as of May 31, the practice of "setting 
on" porpoise to catch tuna. · 

The procedure is used mainly by San Diego based tuna 
fisherman along a stretch from 500-800 miles off-shore 
in the Pacific from lower California southward to off 
Peru. The fishing boat spots porpoise schools on the 
surface and throws out large nylon nets to catch the 
tuna which inexplicably run beneath the porpoise. In 
the netting process, many of the porpoises are caught 
in the nets and suffocate. 

The Marine Mammal Protection Act of 1972 mandated that 
such incidental porpoise kills "be reduced to insignificant 
numbers approaching zero mortality." The Act allowed 
two years for remedial action, and the National Marine 
Fisheries Service (Commerce) granted two extensions for 
compliance. In January 1976, NMFS announced that if 
mortality rates from January to May of 1976 did not show 
30 percent reduction of 1975 mortality rate (approximately 
130,000 porpoises), a quota system would be enforced. 

Mortality rates had declined from 1972 (318,000 except for 
an increase in 1975 over 1974 (130,000 over 100,000). 
The porpoise population is notknown, thus no facts are 
available to determine the effect these deaths have on the 
stability of the population. Some government estimates 
suggest that the total porpoise population has stabilized 
but this is not scientifically verified. 

, 
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Industry officials have announced their intention to 
appeal. Meanwhile, the tuna fishermen claim that the 
ruling is disastrous for them and that the only recourse 
would be to re-register their boats under foreign flag, 
removing any u.s. restrictions on their fishing procedures. 

The long-term solution to the problem requires a 
tremendous amount of research -- types of nets, escape 
gimmicks, boating procedures, in addition to some 
verifiable census data -- but the short-term problem 
is not so easy to ascertain. 

Can we discuss your reaction to one solution that will 
be offered -- legislation to remove the "zero" levels? 

cc: 
Jim Cavanaugh 
Art Quern 

' 



THE WHITE HOUSE 

WASHINGTON 

June 9, 1976 

'IO: GEORGE HUMPHREYS 

IM CANIDN 

For your review and ccmnents. 

/0/u:i?~ 
':f-totn : k.v ~~'I, 1~11. 
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Wash1ngton. D.C. 20230 

OFFICE a;: THE AOMINISfRATOR 

June 8, 1976 

Dear Jack: 

William Nicholson has now advised me that the President 
will be unable to attend the .ceremony in Seattle on 
June 14 announcing the approval of the Coastal Manage­
ment Program for the State of Washington. 

In the alternative, a letter of congratulations·fro~ 
the President to Governor Daniel J. Evans and the people 
of the State would be most welcome and, unquestionably, 
would be well received. 

A draft of a letter for the occasion is attached, and 
it is respectfully requested that it or an appropriate 
substitute be prepared for the signature of the President. 

Since I will now personally represent the Administration 
at the Seattle ceremony, it would be appreciated if I 
could pick up the letter by Friday prior to my departure 
for Portland and Seattle, after it has been signed by 
the President. 

Sincerely, 

The Honorable John 0. Marsh, Jr. 
Counsellor to the President 
The White House 

Attachment 

,_;' 

) ( 
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June 14, 1976 

Honorable Daniel J. Evans 
Governor 
State of Washington 
Olympia, Washington 98501 

Dear Governor Evans: 

•wU ... ii'U'IIUI ...,~o:...;;OJIJ~ ~IIU ......... llllo.oJ..::JptJ.:::;;I ~~ r"l'-'11111 .. 1~,.4 Q ... 1Utl 

Washing~on. D.C. 20230 

OFFICE OF THE ADMINISTRATOR 

My sincere congratulations to you and to the citizens · 

of the State of Washington on achieving the first Federally_ 

approved coastal management program for any State 1n the 

Nation. Your success in implementing the provisions of 

the Coastal Zone Management Act of 1972 is a tribute to 

the progressive spirit and dedication which you and the 

citizens of Washington have shown in preserving the values 

of your shorelines and coastal areas through planning for 

balanced uses of this priceless heritage. 

It is with deep regret that I find my schedule does not 

permit me to be with you personally on this historic occasion. 

Nevertheless, I want you to know that I heartily applaud your 

coastal managese~t efforts, and shall anticipate further 

accomplishments of significance as you carry out your program. 

Again, congratulations. 

Sincerely, 

Gerald R. Ford 

• 
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THE WHITE HOUSE 

WASHINGTON 

June 2, 1976 

Dear Mr. Pollock: 

John Marsh forwarded your letter of May 20 
inviting the President.to attend the ceremony 
in Seattle on June 14 announcing the approval 
of the Coastal Management Program for the 
State of Washington. 

While the President is pleased to be included 
in your plans for this important occasion 
and careful consideration has been given to 
his attendance, regrettably, he will not be 
able to be present for this announcement due 
to existing schedule commitments. He would 
like you to knmv, though, he thanks you for 
thinking of him and he sends warm good wishes. 

William W. Nicholson 
Director 
Scheduling Office 

The Honorable .Howard W. Pollock 
Deputy Administrator 
National Oceanic and Atmospheric 

Administration 
Department of Commerce 
Rockville, Maryland 20852 

• 
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Friday, July 9 

R E M I N D E R 

Eagles Nest to the President after Colorado 

delegates have been chosen--Saturday afternoon. 

, 
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Li'l•C: July 9 

• I 

Jack Marsh 
George Humphreys 
Max Friedersdorf 
Paul Leach 
Ken Lazarus 

c ( 

..,_...,G NO.: 

1215pm 
Jim Cavanaugh 
Ed Schmults 

t .~:-.vt ti->r): 

Robert Hartmann (veto message attached) 

-- . --- -----~ 
July 9 Time: as soon as possible toda. 

SU8JEST: 

S. 268-Eagles Nest Wilderness 

J~CTION I EOUESTED: 

For Necessary P.ct· on For Your Recommendations 

Pr pare Agenda and Bri£ £ - - -- Dra£t Reply 

X J: >r Your Co;nrn nts Draft Remarks 

REMARKS: 

please return to judy johnston, ground floor west wing 

LAST DAY FOR ACTION ON BILL IS MONDAY, JULY 12 so the package 
needs to be completed as soon as possible 

PLEASE ATTACH 1'HIS COPY TO l't'IATERIAL SUBMITTED. 

dc"'u.y it\ ,, }. r ..... ~: .<r :: ·(, .. · cJ '- ,: 1l, v-cas<' J E'rues ~. Cm.non 
: :cphon ~ th"" Stc H ~-C! • h.h r imn· <: . ·'. r~ . th ~ resid ... ut 
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FJC : f- T H ':.. F'. T 

ANA" 'HNT r• .. .> e. • -~;.-

WJI' It HON 0 C. Z 503 

JUl 9 1976 

MEMORANDUM FOR THE PRESIDENT 

Subject: Enrolled Bill s. 268 - Eagles Nest Wilderness, 
Colorado 

Sponsor - Sen. Haskell (D) Colorado 

Last Day for Action 

July 12, 1976 - Monday 

Purpose 

Establishes the Eagles Nest Wilderness in 
prising an area of some 133,910 acres. 

Agency Recommendations 

Office of Management and Budget 

Department of Agriculture 

Department of the Interior 
Department of Defense 
Federal Energy Administration 
Department of Transportation 
Department of Commerce 
Council on Environmental Quality 
Federal Power Commission 

Discussion 

Disapproval (Veto 
Message attached) 

Disapproval (Veto 
Message attached) 

Defers to Agriculture 
Defers to Agriculture {::~ort:~L: 
No objection{lni'ormally) 
No objection 
No objection 
No position 
No position (Informally} 

Under the Wilderness Act, Agriculture and Interior are 
required to make recommendations to the President for 
additions to the National Wilderness Preservation System, 
and the President is required to submit these, along with 
his own recommendations, to the Congress. To qualify for 
wilderness designation, an area must gen~rally be undeveloped 
Federal land retaining its primeval characte~ and influence, 
without permanent improvements or human habitation, which• 
is protected and managed so as to preserve its natural 
conditions. 

, 
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s. 268 \:ould establish the Eagles Nest Wilderness comprising 
an area of about 133,910 acres within the Arapaho and White 
River National Forests, Colorado. The enrolled bill would 
require that the Eagles Nest Wilderness be administered 
under the provisions of the Wilderness Act which means its 
primitive, natural state would be retained. 

This wilderness proposal was originally recommended and 
transmitted to Congress under the previous Administration as 
an area of about 87,775 acres. Notwithstanding continued and 
strong Executive Branch objections to Congress, the enrolled 
bill would designate an area more than 46,000 acres larger 
than that recommended by the President -- an increase of 53 
percent. 

In reporting to House and Senate Interior Committees, Agri­
culture advised that enactment of this legis~ation would not 
be consistent with the Administration's objectives. However, 
the Committees gave only superficial attention to the Admini­
stration's concerns in providing for a much larger wilderness. 

s. 268 passed in both the House and the Senate on voice votes. 

It is worthwhile noting that in approving the Fla.t Tops 
Wilderness bill on December 13, 1975, you issued a signing 
statement urging Congress to give more careful consideration 
to future National Forest wilderness proposals. Specifically, 
you urged the Congress in considering future wilderness 
legislation to: 

o ensure that only areas of true wilderness are designated 
by excluding areas where evidence of man's activity is 
c learly apparent; 

o facilitate efficient administration of wilderness areas 
and to protect such areas by enhancing public understanding 
of their boundaries by employing recognizable natural 
features so far as feasible; and , 

o evaluate more carefully the trade-off between wilderness 
values and other resource value uses such as recreation, 
timber , wildlife, minerals , graz ing and watershed pro­
tection and development . 

I n its enro lled bill letter , Agriculture expresses serious 
concern over the Congressional approach taken for this 
wilderness area : 

" .•• The additional areas were no t included in our 
proposal, because they were judged not suitable for 
wilderness designation, because management for other 
resourc e values was judged to be of greater impor­
tance, or because a well-defined boundary could 
not be established . 

, 
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"The additional areas that would be designated ~ 
wilderness by s. 268 contain significant eviden 
of man's activity, 1ncluding primitive and con­
structed ro s, constructed water impoundments 
and irrigat on ditches, and areas where timber 
has been harvested. Inclusion of these nonconforming 
features would significantly lower the quality of 
the Eagles Nest Wilderness and create serious 
administrative problems in managing the wilderness 
resource. The add1tional areas also contain major 
forest, water, recreation, wildlife, and forage 
resource values which would be partially or com­
pletely foregone if the additional areas were 
designated as wilderness . 

"We have strongly and consistently urged the Congress 
not to designate areas as wilderness where the 
evidence of man's activity is clearly apparent . We 
have also urged the Congress to more carefully con­
sider resource trade-offs between wilderness values 
and other resource values and uses . Despite our 
efforts, the Administration proposals for the Flat 
Tops Wilderness and the Eagles Nest Wilderness were 
seldom, if ever , considered by the Congress during 
the 94th Congress. Both the House and Senate 
focused on much larger proposals from the 
beginning." 

F i nally , in making its veto recommendation , the Department 
concludes that: 

"We believe the time has come to forcefully 
insist that Administration wilderness 
proposals be given more serious consideration . 
The quality of the National Wilderness 
Preservation System and the wilderness 
concepts embodied in the Wilderness Act 
are increasingly jeopardized as the Congress 
continues to enact wilderness bills such 
as S. 267 and s . 268." 

We very much share the above-noted concerns as expressed 
by Agriculture, and we strongly concur in a veto recom­
mendation. We feel a veto is appropriate for several 
reasons. First, the groundwork was well laid through 
your wilderness signing statement and Agriculture ' s strong 
opposition to the bill before Congress. Secorld, on the 
merits, the enrolled bill is very objectionable, including • 
precisely the type of substantive problems which you urged 
the Congress to eliminate in future wilderness legislation. 
F inally, we believe this is an opportune time to take a 
stand against Congressional disregard of Administration 

' 
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wilderness proposals. Both this bill and the other 
wilderness bill that is now before you for action, 
H.R. 7792 -- Alpine Lakes Area, clearly fail to meet 
the criteria set forth in your sig~ing statement. If 
these bills are not disapproved, it will be difficult 
if not impossible to maintain the Administration 
position on future Forest Service proposals. 

We have prepared, for your consideration, a joint 
vetp message that covers both the Eagles Nest and 
Alpine Lakes bills. It represents a revision of the 
draft messages submitted by Agriculture. 

=rP' ,";()1-- -·---' 

Enclosures 

.. . .... ~. . ......... 
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EXECUTIVE OFFICE OF THE PRESm~NT 
COUNCIL. ON L.NVIRONMENTAL. QUAL.ITY 

722 JACKSON PLACE. N. W. 

WASHINGTON, D. C. 20006 

July 2, 1976 

MEMORANDUM FOR JAHES M. FREY 
OFFICE OF MANAGEMENT AND BUDGET 

ATT: Ms. Ramsey -- Rm. 7201 NEOB 

SUBJECT: Enrolled Bill S. 286, "To designate the Eagles Nest 
Wilderness, Arapaho and White River National Forests, 
in the State of Colorado" 

This is in response to your July 1, 1976 request for our views 
on the subject enrolled bill. 

After careful study the Administration proposed to the Congress 
that an area of 87,000 acres be designated as the Eagles Nest 
Wilderness. S. 286 expands the area to 133,000 acres. We under­
stand that the additional 46,000 acres contain many nonconforming 
uses (extensive timber cutting, roads and irrigation ditches) 
which would violate the standards as established in the Wilderness 
Act. We believe in the principle that it is in the long term 
interest of. the wildernes_s syst:em ~Q maint_a).n a .. high sta~d~rd 
of quality. 

-~owever ~ b~c~use ·of -iack ·of', time-r~ ·carefuliy· s~udj· al-i. t-he 
pros and cons of the expanded area, the Council does not take 
a position on whether the President should sign this bill. 

A/ .,;, ? 
.J.c~ (.;-l·'AJ.< ... 

Gary Wfdman 
General Counsel 

• 

.. 
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TO THE HOUSE OF REPRESENTATIVES AND THE SENATE 

I am returning today without my approval two bills: 

H.R. 7792, a bill entitled the "Alpine Lakes Area Management 

Act of 1972'~ and s. 268, a bill "To designate the Eagles 

Nest Wilderness, Arapaho and White River National Forests 

in the State of Colorado." 

~ I take this action very reluctantly as I believe that ~ ~~ 
tp 

the National Wilderness Preservation System is an extremel~ r; 
.

"' ...._~/ valuable national resource, preserving, as it does, an ~ 

important part of the Nation's heritage. Indeed my 

Administration proposed enactment of legislation to designate 

an Alpine Lakes Wilderness area and supported legislation for 

an Eagles Nest Wilderness area. In December 1974 I proposed 

that more than 9 million acres be designated as wilderness 

which when added to the previous Executive Branch wilderness 

recommendations would encompass a National Wilderness 

Preservation System of approximately 35 million acres 

larger than the entire State of Pennsylvania -- in all 

sections of our country. Since taking office, I have approved 

bills that have designated over 1,600,000 acres of wilderness 

in 37 areas . 

Last December I approved designation of the 235,230-acre 

Flat Tops Wilderness in Colorado. At that time, I urged 

the Congress in considering future wilderness legislation to: 

o ensure that only areas of true wilderness are 

designated by excluding areas where evidence of man's 

activity is clearly apparent: 

0 facilitate efficient Administration of wilderness 

areas and to protect such areas by enhancing public 

understanding of their boundaries by employing recognizable 

natural features so far as feasible; 

' 
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o evaluate more carefully the trade-off between 

wilderness values and other resource value uses such as 

recreation, timber, wildlife, minerals, grazing and 

watershed protection and development. 

Had H.R. 7792 , establishing the Alpine Lakes area, been 

limited to the 292,000 acre wilderness area that the 

Administration proposed, I would sign the bill. Instead , 

the Congress has added: 

o 11,000 acres of wilderness; 

o 88,000 acres of intended wilderness; 

o 43,000 acres of private land to be purchased. 

In certain of these additional areas, evidence of man's 

presence is apparent. In some, boundaries fail to follow 

easily recognizable natural features. However, most disturbing 

is the way in which the Congress dealt with the need to 

trade-off wilderness values against other resource values. 

Recognizing timber values in the area, the Congress has 

sought to address this question by requiring the purchase of 

these private lands from three large timber companies providing 

for unprecedented company-initiated condemnation lawsuits 

and prescribing an unprecedented formula ensuring that these 

companies receive the highest possible prices for their 

timber and land. This could cost in excess of $100 million. 

I cannot condone the use of public funds in this manner. 

The objective of the National Wilderness Preservation System 

is to preserve selected public land areas in their pristine 

natural state and not to acquire large tracts of privately 

held land -- especially at unconscionable prices. 

' 
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. . 
Had s. 268 establishing Eagles Nest wilderness been . 

limited to the Executive Branch 87,775 acre proposal, I 

would sign ,it. 

But again, the Congress has extended this proposal 

by more than 46,000 acres -- a 53% increase and included 

areas that bear evidenc~ of man's presence, that fail to be 

bounded by easily recognizable natural features, and that 

have greater values in a broader multiple use classification. 

In particular, the bill would serve to make more difficult 

potential development of the area water resources. 

The National Wilderness Preservation System can provide 

this Nation with the means of preserving in perpetuity a key 

part of our most valuable heritage -- our undisturbed wildland. 

I will not, however, condone decisions which accommodate local 

and private interests when such actions differ from the broad 

national interests . 

, 

' 



.. 

. · 

. ·~ 

... 

DrPARTM Lfl T OF- AGRICULTURE 
0 FIC~ C ~THE ~E'• 'f f-<V 

Honorable James T. Lynn 
Director, Office of t~anagement 

and Budget 

Dear Mr. Lynn: 

'h . .' ~' 197t. 

In response to the request of your office, the following report is 
submitted on the enrolled enactment S. 268, 11 To designate the Eagles 
Nest Wilderness, Arapaho and White River National Forests in the State 
of Colorado ... 

The Department of Agriculture recommends that the President not approve 
the enactment. 

S. 268 would designate about 133,910 acres within the Arapaho and White 
River National Forests, Colorado, a~ the Eagles Nest Wilderness. The 
designated area would be administered by the Secretary of Agriculture 
under the provisions of the Wilderness Act. The previous classification 
of the Gore Range-Eagles Nest Primitive Area would be abolished . 

• • • • • • • .. • • • • • ~ • • •• •• •• • 0 • • • • : ' • • •• 

be construed as impairing the authority of the appropriate· · : ;: · 
-~~~re_t~rY _to ,Per~i-~~ -~~bje_ct to s~ch_ r_~gulations as h~ de_ems '~. ~ 
necessary to protect' ·w1lderness va 1 ues, the construct1on, · op:..· ·.!/ · · · ~ 

. . . .· eratiotJ, and- ma.intenanc,e of a .subsur.face water.tUJlnel in · 
•• ··~· ··+ :··.-:-_.. ·: ::-;· ·Fep¢:.cn 'land- uhcter-· th~ ·E~~l~s·J~e.ii:t.·.w; ld~r'~·s~-.:':. ~-:· ;· ~ ·.·~:·; ... ·:, · :.:. ·.~:· .:- · v:_ .. ~ :.;·:~•~: ::· :~:<~:• 
. .. . •. . .. . . . . . . . . . . . ": . . . . : .·. . . : . . . :.. ·. .. 

The House act did not c-ontain the ·above provision·, and the ·conferees agreed 
to delete it. According to the conference report (H. Rept. No. 94-1308), 
"The Senate conferees agreed not to include the provision in the conference 
committee amendments with the understanding that ... it is not the intent 
of the conferees ••• to either enlarge or diminish the authority of the 
Secretary to permit the construction and operation of the tunnel. 11 

Although this matter does not relate directly to the language of the 
enactment, we wish to point out that, in our judgment, the conference 
report could lead one to erroneously conclude that the Secretary has 
authority under the Wilderness Act to permit the construct1on and 
operation of a tunnel within a wilderness. If the President does not 
accept our recommendation and approves S. 268, it is our opinion that 
any application for a permit to construct and operate a tunnel within 

' 
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the Eagles Nest Hildemess could be approved only by the President in 
accordance with section (4)(d)(4)(1) of the Wilderness Act (16 U.S.C. 
1133 (d)(4)(1)). 

The President transmitted his recommendation for an 87,755-acre Ea9les 
Nest Wilderness to the Congress on February 8, 1972. That recommenda­
tion resulted from our study of the Gore Range-Eagles Nest PriMitive 
Area and adjacent areas pursuant to the. Wilderness Act (78 Stat. 890; 
16 U.S.C. 1131-1136). In 1973 and 1974, the Senate passed bills that 
would have designated an Eagles Nest Wilderness of 128,374 acres. 

s. 268 would designate an area more than 46,000 acres (53 percent) larger 
than that recommended by the President. The additional areas were not 
i ncluded in our proposal, because they were judged not suitable for 
wilderness designation, because management for other resource values 
was judged to be of greater importance, or because a well-defined 
boundary could not be established. 

The additional areas that would be designated as wilderness by S. 268 
contain significant evidence of man•s activity, including primitive and 
constructed roads, constructed water impoundments and irrigation ditches, 
and areas where timber has been harvested. Inclusion of these non­
conforming features would significantly lower the quality of the Eagles 
Nest Wilderness and create serious administrative problems i n managing 
the wilderness resource. The additional areas also contain major forest, 

. . .. "···, Wq_~,e.r." recre~ti on ,_.~jl.dl j.fe., _ ~n.d fo~ag~ . .reso~rc~. Vii 1 ue~ wh.i ch. woul.d_. be ... 
partially or completely foregone 'if the additional ·areas were designated 
as wilderness. 

0 

\ • • • •. •• o 
0 ~ ~ • • 

0 0 
0 ° ; • ,J 

0 
• '\. 0 0 • 

0 
0

• 't.,.•o e I ... o • • • .,0 
0
... o 9 '"' 0 °0 

o 0 °' .. 0 
: I 

. We' have· strongfy ana cons1stently ·urged 'the Congress··riot to designate· 
areas as wilderness where the evidence of man•s activity is clearly 

· · ·.·· .. · · appar-ent.. We have ·also ul'ged the ·congfess· to· more ·carefully-··constder· · · 
resource trade-offs between wildelness values and other resource values 

: , .· 

. •. : .. 

·. ~·-.;: ... ·:·.:arid ... tiSe~:. ·.Oespi;te>Ol:JY'~·:e:f.rpr.ts·;:·the; :AduJi nj stra tipn· · ,pr~pcs·aJ s-'.for _.:t~~.- :·~ :· .( i .. ·~··- ·;'·:~ ~· .. ·:: 

:: .. · .... Flat Tops. ~~llaerness arid the .Eagle~r·Nest Wi:ldernes~ ·were seldom,_·.'i.f · ... · ·.· · ... 
.. ·. ever , considered by ·the· Congre:s.s .du'ring 'the 94t~ Congress. ·.~oth· the· . 

· House and Senate focused on much larger proposals from the beginning. 

Fol l owing enactment of the Flat Tops Wilderness (S. 267) in December 1975, 
we rel uctantly recom~ended that the President approve the enactment . 
We recognized that a veto rationale would have been very difficult to 
sustai n, because the 94th Congress has frequently viewed our concerns 
about nonconforming features and ill-defined boundaries as bureaucratic 
and judgmental. Furthermore, it is difficult to make a case against 
resource trade-offs affecting dispersed recreation and wildlife habitat 
that are not eas ily quantified . The President ultimately approved the 
Flat Tops Wilderness (S. 267} on December 13, 1975, but he did so with 
stro.ng reservations \vhich he expressed in a signing statement. 

' 
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Honorable Jawes T. Lynn 3. 

Unfortunately, the President•s stated concerns about nonconformi~g 
features, poor boundary definition, and resource trade-offs in regard 
to Flat Tops appeared to have little, if any, effect during congressional 
consideration of the Eagles Nest Wilderness {5.268). We believe the time 
has come to forcefully insist that Administration wilderness proposals 
be gi1en more serious consideration. The quality of the National Wilderness 
Preservation System and the wilderness concepts embodied in the Wilderness 
Act are increasingly jeopardized as the Congress continues to enact 
wilderness bills such as S. 267 and S. 268. 

Our rationale for the President•s veto of S. 268 is developed in the 
enclosed draft veto message. 

r F""'L,.. .., 
1!ICF"-~J .• I ··~ 
J..s _t t ::1n t Seer .... tr:..- ::: 

Enclosure 

..... •• "<> .... . ~ . ... " . ' . ... -:·· •# •• ••• • •• .• .·· .. ,: ··~ ,,/. .... . .... •)' ............. . ',• • I '• '; \. . ... .. .: . .. 

.. . 
f ••• ·.~ ....... ..... ~ . . ·· .. /: . i ..... : .. !' ·._· ... ·.· •.•• • ••. • ' • .. . ... ···.•· .... , . 1 .a :~·: .. ~ •· • •· • .. 

• •·• l ... ·. ._ . ... •: ... ·..... .. . . .. :. ·": .,. :. . ...... : 
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(Tnited St~1tes Dtpartment of the Interior 

OH'C ~ 0 · '1 ltl. ~bCf I:.fAl"!.Y 
WASH! Y(d () ·, D c 202·.0 

Mr. James T. Lynn, Director 
Office of Management and Budget 
Executive Office Building 
W.shington, D.C. 20503 

Dear lL. Lynn: 

July 2, 1976 

This responds to your request for our views on the enrolled bill 
S. 268, "To designate the Eagles Nest Wilderness, Arapaho and Wh'te 
River National Forests, in the State of Colorado." 

WE:: defer to the views of the Department of Agriculture as to the 
advisability of the Pres~dent approving the enrolled bill. 

. ' 
S. 268 would designate approximately 128,084 acres of the Arapaho 
and White River National Forests in north central Colorado as the 
Eagles Nest Wilderness. Since this Department has not previously 
.be~n,r:e,q~!O!.~teP. by the.- Congress .. to. r.eport· on S.\ 268 . .and since· the···;·· · · ···. ·" · 
designated wilderness area is located entirely on Forest Service 
land and will be managed by the For-est Service, we·defer to the 

·• . y;i.e~s. of. th.e ... b.epartmel)t . .of . .A,gr~~u.ltq.r~ on ·the·.quesJ;ion;·of ·~hether. ··. ·~ · ·:··· ·· · 
'the President should approve the enrolled bill . 

·.:.· . ............ · 

0 ....... 
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OFFICE OF HE SECRET Y 0 TRAt <iPORTATION 

c 

Honorable James T. Lynn 
Director 

ASHINGTON DC. 20590 

JUL 2 1 7 

Office of ManageMent and Budget 
Washington, D. C. 20503 

This is in reply to your request for the views of the Department of 
Transportation on an enrolled bill, S. 268, 

"To designate the Eagles Nest Wilderness, Arapaho and White 
River National Forests, in the State of Colorado." 

The proposed legislation would establish the Eagles Nest Wilderness Area 
to be administered by the Department of Agriculture pursuant to the pro­
visions of the Wilderness Act. 

The Department of Transportation has no objection to the President's 
.. signing· this enrolled bilL 

... ' . .. . ··..: .. to, II • 

·. 
, ... , .. 0 ,; ' ' ... ••• " 

. ....... · .. • :• : . .. .~,. 

t• : •• 
.. .. .. . . . : .... .. ,._ : . • ! . • •• \.. . ..•... ' . \•• ~- ... 

. .. . \ ... ~-..... ,. .. .... ·· ... -':.; _ ....... '_ ·.:.·_.·· ·: .· .. : ,'.: ~·::.. . :: . ·_:~ .... -.·~ .... - .... :·· -~ ,;. . . .... . ~ . . ' ·• ~,..... : 
0;. •• • •• ... . • : :·· •.. ·~ 

... • .· .· 
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Honorable Jame" T. Lynn 
Director, Office of Management 

and Budget 
Washington~ D. C. 20503 

lfEO Slf'l o-P.ki=ifh",c,lfT OF CO /.f· ER';E 
IN • f1 ptan. D.~ ;: Jc'30 

Attention: Assistant Director for Legislative Reference 

Dear Mr. Lynn: 

This is in response to your request for the views of this Department 
on S. 268, an enrolled enactment 

"To designate the Eagles Nest "Wilderness, 
Arapaho and White River National Forests, 
in the State of Colorado. 11 

This bill would, in accordance with subsection 3(b) of the Wilderness 
Act (16 U .• S_. C. ll3_?(b)), desi_g~Glte _the Gor~ ~ange;-Eag~es Nest 
Primitive Area as the "Eagles Nest Wilderness" within and as part 
of the Arapaho and White River National Forests, to be adlninistered 
by the Secretary of Agriculture. 

• ' 1, t "' ' o-\·· "• ' ' • ·'-"•• ., I • • • ' • • o , • ' 0 9 ••• " ,: ,• , • • •.- • ~ : • .. ·r · .. ·. ....... . • ...... • :. .. • • .... ~. 0 •• • ·' ••• 

The Department of Commerce would have no objection to approval 

'· ... ,., .. ~.·-~?x·~~~-,~~esi~~nt.?fL~:-__ 2:68_~ ... ,_ .. '., ··? .: •. ; ~-·······=···· .··: . .... :. .,. .;··.· .. ··· .. 
· Enactment of this legislation is not expected to involve any increase 

~ ··.; ... ··::in:· the·'btid.getary requlr·em.e·nt's··orth.i8 ne:Pa~tmeiit.: · · '. ··-··. · _; .. ·- ._, · ··-· · 

.· 

• • -· ·: ... ~ •• • : • • • • ··~ • : •.•. ·:. ... . ~· •, .: ,..... • l •• • • .. .. • + ,· 

.. :_:·,, '-:. · ~ · ··~ · ~ ~· . · ·>,Siric~~:te'ly ,-- " :: : .... ·~ ~ i . .'.\ ··· ., · · ·: ;-. · . .-.. : ' ' · .. ·• .. :/] ~~). zt . ,. . . 
/~//~ 

reneral Counsel 

~.:.,·, •. ~ .... ~ .. • ·!~.._·: •• :~·~·.~.~:':: •• •• ::; • I • .. • 

.. . · . ..:· 
. , ... - . . . .. 
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THE WHITE HOUSE 

WAS H ING T ON 

July 24, 1976 

SIGNING CERE~~ONY FOR THE 
COASTAL ZO~~E· H.;.:;_~GEHENT ACT 

AMENDMENTS OF 1976 

Monday, July 26, 1976 
11:00 a.m. (15 minutes) 
The East Garden 

From; 

I. PURPOSE 

· TO highlight your signing of the Coastal Zone ~lanagement 
Act Amendments which are very popular with the coastal 
St:ates. 

I!. ~KGROUND, PARTICIPANTS AND PRESS PLAN 

. .. 

A;.;·· Background 
· 1 

Briefly, the bill includes a $1.2 billion impact 
assistance program for areas affected by coastal 
energy activity Which is similar to the program 
you proposed last February. You proposed a Federal 
Energy Development Impact Assistance Act -- to 
provide '$1 billion in planning grants, loans and 
loan guarantees to aid communities impacted by 
development· of Federally-owned energy resources in 
both cOastal .:.and inland areas • I 

I 

I 

t I. 

I 
l . 

-· i. ... 

t 

. 
!-~ 

.. 

The . bii1. also requires coordination of certain energy 
development. plans with State coastal zone plann~ng, 
and extends the scope of the Coastal Zone Management 
Programs and.establishes new categorical grant 
programs, including .some for acquisition of lands. 
The coordination requirements seem manageable and 
the grant programs probably can be controlled through 
the budget. process. 

· ~ 

For the past four years, coastal-State delegations have 
pushed for some form of ·impa~t aid -- principally through 
sharing OI OCS revenues -- to those coastal States which 
wil.l :De impacted by :oil and gas exploration and 
prcducticm.:.Dn the ocs • 

I 

, 
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Prior to the submission of the Administration's proposal, 
the House and Senate each passed, by large majorities, 
coastal energy impact assistance legislation based on 
OCS revenue sharing. Both bills were considered 
unacceptable. 

The Administration -- under Secretary Richardson's 
leadership -- mounted a concerted efzort during the 
House-Senate conference to get a more acceptable bill 
that would incorporate as much of your impact assistance 
approach as possible. 

The greatest help in effecting the compromises acceptable 
to the Administration came from Senators Hollings.and 
Stevens ln the Senate and Congressman Murphy in the 
House. 

B. Participants 

Approximately 15 House and Senate merr~ers and 15 staff 
(TAB A} • 

Secretary Richardson, Under Secretary Frizzell, 
Administrator Frank Zarb, Administrator Russell Train, 
Administrator Robert White and approximately 16 other 
representatives of the White House and other Executive 
Branch staff (TAB B) • 

· Governor J~y F. Hammond and 22 other representatives 
of State and local governments, trade associations, 
environmental organizations and other private sector 
groups (TAB C) . 

C. Press Plan 

Photo opportunity; sound on film. White House Press. 

III.TALKING POINTS 

Attached at TAB D 

' 
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~ONGRESSIONAL STAFF 

.HAX FRIEDERSDORF 'S OFFICE \'liLL PROVIDE LIST 

•, 

' 
· .. ·. 

...,. 

' 



I. Executive Office o f the President 

A. Council o n Environmcntnl Quality 

S t even D. Jellinek, S taff Di rector 
William Matuszeski, Assista n t Staf f Director for Land Us e 

B. Domestic Council 

Glenn R. Schleede, Ass ociate Director 
riennis W. Barnes, Ass i~ tant Director 
Janet Brmvn, Assistant to the Deputy Director 

C. Office of Management and Budget 

Jim Mit~hell, Associate Director 
Joellyn Murphy, Management Assoc~ate 

II. Departments 

A. Department of Commerce 

Honorable Elliot L. Richardson, Secretary 
~1ansfield D. Sprague, Counsellor to the Secretary for 

Congressional Affairs 
Richard G. Darman, Ass i stant Secretary for Policy 
F. s. l-1. Hodsoll, Deputy Assistant Secretary for 

Energy and Strategic Resource Policy 

Na tiona·l Oceanic and Atmospheric Adminstra tion 

Honorable Robert .H. \vhi te, Adminstrator 
Robert W. Knecht, Assistant Adminstrator, Coastal 

Zone Management 
Richard Gardner, Deputy Assistant Administrator, 

Coastal Zone Hanagement 
John H. Eberly, Executive Officer 
John . H. Clotworthy, Director, Congressional Affairs 
Richard J. Keating, Congressional Liaison, Coastal 

Zone Management · 
Arthur Lyell Rushton, III, Office of Congressional 

Affairs 

B. Department of-the Interior 

Kent Frizzell, Under Secretary 

III. Independent .Ac;~ncies 

A. Environmental Protection Agency 

Ho~orable Russell Train, Administrator 
B. Feeeral Energy Administration 

Honorable Frank G. zarb, Administrator 

·. 
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Governor Jay F. Hammond, Juneau, Alaska 
Senator A.R. Schwartz, Houston, Texas 
Stephen B. Farber, Director, National Governors Conference 
Joe Moseley, Coastal States Organization 
Rob MacDougall, National Conference of State Legislatures 
John V. N. Klein, County Executive, Suffolk County Center 
Bay Haas, Chairman, County Cor:unission, Mobile County 
Robert Heaver, National Association of Counties 
Jim Evans, Legislative Representative , National Association 

of Counties 
Carol Shaskan, Legislative Representative , National Association 

of Counties 

--') 
D (~ 
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1\NU OTHER PRIV1'\l.'E SECTOR GROUPS 

-Linda Billings, Hashington Representative, Sierra Club 
Irv1in Alperin, l\tlanti c States Harine Fisheries Commission 
Gus Fritchie, National Fisheries Institute 
Lucy Sloan, National Federation of Fishermen 
\'lilliam Moody, Maritime Trade Department, AFL/CIO 
Frank Ikard, &~erican Petroleum Institute 
Lee Wedding, National Fisheries Institute 
Charles J. Carey, President, National Canners Associ~tion 
Kathryn Nordstrum, Representative to National Fisheries Policy 

Conference, National Canners Association 
Everett A. Tolley, Executive Director, Shellfish Institute 

of North America 
William J. Hargis, Chairman, National Advisory Council on. 

Oceans and the Atmosphere 
Jack Botzum, NAUTILUS PRESS 
Pamela Baldwin 

,• 
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PRESIDENT'S TELEVISION. STATEr,lENT O:J SIGNING S.SB6., THE COASTAL 
ZONE MANAGEHENT ACT OF 1976, JULY 26, 1976 

This morning I am signing into law the Coastal Zone 
Management Act Amendments of 1976. These Amendments include 
many of the principal elements of the proposal I sent to 
the Congress in February of this year, Hhich were designed 
to· assist cormnunities significantly affected by the develop­
ment of Federally-owned energy resources. 

These Amendments \vill provide a basis for long-term 
planning by the coastal States so that they can better 
balance the needs for energy development, and urban growth, 
of resource conservation and recreational use. 

These Amendments also represent a goo4 balance between 
Federal, State and local interests in the sensitive areas 
of coastal land and water uses and energy development. 

By creating a Coastal Energy Impact Program with funds· 
of $1.2 billion over the next ten years, we recognize a 
national responsibility to help coastal States and 
corrununities that are affected as \ve speed up exploration 
and production of oil and gas from the outer continental 
shelf. At the same time, these amendments rightly limit 
the extent to which the Federal Government will become 
involved in decisions that should be made at State and local 
levels; 

I see this bill as an encouraging sign for the future. 
First, because it represents the kind of progress that can 
be made when the Congress and the Administration work 
together. And second, because it shows that two issues 
high on our national agenda -- b~e need for energy and the 
need for environmental protection -- can indeed be reconciled. 

·. 
·. 
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