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| Union Calendar No. 255
= H, R, 8713

[Report No. 94-506]

IN THE HOUSE OF REPRESENTATIVES

Juory 17,1975
Mr. Ropino (for himself, Mr. Eierg, Mr. Doop, Mr. Rrsso, and Mr. Fisn)
introduced the following bill; which was referred to the Committee on

the Judiciary
SerTEMBER 24, 1975

Reported with an amendment, committed to the Committee of the YWhole House
on the State of the Union, and ordered to be printed

[Omit the part struck through and insert the part priated in italic]

A BILL

To amend the Immigration and Nationality Aet, and for other
purposes.
Be it enacted by the Senate and House of Representa-

tives of the United States of America inhng«ress assembled,
That, section 245 of the Immigration and Nationality Act
(8 U.S.C. 1255) is amended to read as follows:

“SEc. 245. (a) The status of an alien who was in-
spected and admitted or paroled into the United States may
be adjusted by the Attorney General, in his diseretion and

under such regulations as he may prescribe, to that of an
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alien lawfully admitted for permanent residence if (1) the
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alien makes an application for such adjustment, (2) the
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section (h) as subsection (¢) and addmg new subsections
(b), (c), and (d) to read as follows:

“(b) (1) It shall be unlawful for any employer or any
person acting as an agent-for such an employer, or any per-
son who, for a fee, refers an alien for employment by such
an employer, knowingly to empley, continue to employ, or
refer for employment any alien in the United States who
has not been lawfully admitted to the United States for
permanent residence, unless the employment of such alien
is authorized by the Attorney General.

“(2) If, on evidence or information he deems persua-
sive, the Attorney General, after affording an opportunity
to respond to and rebut such evidence or information, rea-
sonably concludes that an employer, or a person aeting as an
agent for such an employer, or any person who, for a fee, re-
fers an alien for employment by such an employer, employs,
continues to employ, or refers for employment any alien in
the United States who has not been lawfully admitted for per-
manent residence, or any alien whose employment has not
been authorized by the Attorney General, the Attorney Gen-
eral may serve a citation on the employer, agent, or referrer
containing a notification that the alien’s employment is not
authorized and a warning of the penalties and injunctive
remedy set forth in this section. The procedure prescribed

by and the provisions of chapter 7 of title 5, United States
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Code, shall apply to and shall be the sole and execlusive
procedure for the judicial review of a eitation served by
the Attorney General. An action for judicial review of a
citation may be filed in ‘the appropriaie judicial district
not later than sixty days from the date ef issuance of the
citation.

“(3) If, in a proceeding initiated within two years after
the service of such citation, the Attorney General finds that
any employer, agent, or referrer upon whom such eitation
has been served has thereafter violated the provisions of
paragraph (1), the Attorney General shall assess a penalty
of not more than $500 for each alien in respect to whom any
violation of paragraph (1) is found to have occurred.

“(4) A civil penalty shall be assessed by the Attorney
General only after the person charged with a violation under
paragraph (3) has been given an opportumity for a hearing
and the Attorney General has determined that a violation

did occur, and the amount of the penalty which is warranted.

The hearing shall be of record and condueted before an im- {"\_t‘--:'

migration officer designated by the Attemey General, in-
dividually or by regulation, and the proceedings shall be con-
ducted in accordance with the requirements of title 5, section
554, of the United States Code.

“(5) I the person against whom a avil penalty is as-

sessed fails to pay the penalty within the time prescribed

3
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in such order, the Attorney General shall file a suit to collect
the amount in any appropriate district comrt of the United
States. In any such suit or in any other suit seeking to re-
view the Attorney Gexlex'al;s determinatiom, the suit shall be
determined solely upon the administrative record upon which
the civil penalty was assessed and the Aitorney General’s
findings of fact, if supported by substantial evidence on the
record considered as a whole, shall be comclusive.

“(e¢) Any employer or person who has been assessed a
civil penalty under subsection (b) (8) which has become
final and thereafter violates subsection (b) (1) shall be
guilty of a misdemeanor and upon convietion thereof shall
be punished by a fine not exceeding $1,000, or by imprison-
ment not exceeding one year, or both, for each alien in re-
spect to whom any violation of this subseetion occurs.

“(d) The district courts of the United States shall have
jurisdiction to enjoin violations of subsection (b) (1). Such
actions may be brought by the Attorney General in any
United States district court for a district wherein any act,
omissipn, or transaction constituting the rwiolation occurred,
or any such court for the district whereim the defendant is
found or transacts business.”.

Stc. 3. Whenever the Attorney General has reasonable
cause to believe that an employer or agent of the employer
has failed or refused to hire or has discharged any individual,

IL.R. 8713
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or that any person has failed or refused to refer any indi-
vidual for a fee for employment employment, because of such
individual’s national origin, the Attorney General may bring

a civil action in the appropriate district court of the United

States requesting such relief, including an action for a perma-

nent or temporary injunction, restraming order or other
order; as he deems necessary. The autherity provided to the
Attorney General under this section is in addition to any
powers granted to the Equal Employment Opportunity
Commission in section 706 of the Civil Rights Act of 1964
(42 U.8.C. 2000e-5).

Sec. 4. (a) Notwithstanding any other provision of
law, an alien who has been continuously physieally present
in the United States (except Puerto Rico, Guam, and the
Virgin Islands of the United States) since June 30, 1968, in
an unlawful status and who on June 30, 1975, is the spouse,

parent, son, daughter, brother, or sister of a citizen of the

United States, and the spouse or child of sach alien; or who-

on June 30, 1975, is the spouse or unmarried son or danghter
of an alien who has been lawfully admitted to the United
States for permanent residence; or whose departure frem
the United States, in the opinion of the Attorney General,
would result in unnsual hardship, may have his status ad-

justed to that of an alien lawfully admitted for permanent
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residence by the Attorney General, under such regulations
as he may prescribe, if the alien—
(1) makes application therefor within ene year
after the effective date of this Act; and
(2) is found to be admissible as an immigrant un-
der the provisions of the Immigration and Nationality

Act, except for paragraphs (14) and (20) of section

212 (a) of that Act.

(b) The provisions of this section shall not apply to any
alien who ordered or participated in the persecution of any
person because of race, religion, national origin, or political
opinion.

(c) ﬁpon the approval of an application for adjustment
made under subsection (a), the Attorney General shall re-
cord the alien’s lawful admission for permanent residence
as of the date of the Attorney General’s approval of the
application.

(d) For the purpose of this section the provisions of
sections 101 and 246 of the Immigration and Xationality
Act shall apply. .

(e) Upoin the filing of an application for adjustment
made under subsection (a), the Attorney General shall au-
thorize the employment of such applicant pending final action

on the application.

S
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Stes 8- The Impreration and Sationatity et is amended

E8Ee: 274k ny officer or employee of the Peparbiment
of HFrealth; Joduention; and Weltare shall diselose to the Serv-
iee the muane and most recent address of any alien whe sneh
and who s pecciviine nesbdnnee wnder wav Blate phar ander
sitle I X5 XS XV 250G e past & of tithe T of the

SEc. 5. Section 290 of the Immigration and Nationality

Act is amended by inserting a new subsection (e) to read

as follows:

“(e) The Secretary of Health, Education, and TVel-
fare shall disclose to the Atlorney General the name and
most recent address of record of any alien who has mnot
been lawfully admitted for permanent residence or who is
not lawfully residing in the United States under section 203
(a)(7) or 212(d)(5) of the Immigration and Nationality
Act and who is receiving assistance under the provisions of
titles XVI (or titles I, X, XIV, and XVI as in effect for

Guam, Puerto Rico, and the Virgin Islands of the United
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States), XIX, or part 4, of title IV of the Social Security
Aet.”

Sec. 6. The first paragraph of section 1546 of title 18
of the United States Code is amended to read as follows:
+ “Whoever knowingly forges, counterfeits, alters, or
falsely makes any immigrant or nonimmigrant visa, permit,
border crossing card, alien registration receipt card, or other
document prescribed by statute or regulation for entry into
or as evidence of authorized stay in the United States, or
utters, uses, attempts to use, possesses, obtains, accepts, or
receives any such visa, permit, border crossing card, alien
registration receipt card, or other document presecribed by
statute or regulation for entry into or as evidence of author-
ized stay in the United States, knowing it to be forged, coun-
terfeited, altered, or falsely made, or to have been procured
by means of any false claim or statement, or to have been
otherwise procured by fraud or unlawfully obtained; or”.

SEc. 7. Nothing contained in this Act, unless otherwise
specifically provided therein, shall be construed to affect the
validity of any document or proceeding which shall be valid
at the time this Act shall take effect, or to affect any prose-
cution, suit, action, or proceeding, civil or criminal, done or
existing, at the time t}xis Act shall take effect; butas to all

such prosecutions, suits, actions, proceedings, statutes, con-
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ditions, rights, acts, things, liabilities, obligations, or matters,
the statutes or parts of statutes repealed by this Act are,
unless otherwise specifieally provided therein, hereby con-
tinued in force and effect.

SEc. 8. This Act shall become eflective on the first day
of the first month after the expiration of ninety days follow-
ing the date of its enactment.

SEC. 9. No appropriation shall he made to the Depart-
ment of Justice to carry out any functions under the Immi-
gration and Nationality Act for any fiscal year beginning
after September 30, 1976, unless such appropriation is spe-
cifically authorized by an Aect of Congress which is approved
after the date of enactment of this Aet.

SEc. 10. Section 241(a)(8) of the Immigration and
Nationality Act is amended to read as follows:

“(8) in the opinion of the Attorney General, has
within five years after entry become a public charge from
causes not affirmatively shown to have arisen after entry,
regardless of whether such person is legally liable to
repay any public support recewed, or whether any

demand has been made for any such repayment;”.

T T up——




THE WHITE HOUSE

WASHINGTON

June 20, 1975

ADMINISTRATIVELY CONFIDENTIAL

MEMORANDUM FOR: JIM CANNON 7 '
et g

FROM: JIM CONNOR ,',é'

SUBJECT: Domestic Council Committee on

[llegal Aliens

The Pre sident has reviewed your memorandum of June 16th
on the above subject and the following recommendations were
approved:

Option 2 - Immediate Comprehensive Approach

Option 3 - Review of Immigration and Work Entry '

Liaws

Please follow-up with appropriate action.

cc: Don Rumsfeld



THE WHITE HOUSE

WASHINGTON

June 20, 1975

ADMINISTRATIVELY CONFIDENTIAL
MEMORANDUM FOR: JIM CANNON 9
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FROM: JIM CONNOR
SUBJECT: Domestic Council Committee on

Illegal Alieuns

The Pre sident has reviewed your memorandum of June 16th
on the above subject and the following recommendations were
approved:

Option 2 - Immediate Comprehensive Approach

Option 3 - Review of Immigration and Work Entry
Laws

Please follow-up with appropriate action.
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THE WHITE HOUSE

£CTION

WASHINGTON

June 15, 1975

MEMORANDUM FOR: AHE PRESID
FROM % JIM CANNCE
SUBJECT: Domestic Cég

BACKGROUND:

On January 6, 1975, you established the Domestic Council Committee on
Illegal Aliens to develop, coordinate and present policy issues that cut across
agency lines to provide better programs for dealing with the national problem
of illegal aliens, The meetings of the Committee have revealed the current
_total lack of solid data on the problem and the difficulity in obtaining it. The
Committee is divided on its future course -- whether it should adopt a limited,
methodical approach which would tzke several years to’ carry out or attempt

a quicker resolution with several attendant risks. Your guidanceis necessary
to resolve this impasse.

OPTIONS:

TR URp

There are two competing altemanves for the Comm:.ttee s future acnv'lﬁjts and %‘
a non exclusive third option.

x

"’,Ql? j
1. Limited Step by Step Approach: ; >
A limited option would be to establish a legislative strategy for the passage
of the Rodino Bill, which establishes penalties for the employment of illegal
al ns, and determine a position on the Kennedy Bill, which would confer

legal status on illegals who have residad in the United States for more
than three years. The Committee would 2lso monitor an Immigration and
Naturzalization study, currently awaiting Congressional appropriations
approval, which would identify the number, location and employment
patterns of illegals in the United States. Following completmn of this
preliminary study and building on the data it provides, a series of impact
studies could then be devised, if considered necessary, to examine the
effect of illegal aliens in arezs like 1o"‘s, schools, socizal welfare, etc.



2+5 - This option would permit a positive step by step approach
without incurring great additional costs or creating mandates

for further action. I

establishing the para

t would furnish data necessazy to
ameters of the problem and for the formulation
of a logical sequence of studies lending to solutions.

Con - Itis alimifed approach to the problem and would not do much
befors the election to solve the larger accompanying economic
and social impact of the pressure of illegal aliens apart from
establishing sanctions against employment.

-

Immediate Compre=ensive Approach:

An alternative zoproach would encompass the legislative and monitoring
activities outlined above plus the immediate commencement of long-range
impact studies ro examine such problems as:

2.

What are the cost effects of illegal aliens on social services like A
welfare, unemployment insurance, health delivery and education? L. °""%

What is the cultural and social impact of illegal aliens on areas in

in which they settle? Do they make contributions to the communities
in which they concentrate or are they parasites?

What is the effect of the illegal aliens influx on our foreign policy and
international relations? (This guestion would be examined in concert
with the Secretary of State's Interagency Committee for Study of

Problems Related to Illegal Mexican Migration into the United States.)

How many and what type of jobs do the illegals take away and in what
industries? Can these jobs be filled by Americans and is the U,S.

labor force adequate and willinrg to work in jobs now occupied by
illegal aliens?

Pro - It would provide a large body of background data and accelerate
your Administration's efforts to deal with the problem

eia e

Con - This proposal would tzke time, money and the commitment of a
full time staff of agency personnel or consultants, The impact
studies could heighten tensions among Spanish speaking
groups and the rssults, particularly in the social services
area, could produce evidence of the inordinate cost of illegal
aliens on state andlocal governments. This could create
pressures for Federzl subsidies to ease the problem.
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Review cf Immigration and Work Entry Laws:

An option, not excluded by adoption of either of the proceding two,
would be an examination of current laws covering immigration and admission
of aliens for employment. This study would seek to determine whether or
not liberalizing these laws would remove the influx of illegals and thei
impact on the economy. It could review the policies of other countries in
this regard, notably Europe, and evaluate the old Federal "Bracero"
employment program, in which Mexican citizens were allowed entry for
employment under 2 guota system.

Pro - Weuld provide the data for a "legalistic" solution to the problem
by examining the feasibility of admitting moxre aliens as
immigrants and legal workers.

Con - Ths study could incur the opposition of organized labor to
whom the "Bracero” program was an anathema.

RECOMMENDATIONS

Option ! (Limited Step by Step Approach) - Levi, Buchen, Marsh
Seidman

QOption 2 (Immediate Comprehensive Approach) - Dunlop, Lynn, Cannon

Option 3 (Review of Immigration and Work Entry Laws) - Levi, Buchen, Marsh,
Lynn, Cannon

DECISION: .

Option 1 or Option 2

Ontion 3 Yes No



Dear Senator Packwood:

This is in further response to your recent letter to
Bill Kendall requesting a meeting to discuss S. 1928,
the Alien Employment Act.

As you know, the Domestic Council Committee on Illegal
Aliens, which is being chaired by Deputy Attorney Gemezal
Harold Tyler, is in the process of assessing the impact
of illegal aliens in this country and developing recom-
mendations for dealing with this problem. . I have asked
Dick Parsons of my staff, who is the White House liaison o
to the Committee,. to contact your office to arrange.a Sus
meeting to discuss the provisions of your bill.. . e

for Domestic Affairs

The Donorzax3is Bob Packwood
Unitad St=t=s Senate
Washiangtom, D. C. 20510
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Dear Senator Packwood:

This is in further response to your recent letter to
Bill Kendall requesting a meeting to discuss S. 1928,
the Alien Employment Act.

As you know, the Domestic Council Committee on Illegal
Aliens, which is being chaired by Deputy Attorney General

Harold-Ty. is in the process of assessing the impact

of<illegal aliens™in this country and developing recom-

men ealing with this problem. I have asked

Dick Parsons of my staff, who is the White House liaison
to the Committee, to contact your office to arrange a

meeting to discuss the provisions of your bill.

The Honorazble Bob Packwood
United States Senate
Washington, D. C. 20510 /&
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HAHSLALIVE & LEGAL SEGTION
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IN THE SENATE OF THE UNITED STATES

June 12 (legislative day, Ju~e 6), 1345

Mr. Packwoop introduced the following bill; which was zesd twice and referred

to the Committee on the Judiciary

A BILL

' To prohibit the employment while in the United States of aliens
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who are in the United States unlawfully er Iawfully in the

- United States but not entitled to employment.

Be it enacted by the Senate and House of Representa-
tives of the United States of America in C'cugress Mbled.
That this Act may be cited as the “Alien Bmployment Act”.

DECLARATION OF POLICE |

Sec. 2. (a) FinpiNcs.—The Congress finds and de-
_clares that—

(1) Employment in the United State§ is .()!11' single most
important economic resource.

(2) We have been fortunate enough e he able to ex-

tend to those employed in this country some of the highest

II



ro

4%

(2 B |

=]

10
11
12
13
14
15
16

17

18

2
wages and [ringe benefits reccived by the workers in this
world.

(8) Because of our economie prosgerity, other workers
in less fortunate countrics have in the pest and will continue
in the future to legally or illegall% seek employment in this
country.

(4) There are many such persons Begally employed in
this country at a time when our unemployment is the high-
est since the depression. | “

(5) Both the Government and employers of this country
have an interest in and responsibility twafd preserving jobs
for those legally entitled to them.

(b) PurPoSE~—It is therefore deelared to be the pur-
pose of this Act to enlist the aid of Federal agencies con-
cerned with employment and immigration and to solicit the
support of employers toward locatim and rémoval from
employment of those persons illegally employed and to
check future employees prior to empleyment so as to ascer-
tain their legal right thereto.

RESTRICTION OF EMPLOYMEST OF ALIENS

Skc. 3. (a) Section 274 of the Immigration and Nation-

ality Act is amended— |
(1) by striking out in subsectm (a) the colon and

all that follows before the period;



3
(2) by redesignating subsectiom (b} as subsection
(c) ; and
(3) by inserting after subsection (a) the following
new subsection:

“(b) (1) Any person who willfully er knowingly, or
who in the exercise of due diligence shodd know, employs,
whether as an agent or as an employer, @ refers, for a fee,
an alien for employment by an employes, or refers for em-
ploymeﬁt, any alien in the United States who is not lawfully
admitted to the United States for pemmanent residence,
unless the employment of such alien is mthorized by the
Attorney General, shall be guilty of misdemeanor and shall
be punished for a first offense by a fine not in excess of
$1,000 for each alien with respect to whem a violation of
this subsection occurs, and for any subseguent offense such
person shall be fined not exceeding $1,008 or imprisoned for
not exceeding one year, or both, for eah such alien with
respect to whem such a violation occurs. v

“(2) The requirement of due diligemce imposed under

paragraph (1) of this subsection shall be eonsidered to have
been met if the employer or person who refers an alien for
employment complies with the requirements imposed by the
Attorney General under section 5 of the Aien Employment

4\-("1-"”'
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(b) Section 274 (a) of such Act, as amended by subsec-
tion (a) of this section is further amended by striking out
“$2,000” in paragraph (4) and inserting in lieu thercof
“$5,0007.

RESPONSIBILITIES OF SOCIAL SECURITY ADMINISTRATION

SEC. 4. (a) Section 205 (c) (2) of the Secial Security
Act is amended by adding at the end thereof the following
new subparagraph:

“(C) (i) Notwithstanding any other provision of law,
the Secretary shall not assign to any individual a social
security account number unless the Secrefary is satisfied that
such individual is, either a citizen of the United States, or,
an alien lawfully admitted to the United States for permanent
residence, or, under other authority of law permitting such
alien to engage in employment in the United States.

“(ii) The Secretary shall, at the request of the Attorney
General, conduct a review of appropriate records and other
reports, with a view to determining, and reporting to the
Attorney General, each instance in whieh (I) an individual
referred to in any such report is not identified therein by a
social security account number assigned io such individual by
the Secretary and whether such an individual is entitled to he
issued a social security account number and (IT) an indi-

vidual who is identified by a social security account number

is in fact the individual to whom such aecount number has
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Dbeen issued by the Secrctary and whether the number was

" properly issued.

“(iii) The Sccretary shall, beginning mot later than five

.years after the date of cnactmeﬁt of the Alen Employment

Act, conduct a continuing review of appregeiate reeords and

other reports -to determine and report to the Attorney Gen-
eral, each instance in which (I) and indivilaal referred to in
any such report is not identified therein by a social security
account number assigned to such individual by the Secretary
and whether such an individual is entitled te Be issued a social
security account number, and (IT) an mdividual who is
identified by a social security account number is in fact the
individual to whom such account number has been issued by
the Secretary and whether the number was properly issued.

“(iv) The Secretary shall take apprepriate action to
enceuratre individuals referred to in clamses (i1) (1) and
(iii) ( I) who do not have a social security account nmnber-
to apply for such an account number.

“(v) The Secretary shall, to the extent permitted by
law, cooperate with the Attorney General m the administra-
thIl of the Alien Employment Act.”. '

RESPONSIBILITIES OF ATTORNEY GEN'ERAL‘

SEe. 5. (a) The Attorney General shall—

(1) conduct an initial survey of all employers
within the United States, in accordanee with the pro-

S.1928—2
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visions of this section, to insmwre that each individual
_employed by each such empleyer is legally entitled to
be employed in the United States; and
(2) on a continuing basis, survey such employers
to determine whether new emplyees are legally entitled
to be employed in the United States.

(b) In accordanée with such mgulations as the Attor-
ney Greneral shall prescribe, he shall prepare and cause to be
distributed to each employer in the United States forms re-
quiring the submission of such information as may be neces-
sary to carry out the requirements of subsection (a). The
form shall be prepared in such mamner as will enable the
employer to transmit such form, upem completion, to the At-

torney General. Each such form shall prggwiﬁc_it_ign

by _the employee on such form thak such employee’s social

security account number is the acesant number assigned to
_;

him under the provisions of section 205 of the Social Security

Act, that the supporting documentation furnished has been

issued to such employee and is otherwise valid, and that such

employee is lawfully entitled to employment in the United

States. Any individual not entitled % Dbe issued a social se-
curity account number shall indicate that fact on such affi-
davit. Each employer required to #ransmit such form on
behalf of the employce shall certify on such form that he

has seen_the employee’s social secmity eard and such sup-
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porting documentation as the Attorney General may by reg-

2 _ulation require to verify the identity of such employee. In

3
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any case in which a social security card or other documen-
tation is not available or is not presented to the employer,
the employer shall certify that fact togedher with such in-
formation as the Attorney General may zequire to establish
the identity of such employee.

(¢) The Attorney General shall commence the surveys
required under this section not later them ninety days after
the date on which this section becomes effeetive and complete
the initial survey as soon as practicable thereafter.
EXEMPTION FOR CERTAIN AGRICULTURAL EMPLOYMENT

Sec. 6. (a) The amendments made by section 4 of this
Act and the provisions of section 5 of this Act shall not
apply to nonimmigrant aliens who lawfully enter the United
States, during the period beginning on the date on which
this section becomes effective and endimg five years there-
after, to perform authorized agricultural lsbor in compliance
with the provisions of this section.

(b) (1) Upon reccipt of a petition from the Governor
of a State ccrtifying a shortage of agriesttural lIabor within
such State, the Attorney General shall grant such petition
to permit the temporary admission of nemimmigrant alicns

in sufficient numbers to satisfy the agriculimral labor require-
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ments of any employers approved by a State ageney desig-
nated by the Governor of such State. |

(2) Upon petition by an employer, the State agency
shall investigate to determine whether the employer is able
to obtain, in the locale of the employer, sufficient employees
legally entitled to employment in the United States who are
qualified to perform the type of agriculteral labor sought to
be exempted. At least thirty days prior to the date requested
by the employer for such agricultural laber, the State agency
shall determine whether the employer is entitled to such
agricultural lahor. Upon an affirmative determination, the
State agency shall certify both the nunber of such aliens and
their destination and places of employment. If such aliens
are to be employed at more than one loeation in one or more
States, or by more than one employer, er both, such certifica-
tion shall include a detailed description of their itinerary.
Such movement must be approved by the Attorney General
at least thirty days prior to any such preposed transfer unless
a shorter period of time is requested by the employer. Such

certification shall also include such evidence as the Attorney

‘General may require to insure that the prospective employer

or employers, or their agents, have made arrangements satis-
factory to the Attorney General to (A) meet and transport
such alicns from their point of entry infe the United States

to their place of employment, (B) tramsport such aliens to

3
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any other place of employment in that State or in another
State, and (C) return such aliens to their point of departure
from the United States.

(c) The special regulations prescribed by the Attorney
General under subsection (b) may include, but not be limited
to, a requirement that a fee be paid by the employers who
participate in the agricultural exemptiem process, to assist
in defraying the expense of administermg the program and
that a bond be furnished by any such employer to insure
the prompt departure of such nonimmsgrant aliens to the
next point of permitted employment er, from the United
States as the case may be, at the exgration of the time
such nonimmigrant aliens are authorized to be employed
to satisfy the agricultural labor requirements of any such
employer.

(d) For the purposes of this sectim the term “agricul-
tural labor” means the production, primeipally by hand and
upon the premises of the employer, of agricultural or horti-
cultural commodities including vegetables, fruits, and nuts
in their raw or natural state.

AMENDMENTS TO CRIMINAL CODE

SEc. 7. (a) The first paragrﬁph of zection 1546 of title
18, United States Coﬂc, is amended t» read as follows:

“Whoever forges, counterfeits, altess, or falsely makes

any immigrant or nonimmigrant visa, permit, horder cross-
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ing card, alien registration receipt emd, or other document
prescribed by law or regulation memulgated thereto for

entry into or as evidence of authorzed stay in the United

- States knowing it to be forged, cematerfeited, altered, or
! falsely made, or to have been procured by means of any false

‘claim or statement, or to have been stherwise procured by

fraud or unlawfully obtained; or”.
(b) (1) Chapter 25 of title 18, United States Code,
is amended by adding at the énd thereof the following new

section:

“§ 510. Social security card

..“Whoever, with intent to defraud, falsely makes, forges,

- dounterfeits, or alters any document issued or purported to

. be issued by the Social Security Administration to an in-

dividual for purposes of identifying that individual’s social

~security account number shall be fined not more than $5,000

.. or imprisoned not more than five years, or both.”,

. (2) The analysis of such chapter 25 is amended by

-adding at the end thereof the followmmg new item:

“510. Social security card.”.
PP LIMITATION ON CONSTRUCTION

. SEc. 8. (a) Nothing in this Act shall be construed as au-

thority for the dismissal of any individmal from employment

beeause of refusal to present documents or any irregularity

in the documents required to-he prodmeed by that individual
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during the initial or continuing surveys conducted under sec-
tion 5 of this Act.

(b) Nothing in this Act authorizes the Attorney Gen-
eral to réquire the issuance or presentation of any form of
universal identification not already in existence.

EFFECTIVE DATE

SEc. 9. The provisions of this Act shail become effective
upon enactment, except that the amendments made by sec-
tions 3, 4, and 7 of this Act shall become effective ninety
days after such date and the provisions of section 5 of this
Act shall become effective one hundred and eighty days after

the date of enactment.
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A BILEL

To amend the Immigration and Nationality Act, and fer other

|
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purposes.
Be it enacted by the Senate and House of Eepresenta-

ties of the United States of America in Congress assembled,

3 / That this Act may be cited as the “Immigration and Nation-
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ality Act Amendments of 1973, /

SEo. 2. Section 101 (a) (15) (H) (i) of the Fmmigra-
tion and Nationality Act (8 U.S.C. 1101 (a) (15) (H) (ii))
is amended to read as follows: “(ii) who is coming tempo-

-

rarily to the United States for a period not in excess of one

~ year to perform other services or labor if the Secretary of |

Labor has determined that there are not sufficient warkers at

the place to which the alien is destined to perform sneh serv-
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ices or labor who are able, willing, qualified, and available,

‘and the employment of such aliens will not adversely affect

the wages and working conditions of workers similarly em-
ployed: Provided, That the Attorney Genemal may, in his
discretion, extend the terms of such alien’s admission for a
period or periods not exceeding one year;”.

Sec. 3. Section 201 of such Act (8 US.C. 1151) is
amended—

(1) by striking out subscetion (a) and inserting in
lieu thereof the following:

“(a) Exclusive of special immigrants defined in section
101 (a) (27), and immediate relatives of United States eiti-
zens as specified in subsection (b) of this seetion, (1) the
number of aliens born in any foreign state or dependent area
located in the Eastern Hemisphere who may be issued immi-
grant visas or who may otherwise acquire the status of an.
alien lawfully admitted to the United States for permanent
residence,-or who may pursuant to section 203 (a) (7), enter
conditionally, shall not in any of the first three quarters of

any fiscal year exceed a total of forty-five thomsand and shall

not in any fiscal year cxceed a total of one humdred and sev- .

enty thousand; and (2) the number of aliems born in any
forcign state of the Western Iemisphere or in the Canal
Zone, or in a dependent arca located in the Western Hemi-

sphere, who may be issued imigrant visas or who may other-
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wise acquire the status of an alien lawfully admitted to the
United States for permanent residence, or who may, pur-
suant to section 203 (a) (7), enter conditionally shall not in
any of the first three quarters of any fiscal yecar eseeed a
total of thirty-two thousand and shall not in any fiseal year
exceed a total of one hundred and twenty thousand.”; and
(2) by striking subsections (c), (d), and (e).
Skc. 4. Section 202 of such Act (8 U.S.C. 1152) is
amended—
(1) by striking out both.provisos contained i sub-
“section (a) and inserting in lieu thercof the following:
“: Provided, That the total number of immigrant visas
and conditional entries made available to natives of any
single foreign state under paragraphs (1) through (8)
of section 203 (a) in any fiscal year shall not exceed
thirty-five thousand in the case of any contigmous for-
eign state and shall not exceed twenty thousand in the
casc of any other forcign state”; and
(2) by striking out subsection (¢) and mserting
in lieu thercof the following:
~ “(c) Any immigrant born in a colony or other com-

ponent or dependent arca of a foreign state overseas from

the foreign state unless a special immigrant as provided in

section 101 (a) (27) or an immediate relative of a United

States citizen, as specified in scction 201 (b), shall be charge-
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able for the purpose of the limitation sct Jarth in seetion 201

(a), to the Lemisphere in which such colomy or other com-

ponent or dependent arca is located, amd the number of

immigrant visas available to cach such colomy or other com-

ponent or dependent area shall not exceed six hundred in

any one fiscal year.”.

SEc. 5. Scction 203 of such Act (8 U.S.C. 1153) is

‘amended—

(1) by striking out “201(a) (ii)” each place it

appears in paragraphs (1) through (6) of subsection

(a) and iserting in lieu thereof in each such place
“201 (a) (1) or (2)7; :

~ (2) by striking out paragraph (7) of such sub-

section (a) and inserting in licu thereof the following:

“(7) Conclitipnal entries shall next be made available

by the Attorney General, pursuant to such regulations as he

may prescribe and in an amount not to exeeed 6 per centum

of the limitation applicable under section 201 (a) (1) or (2),

“to aliens who are outside the country of which they are

nationals, or in the case of persons having no natienality, are
outside the country in which they last habitually resided, who
satisfy an Immigration and Naturalization Service officer at

an examination in any non-Communist or mon-Communist-

-

dominated country that they (A) are unable or unwilling to

return to the country of their nationality or last habitual
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residence beeause of persecution or well-founded fear of per-
secution on account of race, religion, nationality, member-
shii) of a particular social group or political opimion, (B)

are not nationals of the countries in which their application

~ for: conditional entry is made, and (C) are pet firmly

resettled in any country: Provided, That not mere than

“one-half of the visa numbers made available pursuamt to this

paragraph may be made available for use in conneetion with

“the adjustment of status to permanent residence of aliens who

were inspected and admitted or paroled into the United
States, who satisly the Attorney General that they meet the
qualifications set forth herein for conditional entrants, and
who have been continuously physically present in the United
States for a period of at least two years prior to application
for adjustment of status.”.
(3) by striking out thé sceond sentence of subseetion
‘(e) and inserting in licu thercof the followmg: “The
‘Secretary of State shall terminate the registration of any
ralien who fails to apply for an immigrant visa within one
- year following notification to him of the availability of
such visa, unless the alien establishes within two years
following notification of the availability of such visa that
such failure to apply was due to circamstances heyond

liis control. Upon such termination the approval of any
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6
petition approved pursuant to scctiom 204 (b) shall be
automatically revoked.”.

Skc. 6. Scetion 212 of such Act (8 U.S.C. 1182) is

“amended as follows:

(1) Paragraph 14 of subsection (a) isamended to read:

“(14) Alicns secking to enter the United States,
'for the purpose of performing skilled or unskilled labor,
unless the Secretary of Lalior has determined and certi-
fied to the Sceretary of State and to the Attorncy Gen-
eral that (A) there are not sufficient workers who are
able, willing, qualified, and available at the time of ap-
plication for a visa and admission to the United States
and at the place where the alien is to perform such
skilled or unskilled labor, and (B) the employment of
such alicns will not adversely affect the wages and work-
ing conditions of the workers in the United States simi-
larly employed. The exclusion of alicus under this para-
grziplﬁx shall. apply to preference immigrant aliens de-
seribed in section 203 (a) (3) and (6), and to monpref-
erence immigrant aliens deseribed in scction 203 (a)

(8). The Secretary of Labor shall submit quarterly to

the Congress a report containing complete and detailed v

statements of facts pertinent to the labor certification
procedures including, but not limited to, lists of occupa-

tions in short supply or aversupply, regionally projected
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manpower nceds, as well as up-lo-dale stalisties on the

nuinber of labor certifications approved or demied;”.

(2) A new paragraph (9) is added to subsection (d)
to rcad as follows: .

“(9) (A) If the Secretary of State shall find that it is
in the national interest that all, or any portion, of the mem-
bers of a group or class of persons who meet the qualifications
set forth in scetion 203 (a) (7) be paroled into the United
States, he may recommend to thé Attorney General that such
aliens be so paroled.

“(B) Upon receipt of a recommendation pursuant to
subparagraph (A) of this paragraph and after appropriate
consultation with the Congress, the Attorney General may
parole into the United States any alien who establishes to his
satisfaction, in accordance with such regulations as he may
prescribe, that he is a member of the group or class of
persons with respect to whom the Sccrctary of State has
made such recommendation and that Le is not firmly resettled
in any country. The conditions of such parole shall be the
same as those which the Attorney General shall prescribe for
the parole of aliens under paragraph (5) of this subsection.

“(C) Any alien paroled into the United States pursuant
to this paragraph whose parole has not theretofore been ter-
minated by the Attorney General and who has not etherwise

acquired the status of an alien lawfully admitted for perma-
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nent residence shall, two ycars following the date of his pa-
.role into the United States, return or be returned to the
custody of the Immigration and Naturalization Service and
shall thereupon be inspected and examined for admission
into the United States in accordance with the provisions of
sections 235, 236, and 237 of this Act.

“(D) Notwithstanding the numecrous limitations speci-
fied in this Act, any alien who, upon inspection and exami-
nation as provided in subparagraph (C) of this paragraph
or after a hearing before a special inquiry officer, is found
to be admissible as an.immigrant as of the time of his inspec-
tion and examination except for the fact that he was not and
is not in possession of the documents required by section
212 (a) (20) shall be regarded as lawfully admitted to the
United States for permanent residence as of the date of his
arrival in the United States.”.

Skc. 7. (a) Nothwithstanding the provisions of section
245 of thg TDumigration and Nationality Act and without
regard to the numerical limitations speciﬁed in that Act,

.any alicn who, on or before the cfective date of this Act (1)

_ has been granied by the Secretary of Labor an indefinite

certification for employment in the Virgin Islands of the

United States which has not subscquently beeome invalid,

t -+ (2) has been inspected and admitted to the Virgin Islands
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of the United States, and (3) has continuonsly resided in
the Virgin Islands of the United States for a period of at
least five years as of the date of enactment of this Act, and
the 'spouse and minor unmarried children of any such alien,
may have his status adjusted by the Attorney General, in his
discretion and under such regulations as he may prescribe,

to that of an alien lawfully admitted for permanent residence,

- or may be issued an immigrant visa, if the alien (i) makes

application for such adjustment of status or immigrant visa,
(ii) is eligible to receive an immigrant visa, and (iii) is ad-

missible to the United States.

(b) Upon approval of an application for adjustment of

‘status under subsection (a) of this section, the Attorney

General shall record the alien’s lawful admission for perma-
nent residence as of the date of the order of the Attorney
General approving the application for adjustment of stéttus"

(¢) Applications for adjustment of status or for imuni-
grant visas pursuant to the provisions of subsection (a) of
this section may be initiated on or alter the cffective date of
this Act, but not later than the last day of the third fiscal
year beginning on or after the date of enactment of this Act.

Applications for immigrant visas pursuant to the provisions

of this section shall he considered in such order as the See-

retary of State shall by regulations preseribe, exeept that not;
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10
more than three thousand visas shall be issued in any one
fiscal year.

(d) Except as otherwise provided herein, the definitions
set forth in section 101 of thc-Immigration and Nationality
Act shall be applicable.

SEc. 8. The Act entitled “An Act to adjust the status
of Cuban refugees to that of lawful permanent residents of
thcA United States, and for other purposecs”, approved No-
vember 2, 1966 (8 U.S.C. 1255, note), is amended by
adding at the end thercof the following new section:

“SEc. 5. The approval of an application for adjustment of
status to that of lawful permanent resident of the United
States pursuant to the provisions of section 1 of this Act shall
not require the Secretary of State to reduce the number of
visas authorized to be issued in any class in the case of any
alien who is physically present in the United States on or be-
fore the effective date of the Immigration and Nationality Act
Amendments of 1973.”.

SEc. 9. (a) Section 101 (a) (27) of such Act (8 U.S.C.
1101 (a) (27)) is amended by striking out subparagraph
(A) and by redesignating subparagraphs (B) through (E)
as subparagraphs (A) through (D), respectively;

(b) Section 211 (b) of such Aect (8 U.S.C. 1181 (b))
is amended by striking out “section 101 (a) (27) (B)” and

inserting in lieu thereof “section 101 (a) (27) (A)”.
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(¢) Section 212 (a) (24) of such Act {8 US.C. 1182
(a) (24)) is amended by striking out the langnage: “101
(a) (27) (A) and (B)” and inserting in liea thercof: “101
(a) (27) (A) and aliens subject to the numerical limitation
specified in section 201 (a) (2)”;

(d) Section 241 (a) (10) of such Act {8 U.S.C. 1251
(a) (10)) is amended by striking out the lamguage in the
parenthesis and inscrting in lieu thereof the follewing: “other
than an alien deseribed in section 101 (a) (27) (A) and
aliens subject to the numerical limitation specified in section
201 (a) (2)7;

(e) Section 244 (d) of such Act (8 U.S.C. 1254 (d)) is
amended by striking out the following language: “is entitled
to special immigrant classification under section 101 (2) (27)
(A4), or”;

(f) Scction 349 (1) of such Act (8 US.C. 1481 (a)
(1)) is amended by striking out “section 101 (a) (27)
(E)” and inserting in lieu thercof: “section 101 (a) (27)
(D)”’; and

(g) Section 21 (e) of the Act'of October 3, 1965
(Public Law 89-236; 79 Stat. 921), is repealed.

SEc. 10. (a) The amendments made by this Act shall
not operate to affect the entitlement to immigrant status
or the order of consideration for issnance of an immigrant

visa of an alien cntitled to a preference status, andey section
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1 203 (a) of the Immigration and Nationality Aet, as in cffeét
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§

offective date. '

on the day before the cffective date of this Aet, on the basis

' of a petition filed with the Attorney General prior to’ such

£ " {l : {‘c) }

(b) An alicn chargeable to the numerical Emitation con-
tained in section 21 (e) of the Act of October 3, 1965 (79
Stat. 921), who established a priority date at a consular office

on the basis of entitlement to immigrant status amder statutory

* or regulatory provisions in existence on the day hefore the

18

19
20
21

23
24

effective date of tiliS 'Act .shé]l be deemed to-bc entitled to

immigrant status under section 203 (a) (8) of the TumnigraZ

‘tion and Nationality Act and shiall be accorded ‘the priority

* S e . r f. . . . - 5w S - >
date previously established by him. Nothine in this seetion
P y g

shall be construed to preclude the a;cquisition Ty such an alién
of a preference status under scetion 203 (a) of the Immigra-
tion aud Nationality Act, as'amended by seetion 5 of this
Act. The numerical limitation'to which such an alica’shall
bé chargeable shall be deferniined as providd in scetions 201
and 202 of the Tmumigration and Nationality Aet, as amended
bythis Ret, | o o ot ey B aG et b,

SEC. 11. The foregoing provisions of this Aet, iiclading

the amendments made by such provisions, shall become effce-

“tive on the first day of the first month which hegins more than

sixty days after the date of emactment of this Aet.
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To amend the Tmmigration and Nationality
Acty and for other purposes.

By My, Romixo

JANvUARY 14,1975
Referred to the Committee on the Judiciary






