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The revision of the criminal code should restore a sense of consistency

in sentencing, so that the fine or term of imprisonment imposed by the

law relates directly to the gravity of the offense. For exa_mple,. criminal
fines are woefully inadequate and provide little deterrence to offenders
whosé business is crime, a business profitable enough to support current
levels of criminal fines as an ordinary business expense. Other than under
the antitrust laws, serious violators generally can now be fined a maximum
of $10,000. That amount isroften not comménsurate with the crime. We
should raise the maximum level to $100, 000 if the defendant is an individual
and $500, 000 if the defendant is an organization.

Perhaps the most disturbing deficiency in the sentencing provisions
is their failure to give judges any staﬁdards by which to sentence defendants. '
Imprisonment too seldom follows conviction for a serious offense. I believe
that persons convicted of pfeda.tory violent crime ought to be sent to prison.
There should be a message broadcast by our law and our enforcement of it
that those who corﬁmit violent crimes -- especially crimes involving a
gun -- will suffer loss of liberty. I propose that inca;'ceration be made
mandatory for: (1) Federal offenders who commit violent predatory
offenses using a dangerous weapon; (2) persons' committing such extra-
ordinarily serious crimes as aircraft hijacking, kidnapping, and trafficking

in hard drugs; and (3) repeat offenders who commit crimes -- with or
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without a weapon -- that threaten personal injury. I urge Congress tp
pass a law making incarceration mandatory for persons convicted of these
crimes unless the judge specifically finds that the defendant was under 18
when the offense was committed, or was mentally impaired, or was acting
under substantial duress, or was only implicated in a crime actually committed
by others and participated in the actual crime in a very minor way. I have
asked the Attorney General to assist the Congress in drafting such a law.
Finally, I call upon the States to set up similar mandatory sentencing
systems, because it is in the State and local criminal courts that most
violent offenders are tried.

I would emphasize that the aim of this program of mandatory
imprisonment is not vindictive punishment of the criminal, but protection
of the innocent victim. These victims -- the old, the poor, the disadvantaged -~
have a valid claim on the rest of society for the protection and. the personal
safety that they cannot provide for themselves.

Mandatory minimum sentences can restore the sense of certainty
of imprisonment upon which the deterrent impact of the criminal law is - '
based. But wide disparities in sentences for essentially equivalent
offenders can give a look of unfairness to the law. To help eliminate that
appearance, Federal appeals courts should be given some authority to

review sentences given by Federal trial court judges -- to increase or
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reduce them so the punishment will be more nearly uniform throughout
the Federal system. I am also asking the Attorney General to review

this problem to ensure that the Federal sentencing structure, which is
based on the indeterminate sentence, is both fair and appropriate.

Another area in which the Federal law must be strengthened
concerns the regulation of handguns. It is simply indisputable that handguns
play a key role in crime in Afnerica. They are involved in one—fdurt_h of
aggravéted assaults and ohe—third of robberies. Hundreds of policemen
have been killed through the criminal use of handguns in the past decade.
These cold, undeniable _st.ar‘tiStiésA unmistakably portray‘the-hand‘g_ur} as an
important cause in thé rise of violent crime.

I propose a four-part approach +o i pe e :

First, the current Federal gun laws should be revised to eliminate
certain deficiencies that now impede their effectiveness. Standards should
be imposed so that only bona fide gun dealers are permitted to obtain Federal
licenses. Dealers' licenses should be withheld from persons who are not
legitimate gun dealers or who are barred b-y State law from dealing in
weapons. A system of administrative fines and compromise authority
should be established to augment existing penalties for violations of law
or regulation. It should be made clear that possession of a handgun by a

convicted felon is a Federal offense.
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Second, the domestic manufacture, assembly or sale -- as well
as the importation -- of cheap, highly concealable handguns should be
prohibited. These so-called "Saturday Night Specials” are invoived in an
extraordinarily large number of street crimes. Most have no legitimate
sporting purpose. They are such a threat té domestic tranquility that wé
should eliminate their manufacture and sale entirely.

Third, I propose an addition to the Federal gun laws to strike at
the illegal commerce in handguns. Many States have already taken drastic
steps against possession of handguns; but the States cannot deal with this
problem by themselves. There is a large illegal commerce that provides a
contimious flow of handguns across State borders into major urban ceﬁters(,))/. v
where handgun violence is most serious. .Federai hérlp”is -n-é-cé;slary to
strike at this illegal commerce in handguns. Currently, Federal Ia\%‘rfmakes
the sale of handguns to certain individuals illegal, but they d§ not require
those in the handgun-selling business to take adequate pre-cauti_on to ensure . .
that illegal sales are nof made. -My proposal would require dealers in :
handguns to verify the identity and place of residence of purchasers and‘ \
to take steps to ensure that they do not sell handguns to persons whose
possession of handguns would be illegal under Federal or State law. It
would also provide additional and easily provable criminal sanctions e.-n%o(
gunrunners, those who purchase weapons in one State for illegal shiprﬁent
and sal;a in anpther.

Fourth, I will establish Federal handgun strike forces in the

nation's ten largest cities to assist local law enforcement authorities in
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Mleaal commeree _
their efforts to attack theAb-l-a-d(—m-a-rket in weapons. Current Federal

enforcement efforts have been simply inadequate to promote compliance
with our gun laws. Without a strong Federal commitment to enforcement,
real progress in this area cannot be achieved. I have, therefore, directed
the Bureau of Alcohol, Tobacco and Firearms, in the Department of the
Treasury, the primary mission of‘which is enforcement of Federal gun
laws, to emplojr and train an additional agents and investigators
for this priority effort.

This fOlll‘-POint" approach goes, 1 Believe, to the very center of
the problem of the criminal use of handguns. It promises to contribute
significantly to the effort of Stateand local governments to control handgun
abuse.

In addition to this general effort, the law should be specifically
revised to take into greater account the needs of victims of crime, their
tragic personal and economic injuries. They, as well as the general
public, must be shown that the government will not neglect the law-abiding
citizens whose efforts are crucial to the effectiveness of law enforcement..
For too long law has centered its attention on the criminal defendant. It is
time for law to concern itself more with the people it exists to protect.

I urge Congress to pass legislation to meet the uncompensated economic

losses of needy victims of Federal crimes who suffer personal injury. In
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or~der to promote the concept of restitution within the criminal law, this
proposal should not require additiona;l Federal appropriations. The
monetary benefits could come from a fund consisting solely of fines
paid by convicted offenders.

I am confident that if Congress reforms the cfiminal law in
the ways I have mentioned, the seeds of an effective attack on crime
will have been planted.

The second way to combat crime is through increasing the
deterrent effect of the criminal law by reforming the criminal justice
systerﬁ. Effective deterrence currently is lacking because defects
in the criminal justice system prevent it from bringing speedy and
appropriate punishment to all offenders. These defects, at both the
Federal and State levels, run throughout the continuum of the law o
enforcement process.

The reporting of crime to law enforcement officials
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is discouraged by the widespread public impression that
often no effective action can or will be taken. Moreover,j
there is a disturbingly prevalent tendency of otherwise
responsible citizens to refuse to "get involved" in law
enforcement matters. |

Pretrial proceedings, which-could serte to make the
system operate more efficiently, frequently permit protracted
delays for the purpose of Contesting a myriad of procedural
issues ~- issues having little or nothing to.do_with the
guilt or innoeence‘of the defendant. Congested ceurt’
calendats, inadeqﬁate jddicial resources, and ﬁumerous
opportunlsles for emgloyment of dllatory tactics cause
further delays. The repeated postponements of trlals caused }
by such delays dlscourage the citizen cooperatlon eSsentlal
to the crlmlnal justlce system.. Witnesses and jurors,
exasperated by leng walts, often arrive at the court room enly
to learn-thatbthe case ih which they are invelved has once again
been postponed. Their memories inevitably fade with the
passage of still more_time, and they become 1ncrea51agly sub—
ject to intimidation by defendants and their associates. Trial
delays thus decrease likelihood that justice will in fact be
done. Delays also increase pressure upon prosecutors to'drop
prosecution of some of-the charged offenses, or to sdbstitute
charges of lesser offenses, in return for pleas of guilty. While
the Speedy Trial Act hokh;pronﬁsefor(ﬂﬁﬁngthelengﬂlofthneluiweenv

indictment and trail at the Federal 1evé1, the sluggishness of the system

persists.



After trial and sentencing, the routine and protracted

process of appellate litigatibn usually results in further -

V delay so that whatever deterrent

effect the imposition of sentence might héve carried is”
largely lost through the passage of time.

When a defendant is convicted, jﬁdges are often un- -
Willing to sentence defendants to indarceration, in part
because prison conditions are sometimes inhumane. This ié'
one reason why our priéons must be improved. Moreover, a cruel
‘apd dehumanizing penal institution can actﬁally be a
breeding gréund'for criminality. In' any case, a
civilized society cannot condone prisons whére murder,
vicious assault and homosexual rapes aré common:o¢currencés.
| The Federal Bureau of Prisons has-embarked_on a program
to replacé old, overcrowded prisons with smallef,kmore
modern ones. The Bureau ' ihas“séven’newAcbrrec—_;
tions institutioﬂs of this sort under construction. Allfl$
are designed té be civilized places where the forces of
~ brutality and inhumanity will not grow. Iﬁ addition, the"f’
Bureau is opening new institutions in three major cities
where federal prisoners used to be housed in crow&ed,
antiquated local jails while they awaited trial. This on-
going program to upgrade Federal prisons must be

parallelled by state efforts pecause the problem

of decrepit jails that are hothouses of crime is worst

on the state and local level. Unless prisons aré'upgraded,
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judges will continue to hesitate to send offenders to them.

I know that there have been grave questions raised aboﬁt
the ability of the corrections system to rehabilitate offenders so that
they may re-enter society as useful, law-abiding individuals. The
questions about rehabilitation are serious. They go to the very heart
of the corrections system. While the problem of rehabilitation is difficult,
we should not give up our efforts to find ways it can be accomplished.

This is especially true in dealing with youthful offenders. -Crime by youth
reéresents a large part of crime in general. The 1973 FBI c_rime statistics
"indicate that 45 per cent of persons arrested for violent crime are under

18 years of age. Whatever the difficulty we have in our efforts, we must
commit ourselves to trying to rehabilitate offel;lders, expecially youthful
offenders. To do less would be to write off great numbers of young people
as unsalvageable before they have even come of age. Sokmanry of them,
after all, could be saved. I have directed the Attorney General to work

in close cooperation with the Secretary of Labor andv the Secretary of‘Heal.th,
Education, and Welfare to insure that the Federal government is making the.
best possible use of its resources in this crucial area.

Whatever the corrections system accomplishes in rehabilitating
offenders is lost if the individual leaves jail and cannot find a job because
he has been convicted of a crime. Nothing makes it more likely that an
ex-convict will go to jail again than his inability to find a way to make an
honest living. I want to encourage employers to open their minds and not

to discriminate in the job market
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against every person who has been convicted of a crime.
I am directing the Civil Service Commission to draw up
an Executive Order that would prevent the federal govern-
ment from discriminating agalnst ex-offenders as a class
rather than in terms of their individual merits. And'I
am calling on the United States Governors Conference to
consider what steps statés might take to eliminate dié—
criminatory practices. Giving the ex~offenders a fair shake
in the job market is one important means of reducing crime
and repairing our criminal justice system.

Seﬁeral other measures can be taken to cure or over-
come the deficiencies in the criminal justice system.'
| One 1nportant improvement relates to the prosecutor s
‘office. I£ is there that important decisions are made as
to which offenders should be prosecuted, whaﬁ cases should

,be brought to trial, when plea bargains should be struck

|

and how scarce judicial. resources should be allocated

/’7<q§

Many prosecutors' offices currently lack the manpower or A

¢

.I \IV
it

management devices to make those decisions well. Prosecu- .=

L)

tors often are unaware of a defendant's criminal history >
and thus cannot identify career criminals who should be

tried by experienced prosecutors and incarcerated. - They>
lack efficient systems to monitor the status of the numerous
cases they handle. If prosecutors could efficiently manage
their resources, the likelihood that punishment for crime

will be swift and sure would be substantially increased.
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The Law Enforcement Assistance Administration has a
program to achieve this goal. It assists prosecutors' cffices .
in the development of data retrieval systems so that at the
touch of a finger a defendant's true identity and criminal
history ahd the status of any case will be provided. These
systems make possible intelligent decisions concerning the
manacement of a prosecutor's office so that its efforts will
have the maximum deterrent effect. With the a351stance of LEAA,J
data retrieval systems are currently operaclonal in the United
States Attorney's Office in Washington, D.C., and in local prose-
cutors' offices in Marietta, Georgia, Los Angeles County and
Union Clty, New Jersey. LEAA expects a number of other offlces'
shortly to commence the use of such systems. I am encouraglng
the expansion of this LEAA program so that in all prosecutors®
offlces it will be possible to obtaln qulckly all the 1nformdtlon
necessary for efficient management. : |

As I noted earlier, one of the sighificant benefits of a
data retrieval system is that a_prosecutor canifocus his" |
efforts on the career criminal. -That focus holds the promise
of substantially reducing crime because repeat offenders account
for a substantial amount of all criminal activity. In 1973, for
example,-56 percent of inmates in federal institutions had
previously been sentenced to prison.

The research institute within LEAA will soon begin
collecting data about the efficiency of the federal criminal

justice system in judicial districts across the country.
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This information can help us spot places where ihe system works
beét identifying those prosecutors' bfficés thatrprocess the
important cases quickly. ¥We can fhen determine what new
techniques show the most promise and apply them to those offices
that are bogged down.

At the federal level, I have directed thé Department
of Justice to dévelop and implement‘a Career Criminal Program
with the objectives of (1) providing quick identification of
career criminals, (2) aécording priority to their prosecution
by experienced prosecutors, and (3) éssuring that ?hey‘receive

appropriate sentences and are not quickly released to victimize
R » , i

the community.

Career criminal programs will be encouraged at the%

state and local lefelS'through the use of Law Enforcément

[l

}

Assistance Administration model programé and discretionary grants.
The results of a career criminal project éeéently |
launched in the Bronx County Distfict Attbfney's Office are
“hopeful. The first year's experience showed.a 97-percent feloni
conviction rate‘and a reduction of time in case disposition from
an averége of 24 months to an average of three months. In
addition, jail sentences were secured in 95 percent of the
career criminal cases prbsecuted.
A second improvement in the criminal justicé system
may be obtained by diverting certain first cfienders into
rehabilitation programs before proceeding tc trial. The
Department of Justice has begun a pilot proéram of this

kind which will achievé two important goals. First, it

will reduce the caseloads of federal courts and prosecutors
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through expeditious treatment of offenders who are good prospects

for rehabilitation. Second, it will en#ble the offehders who successfully
satisfy the requirements of the diversion programs to avoid a criminal
record and thus increase the likelihood that they will return to
productive lives.

Experiméntation with pretrail diversion programs éhould
continue and expand. However, careful efforts must be taken to prevent
them from either treating serious offenders too leniently or, on the other

“hand, violating defendants' constitutional rights, By coupling this pre-
trial diversion program with a mandatory term of imprisonment for
violent offenders, we will ensure that offenders who deserve to go _to jail
will go to jail, while those who need not be imprisoned will be dealt with
quickly in a way that minimizes thebburden on the criminal justice system.

The criminal and civil caseloads in trial and in appellate courts
have grown over the years while the number of judges assigned to handle
those cases has not grown proportionately. In order to help the Federal
courts meet their responsibility of doing justice swiftly and efficiently,
Congress should act quickly to increase the number of Federal judgeships,
pursuant to the 1973 request of the Judicial Conference of the United States.
In addition, seemingly technical but important reform in the Federal
criminal justice system can be achieved by expanding the criminal
jurisdiction of United States Magistrates. This reform would enable
the relatively small number of Federal judges to focus their efforts on the

most significant criminal cases. The Criminal Justice Reform Act contains



- 20 -
a provision which would achieve that result, and I am giving it my
specific support.

No message on crime would be complete without addressing
the problems created by illegal trafficking in narcotics and dangerous
drugs. These crimes victimize the entire nation; bringing personal
tragedy and family destruction to hundreds of thousands. Even conservative
estimates of the social costs of drug abuse top $10 billion a year, with
property crimes committed in oraer to finance addicts' drug habits
accounting for some $6 - $7 billion.

The Federal and State governments must continue their vigorous
law enforcement efforts aimed at major traffickers in narcotics and
da.ﬁgerous drugs. This Administration is committed to maintaining a
strong Federal .dfug enforcement agency to provide leadership in this
fight. At the same time, I continue to recognize our responsibility to
provide compassionate treatment and rehabilitation for the hapless victim
of na;'cotics traffickers.

Recent evidenée points to a resurging drug problem in spite of -
the high priority in massive funding increases by the Federal government
during the past six years. Iam deeply concerned over these developments
and have, therefore, directed the Domestic Council to undertake a

comprehensive review of the overall Federal drug abuse program.
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An interagency task force, comprised of high-level representatives
of the eleven concerned Federal departments and agencies, will review the
domestic-and international aspects of the drug program. They will assess
the effectiveness of our current drug programs and policies and determine
if our drug strategy and priorities are appropriate to meet the current
threat.

I have asked this drug review task force to prepare a comprehensive
White Paper on drug abuse for my consideration by early September.

I believe that the proposals I have made for improving the
criminal laws and the criminal justice system will substantially reduce
crime, I am also optimistic that new approaches to figiﬁ:ing crime which
focus upon crime prevention through planning and citizen action may assist
those efforts.

In conclusion, I wish to emphasize that the problem of crime is
largely a State and local responsibility. Only a small proportion of
crimes committed involve violations of Federal statutes.

But the Federal government can help State and local law enforce-
ment agencies shoulder this responsibility. I have sent to Congress a bill
that will continue the work of the Law Enforcement Assistance Administration
through 1981. This agency provides millions of dollars of support to State
and local iaw enforcement officials, as well as serving as a place where
new ideas about how to help the State and municipalities fight crime may

be developed. The bill authorizes $6.5 billion for LEAA efforts through 1981,
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As part of the reauthorization bill, I propose to increase the
funding authorization for LEAA from $1.25 billion to $1. 3 billion
annually. The additional $50 million would be earmarked for use in
heavily populated urban areas where the problem of street crime has
reached critical proportions.

The Federal\goverm'nent cannot, by itself, bring an end to crime
in the streets. Experience over the past two decades has shown us that.
States, localities and the citizens must join in the effort to restore domestic
tranquﬂi’c'j if the grim crime rate is to be reduced.

The crime problem has vast social implications and its very

importance may lead us to hope for sweeping solutions. This, however, would

be a false hope. The crime problem results from both social and economic
conditions and a myriad of often small and technical difficulties within ti1e
laws themselves and within the criminal justice system. The cumulative
effect of persistent Federal and State efforts to eliminate the difficulties
that encumber the nation's criminal justice system offers the best hope of
achieving a permanent reduction in crime and restoring security in our
law-abiding citizens,

I am optimistic that improvements which increase the deterrence
of the criminal law will have a multiplier effect in reducing crime. We
must work to make every improvement in our criminal justice system we
know hbw to, no matter how seemingly minor, because every improvement.

builds upon itself. Everything we do to strengthen the criminal law and
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the criminal justice system will help to restore a domestic environment
in which citizens may be secure and unafraid. Everything I have
recommended aims at preventing crime and reducing its harm to
victims. Our serious efforts, I am confident, will bring us closer to
the day when we can rest free from the fear and anxieties which

accompany crime.
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to revise current laws to make them more
effective and to create new offenses to
deal with such matters as organized crime,
white collar crime, consumer fraud.

Require mandatory incarceration for offenders
who commit violent offenses using a dangerous
weapons. Cures current deficiency since
offenders often not sent to jail.

Handgun control

Victim's compensation -- no federal appropriations

necessary; funds derived from fines (levels of
which are increased) and profits from prison
industry sales.

Reforming the Criminal Justice System.

1.

Improve the management of prosecutors' offices
== urge the use of data retrieval systems so
that prosecutors can make informed judgments
as to which offenders deserve trial and in-
carceration.

Career criminal program -- 56 percent of
inmates are recidivists. Objectives of
program:

a. Provide quick identification of career
criminals.

b. Accord priority to their prosecution.

C. Assure that they receive appropriate-
sentences so that they are not quickly
released to victimize the community.

Pretrial diversion -- objective is to divert
certain first offenders who do not deserve
incarceration from the criminal justice system
at the outset.

a. reduce caseloads

b. enable offenders to avoid criminal record
and thus increase likelihood for productive
lives.

Expand criminal jurisdiction of U.S. Magistrates
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--~ while crime is largely a state and local
responsibility, the federal government can
help shoulder this responsibility through work

of LEAA.
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