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IN THE SENATE OF THE UNITED. STATES .

JANUAmr 17, 1975 S5

Mr. Risicorr (for himself, Mr. PERCY, Mr. JAVITS, Mr. Mage~NuUsoN, Mr. CRAN
810N, Mr, Moss, Mr. WetckEr, Mr. Asourezg, Mr, Baxn, My, Ben, Mr,
Mr. BROOK.E, Mr. Case, Mr. CLark, Mr. CuLver, Mr. Forp, Mr. Graver,
Mr. Gagy W. Harr, Mr. Privie A. Harr, Mr. Hasgewn, Mr. I’IATFIELD, M}';
Haraaway, Mr. Humpurey, Mr. Inouys, Mr. JacksoN, Mr., KENNEDY,"
Mr. Leany, Mr. MaTuias, Mr. MoGek, Mr. McGoverN, Mr. MoNDALE, Mr.

' Muskie, Mr. NELsok, Mr. Pastore, Mr. Proxmire, Mr. Starrokp, Mr.
StEVENSON, Mr. StoNE, Mr. TuNNEY, and Mr. WiLLiamg) introduced the
following bill;' which was read twice and referred to the Committee on'
Government Operations

To establish an indepeﬁ"deht consumer 'égeﬁCy to protect and
serve the interest of consumers, and for other purposes..

[y

Be it enacted by the Senate and House of: Representa-
tives of the United States of America in Congtess:assembled,
That this'Aet may be cited as the “Consumer: Protection Aqt:
‘of YGTBTIs gt e TR TS (R R
STATEMENT OF FINDINGS AND PURPOSES:

8pe. 2. (a) The Congress finds. that the interests ef-
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consumers are inadequately represented and protected within /<
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the Federal Goveérnment; and that vigorous representation \
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and protection of the interests of consumers are essential to
the fair and efficient functioning of a free market economy.
Kach year, as a result of this lack of effective representation
before Federal agencies and courts, consumers suffer per-
sonal injury, economic harm, and other adverse consequernces
in the course of acquiring and using goods and services
available in the marketplace.
(b) The Congress therefore declares that—
(1) A governmental organization to represent the

interests of consumers before Federal agencies and courts

could help the agencies in the exercise of their statutory

responsibilities in a manner consistent with the public interest
and with effective and responsive government, It is the

purpose of this Act to protect and promote the interests

of the people of the United States as consumers of goods

and services which are made available to them through
commerce or which affect commerce by so establishing an
independent Agency for Consumer Advocacy.

(2) It is the purpose of the Agency for Consumer
Advocacy to represent the interests of consumers before
Federal agencies and courts, receive and transmit consumer
complaints, develop and disseminate information of interest
to consumers, and perform other functions to protect and
promote the interests of consumers. The authority of the

Agency to carry out this purpose shall not be construed to
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3
supersede, supplant, or replace the jurisdiction, functions, or
powers of any other agency to discharge its own statutory
respoﬁsi'bilities according to law.
(8) Itis the purpose of this Act to promote protection
of consumers with respect to the—

(A) safety, quality, purity, potency, healthfulness,
durability, performance, repairability, effectiveness, de-
pendability, availability, and cost of any real or personal
property or tangible or intangible goods, services, or
credit;

(B) preservation of consumer choice and a com-
petitive market;

(C) prevention of unfair or deceptive trade
practices ; |

(D) maintenance of truthfulness and fairness in the
advertising, promotion, and sale by a producer, distrib-
utor, lender, retailer, or other supplier of such property,
goods, services, and credit;

(E) furnishing of full, accurate, and clear instruc-
tions, warnings, and other information by any such
supplier concerning such property, goods, services, and
credit; and

(F) protection of the legal rights and remedies
of consumers.

(4) This Act should be so interpreted by the executive
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~-branch and-the eourts so as tq implement the intent.of Con-

" gress to protect and promote the: interests of consumers; and

to achieve the foregoing purposes,: . ...
Lo ot ESTABLISHMENT: - 0

SEC. 3. (a) There is hereby established as:.an independ-

- ént agency-of the. United Statés within the ‘executive branch
- of the Government the Agency for Consnmer ‘Advocacy. The -
Agency shall be. directéd and administered by -an-.Adminis-

trator who. shall be appointed by the President; by and with

the advice and consent of the Senate, for a term':coterminons

- with the term of the President, not to exceed four years. The

Administrator shall be an individual who by réason of trains

~“ing, experience, and attainments is -exceptionally qualified to

represent the interests of consumers. There'shall ‘be in the

Ageney ‘2 Deputy Administrator who shall be: appointed by

the President, by and with the advice and ‘consent of the

Senate. The Deputy Administrator shall perform such func-

tion, powers, and duties as may. be prescribed from time to

“time by the Administrator and shall act for; dnd exercise the
- powers of, the Administrator during the absence or disability

of, orin. the event of g vacaney in the office of, the Adminis-

trator. On the expiration of his term, the Admitiistrator shall

‘continue: in office until he is reappoited or his successor is

appointed and qualifies. The Administraftorlmay be removed

oo,
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by the President for inefficiency, ‘neglect of -duty -or malfed-

~ sanee in office. - - 7
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~{by No employee of the Agency while serving in sueh

' position ‘may engage in any business, voeation, other em-

ployment; or have dther interests; inconsistent with his of-

- *ficial ‘responsibilities:

(c) “There shall be in the Agency a’ General Counsel

“whio shall be appoeinted by the ‘A dministrator. '

"~ (d) ' The Administrator is authorized to appoint within
the Aigency not to ‘exceed five ‘Assistant Administrators.

i

POWERS AND DUTIES OF THE ADMINTSTRATOR

~+ ‘8EC. 4. (a) The Administrator shall be responsible for

-the exercise’ of 'the powers and the discharge of the: duties of

"the Agenicy; ‘and shall have the authority to:direct and su-

' pervise ol personnel and'activities thereof. -

‘> (b) Tn addition to any other:authority coriferred upon
‘him by this Act, the’ A dministrator is duthorized, in' carrying

“out his functions-under this Act, to=— i o

v (1) ‘subject to -the ¢ivil service and classification

© laws; select, 'appoint, employ, and fix the ‘compensation

-+ of such officers and employees as are necessary to carry

22" ' out the provisions of this A'ct and to prescribe their ati-
23" thorityhnd duties; = SR
24 1 - (%) employ experts ‘and consultarits it iecordanée
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with section 3109 of title 5, United States Code, and
compensate individuals so emplbyed for each day (in-
chding traveltime) at rates not in excess of the maxi-
mum rate of pay for Grade G8-18 as provided in seetion
5332 of title 5, United States Code, and while such ex-
perts and consultants are so serving away from their
homes or regular place of business, pay such employees
travel expenses and per diem in lieu of subsistence at

rates authorized by section 5703 of title 5, United States

Code, for persons in Government service employed in-

termittently ;

(3) appoint advisory committees composed of such
private citizens and officials of the Federal, State, and
local governments as he deemé desirable to advise him
with respect to his functions under this Act, and pay
such members (qther than those regularly employed hy
the Federal Government) while attending meetings of
such committees or otherwise serving at the request of
the Administrator compensation and travel expenses at
the rate provided for in paragraph (2) of this subsection
with respect to experts and consultants: Provided, That
all meetings of such committees shall be open to the
public and interested persons shall be permitted to at-

tend, appear before, or file statements with any advisory
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committee, subject to such reasonable rules or regula-.
tions as the Administrator may prescribe;

(4) promulgate, in accordance with the applicable
provisions of the Administratix;e Procedure Act, title 5,
United States Code, such rules, regulations, and proce-
dures as may be necessary to carry out the provisions of
this Act, and assure fairness to all persons affected by the
Agency’s actions, and to delegate authority for the per-
formance of any function to any officer or employee
under his direction and supervision;

(5) utilize, with their consent, the services, per-
sonnel, and facilities of other Federal agencies and of
State, regional, local, and private agencies and instru-
mentalities, with or without reimbursement therefor, and
to transfer funds made available under this Act to Fed-
eral, State, regional, local, and private agencies and
instrumentalities as reimbursement for utilization of such
services, personnel, and facilities;

(6) enter into and perform such contracts, leases,
cooperative agreements, or other transactions as may
be necessary to carry out the provisions of this Act, on
such terms as the Administrator may deem appropriate,

with any agency or instrumentality of the United States,
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1%, . with any State, or any political subdivision. thereof, qr
2 with any person ; Eats
8iail g «l(7) accept voluntary and uncompensated services,

4 »i: nopwithstanding the pravisions of section. 3679.(b) of the
Bour; Revised Statutes (81 T.8.C. 665(b)); .

6 e, (8) adopt an offigial seal, which shall be Judicially
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8a il -t (9) cestablish such, regional offices as the :A dminis-
Byn's utr&tor-.damrmipes to be.pecessary to serve. the, interests

10 of consumers;,. .:,, ... .. sesiicdvaily aieh b
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Mo o2 v3:(10) conduet, conferences and:;hearings and other-
¥ hai wise secure data and expression of apinion;. ..

13207 11 .(11) accept - uncpnditional gifts or donations of
Y wi-pertices, money, or, property,. real, personal, .or mixed,
134 .; tangible orintangiblg;., . 1 .., THIET e

Wi -1 (12), designate representagives tq:seEve ior assist on

1¥u: 1 anph committees as.he; may, determine-to be negessary to
18 maintain effective liaison with Federal agencies.and with
18- State and local agencies carrying ouj programs and activ-
28 »p itigs: related: to  the interests -of .consumers; and )
A 4 ity (13) perfﬂrm,snch,other.ﬂdminjs};ratiye activities as
2 i WY bemecessary for the effetive; fulfillment, af his duties
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24 (¢) Upon request made by the Administrator, each Fed-

25 eral agency is authorized and directed to make its services
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personnel, and facilities available to the greatest practicable
extent within its capability to the Agency in the performance
of its functions.

(d) The Administrator shall prepare and submit simul-
taneously to the Congress and the President, not later than
April 1 of each year beginning April 1, 1976, an annual
report, which shall include a description and analysis of—

(1) the activities of the Agency, including its rep-
resentation of the interests of consumers before Federal
agencies and Federal courts;

(2) thg major Federal agency actions and Federal
court decisions affecting the interests of consumers;

(3) the assistance given the Agency by other Fed-
eral agencies in carrying out the purposes of this Act;

(4) the performance of Federal agencies and the

adequacy of their resources in enforcing consumer pro-

tection laws and in otherwise protecting the interests of
consumers, and the prospective results of alternative
consumer protection programs; |

(5) the appropriation by Congress for the Agency,
the distribution of appropriated funds for the current
fiscal year, and a general estimate of the resource re-
quirements of the Agency for each of the next three
fiscal years; and

8. 200—2
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(6) the extent of participation by consumers in
Federal agency activities, and the effectiveness of the
representation of consumers before Federal agencies,
together with recommendations for new legislation, new
budget authority for the Agency, and administrative
actions to deal with problems discussed in the report,
to protect and represent the interests of consumers more
effectively, and to carry out the purposes of this Act.

FUNCTIONS OF THE AGENCY

Sec. 5. (a) The Agency shall, in the performance of
its functions, advise the Congress and the President as to
matters affecting the interests of consumers; ahd shall pro-
tect and promote the interests of the people of the United
States as consumers of goods and services made available
to them through the trade and commerce of the United
States.

(b) The functions of the A dministrator shall be to—

(1) represent the interests of consumers before
Federal agencies and courts to the extent authorized by
this Act;

(2) conduct and support research, studies, and
testing to the extent authorized in section 9 of this Act;

(3) submit recommendations annually to the Con-

gress and the President on measures to improve the
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operation of the Federal Government in the protection
and promotion of the interests of consumers;

(4) obtain information and publish and distribute
material developed in carrying out his respousibilities
under this Act in order to inform consumers of mat-
ters of interest to them, to the exten‘t authorized in
this Act;

(5) receive, transmit to the appropriate agencies
and persons, and make publicly available consumer
complaints to the extent authorized in section T of
this Act.

(6) conduct conferences, surveys, and investiga-
tions, ncluding economic surveys, concerning the needs,
interests, and problems of consumers: Provided, That
such conferences, surveys, or investigations are not
duplicative in significant degree of similar activities con-
ducted by other Federal agencies;

(7) cooperate with State and local governments
and encourage private enterprise in the promotion and
protection Qf the interests of consumers; |

(8) keep the appropriate committees of Congress
fully and currently informed of all the Agency’s activi-
ties, when asked or on his own initiative;

(9) publish, in language readily understandable by




10
11
12
13

14

16
17
18
19
20
21
22
23
24
25

12
consumers, a consumer register which shall set forth the

time, place, and subject matters of actions by Congress,

Federal agencies, and Federal courts, and other infor-

mation useful to consumers;

(10) encourage the adoption and expansion of effec-
tive coﬁsumer education programns;

(11) encourage the application and use of new
technology, including patents and inventions, for the
promotion and protection of the interests of consumers;

(12) encourage the developmeut of informal dis-
pute settlement procedures involving consumers;

(13) encourage meaningful participation by con-
suners in the activities of the Agency;

(14) promote the consumer interests of farmers in
obtaining a full supply of goods and services at a fair
and equitable price; and

(15) perform such other related activities as he
deems necessary for the effective fulfillment of his duties
and funetions.

REPRESENTATION OF CONSUMERS
Sec. 6. (a) (1) Whenever the Administrator deter-
mines that the result of any Federal agency proceeding or
activity may substantially affect an interest of consumers, he
may as of right intervene as a party or otherwise participate

for the purpose of representing an interest of consumers, as
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provided in paragraph (2) or (3) of this subsection. In
ény proceeding, the Administrator shall refrain from inter-
vening as a party, unless he determines that such interven-
tion is necessary to represent adequately an interest of
consumers. The Administrator shall comply with Federal
agency statutes and rules of procedure of general applicabil-
ity governing the timing of intervention or participation in
such proceeding or activity and, upon intervening or partic-
ipating therein, shall comply with laws and agency rules
of procedure of general applicability governing the conduct

thereof. The intervention or participation of the Adminis-

trator in any Federal agency proceeding or activity shall

not affect the obligation of the Federal agency conducting
such proceeding or activity to assure procedural fairness to
all participants.

(2) Whenever the Administrator determines that the
result of any Federal agency proceeding which is subject
to the provisions of section 553, 554, 556, or 557 of title 5,
United States Code, relating to administrative procedure, or
which involves a hearing pursnant to the administrative
procedural requirements of any other statute, regulation, or
practice, or which is conducted on the record after oppor-
tunity for an agency hearing, or which provide for public
notice and opportunity for comment, may substantially affect

an interest of consumers, he may as of right intervene as a
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party or otherwfse pa;rticipmé for the purpose of representing
an interest of consumers in such proceeding. |
(3) With respect to any Federal agency proceeding not
covered by paragraph (2) of this subsection, or any other
Federal agency activity, which the Administrator determines
may substantially affect an interest of consumers, the Ad-

ministrator may participate by presenting written or oral

~submissions, and the Federal agency shall give full consid-

eration to such submissions of the Administrator. Such sub-
missions shall be presented in an orderly manner and with-
out causing undue delay. Such submission need not be
simultaneous with that of any other person.

(b) At such time as the Administrator determines to

intervene or participate in a Federal agency proceeding |

under subsection (a) (2) of this section, he shall issue
publicly a written statement setting forth his findings under
subsection (a) (1), stating concisely the specific interest of
consumers to be protected. Upon intervening or participat-
ing he shall file a copy of his statement in the proceeding.
| (¢) To the extent that any person, if aggrieved, would
by law have such right, the Administrator shall have the
right, in accordance with the following provisions of this
subsection, to initiate or participate in any Federal court
proceeding involving a Federal agency action—

(1) The Administrator may, as of right, and in the
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manner prescribed by law, initiate any civil proceeding in
a Federal court which involves the review of a Federal
agency action that the Administrator determines may sub-
stantially affect an interest of consumers. If the Administrator
did not intervene or otherwise participate in the Federal
agency proceeding or activity out of which such agency
action arose, the Administrator, before initiating a proceed-
ing to obtain judicial review, shall petition such agency for
rehearing or reeon:@,idemtion thereof, if the statutes or rules
governing such agency specifically authorize rehearing or
reconsideration, Such petition shall be filed within sixty days
after the Federal agency action involved, or within such
longer period as may be allowed by applicable procedures.
The Administrator may immediately initiate a judicial re-
view proceeding if the Federal agency does not finally act
upon such petition within sixty days after the filing thereof,
or at such earlier time as may be necessary to preserve the
Administrator’s right to obtain effective judicial review of
the Federal agency action. Where the Administrator did not
intervene or otherwise participate in the Federal agency
proceeding or activity out of which the judicial proceeding
arises, the court shall determine whether the Administrator’s
initiation of such judicial proceeding pursuant to this sub-
section would impede the interests of justice.

(2) The Administrator may, as of right, and in the
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manner prescribed by law, intervene or otherwise partici-
pate in any civil proceeding in a Federal court which in-
volves the review or enforcement of a Federal agency
action that the Administrator determines may substantially
affect an interest of consumers.

(3) The initiation or other participation of the Ad-

“ministrator in a judicial proceeding pursuant to this sub-

section shall not alter or affect the scope of review otherwise
applicable to the agency action involved.

(d) When the Administrator determines it to be in the
interest of consumers, he may request the Federal agency
concerned to initiate such proceeding, or to take such other
action, as may be authorized by law with respect to such
agency. If the Federal agency fails to take the action re-
quested, it shall promptly notify the Administrator of the
reasons therefor and such notification shall be a matter of
public record.

(e) Appearances by the Agency under this Aet shall
be in its own name and shall be made by qualified representa-
tives designated by the A dministrator.

(f) In any Federal agency proceeding in which the
Administrator is intervening or participating pursuant to
subsection (a) (2) of this section, the Administrator is
authorized to request the Federal agency to issue, and the

Federal agency shall, on a statement or showing (if such
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statement or showing is required by the Federal ageucy’s
rules of procedure) of general relevance and reasonable
scope of the evidence sought, issue such orders, as are
authorized by the Federal agency’s statutory powers, for the
copying of documents, papers, and records, summoning of
witnesses, production of goods and papers, and submission of
information in writing.

(g) The Administrator is not authorized to inter-
vene in proceedings or actions before State or local agencies
and courts.

(h) Nothing in this section shall be construed to prohihit
the Administrator from communicating with Federal, State,
or local agencies and courts at any time and in any manner
consistent with law or agency rules.

(i) Each Federal agency shall review its rules of pro-
cedure of general applicability, and, after consultation with
tho Administrator, issue any additional rules which may be
necessary to provide for the Administrator’s orderly inter-
vention or participation, in accordance with this section, in
its proceedings and activities which may substantially affect
the interests of consumers. Each Federal agency shall issue
rules determining the circumstances under which the Admin-
istrator may be allowed to make simultancous submissions

under subsection (a) (8) of this section. Any additional

S. 200—3
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rules adopted pursuant to the requirenicents of this subsection
shall be published in proposed and final form in the Federal
Register.

(j) The Administrator is authorized to represent an
interest of consumers which is presented to him for his con-
sideration upon petition in writing by a substantial number
of persons or by any organization which includes a substan-
tial number of persons. The Administrator shall notify the
principal sponsors of any such petition within a reasonable
time after receipt of any such petition of the action taken or
intended to be taken by him with respect to the interest of
consumers presented in such petition. If the Administrator
declines or is unable to represent such interest, he shall notify
such sponsors and shall state his reasons therefor.

CONSUMER COMPLAINTS
SEC. 7. (a) Whenever the Administrator receives from
any person any complaint or other information which
discloses—

(1) an apparent violation of law, agency rule or
order, or a judgment, decree, or order of a State or Fed-
eral court relating to an interest of consumers; or

(2) a commercial, trade, or other practice which is
detrimental to an interest of consumers;

he shall, unless he determines that such complaint or infor-

mation is {rivolous, promptly transmit such complaint or
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information to any Federal, State, or local agency which has
the authority to enforce any relevant law or to take appro-
priate action. Federal agencies shall keep the Administrator
informed to the greatest practicable extent of any action
which they are taking on complaints transmitted by the
Administrator pursuant to this section.

(b) The Administrator shall promptly notify producers,
distributors, retailers, lenders, or suppliers of goods and serv-
ices of all complaints of any significance concerning them
received or developed under this section unless the Adminis-
trator determines that to do so is likely to prejudice or im-
pede an action, investigation, or prosecution concerning an
alleged violation of law.

(¢) The Administrator shall maintain a public docu-
ment room containing, for public inspection and copying
(without charge or at a reasonable charge, not to exceed
cost), an up-to-date listing of all consumer complaints of
any significance which the Agency has received, arranged
in meaningful and usefulb categories, togethef -with annota-
tions of actions taken in response thereto. Unless the Admin-
istrator, for good cause, determines not to make any specific
complaint available, complaints listed shall be made avail-
able for public inspection and copying: Provided, That—

(1) the party complained against has had a reason-

able time to comment on such complaint and such
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comment, when received, is displayed together with the
complaint; | |

(2) the agency to which the complaint has been
referred has had a reasonable time to notify the Admin-
istrator what action, if any, it intends to take with re-
spect to the complaint;

(3) the complaint’s identity is to be protected
when he has requested confidentiality. Whenever the
complainant requests that his identity be protected, or
the étvvlnl)laint is unsigned, the Administrator shall place
an appropriate designation on the complaint before
making it available to the public.

CONSUMER INFORMATION AND SERVICES
Sec. 8. (a) In order to carry out the purposes of this

Act the Administrator shall develop on his own initiative,
and, subject to the other provisions of this Act, gather from
other Federal agencies and non-Federal sources, and dissemi-
nate to the public in such manner, at such times, and in such
form as he determines to be most effective, information,

statistics, and other data including, but not limited to,

matter concerning—

(1) the functions and duties of the Agency;
(2) consumer products and services;
(3) problems encountered by consumers generally,

including annual reports on interest rates and commer-
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cial and trade practices which may adversely affeet con-
sumers ; and
(4) notices of Federal hearings, proposed and final
rules and orders, and other pertinent activities of IFederal
agencies that affect consumers.

(b) All Federal agencies which, in the judgment of the
Administrators, possess information which would be useful to
consumers are authorized and directed to cooperate with the
Administrator in making such information available to the
public.

| STUDIES

Skc. 9. The Administrator is authorized to conduct,
support, and assist research, studies, plans, investigations,
conferences, demonstration projects, and surveys concerning
the interests of consumers.

INFORMATION GATHERING

Sec. 10. (a) (1) The Administrator is authorized, to
the extent required to protect the health or safety of con-
sumers, or to discover consumer fraud and substantial eco-
nomic injury to consumers, to obtain data by requiring any
person engaged in a- trade, business, or industry which
substantially affects interstate cdmmerce and whose activities
he determines may substantially affect an interest of con-
sumers, by general or specific order setting forth with par-

ticularity the consumer interest involved and the purposes
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for which the information is sought, to file with him a report
or answers in writing to specific questions concerning such ac-
tivities and other related information. Nothing in this sub-
section shall be construed to authorize the inspection or
copying of documents, papers, books, or records, or to compel
the attendance of any person. Nor shall anything in this sub-
section require the disclosure of information which would
violate any relationship privileged according to law. Where
applicable, chapter 35 of title 44, United States Code, s}iall
govern requests for reports under this subsection in the
manner in which independent Federal regula,tory‘ agencies are
subject to its provisions. -
(2) The Administrator shall not exercise the authority
under paragraph (1) of this subsection if the information
sought—
\ (A) is available as a matter of public record; or
(B) can be obtained from another Federal agency
pursuant to subsection (b) of this section; or
(C) is for use in connection with his intervention in
any agency proceeding against the person to whom the
interrogatory is addressed if the proceeding is pending
at the time the interrogatory is requested.
(3) In the event of noncompliance with any interroga-
tories or requests submitted to any person by the Adminis-

trator pursuant to. paragraph (1), any district court of the
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United States within the jurisdiction of which such person
is found, or has his principal place of business, shall issue
an order, on conditions and with such apportionment of costs
as it deems just, requiring compliance with a valid order of
the Administrator. The district court of the United States
shall issue such an order upon petition by the Administrator
or on a motion to quash, and upon the Administrator’s car-
rying the burden of proving in court that such order is for
information that may substantially affect the health or safety
of consumers or may be necessary in the discovery of sub-
stantial economic injury to consumers, and is relevant to the
purposes for which the information is sought, unless the per-
son to whom the interrogatory or request is addressed shows
that answering such interrogatory or request will be un-
necessarily or excessively burdensome.

(4) The Administrator shall not have the power to re-
quire the production or disclosure of any data or other in-
formation under this subsection from any small business.
For the purpose of this paragraph, ‘“‘small business” means
any person that (A) together with its affiliates, including
any other person with whom such person is associated by
means of a franchise agreement, does not have assets exceed-
ing $7,500,000, does not have net worth in excess of $2,500,-
000, and does not have an average net income, after Federal

income taxes, for the preceding two years in excess of $250,-
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000 (average met income to he computed without benefit of
any carryover loss), and (B) has had dver the preceding
two years an average number of full-time employees not in
excess of twenty-five. Nothing in this paragraph shall be con-
strued to prohibit the Administrator from requesting the vol-

untary production of any such data or information. Notwith-

standing this paragraph, the Administrator shall have the

power, pursuant to paragraph 1, to obtain information from
a small business if necessary to prevent imminent and sub-
stantial danger to the health or safety of consumers and the
Administrator has no other effective means of action.
The Administrator shall, not later than eighteen months
after the date en which this Aect becomes effective, submit
td Congress a detailed report with respect to the effect of the
limitations contained in this paragraph on the purposes of
this Act, for such action as the Congress may deem
appropriate.

(b) Upon written request by the Administrator, each
Federal agency is authorized and directed to furnish or allow
access to all documents, papers, and records in its possession
which the Administrator deems nec;as-sary for the perform-
ance of his functions and to furnish at cost copies of specified
documents, papers, and records. Notwithstanding this sub-
section, a Federal agency may deny the Administrator ac-

cess to and copies of—
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(1) information classified in the interest of national
defense or national security by an individual authorized
to classify such information under applicable Executive
order or statutes, and restricted data whose dissemina-
tion is controlled pursuant to the Atomic Energy Act
(42 U.S.C. 2011 et seq.) ;

(2) policy and prosecutorial recommendations by
Federal agency personnel intended for internal agency
use only;

(3) information concerning routine executive and
administrative functions which is not otherwise a matter
of public record;

(4) personnel and medical files and similar files the
disclosure of which would constitute a clearly unwar-
ranted invasion of personal privacy;

(5) information which such Federal agency is ex-
pressly prohibited by law from disclosing to another
Federal agency, including, but not limited to, such ex-
pressly prohibited information contained in or related
to examination, operating, or condition reports concern-
ing any individual financial instituton prepared by, on
hehalf of, or for the use of an agency responsible for reg-
ulation or supervision of financial institutions;

(6) information which would disclose the financial
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condition of individuals who are customers of financial

institutions; and

(7) trade secrets and commercial or financial in-

formation described in section 552 (b) (4) of ftitle 5,

United States Code—

(A) obtained prior to the effective date of this
Act by a Federal agency, if the agency had agreed
to treat and has treated such information as privi-
leged or confidential and states in writing to the Ad-
ministrator that, taking into account the nature of
the assurances given, the character of the informa-
tion requested, and the purpose, as stated by the Ad-
ministrator, for which access is sought, to permit
such access would constitute a hreach of faith by the
agency; or

(B) obtained subsequent to the effective date of
this Act by a Federal agency, if the agency has
agreed in writing as a condition of receipt to treat
such information as privileged or confidential, on the
basis of its reasonable determination set forth in
writing that such information was not obtainable
without such an agreement and that failure to ob-
tain such information would seriously impair per-

formance of the agency’s function.

25 Before granting the Administrator access to trade secrets
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and commercial or financial information described in section
552 (b) (4) of title 5, United States Code, the agency shall
notify the person who provided such information of its in-
tention to do so and the reasons therefor, and shall, notwith-
standing section 21 (b), afford him a reasonable opportunity,
not to exceed ten days, to comment or seek injunctive relief.
Where access to information is denied to the Administrator
by a Federal agency pursuant to this subsection, the head
of the agency and the Administrator shall seek to find a
means of providing the information in such other form, or
under such conditions, as will meet the agency’s objections.

(¢) Consistent with the provisions of section 7213 of
the Internal Revenue Code of 1954 (26 U.S.C. 7213),
nothing in this Act shall be construed as providing for or au-
thorizing any Federal agency to divulge or to make known
in any manner whatever to the Administrator, solely from an
income tax return, the amount or source of income, profits,
losses, expenditures, or any particular thereof, or to permit
any Federal income tax return filed pursuant to the provi-
sions of the Internal Revenue Code of 1954, or copy thereof,
or any book containing any abstraets or particulars thereof,
to be seen or examined by the Administrator, except as pro-
vided by law.

LIMITATIONS ON DISCLOSURES

Sec. 11. (a) No officer or employee of the Agency
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shall disclose to the public or to any State or local ageney—
(1) -any information (other than complaints pub-
lished pursuant to section 7 of this Act) in a form which
would reveal trade secrets and commercial or financial
information as described in section 552 (b) (4) of title

5, United States Code, obtained from a person and privi-

leged or confidential unless the Administrator determines

that the release of such information is necessary to pro-
tect health or safety; or

(2) any information which was received solely

from a Federal agency when such agency has notified
the Administrator that the information is within the
exceptions stated in section 552 (b) of title 5, United
States Code, and the Federal agency has determined
that the information should not be made available to
the public; except that if such Federal agency has spec-
ified that such information may be disclosed in a par-
ticular form <0i' manner, such information may be dis-
closed in such form or manner,

(b) The following additional provisions shall govern
the release of information pursuant to any authority con-
ferred by this Act, except information released through the
presentation of evidence in a Federal agency or court pro-
ceeding pursuant to section 6—

(1) The Administrator, in releasing information
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concerning consumer products and services, shall deter-
mine that (A) such information, so far as practicable,
is accurate, and (B) no part of such information is pro-
hibited from disclosure by law. The Administrator shall
comply with any notice by a Federal agency pursuant
to section 11 (a) (2) that the information should not be
made available to the public or should be disclosed only
in a particular form or manner. ‘

(2) In the dissemination of any test results or other
information which directly or indirectly disclose product
names, it shall be made clear that (A) not all products
of a competitive nature have been tested, if such is the
case, and (B) there is no intent or purpose to rate prod-
ucts tested over those not tested or to imply that those
tested are superior or preferable in quality over those
not tested.

(83) Notice of all changes in, or any additional
information which would affect the fairness of, informa-
tion previously disseminated t;o the public shall be
promptly disseminated in a similar manner.

(4) Where the release of information is likely to
cause substantial injury to the reputation or good will of
a person, the Administrator shall notify such person of
the information to be released and afford him a reason-

able opportunity, not to exceed ten days, to comment or
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seek injunctive relief, unless immediate release is neces-
sary to protect the health or safety of the public. The
district courts of the United States shall have jurisdiction
over any action brought for injunctive relief under this
- subsection, or under section 10 (b) (7).

(¢) In any suit against the Administrator to obtain

information pursuant to the provisions of seetion 552 of title
5, United States Code, where the sole basis for the refusal to
produce the information is that another Federal agency has
specified that the documents not be disclosed in accordance
with the provisions of subsection (a) (2) of this section, the
other Federal agency shall be substituted as the defendant,
and the Administrator shall thereafter have no duty to defend
such suit.
NOTICB

Sec. 12. (a) Each Federal agency considering any
action which may substantially affect an interest of consum-
ers shall, upon request by the Administrator, notify him of
any proceeding or activity at such time as public notice is
given.

(b) Each Federal agency considering any action which
may substantially affect an interest of consumers shall, upon
specific request by the Administrator, promptly provide
him with— |

(1) a brief status report which shall contain a
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statement of the subject at issue and a summary of pro-
posed measures concerning such subject ; and

(2) such other relevant notice and information, the
provision of which would not be unreasonably burden-
some to the agency and which would facilitate the Ad-
ministrator’s timely and effective intervention or partici-
pation under section 6 of this Act.

(c) Nothing in this section shall affect the authority
or obligations of the Administrator or any Federal agency
under section 10 (b) of this Act.

SAVING PROVISIONS

Sec. 13. (a) Nothing in this Act shall be construed to
affect the duty of the Administrator of General Services to
represent the interests of the Federal Government as a con-
sumer pursuant to section 201 (a) (4) of the Federal Prop-
erty and Administrative Services Act of 1949 (40 U.S.C.
481 (a) (4)).

(b) Nothing in this Act shall be construed to relieve
any Federal a,gen;zr of any responsibility to protect and
promote the interests of consumers.

(¢) Nothing 11:1 this Act shall be construed to limit the
right of any eonsq:mer or group or class of consumers to
initiate, intervene ih, or otherwise participate in any Federal
agency or court pi‘oceeding or activity, nor to require any

petition or notification to the Administrator as a condition
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precedent to the exercise of such right, nor to relieve any
Federal agency or court of any obligation, or affect its discre-
tion, to permit intervention or participation by a consumer
or group or class of consumers in any proceeding or activity.
DEFINITIONS
SEc. 14. As used in this Act, unless the context other-
wise requires—
(1) “Administrator” means the Administrator of
the Agency for Consumer Advocacy;
(2) “Agency” means the Agency for Consumer
Advocacy;

(3) “agency action” includes the whole or part

3y E2 N 11

of an agency ‘“rule,” ‘“order,”. “license,” ‘‘sanction,”
“relief,” as defined in section 551 of title 5, United
States Code, or the equivalent or the denial thereof, or
failure to act;

(4) ‘“agency activity” means any agency process,
or phase thereof, conducted pursuant to any authority or
responsibility under law, whether such process is formal
or informal;

(5) “agency proceeding” means agency “‘rulemak-
ing”, “adjudication”, or “licensing”, as defined in section

551 of title b, United States Code;

(6) “commerce” means commerce among or be-
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tween the several States and commerce with foreign
nations;

(7) “consumer” means any individual who uses,
purchases, acquires, attempts to purchase or acquire, or
is offered or furnished any real or personal property,
tangible or intangible goods, services, or credit for per-
sonal, family, agricultural, or household purposes;

(8) “Federal agency” or “agency” means “agency”
as defined in éeetion 551 of title 5, United States Code.
The term shall include the United States Postal Service,
the Postal Rate Commission, and any other authority
of the United States which is a corporation and which
receives any appropriated funds, and, unless otherwise
expressly provided by law, any Federal agency estab-
lished after the date of enactment of this Act, but shall
not include the Agency for Consumer Advocacy;

(9) “Federal court” means any court of the United
States, including the Supreme Court of the United
States, any United States court of appeals, any United
States district court established under chapter 5 of title
28, United States Code, the District Court of Guam, the
District Court of the United States Customs Court, the

United States Court of Customs and Patent Appeals, the
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United States Tax Court, and the United States Court
of Claims;

(10) “individual” means a human being;

(11) “interest of consumers” means any health,
safety, or economic concern of consumers involving real
or personal property, tangible or intangible goods, serv-
ices, or credit, or the advertising or other description
thereof, which is or may become the subject of any busi-
ness, trade, commerdcial, or marketplace offer or transac-
tion affecting commerce, or which may be related to any
term or condition of such offer or transaction. Such offer

or transaction need not involve the payment or promise

of a consideration;

(12) “participation” includes any form of submis-
sion;

(13) “person” includes any individual, corporation,
partnership, firm, association, | instit-ution, or public or
private organization other than a Federal agency;

(14) “State” means each of the several States of
the United States the District of Columbia, the Com-
monwealth of Puerto Rico, the Virgin Islands, Canal
Zone, Guam, American Samoa, and the Trust Territory
of the Pacific Islands; and

(15) “submission” means participation through the
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presentation or communication of relevant evidence,
documents, arguments, or other information.
CONFORMING AMENDMENT

Sec. 15. (a) Section 5314 of title 5, United States

code, is amended by adding at the end thereof the follow-

“(60) Administrator, Agency for Consumer Ad-
vocacy.”

(b) Section 5315 of such title is amended by adding

‘at the end thereof the following:

“(100) Deputy Administrator, Agency for Con-
sumer Advocacy.”

(¢) Section 5316 of title 5, United States Code, is

amended by adding at the end thereof the following new

paragraphs:

“(135) General Counsel, Agency for Consumer
Advocacy.”
“ (.186) Assistant Administrators, Agency for Con-
sumer Advocacy.” |
EXEMPTIONS

Sec. 16. (a) This Act shall not apply to the Central

Intelligence Agency, the Federal Bureau of Investigation, or
the National Security Agency, or the national security or in-

telligence functions (including related procurement) of the
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Departments of State and Defense (including the Depart-
ments of the Army, Navy, and Air Force) and the military
weapons program of the Energy Research and Develop-
ment Administration, to any agency action in the Federal
Communications Commission with respect to the renewal
of any r&diol or television broadcasting license, or to a
labor dispute within the meaning of section 13 of the Act
entitled “An Act to amend the Judicial Code and to define
and limit the jurisdiction of courts sitting in equity, and for
other purposes”, approved March 23, 1932 (29 U.S.C. 113)
or of section 2 of the Labor Management Relations Act (29
U.8.C. 152), or to a labor agreement within the meaning
of section 201 of the Labor Management Relations Act, 1947
(29 U.S.C. 171). |

(b} Nothing in this Aect shall be construed, and no au-
thority in this Act shall anthorize, the Administrator to
intervene in any United States Department of Agriculture
proceeding without considering the consumers’ interest in an
adequate supply of food, and without considering the inter-
ests of farmers in maintaining an adequate level of income
and production.

SEX DISCRIMINATION

SEc. 17. No person shall on the ground of sex be excluded

from ,participa,ti-on in, be denied the benefits of, or be ’sub.-

jected to discrimination under any program or activity car-
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ried on or receiving Federal assistance under this Act. This
provision will be enforced through agency provisions and
rules similar to those already established, with respect to
racial and other diserimination, under title VI of the Civil
Rights Act of 1964. However, this remedy is not exclusive
and will not prejudice or cut off any other legal remedies
available to a person alleging discrimination.
FAIRNESS FOR SMALL BUSINESS

Src. 18. (a) It is the sense of the Congress that small
business enterprises should have their varied needs consid-
ered by all levels of government in the implementation of
the procedures pr(;vided for throughout this Act.

(b) (1) In order to carry out the policy stated in sub-
section (a), the Small Business Administration (A) shall
to the maximum extent possible provide small business en-
terprises with full informati?n concerning the procedures
provided for throughout this Act which particularly affect
such enterprises, and the activities of the various agencies
in connection with such provisions, and (B) shall, as part
of its annual report, provide to the Congress a summary of
the actions taken under this Act which have particularly af-
fected such enterprisés;

(2) To the extent feasible, the Administrator shall seek

the views of small business in connection with establishing
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the Agency’s priorities, as well as the promulgation of rules
implementing this Act. l

(3) In administéring the programs provided for in this
Act, the Administrator shall respond in an expeditious man-
ner to the views, requests, and other filings by small busi-
ness enterprises.

(4) In implementing this Act, the Administrator shall,
insofar as practicable, treat all businesses, large or small, in
an equitable fashion; due consideration shall be given to the
unique problems of small business so as not to discriminate
or cause unnecessary hardship in the administration. or im-
plementation of the provisions of this Act.

AUTHORIZATION OF APPROPRIATIONS

SEC. 19. There are authorized to be appropriated to
carry out the provisions of this Act not to exceed $15,000,-
000 for the fiscal year ending June 30, 1976, not to exceed
$20,000,000 for the fiscal year ending June 30, 1977, and

not to exceed $25,000,000 for the fiscal year ending June 30, .

1978. Any subsequent legislation to authorize appropria-
tions under this Act for the fiscal year beginning on July 1,
1978, shall be referred in the Senate to the Committee on
Government Operations and to the Committee on Commerce.
EVALUATION BY THE COMPTROLLER GENERAL
Src. 20. (a) The Comptroller General of the United

States shall audit, review, and evaluate the implementation
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of the provisions of this Act by the Agency for Consumer
Advocacy.

(b) Not less than thirty months nor more than thirty-
six months after the effective date of this Act, the Comp-
troller General shall prepare and submit to the Congress a
report on his audit conducted pursuant to subsection (a),
which shall contain, but not be limited to, the following:

(1) an evaluation of the effectiveness of the Agen-
cy’s consumer representation activities;

(2) an evaluation of the effect of the activities of
the Agency on the efliciency, effectiveness, and proce-
dural fairness of affected Federal agencies in carrying
out their assigned functions and duties;

(8) recommendations concerning any legislation
he deems necessary, and the reasons therefor, for im-
proving the implementation of the objectives of this Act
as set forth in section 2.

(c¢) Copies of the report shall be furnished to the Admin-
istrator of the Agency for Consumer Advocacy, the chairmen
of the Senate Committees on Commerce and on Government
Operations, and the chairman of the Committee on Govern-
ment Operations of the House of Representatives.

(b) Restrictions and prohibitions under this Act appli-

cable to the use or public dissemination of information by the

‘Agency shall apply with equal force and effect to the General
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Accounting Office in carrying out its functions under this
section.
MISCELLANEOUS PROVISIONS

Sec. 21. (a) Nothing in this Act shall be construed to
limit the diseretion of any Federal agency or court, within
its authority, including a court’s authority under Rule 24 of
the Federal Rules of Civil Procedure, to grant the Adminis-
trator additional participation m any proceeding or activity,
to the extent that such additional participation may not be as
of right, or to provide additional notice to the Administrator
concerning any agency proceeding or activity.

(b) (1) No act or omission by the Administrator or any
Tederal agency relating to the A dministrator’s authority
under sections 6 (a), (d), (f), (i), and (j), 7, 10, 11, and
12 of this Act shall affect the validity of an agency action or
be subject to judicial review: Provided, That—

(A) the Administrator may obtain judiciail review

to enforce his authority under sections 6 (a), (d), (f),

(i), and (j), 10, and 12 of this Act: Provided, That he
may obtain judicial review of the Federal agency deter-
mination under section 6 (f) of this Act only after final
agenoy action and only to the extent that such determi-
nation affected the validity of such action;

(B) a party to any agency proceeding or a partic-

ipant in any agency activity in which the Administrator
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- intervened or participated may, where. jud,iciailrewiem*
of the final agency action.is otherwise. accorded, by law,

- obtain judicial review: following sueh final agency. action

on; the..ground that the Administrator’s. intervention or

participation resulted in prejudicial error to.such jparty

N \ or participant based: on the recgr.d; viewed as a whole;
- (C) amy person who is substantially and adversely
affected by the Administrator’s action .pursuant to see-

-tion 6 (f), 10 (a), or 11 of this Act may obtajn judicial

- review would be detrimental to the interests, of justice,
(2) For the purposes of this subsection, a determination
by the Administrator that.the result. of any agency proceed-
ing ot attivity may substantially affect an interest of consum-
ers or that his intervention in any ‘proceedingzisvneeessary:t‘o
represent adequately -an interest:of  consumers shall be
deemed not to be a final ageney action. - -
' 'TRANSFER OF CONSUMER PRODUCT INFORMATION
Co¢ s 0 COORDINATING./CENTER . 1 4.0
SEc. 22. (a) All officers, employees, assets, liahilities,
contracts, property, and records"as are detérmined by the
Director of the Office of Management and Budget to be em-
ployedy held, or used primarily in donnection with the funec-

tions of the Consumer Product Information : Cedrdinating

‘review, unless the court determines that such Judicial -



d

= W N

© O a9 o o

10
11
12
13
14
15
16
17
18

19

20
21

22
23
24
25

42
Center in the General Services Administration are transferred
to the Agency and all functions of the Administrator of Gen-
eral Services administered through the Consumer Product

Information Coordinating Center are transferred to the

"Agency.

(b) (1) Except as provided in paragraph (2) of this
subsection, personnel engaged in functions transferred under
this section shall be transferred in accordance With'applioaible
laws and regulations relating to transfer of functions.

(2) The transfer of personnel pursuant to this section
shall be without reduction in classification or compensation
for one year after such transfer.

PUBLIC PARTICIPATION

SEo. 23. (a) After reviewing its statutory authority and
rules of procedure, relevant agency and judicial decisions, and
other relevant provisions of law, each Federal agency shall

issue appropriate interpretations, guidelines, standards, or

criteria, and rules of procedure, to the extent that such rules

are appropriate and are not already in effect, relating to the
rights of individuals who may be affected by agency action
to—
(1) petition the agency for action;
(2) receive notice of agency proceedings;
(8) file official complaints (if appropriate) with
the agency;
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(4) obtain information from the agency; and
(5) participate in agency proceedings for the pur-
pose of représenting their interests.
Such interpretations, guidelines, standards, criteria, and rles
of procedure shall be published in proposed and final form in
the Federal Register.

(b) Each Federal agency shall take all reasonable meas-
ures to reduce or waive, where appropriate, procedural re-
quirements for individuals for whom such requiréments would
be financially burdensome, or which would impede or prevent
effective participation in agency proceedings.

(¢) Any rules of procedure iésued by any Federal
agency pursuant to this section shall be published in a form
and disseminated in a manner that is designed to inform,
and that is able to be understood by, the general public.

EFFECTIVE DATE
SEc. 24. (a) This Act shall take effect ninety calendar
days following the date on which this Act is enacted, or
on such earlier date as the President shall preseribe and pub-
lish in the Federal Register.

(b) Any of the officers provided for in this Act may
(notwithstanding subsection (a)) be appointed in the man-
ner provided for in this Act at any time after the date of the

enactment of this Act. Such officers shall be compensated
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3 ., BEPARABIGETY. (1« i o
Ay Li-SEG. 25, If anyprovision bf: this.Act is declared uncon-
B pstitutional .eri the; applichbility! thereef :to -ary,.person or
6 circumstance is held invalid, the constitutidnality :aind ieffee-
.7 diveriess.of tHe remainder of this | Ach-ehdthe espplicability
8 :theteof to any:persons-and dircumstances shall not be-affected
195 thereby:-



LSS S 900
A BILL

To establish an independent consumer agency to
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SUMMARY AND EXPLANATION OF CONSUMER BILL

The bill would establish an independent, non-
regulatony Agency for Consumer Advocacy (8CA) to speak
for the interests 'of the consumer. The Agency will be
authorized to advocate the interests of consumers before
agencies and the courts and to provide the public with
information about consumer matters.

The agency will have no regulatory or other legal
power to force business enterprises to change their
practices in any way. Rather, 1t will operate purely
as a spokesman for the consumer before the other agencies
that do make decisions affecting the consumer,

—

~

Consumer Advocacy before Federal Agencies

The most important function of the Agency will be
representation of consumer interests before Federal agencies
and courts. In formal adjudicatory or rule-making proceedings
under the AdminisTrative Procedure Act, the ACA is authorized
to intervene as a party. In such cases the Agency will be
subject to the same rules as any other person who is a party
to the proceedings. The Act directs ACA to refrain from
intervening in such proceedings unless
necessary to adequately represent the interests of consumers.

When a Federal agency conslders a decision affecting the
interests of consumers outside a formal adjudicatory or rule-
making proceeding, the Act gives the ACA the right to submit
data and other relevant information or &pguments. Such
submission Rill be in either written or oral form and
presented in such a way as not to hinder the agency's ability
to act expeditiously. This means that if the lead tinsel
manufacturers have a meeting with the Commissioner of FDA on
the schedule for removing lead tinsel from the market, the
Administrator of ACA is entitled to present his views on .-
the subject to FDA officials. The section does not give . =
him the right to be present at the tinsel manufacturers -
me8ting and argue his case at the same time they do.

Judicial Review

The ACA Administrator is also authorized, where necessary
to protect consumer interests, to seek judiclal review of an
agency proceeding reviewable under law. Heé may also intervene
in any Jjudicial proceeding reviewing or enforcing such
agency actions. 'This right to seek review isanalogous to
the right now enjoyed by private persons aggrieved by agency
action. If the Administrator did not participate in the



agency proceeding.below, he may appeal the agency decision
only if he first files a timely petition before the PFederal
agency for rehearing and reconsideration and the agency
fails fto act favorably on the petition.

1

Clearinghouse for Complaints

The Agency is authorized to act as:a clearinghouse for
consumer complaints., ACA is required to notify busilinesses of
'all complaints concerning them, to give them an opportunity to
respond, to transmit such complaints to appropriate Federal
or state agencies, and to maintain
an upsto-date file for public inspection of complaints together
with any comments which are recéived,

Gathering Information

The ACA is authorized to obtain the information it needs
through the submission of written interrogatories. However
the Administrator may only use this authority wheee the
information is not publicly available and cannot be obtained
from another Federal agency. Moreover, he may not use this
authority in an agency proceeding in which the Administrator
has intervened. The interrogatories may only be enforced if
the Administrator sustains the burden of showing that they
are relevant to the purpose for which they are sought and
are necessary to @ncover consumer fraud or to protect consumer
health or safety.

Information from Other Agencies

The ACA may obtain information from other agencies, But
ACA is expressly prohibited from collecting information from
other agencies concerning national security, tax records,
internal policy recommendations, and other similar private
information. There are also strict limits on the Agency's
right to have access to trade secrets. The Agency is prbhhbited
from publicly disclosing any information obtained from another

Federal agency if the infommation is exempted from such dis-
closure by the other agency.

Funding

The bill would authorize $15 million for fiscal year
176, $20 million for fiscal year 77, and $25 million for
fiscal year '78., By way of contrast, the U.S, Budget for
fiscal year 1975 provides $1.433 billion in Federal funds
under the category "advancement of business,"



Examples

Following are some examples of the types of cases in
which ACA could participate, and how it might affect the
out come, o

1. In 1972, after a DC-10 passenger plane was involved
in a near fatal accident, the FAA discovered that the planeds
cargo door was at fault. The FAA drafted a directive requiring
the manufacturer, McDonnell-Douglas, to correct the defect
in the cargo door. McDonnell-Douglas intervened directly
with .the FAA Administrator, urging that FAA make the notice
permissive, rather than mandatory. The FBA did so, and the
result was that the modification was not made on all DC-10's.

In March, 1974, a DC-10 crashed near Paris killing
344 people., It was a plane on which the cargo door had not
been modified., The FAA believes that the faulty cargo door
caused the crash.

Had ACA been in existence in 1972, it could have
participated and urged FAA to issue the air-worthiness
directive requiring that the cargo door be modified,

2 . Each year an estimated 1300-6000 cancer death#-: agpe
_caused from exposure to x-ray machinery. To improve the safepy

of x-ray machines, Congress passed the Radiation Control
Act of 1968. The FDA, however, postponed issuing the
regulations needed to implement the Act until 1972, Then
the FDA postponed the deadline for complying with the AG8t
until August 1, 1974. The Agency for Consumer Advocacy
could have monitored FDA's actions, and prodded the

agency into acting much more quickly. Unnecessary deaths
could have been avoided.

3. In September, 1973, the Cost of Living Council '’ &
permitted domestic auto makers to raise theilr prices an :\\,_,/y
average of about $70 per car. Although this cost the

American public approximately $54 million a month in

increased costs, the COLC notified the pubTic of its pro--

posed action only one day before the deadline for requesting

an opportunity to appear and only Y4 working days before the
hearings themselves, The council also failed to provide the

- public with the basic information it needed to prepare

meaningful comments. An Agency for Consumer Advocacy

official familiar with government cost and pricing decisions
would have had the necessary knowledge and expertise to uncover
the necessary background information, develop meaningful
comments, and seek the additional time needed to adequately
represent the consumer's interests.
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In the interest of protecting the American
consumer, I have today directed a comprehensive review
of all Executive Department procedures to make certain
that consumer interests receive full consideration in

all government actions and decisions.

To be frank, the interests of consumers have
not always been adequately considered by Federal depart-

ments and agencies.

This must be changed. Therefore, I have asked
each member of the Cabinet to examine his- department's
activities and give me a report, by May 1, 1975, on
the following:

1. What mechanisms to support consumer

interest are in operation in the

department now.

2. What additional measures to protect the

consumer are to be undertaken. :fﬁ-”

3. What regulatory




In order to make certain that the views of
consumers and other public interest groups may be
included in this review, I have suggested that each
Cabinet Officer hold appropriate public hearings so

that all points of view may be presented and considered.

The proposals received from the Executive
Departments will be published, and public comment
solicited before new departmental procedures to

protect the public interest are established.

In any broad consideration of protecting the
consumer there is no more important factof than out-

dated reguiatory practices - which we all know have

sometimes lead to higher prices and reduced services.

Regulatory reform is the heart of coﬂsumer
protection and it was for this reason that I sent ﬁo
Congress legislation to establish a regulatory review
commission. I would urge the Congress to consider

and paés this legislation.

I am also asking the Chairman and Members of

the independent regulatory égencies té meet with me

to seek their suggestions and discuss ways by which
we can make immediate improvements in the regulatory
process so that the public will receive the most efficient

and effective public service at the least cost.



In view of the steps th%}ére being taken by
the Executive Department to make government-wide improve-
ments in the guality of service to the consumer, I am
requesting that the Congress postpone further action on
5.200, which would create a new federal agency for

consumer advocacy.

1 fully agree with the objectiveé of this Bill
and other legislation designed to protect and serve
the interests of consumers. However, I do not believe
that we need yet another Federal bureaucracy, in Washington
and throughout the country, with its attendaht costs of

$60 million for the first 3 vears and some 600 additional

Federal emnlovees

At a time when we are trying to cut down on both
the size and the cost of government, it would be unsound
to add another layer of bureaucracy instead of improying
the underlying structure. What we need is better admin-

istration of existing structures.

Moreover, I am deeply concerned about the extensive
powers that would be given to the proposed Agency for
Consumer Advocacy, which could intervene in the work of
any federal, state, or local department or agency, and -

in the operations of private business firms.



Although the purpose of this new federal
agency would be to protect the consumers, the practical
effect for any company could well be to raise costs

and prices to the consumer.

It is my conviction that the best way to
protect the consumer is to improve the existing
institutions of government, not to add more govern-

ment.

I look forward to wofking with you, the
members of your Committee, and the Congress in
advancing the interests of all consumers within

our existing departments and agencies.
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ACTION PLAN
FOR
IMPROVED CONSUMER REPRESENTATION IN EXECUTIVE BRANCH

I. Objective

To develop an inventory of existing consumer policies and
to determine what actions should be taken to improve con-
JBﬁ? sumer representation within the Executive Branch.
L
(1. Y YV T Ty

II. Cabinet Plan

During April

Each Cabinet Officer will:

1. Conduct a comprehensive survey of the existing
mechanism for consumer representation in the
Department.

2. Suggest holding public hearings for consumer input
on what is needed to improve representation in each
Department.

3. Meet with Mrs. Knauer to review consumer complaint
handling mechanism.

By May 1

Each Cabinet Officer will submit a report to the President
on:

1. What mechanisms to support consumer interests are
in operation now.

2. What additional measures are planned to be under-
taken.

3. What regulatory reform may be required.

By May 15

Each report will be published and public comment will be
requested.

By June 1

President will propose any necessary legislation to
Congress.
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Listed below are objectionable provisions found in S, 200, the
Consumer Protection Act of 1975:

1., Term of Administrator: Section 3(a) states that the Administrator

of the Agency for Consumer Advocacy (ACA) can be removed from office only

e
—

for inefficiency, neglect of duty or malfeasgnce and-that his term is cotermifious

with that of the President. The result of this proviéion is to effectively

insulate the Admiﬁiééiéfﬁfwa the ACA from oversight by the Administration.

S, 707, as introduced in the 93rd Congress, had a similar provision which was

deleted from the later versions,

2. Simultaneous Budget Submissions: Section 3(d)(5) would preclude Erljﬂl
OMB oversight and participation in the formulatién of the agency's budget t}q
and spending as the provision allows the Administrator to submit agency
annual reports and appropriation requests simultaneously to the Congress
and to the President,

3. Representation of Consumers: Section 6(a)(l) allows the Adminis-

trator to participate or intervene in any action which may affect an interest
of a consumer, This should be contrasted with S, 707 which arguably required
the Administrator to reaclh a consensus of competing consumer interests., This
provision allows the ACA to.selectively pick and choose which consumer interest
he will represent, His determinations as to which interest of consumers is to

ke represented are not reviewable by anyone.

4, Informal Activities: As with last year's S, 707, the ACA under
S. 200 would ke able to monitor all the informal activities of the various
Federal agencies. This is especially truve in light of the fact that "agency

-

activity" is defined more broadly in S, 200 than it was defined in S, 707



(S. 707 defined activity as any "agency process or phase thereof conducted

pursuant to any authority or responsibility under law, whether such process

is formal or informal, but does mean each particuléf éQéﬁfAﬁitﬂiﬁ such pro-
ceéé;..." The underscored ﬁortion has been deleted from the definition of
agency activity in S;.ZOO.) The affect of ACA involvement in informal
activities may very well be to discourage Federal agencies from communicating
informally with private enterprise thereby eliminaﬁing an important source
of information and encouraging regulatory decisioﬁs to be made in a vacuum
withoug taking into consideration the problems that businesses face,

5. Dual Prosecution: 6(c)(2) authorizes the ACA to intervene or

participate in eﬁforcément proceedings of anothereFederal agency, This

dual prosecution provision is tot;lly inappropriate since it means that a
company will have to defend itself in a proceeding with prosecutors represent-
ing not only the Federal regulatory agency but also prosecutors representing
the ACA, This provisién will impact on the recently enacted Warranties/

FTC Improvement Act, One provision of this act will allow the FIC to seek
civil penalties of up to $10,000 a day againét any person, partn;rship ox
corporation which engages in a previously declared unfair or deceptive act
or practice. In this regard, officials of the FIC have étated that they
Will‘not allow potentially interested parties toaintervene in an on-going
FIC proceeding to determine that the initial act was in fact unfair and

deceptive., Yet the ACA would have full right to intervene in such a pro-

ceeding as a dual prosecutor.

6. Judicial Review: Section (c¢)(1l) authorizes the ACA to seek

judicial review of any apency action which the Administrator determines in



his discretion may affect an interest of consumers. Where the ACA did not
participate below it must file a petition for rehearing or reconsideration,

o

Presently most agenciés' Rules of Practice make reconsiderationavailable

in limited circumstances, For example, often reéonsideration is available if
the petiﬁioner can show good reason why it was impossible for him to
participate in the original proceeding or can show new evidence.or changed
circumstances., These circumstances would not be applicable to the ACA

under its automat;c right to seek reconsideration at its own discretion,
Consequently, regulatory agencies woulé have to change their rules in this

respect,

7. Anonymous Consumer Complaints: Section 7(c)(3) authorizes the

Administrator of the ACA to make public anonymous consumer complaints.

. :
A similar provision was contained in S, 707, Fairness dictates that when
a complaint is unsigned it should not be made available to the public,

8. Intefrogatories: Section 10(a)(1l) authorizes the ACA to issue

interrogatories directly to companies whenever the Administrator determines
that the information requested is necessary to ""protect the safety or health
of consumers, or to discover consumer fraud and substantial economic injury
to consumers....” Such authority is totally inappr&briate for an agency
whose primary function is advocacy rather éhan regulation. Further, this
section continues to treat the agency as a regulator in that it makes the
Federal Reports Act applicable to the ACA in the exact same manner as independent
Federal regulatory agencies; Examination of the safeguards contained in
Section 10(a)(2) show then to be totally’éﬁﬁtQ.‘ |

S. 200 in Section 10(a)(4) "exempts" small business from ACA inter-
rogatory authority. MHowever, this exemption is not a total one and the ACA is
free to intervene when, in its singular discretion, it determines that such

information is nceded from small businesses to "prevent imminent



and substantial danger to the health or safety of consumers and the Administrator

has no other effective means of action.” It should be emphasized that this

determination is again within the sole discretion of the ACA, Further, the
bill authorizes the ACA to éffirmatively lobby for the repeal of this provision
within 18 months after enactment,

L

9. Inter-agency Information Gathering: Section 10(b) generally

authorizes the ACA to collect information from other government agencies.

The Federal regulékory agency may deny ACA access to information under
specified conditions which are narrower than the exemptions now found in the
Freedom of Information Act. Of particular interest is Séction 10(b) (6) which
states that the ACA cannot collect information which would disclose financial
conditions of individuals who are customers of financial institutions. This
is a change from S; 707 which was not iimited to individuals, Further, the
ACA will be denied access to trade secrets only when the regulatory agency
has gained éccess to such information under a pledge of confidentiality and
only if such information would not have otherwise been available to it.
Consequently,-it would appear that the ACA will be able to acquire trade
~secrets from any Federal agency that has subpoena authority.

10, Exemptions: Because of the exemptions found in this bill, it FC -C
can be duly classified as special interest legislation. The most curious is /U [
that portion of Section 16(a) which exemxwmw
from the scrutiny of the ACA, on the dubious theory that broadcast audiences ¢4§b”‘
are not consumers of broadcast services. Of concern also is the labor exemption
found in Section 16(a) which exempts all labor disputes from ACA scrutiny.

Although it can be argued that many labor disputes do not involve an interest



of consumers, some obviously de, For example, an illegal secondary boycott

has a direct impact on the cost and availability of consumer goods but

such a proceeding would be exempt from ACA purview,






























AGENDA

For Meeting Between
Vice President of the United States Nelson A, Rockefeller
and
National Consumer lLieaders

4:00 PM
Tuesday, March 4, 1975
Cabinet Room, The White House

4:00 p.m. Vice President opens meeting welcoming
participants to this roundtable discussion
of consumer issues

4:05 p.m. Open discussion on such topics as:
; 18 Consumer Representation in Federal
Decision-Making Process

II. Regulatory Reform

I, Other Consumer Issues



INVITED PARTICIPANTS

For Meeting Between
Vice President of the United States Nelson A. Rockefeller
and
National Consumer Leaders .
4:00 p. m.,Tueéday, March 4, 1975 Cabinet Room, White House

I. Presidential Appointees to National Consumer Advisory Council
(Note: This Council has total membership of twelve,
but five positions are presently vacant)

Mr. Adolfo G, Alayon

Executive Director

- Consumer Action Program of Bedford-Stuyvesant
501 March Avenue

Brooklyn, New York 11206

Mrsg. Linda L., Graham
Faculty, Wichita State University
Room 115, Clinton Hall
Wichita, Kansas 67208

Mrs. Edna De Coursey Johnson
Director of Consumer Services Program
Baltimore Urban League

1150 Mondawmin Concourse

Baltimore, Maryland 21215

Dr., Stewart M. Lee

Chairman, Consumer Advisory Council and Chairman,
Department of Economics and Business Administration
Geneva College

Beaver Falls, Pennsylvania 15010

Dr., Robert L, Wright, Jr.

City Councilman (Program for Elderly Poor)
804 - 4th Avenue ,

Columbus, Georgia 31901



II. Other Consumer Leaders of National Reputation

Mrs, Ruth Clusen

President, League of Women Voters
1730 M Street, N. W,

Washington, D, C, 20049

Mrs. Margaret E. Fitch ‘
President, American Home Economics Association
University of Arizona

Tucson, Arizona

Mrs. Carol Foreman

Executive Director, Consumer Federation of America
1012 14th Street, N. W,, Suite 901

Washington, D.C., 20005

Mr. Michael Cole

Associate Director for Legislative Activities
Common Cause 2030 M, Strret, N, W,
Washington, D.C. 20036

Ms, Rhoda Karpatkin ‘

Executive Director of Consumers Union
2561 Washington Street

Mount Vernon, New York 10550

Ms. Joan Claybrook
Executive Director
Congress Watch

131 D Street
Washington, D.C.

Mr. Bernard Nash

Executive Director, National Association of Retired -
Teachers/American Association of Retired Persons

1901 K Street, N. W,

Washington, D.C. 20049




STAFF PARTICIPANTS

John Marsh
Counsellor to the President

L. William Seidman
Assistant to the President for Economic Pollcy

James M. Cannon
Assistant to the President for Domestic Affairs.
Executive Director of the Domestic Council

William J. Baroody, Jr.
Assistant to the President for Public Liaison

Virginia H. Knauer
Special Assistant to the President for Consumer Affairs
Director of the Office of Consumer Affairs, HEW

Paul O'Neill
Deputy Director, Office of Management and Budget

James H. Cavanaugh
Deputy Director of the Domestic Council

Michael Raoul-Duval
Associate Director of the Domestic Council for
Natural Resources

Wayne Valis
Director for Planning and Research, Office of Public Liaison

. Ken Lazarus

Associate Counsel to the Pre51dent

S. John Byington
‘Deputy Director, Office of Consumer Affairs

Michael A. Sterlacci
General Counsel, Office of Consumer Affairs

Joseph C. Dawson
Director of Public Affairs, Office of Consumer Affairs

Charles R. Cavagnaro
Director of Field Operations, Office of Consumer Affairs



THE WHITE HOUSE

WASHINGTON

March 3, 1975

MEETING WITH CONSUMER LEADERS
Tuesday, March 4, 1975
4:00 p.m. (1 hour)

The Cabinet Room

Via: Jim Cannon

From: Jim Cavanaughw

You are meeting with this group of 21 national consumer
leaders to listen to their views on issues concerning
consumers and the role of the Federal Government and
particularly on proposals to establish a Federal Consumer
Protection Agency (CPA). Bill Baroody set this meeting
up at the request of the President who wanted consumer
views presented to the Administration before he made his
final decision known on these issues. The President
specifically asked that you chair this meeting if your
schedule permitted.

PURPOSE

BACKGROUND, PARTICIPANTS, AND PRESS PLAN

A. Background:

With the likelihood of CPA legislation moving quickly
through the Congress, a decision paper was prepared
for the President last week (Tab A). You may want

to review that paper for more detailed background

on the CPA issue.

The President has decided but not yet announced,

that he is opposed to any legislation to establish

a Consumer Protection Agency. Instead, he has
directed that a proposal be prepared for his review
that would expand the functions of Virginia Knauer's
Office of Consumer Affairs. Such an expanded office
would allow her to represent consumers before Federal
agencies in an amicus role, similar to that proposed
in the Brown CPA version.
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In addition, the President directed that options

for a special message to Congress on regulatory
reform and consumer issues be put together. The
message would propose specific regulatory reforms
and certain measures of interest to consumers, such
as an expansion of the Knauer office. With this
package of proposals, it is hoped we would be in

a position to effectively challenge CPA legislation,
or at least to sustain a Presidential veto.

You will find that most of those present will be
strong supporters of CPA legislation, particularly
the current leading Senate bill, Senator Ribicoff's
$.200. The Ribicoff bill includes practically all
the provisions found objectionable to the Adminis-
tration in earlier versions. Although hearings
were held on $.200 last week, the Administration
did not testify and so has not yvet made its views
known on this legislation.

Participants:

Jim Cannon, Assitant to the President for Domestic
Affairs

Bill Seidman, Assistant to the President for
Economic Affairs

Jack Marsh, Counsellor to the President

Virginia Knauer, Special Assistant to the
President for Consumer Affairs

21 consumer leaders (listed at Tab B) (7 are members
of the National Consumer Advisory Council and 14
are other consumer leaders)

Staff: Jim Cavanaugh

Press Plan:

To be announced; photo session.

IIX. AGENDA

A.

Vice President opens meeting welcoming participants
and indicating that the purpose of the meeting is

to get their views on important consumer issues before
final decisions are made.



B. Open discussion on such topics as:

1. Consumer Representation in Federal Decision
Making Process ‘

. Consumer Protection Act or Agency for
Consumer Advocacy
. Other viable Alternatives

2. Regulatory Reform

. Regulatory Reform

. Surface Transportation Reform
. Air Transportation Reform

. State-Local Regulatory Reform

3. Other Consumer Issues

. Fair Trade Repeal

. Prohibit Pyramid Sales

. Federal No-Fault

. Other ideas from Participants



o

to Congress covering consumer issues.

THE WHITE HOUSE
WASHINGTON

" February 23, 1975

MEMORANDUM FOR THE PRESIDENT . : .
FROM: JIM CAVANAUGH

SUBJECT: Consumer Protection Legislation

ttached is a memorandum Irom Jim Lynn sesking your.deCLSldn
regarding (1) an Admlnls tration position on Consumer Protection
Agency legvslatlon and (2) whether or not to send a message

The Lynn paper also makes the suggestLOn ~— which we concur
in -- that you have a meet ing to dlscuss this complex and -
politically sensitive issu=a. .

BACKGROUND

While no Consumnar Protection Agency (CPA) bills have yet been
successful in passing both Houses of Congress, support for a
consumexr agency has steadily increased since 1971. Last March
the House passed CPA legislation 293 to $4 and the Senate,
after four attempts, was uasuccessful at invoking flllbuster
cloture, the last attempt failing by only two votes.

Attached is a table outlining the major points involved 3in
the CPA issus and how they are treated by the_major proposals.

A

ol

The Holifield-Horton bill was the version passed by the House
last year and opposed by you. In the Senate, a similar bill
was the one unable to gain cloture. The Brown Amendments were
an attempt to limit Holifisld-Horton so as to give the CPA
full party standing before many agency proceedings but sub-—
stantially reduced investigative powers and gave only amicus
status before the Federal courts. Although these amendments -
wvere defeated by the House, you indicated during the Senate
debate last fall that should the Senate amend their bill to
include the Brown provisions you could find the legislation
much more acceptable. As a Member of Congress in 1971, you
voted for a CPA bill along the lines of the Brown amendments.



Finally, the Dole bill was offered as a compromise last fall
by Senator Dole. Acceptable to neither the Senate nox the
Administration it failed to galn much support.

CURRENT SITUATION

The makeup of the 94th Congress and the departure of several
Senators who led the Senate filibuster could result in the -
early passage of a Consumer Protection Agency bill possibly .
by such margins as to make a veto unsustainable.

This past wesk the Senate Government Operations Committee
began hearings on CPA legislation although Committee staff -
tell us an Administration witness will not be invited
unless we want to take a position.

At this point, the major CPA proposal is the Ribicoff bill,
$.200, and contains all the features objectionable to the

Administration in previous CPA proposals. Furthermore, it
would also authorize appropriations averaging $20 million a
year and necessitate an employee level in the agency of 600
to 800 people.

CURRENT POSITION : -

Because the CPA issue is again heating up in Congress and the
possibility of swift passage, we thought you would want to
review the various options available to the Administration.
Not only will pro-consumers be pressing us for our position
soon, but so will opponents of any CPA legislation. -As you
recall, interest in your position has already been indicated

by Senator McClure who feels strongly that members of the : s

Senate Select Committee, instrumental in blocking the con-
sumer bill last year, be consulted about any change in Adminis—
tration policy.

Up to this time the Administration's position has been that it--
is opposed to any legislation creating a separate Federal
consumer agency. Instead, we have maintained that our proposal
for a comprehensive xeview commission of Federal independent
regulatory agencies should be enacted and that until that
review is completed it is inappropriate t¢ create such a -
consumer agency. In addition, we have said that the review
commission will be charged with addressing the mattexr of
consumer protection in regulatory agency actions.

-



Options for dealing with the CPA proposals follow, as well
as options for how you can best c0ﬂmun1cate your consumer
stand no matter what it may be.

In the Lynn paper.the vehicle prOposed by Bill Baroody and
Virginia Knauer is that of a consumer message. Such a
message would provide the Administration with an opportunity
to state a number of consumer proposals in the 1976 budget -
as well as several new ones and would provide a counterfarce
to the argument that the Administration is anti-consumer. In -
the message you could announce that you would or would not
support a Consumexr Protection Agency. In the latter case,
you could then explain your proposal for regulatory reform -
and the n=acessity for such reform to precede the creation of
any consumar agency. ;

Since the completion of the Lynn memo, however, we have :
developad an alternative to the consumer message. ‘We think
the interrelated issue of regulatory reform could be a topic
for a spscial message that could also include treatment of
the consumer agency.

We sees the regulatory reform message as settlng forth specific = -
reform proposals rather than establishing a commission to

study the problem. Merely calling for a regulatory reform < -
commission would postpone perceived action on this issue and = -
would result in the Administration making proposals very late -
into the 94th Congress. Instead, a Presidential message could

be prepered which puts the regulatory reform problem in con— .
text and would be followed by specific proposed legislation

for immediate consideration by the Congress and a conference - .
of State and local officials to highlight the need for and t £

various actions now occurring at the State and local regulatory--
level.

Furthermore, this message would provide a very convenient

vehicle for a low key discussion of the Consumer Protection
Agency issue. Having outlined the expensive problems of e
much Federal regulation in the economic area, you could state
that a Consumer Protection Agency is not necessary at this

time. - E

'this approach would give us a viable package to advocate should
you have to veto a CPA bill. While we have not had a chance

to furthsr develop this proposal, we wanted you to know of its
possibility and that, independent of the consumer issue, we

will be putting together options for you to deal with regulauory
reform. 5



OPTIONS

With respect to a CPA bill, we see the options as:
Option 1. Submit a restricted CPA bill along the lines of
: the Brown version in the 93rd Congress —— largely
an amicus agency. : =

Pro: Could give us a positive position and
1mprove chances for rescrlctlng CPA legislation
in Congress.

Con: Could alienate CPA opponents by changing
your position at this time and contradict
your policy of no new spending programs this
yvear. :
Option 2. Do not take a public position on CPA, but
informally encourage Senator Dole and others to
take the lezad in worklng for a CPA bill like
the Brown version. .

Pro: .Could avolid a Presidential commitment ' =

until support for a restricted bill is assessed.

Con: Would probably be dlfflcult to malntaln

an informal position for very long. 3 X
Option 3. Do not communicate an Administration position ¢

—— either formally or informally —— at this time.

Pxo

Allows maximum flexibility. : g

Con: Failure to take a public position at this
time could be criticized by both consumer supporne;s
and opponents. . .

Option 4. Indicate Administration opposition to CPA
legislation and threaten a veto. Also indicate
that our regulatory reform initiatives —— either
a commission or specific proposals —— will
address the matter of consumer protection.

Pro: Would be supported by those who feel a
CPA is the wrong way to protect consumers. 2

Con: Could have the Administration charactexrized
as anti-consumer if no CPA is supported. -



A

Your options for a special message include

Option 1. Submit a consumer message.

Pro: Could put the Administration on record as
hav1ng a2 number of consumer proposals to counter
the need for a CPA. - -

Con: Many of the items that would be in a
message have been proposed before and could be
attacked as relatively minor compared to a CPA.
Also, could be inconsistent with the Administration® s
opposition to new spending programs and new

Federal personnel.

Option 2. Do not submit a consumer message but instead .
include the consumer. issue in a regulatory
reform message.

Pro: Would give us a package of immediate
proposals to stand by in any leglslatIVe debate.
on a CPA.

Con: Could be criticized as giving insufficient
attention to popular consurer issues. g

DECISION

(1) CPA legislation: : B2 R e

-

Option 1 —- Submit a restricted CPA bill.

Knauer (favors something closer to Dole blll .
in 93rd Congress) ; SS

Option 2 -- Work informally for restricted«CEA-
Option 3 —-- Do not take p031t10n, formally or
informally.

Secretary Weinberger (oxr Option 4)

Buchen (decide on CPA in context of consumer message,



(2)

L s o S ATl Wl e - L2 TS el mr wes ecse s Y Teorrutmd e comda v e - -

Option 4 —- Indicate opposition to any CPA propaosal.
Secretary Weinbexrgexr (or Option 3) g g2 :
Baroody (if consumer message goes-forward)

OoMB

Cavanaugn

Special message: i el

_Option 2 -- Develop further the idea of sending

Option 1 —— Send a consulmer message.

Secretary Wéinberger e Marsh ]

Baroody : . Buchen et

Knauex : : ; X
APPROVE DISAPéROVE

a regulatory reform message that o
covers your consumer position.

Cavanaugh . e

(This proposal has not yet been staffed to your .
other advisers.) =K

APPROVE DISAPPROVET

0 !



EXECUTIVE OFFICE OF THE PRESIDENT -
OFFICE OF MANAGEMENT AND BUDGET

T WASHINGTON, D.C. 20503 2 %
i DECISION
e

.- FEB 21 1975 o

MEMORANDUM FOR THE PRESIDENT 4 TR Ly ¥ AT

SUBJECT: A Consumer Message and Administration
Y Position on a Consumexr Protection Agency 5

The Senate GO’-I n:nert Operations Committee began hearirgs
this weesk on Consumer Protection Agency (CPA) legislation.

The Committee staif have told us that an Administration -

witness will not be invited unless we indicate we want to
take a position.

- 4 -

Because of ths complexit Ty of the issue and its pol:u::.cal
sensitivity, I b= 'i:z.eve it would be useful for you to have
a meeting to discuss this issue. ;

This memorandun presents soveral options for your dec:x.s:r.on.
on (1) whether or not to send a consumer message to Congress
and (2) an Rdministration position on Consumer Protection .

Agency legislation. 1 *

A Consumer Message. Bill Baroody and Virginia Knauer favor
your submitting a constmsr message as soon as possible, no

matter what position the Administration takes on CPA. They
propose that such a message stress regulatory reform,
affirming your supporit for measures which could include: -

—— the legislation submitted by the Administration -~

to esteblish a Commission to review the activities - -

of regu_a._orv agencies, and 1eglslat10n which -will .
be subzitted to reform surface and air transporta— - .
tion regul=ation and to reform firancial instit ;.u.\,lons,

-

—~ the estzhlishment of 1ndlv1dual consumar advocacy'
offices irn each Federal agency — if the consumer /
nessags do2s not endorse a CPA bill; : .

—— various legislative proposals: repeal Federal laws
allowing State resale price maintengnce laws, for
shich yov.. have already announced support; prohibit
pyramid szles; improve the regulation of foods,
drugs, cosmetitics and other products;



—— various Executive Branch task forces which -
are now considering consumer—oriented re-
forms in pricing and other trade practices;

~— nonlegislative proposals concerning——among
othexr things~—home appliances, life cycle --

costs of autos, consumar awareness OL prod— ge

uct resales, and unit pricing:;

—— a new requirement for "Consumer Benefit Anal— .
yses"—along the lines of inflation impact
statements—-to be applied to all PIOPObEd
legislation and regulations; s

—— a new program of Federal grants for upgrading -°
local small claims courts and other con—
sumer complaint handling mechanisms; and -

.~ the sLatu“o*y'esLabllshnerL of the Olece of 3
Consumer 2ffazirs (OCA) in HEW, or expansion .
by Executive Order of OCA to assume an amicus - -

role. ¢ : ; S e

- According to Mrs. Knauer, the costs of these proposals
"would be principally enforcement costs." Therxe would
howevexr, be significant additional costs if a-new grant .
program for sma2ll claims courts were established oxr if -
new persoanel were added to Federal agenc1es to form.'
consumar advocacy offices.

Administration Position on CPA lLegislation. The House

passed CPA legls1aulon last March by a vote of-293 to 94
The Senate failed to pass a stronger bill after four
attempts at filibuster cloture were defeated, the last
by only two votes. The departure of Senator Ervin and
five other Senators who led the Senate filibuster, as
well as the —a%=up of the new Congress, are likely to
result in passagz2 of a CPA bill, unless the Administra—
tion intervenas succaessfully. Even if you choose to
oppose CPA legislation, the chances are that a bill will _
pass and that a veto cannot be sustained. <
The current CPA bill in the Senate authorizes appropri-
ations averaging $20 million a year. The new agency
would probably employ 600 — 800 people. To oppose the

legislation on the basis that it represents a new Federal ~

Sp°Pdl g procraﬂuwould not be inconsistent with other
Administration positions.



f 3
CPA is a "fringe" political issue--the far left and far
right in Congress disagree strongly with each other on -
CPA. Hard core support for the measure proo.,.oly amounts -
to just 10 — 20% of Congress. Endorsement of CPA would
probably alienate an important conservative coalition
of Congressmen and Senators. The votes of individual
Congressmen and Senators are shown at Attachment A: i

dentifies the differences among majox CPA

ttachment B 1 -
Ve believe the options are: -

bills.

Option 1. Submit a bill along the lines of the Brown . -
version in the 93rd Congress——a CPA with limited powers,
largely arn .‘_.cv..s agency. Virginia Knauer believes we .
should subz=it legislation stronger than Brown, closer to
the provisions of what was known last year as the Dole-
compromise :

Option 2. Do not take a public position on CPA, but
.1nfornally encourage Senator Dole and others to take the -
lead in w *"mg for a CPA with resw:r:.c;ed powers along'
the lines of the Brown vers:.on. 2l

OEtio:z' 3. Do not communicate an Administration pos:.—-
tion——either —om=~lly or informally—-at this time,

Option £. Ino.z.ca e Administration opposition to CPA .
legislation ana. threaten a veto. Also indicate that the
Administration has subzitted a bill to establish a xegu—
latory agency Review Ccmmission which will address the -t
matter of consumer protection in regulatory agency actions. H
The consumer message package could be supported as an et

alternative to a separate CPA, 3 5 g

Major arguments for and against a consumer message and the »
CPA options are provided at Attach_“,_n.. Ce . _ .

Dacisions:

(1) " A Consumsy I'essaqe. »
/" / ©Prepare a Consumer M essage (Favored by Secretary
Lelnbargor, Baroody, Knauer, Marsh and Buchen),

.....

F S Do not submit a Consumer lessage (Favored@ by OMB) .
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(2) cpPA Legislation:

/ Option 1 — Submit a restricted CPA bill (Favored

™

N

by Knauer—who prefers something closer to Dole
Bill, 93rd Congress).- ) o

/ Option 2 — Work informallj for restricted CPA.

Option 3 — Do not take position, formally ox o

-J

J

informally (Favored by Secretary Weinberger (or -
Option 4), and Buchen (decide on CPA in context .
of @rafting a consumer message)). ) il

Option 4 — Indicate opposition to any CPA proposal

(Favored by Secretary Weinberger (or Option 3),
Baroody (if consumer message package goes forward) ,
and 03} . - A Y

James T. Lynn ] t
Director : A . R

Attachments x ! = .

A.
B.
C.

Hounse Vote Passing H.R. 13163 e . Rl

Major Differences in CPA Bills %

Options——Submission of a : ”
Consumeaxr Messaga to Congress & i -
& Admin's Position on CPA 3 ; o FLET M

- Legislation £ R §
Virginia Xrauer's Views e e
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