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Attached is the current draft of busing legislation 
under consideration by the Department of Justice. 

Title I, which is accompanied by a preliminary section
by-section analysis, is currently being examined by a number 
of prominent constitutional law scholars, and revisions may 
be made to take account of doubts which any substantial num
ber of them may express. A brief description of the princi
pal controversial provisions of this Title is as follows: 

(1) Procedural requirements are established to assure 
that any remedies directed at altering student population 
in the schools are limited to producing the situation which 
would have existed had no unlawful discrimination occurred 
rather than to establishing a racial balance within each 
school which is the same as that of the entire school dis
trict. (Section 7) 

(2) Busing as a remedy to eliminate racial imbalance 
is permitted only when that imbalance is the result of dis
criminatory action by the State or local education agency. 
Imbalance attributable to other unlawful causes {e.g. inten
tional refusal of State authorities to permit low-income 
housing in white communities) would have to be remedied by 
other means, such as construction of new schools. (Section 8) 

(3) Busing is, generally speaking, prohibited as a 
permanent remedy. If it has not succeeded in eliminating 
the effects of unlawful discrimination within an initial 
thre~year period and a subsequent two-year extension, it 
must be replaced by other remedies in the absence of "extra
ordinary circumstances." (Section lO(a)) 

Title II of the draft has recently been added, to 
include in the bill a proposal for a National Commission 
to assist local communities in desegregation efforts. A 
section-by-section analysis of this Title is not yet avail
able, but the provisions are largely self-explanatory. A 
central feature of the proposal is that the Commission will 
operate solely as a catalyst for community action. It will 
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have no power to prepare desegregation plans, to serve as 
a court-appointed mediator, to investigate violations of 
law, or to participate or assist in administrative or 
judicial proceedings. (Section 6) 

' 



June 11, 1976 

A BILL 

To establish procedures and standards for the framing of 

relief in suits to desegregate the Nation's elementary 

and secondary public schools, and for other purposes. 

Be it enacted by the Senate and House of Represen

tatives of the United States of America in Congress 

assembled, That this Act may be cited as the "School 

Desegregation Standards and Assistance Act of 1976." 

Title I. Standards and Procedures for School Desegregation Cases. 

Sec. 2. Statement of Findings. 

The Congress finds --

(a) that discrimination against students, because of 

their race, color, or national origin, in the operation of 

the Nation's public schools violates the Constitution and 

laws of the United States and is contrary to the Nation•s 

highest principles and goals; 

(b) that the Constitution and the national interest 

mandate that the courts of the United States provide ap-

propriate relief to prevent such unlawful discrimination 

and to remove the continuing deprivations, including the 

separation of students, because of their race, color or 

national origin, within or among schools, that such 

discrLrnination has caused; 

' 
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(c) that the purpose of such relief is to restore 

the victims of discriminatory conduct to the position they 

would have occupied in the absence of such conduct, and so 

to free society and our citizens from the conditions created 

by unlawful acts, 

(d) that, although the courts have found that, to achieve 

these ends, it is necessary in some cases to require the 

assignment and transportation of students, on the basis of 

their race, color, or national origin, to schools distant 

from their homes, such remedy can, if extended in scope and 

duration, impose serious burdens on the children affected 

and the resources of school systems~ impair the quality of 

education, and impede the development of tolerance and 

cooperation in community life. 
I 

(e) That where a particular school system has inten-
I 
\ 

tionally been used to foster unlawful segregation, it may be 

appropriate, as a last resort, to require that system to 

assign and transport students for the purpose of eliminating 

the effects of such unlawful acts; but such a requirement, 

when imposed to relieve the indirect consequences in the 

schools of discriminatory action by other agencies of 

government, places on the school system a burden it should 

not bear and cannot effectively sustain without undue harm 

to the educationa~ process; 

I 
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.(f) that because of its detrimental effects, required 

student assignment and transportation should be employed 

only when necessary as an interim and transitional remedy, 

and not as a permanent, judicially mandated feature of any 

school system; 

(g) that, because the existing case law, while evolving, 

is insufficiently clear and developed on points of concern 

to the Congress, there is a need for legislative standards 

and procedures to ensure that the courts will, in determin-

ing the relief necessary and appropriate in school desegregation 

cases, take adequate account of the foregoing considerations. 

' 
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Sec. 3. Purpose: Application. 

(a) The purpose of this Act is to prescribe standards 

and procedures to govern the award of injunctive and other 

equitable relief in school desegregation cases brought under 

Federal law, in order (l) to prevent the continuation or 

future commission of any acts of unlawful discrimination in 

public schools, and (2) to remedy the effects of such acts 

of unlawful discrimination, including, by only such means 
w-.:~ 

as are appropriate for the purpose, theAdegree of concentra-

tion by race, color or national origin in the student popula-

tion of the schools attributable to such acts. This Act is 

based upon the power of Congress to enforce the provisions 

of the Fourteenth Amendment to the Constitution of the United 

States. 

(b) The provisions of this Act shall govern, where 

applicable, all proceedings for the award or modification 

of injunctive and other equitable relief, after the date of 

its enactment, seeking the desegregation of public schools 

under Federal law, but shall not govern proceedings seeking 

a reduction of such relief awarded prior to the date of its 

enactment except as provided in Section 10. 

Sec. 4. Definitions. £ 

For purposes of this Act 

, 
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(a) "local education agency" means a public board of 

education or any other agency or officer exercising adminis

trative control over or otherwise directing the operations 

of one or more of the public elementary or secondary schools 

of a city, tm·m, county or other political subdivision of 

a State. 

(b) "State educa-tion agency" means the State board of 

education or any other agency or officer responsible for 

State supervision or operation of public elementary or se

condary schools. 

(c) "desegregation" means the elimination of unla\vful 

discrimination on the part of a local or State education 

agency, and the elimination of the effects of such discrimin

ation in the operation of its schools. 

(d) "unla\vful discrimination" means action \vhich, in 

violation of Federal law, discriminates against students on 

the basis of race, color or national origin. 

{e) "State" means any of the States of the Union and 

the District of Columbia. 

Sec. 5. Liability 

A local or State educ~tion agency shall be held sub-

ject 

(a) to relief under Section 6 of this Act if the 

court finds that such local or State education agency or 

' 
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"-' its predecessor has engaged or is engaging in an act or acts 

of unlawful discrimination; and 

(b) to relief under Section 7 of this Act if the court 

further finds that the act or acts of unlav7ful discrimina-

tion have caused a greater present degree of concentration, 

by race, color or national origin, in the student population 

of any school within the jurisdiction of the local or State 

education agency than would have existed had no such act 

occurred. 

Sec. 6. Relief - Orders prohibiting unlawful acts and elimin-

ating effects generally. 

In all cases in which, pursuant to Section S(a) of this 

Act, the court finds that a local or State education agency 

or its predecessor has engaged or is engaging in an act or 

acts of unlawful discrimination, the court shall enter an 

order enjoining the continuation or future commission of any 

such act or acts and providing any other relief against such 

local or State education agency as may be necessary and appro-

priate to prevent such act or acts from occurring or to 

eliminate the present effects of such act or acts; provided, 

however, that any remedy d~rected to eliminating the effects 

of such act or acts on the present degree of concentration, 

by race, color or national origin, in the student population 

. .,. ' 



-7-

'- of any school shall be ordered in conformity with Section 7 

of this Act. 

Sec. 7. Relief -Orders eliminating the present effects of 

unlawful acts on concentrations of students. 

(a) In all cases in which, pursuant to Section 5{b) of 

this Act, or any other provision of Federal law, the court 

finds that an act or acts of unlawful discrimination by a 

local or State education agency or its predecessor have caused 

a greater present degree of concentration, by race, color or 

national origin, than would otherwise have existed in the 

student population of any schools subject to the jurisdic

tion of such agency, the court shall order only such relief 

as may be necessary and appropriate to adjust the composition 

by race, color or national origin, of the particular schools 

so affected or, if that is not feasible, the overall pattern 

of student concentration by race, color or national origin 

in the school system so affected, to what it would have been, 

pursuant to findings made under this Section, had no such 

act or acts·occurred. 

(b) Before entering an order under this Section the 

court shall receive evidenqe, and on the basis of such evidence 

shall make specific findings, concerning the degree to which 

the concentration, by race, color or national origin, in the 
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student population of particular schools affected by unlawful 

acts of discrimination on the part of the local or State 

agency or its predecessor presently varies from what it 

would have been had no such acts occurred. If such findings 

as to particular schools are not feasible, or if for some 

other reason relief cannot feasibly be fashioned to apply 

only to the particular schools that were affected, the court 

shall receive evidence, and on the basis of such evidence, 

shall make specific findings, concerning the degree to which 

the overall pattern of student concentration, by race, color 

or national origin, in the school system affected by such 

acts of unlawful discrimination presently varies from what 

it would have been had no such acts occurred. 

{c) The findings required by subsection (b) of this 

Section shall be based on conclusions and reasonable infer-

ences from the evidence adduced, and shall in no way be based 

on a presumption, drawn from the finding of liability made 

pursuant to Subsection 5(b) of this Act or otherwise, that 

the concentration, by race, color or national origin, in 

the student population of any particular school or the over-

all pattern of concentration in the school system as a whole, 

is the result of acts of unlawful discrimination. 
£ 

(d) In all orders entered under this Section the court 

may, without regard to the other requirements of_this Section, 

' 
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(1) approve any plan of desegregation, otherwise lawful, 

that a local or State educa·tion agency volun·tarily. adopts, 

and (2) direct a local or State education agency to insti

tute a program of voluntary transfers of students from 

schools in which students of their race, color, or national 

origin are in the majority to schools in \vhich students of 

their race, color or national origin are in the minority. 

Sec. 8. Discriminatory action by other agencies affecting 

schools. 

If any suit is permitted or order entered against a 

local or State education agency based in whole or in part 

upon an act or acts of unlawful discrimination by some gov

ernmental instrumentality other than that agency or its pre

decessor, such suit or order shall be subject to this Act, 

as though such act or acts were attributable to such agency, 

and the provisions of Section 7 shall be applied separately 

to the effects of such act or acts. Provided, however, that 

this Section shall not be interpreted to create any new cause 

of action or to require relief not otherwise available; and 

provided further that no order shall be entered under any 

provision of Federal law requiring the assi'gnment of students 

in order to alter the distribution of students by race, color 

or national origin among schools unless such order,is based 
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upon a finding of unlawful discrimination by a local or State 

education agency which had jurisdiction over such schools, 

and is limited to the effects of such discrimination. 

Sec. 9. Voluntary action; local control. 

All orders entered under Section 7 shall rely, to the 

greatest extent practicable and consistent with effective 

relief, on the voluntary action of school officials, teachers 

and studen~s, and the court shall not remove from a local 

or State education agency its power and responsibility to 

control the operations of the schools except to the minimum 

extent necessary to prevent unlawful discrimination by such 

agency or to iminate the present effects of such discrimina

tion by such agency or its predecessor. 

Sec. 10. Reviev; of orders. 

(a) No court-imposed requirement for assignment of stu

dents to alter the distribution of students, by race, color 

or national origin, in schools, other than requirements for 

voluntary transfers, shall remain in effect for a period of 

more than three years from the date of entry of the order 

containing such requirement or, in the case of all final 

orders entered prior to enactment of this Act, for a period 

of more than three years from the effective date of this 

Act, except as follovlS: 

' 



....... __ _ 

-11-

(l) If the court finds, at the expiration of such 

period, that the defendant has failed to comply with 

the requirement substantially and in good faith, it may 

extend the requirement until there have been three con

secutive years of such compliance. 

(2) If the court finds, at the expiration of such 

period (and of any extension under (l) above) that the 

requirement remains necessary to correct the effects of 

unlawful discrimination determined under the provisions 

of Section 7 of this Act, it may extend the requtrement, 

with or without modification, for a period not to exceed 

two years, and thereafter may order an extension only 

upon a specific finding of extraordinary circumstances 

that require such extension. 

(b) With respect to continuing provisions of its order 

not covered by subsection (a) , the court shall conduct a 

review at intervals not to exceed three years to determine 

whether each such provision shall be continued, modified, or 

terminated. The court shall afford parties and intervenors 

a hearing prior to makeing this determination. 

_Sec. ll. Effect of subsequ€nt shifts in population. 

~'ihenever any order governed by Section 7 of this Act has 

been entered, and thereafter residential shifts iti population 

occur which result in changes in student distribution, by race, 

color or national origin, in any school affected by such 

' 
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"'----- order, the Court shall not require modification of student 

assignment plans then in effect in order to reflect such 

changes, unless it finds pursuant to Section 7 that such 

changes result from an act or acts of unlawful discrimination 

by the local or State education agency or its predecessor. 

Sec. 12. Intervention. 

(a) The court shall notify the Attorney General of any 

proceeding to which the United States is not ~ party in 

which the relief sought includes that covered by Section 7 

of this Act, and shall in addition advise the Attorney Gen

eral '''henever it believes that an order requiring · the assign

ment of students may be necessary. 

(b) The Attorney General may, in his discretion, inter

vene as a party in such proceeding on behalf of the United 

States, or appear in such proceeding for such special purpose 

as he may deem necessary and appropriate to facilitate en

forcement of this Act, including the submission of recommend

ations (1) for the appointment of a mediator to assist the 

court, the parties, and the affected community, and (2) for 

the formation of a committee of community leaders to develop, 

for the court's consideratipn in framing any order under 

Section 7 of this Act, a five-year desegregation plan, in

cluding such elements as relocation of schools, with specific 
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dates and goals, which would enable required student assign

ment to be avoided or minimized during such five-year period 

and to be terminated at the end thereof. 

' 



Title II. National Community and Education Commission 

Sec. l. Statement of Findings; 

The Congress finds: 

(a) that the elementary and secondary education of 

our Nation's children has been and remains a matter of 

primary concern to local connnunities, and school systems 

capable of providing quality education to all children 

cannot be achieved or maintained without full community 

interest and support; 

{b) that the Nation's commitment, under the Constitution, 

to end discrimination against students. because of their 

race, color, or national origin, in the operation of the 

public schools can be achieved most certainly. most consis

tently with our Nation's best traditions, and with most 

assurance that quality education will be provided for all 

students, by reliance on the voluntary efforts of concerned 

citizens, groups, and institutions in affected communities, 

without the necessity of resort to the processes 

and remedial powers of the courts; and 

(c) that the Federal Government should encourage 

and assist such voluntary community efforts in furtherance 

of the Nation's commitment both to quality education and 

to ending discrimination and the deprivation it has caused. 

Sec. 2. Establishmentr-of the Commission. 

(a) There is hereby established a National Community 

and Education Commission (hereinafter referred to as the 

, 
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"Commission") constituted in the manner hereinafter 

provided. 

(b) The purpose of the Commission shall be to 

encourage and assist community groups and State and 

local government organizations, by means of consultation, 

the provision of technical advice, and informal mediation, 

in efforts to end unlawful discrimination against students 

in the public schools and to eliminate the effects of 

such discrimination without resort to judicialor admin• 

istrative processes. 

.. ,.-- ..... " 
'v :,"'" (' 
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Sec. 3. Membership; Organization; Staff. 

(a) Composition of the Commission. The Commission 

shall be composed of nine members who shall be appointed 

by the President from among individuals who are nationally 

recognized and respected in business, education, govern

ment and other fields and whose experience, reputation. 

and qualities of leadership qualify them to 

carry out the purposes of the Commission. No 

person who is otherwise employed by the United States 

shall be appointed to serve on the Commission. No more 

than five of the members of the Commission at any one 

time shall be members of the same political party. 

(b) Terms of members. The term of office of each 

member of the Commission shall be three years, except that 

of the members first appointed to the Commission three 

shall be appointed for a term of one year and three shall 

be appointed for a term of two years. Any member appointed 

to fill an unexpired term on the Commission shall serve 

for the remainder of the term for which his predecessor 

was appointed. 

(c) Chairman; quorum. The Chairman of the Commission 

shall be designated by the President. Five members of the 

Commission shall constitut~ a .quorum. 

(d) Compensation of members. Each member of the 

Commission shall be compensated in an amount equal to 

that paid at level IV of the Federal Executive Salary Schedule, 
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pursuant to section 5313 of title 5, United States Code, 

prorated on a daily basis for each day spent on the work 

of the Commission, including travel time. In addition, each 

member shall be allowed travel .expenses, including per 

diem in lieu of subsistence, as authorized by section 5703 

of title 5, United States Code, for persons employed inter-

mittently in the Government Service. 

(e) Executive Director; Staff. The Comrnission shall 

have an Executive Director, designated by the Chairman with 

the approval of a majority of the members of the Commission, 

who shall assist the Chairman and the Commission in the 

performance of their functions as they may direct. The 

Executive Director shall be appointed without regard to 

the provisions of title 5, United States Code, governing 

appointments in the competitive -s·ervice. The Commission 

is also authorized to appoint, without regard to the pro

visions of title 5, United States Code, governing appointments 

in the competitive service, or otherwise obtain the services 

of, such professional, technical, and clerical personnel, 

including consultants, as may be necessary to enable the 

Commission to carry out its ~functions. Such personnel, 

including the Executive Director, shall be compensated at 

rates not to exceed that specified at the time such service 

is perfomed for grade GS-18 in section 5332 or that title. 

Sec. 4. Functions of the Coillmission. The functions of 
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the Commission shall include: 

(1) consulting with community leaders and groups 

concerning the development, implementation and support of 

voluntary school desegregation plans in such a way as to 

avoid conflicts and the invocation of administrative or 

juficial processes; 

(2) encouraging the formation of broadly based 

community organizations to develop and implement compre

hensive programs for voluntary desegregation of schools; 

(3) providing advice and technical assistance to 

communities in preparing and implementing voluntary plans 

to desegregate schools; 

(4) consulting with the Community Relations Ser-

vice of the Department of Justice, the Office for Civil 

Rights in the Department of Health, Education, and Welfare, 

the National Institute of Education, the U.S. Office of 

Education General Assistance Centers, the United States 

Civil Rights Commission, and State and local human relations 

agencies to determine how those organizations can contri

bute to the resolution of problems arising in the desegre

gation of schools within a community; and 

(5) providing infopnal mediation services among 

individuals, groups, and agencies within a community in 

order to help such individuals, groups, and agencies r:esolve 

conflicts, reduce tensions, and develop means of voluntary 

desegregation of schools without resort to administrative 

, 
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and judicial processes. 

Sec. 5. Limitations on activities of the Commission. 

The Commission shall have no authority 

(1) to prepare desegregation plans; 

(2) to provide mediation services under the order 

of a court of the United States or of a State; 

(3) to investigate or take any action with respect 

to allegations of violations of law; or 

(4) to participate in any capacity, or to assist 

any party, in administrative or judicial proceedings under 

Federal or State law seeking desegregation of schools. 

Sec.6. Cooperation by other departments and agencies. 

All executive departments and agencies of the United States 

are authorized to furnish to the Commission such information, 

personnel andotherassistance as may be appropriate to assist 

the Commission in the performance of its functions and the 

Secretary of Health, Education, and Welfare shall administer 

all programs committed to him and designed to assist school 

desegregation efforts in a manner that will facilitate the 

Commission's work 

Sec. 7. Confidentiality. The activities of the members 

and employees of the Commi~sion shall be conducted in con

fidence and without publicity, and the Commission shall not 

disclose nor have any legal obligation to disclose information 

acquired, in the regular performance of its duties upon the 

understanding that the information would be held confidential. 

; 
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Sec. 8. Expenses of the Commission. Expenses of the 

Commission shall be paid from such appropriations to the 

Department of Health, Education, and Welfare as may be 

available therefor. 

' 



Analysis of the "School Desegrega·tion 
Standards Act of 1976" 

Sec. 2. Statement of Findings 

This section sets forth the findings upon which ·the various 
provisions of the bill are based. Among the key findings is 
subsection 2(c} which states that the purpose of the relief in 
a school desegregation suit is "to restore the victims of dis
criminatory conduct [in the operation of public schools] to 
the position they \vould have occupied in the absence of such 
conduct ••.• 11 Subsections (e) - (g) state that the remedy 
of assigning and transporting students to distant schools can 
impose serious burdens upon· school children and have other 
detrimen·tal effects and that the remedy of required assignment 
and transportation should be used only as a last resort and 
within carefully defined limits regarding scope and duration. 

Sec. 3. Purpose; Application 

(a) The bill prescribes standards and procedures to gov
ern the award of equitable·reliefl/ in school desegregation 
suits, that is, suits seeking the-elimination of discrimina
tion, on the basis of race, color or national origin, against 
students in public schools.2/ The bill applies to any such 
suit which is based upon Federal law, whether it is brought 

.in a Federal or a State court. Where a lawsuit seeks relief 
\vi th respect to faculty and staff, as \vell as studen·ts, the 
bill applies to the extent that the suit relates to students. 

The purpose of the bill's provisions is to assure that 
such relief {1} prevents the occurrence of unlawful discrimina
tion against students in the operation of public schools and 

'(2) remedies, by appropria·te means i the effects of such dis
crimination. 

1/ The m..rard of declarato;cf judgments, as i.vell as injunctive 
and other equitable relief, is v1ithin the bill's coverage. 

2/ "Desegregation" and other pertinent terms are defined in 
section 4. 



The bill is based upon section 5 of the Fourteenth 
Arnendment 'l.vhich authorizes Congress "to enforce, by appro
priate legislation~" the provisions of the amendment, in
cluding the Equal Protection Clause. The bil.l' s coverage 
of the District of Columbia is based upon Congress' power 
under Article II, section 8, clause 17 of the Constitution. 

{b) The bill applies to school desegregation suits 
(based upon Federal la\v) \·lhich are filed after its enactment. 
Regarding suits filed before its enactment, the bill applies 
to any proceeding, occurring after enac-tment, for the award 
of equitable relief. This includes a proceeding based upon 
a motion of the plaintiff to broaden or strengthen an ex
isting court order. However, except as provided in section 
10, the bill does not apply to a proceeding in a pre-enactment 
case if the proceeding is based upon a motion to reduce or 
terminate the effect of a desegregation order. 

Sec. 4. Definitions 

Subsections 4(a), (b) and (e), which define respectively 
"local education agency, 11 "State education agency" and "State 1 " 

are self-explanatory. 

The definitions of 11 desegregation" (subsection 4{c)) 
and "unla'l.vful discrimination" {subsection 4(d)} reflect the 
purpose of the bill, i.e., regulating the award of relief to 
remedy discrimination-against students in the operation of 
public schools. Thus, within the meaning of the bill, "unlaw
ful discrimination" is "action which, ·in violation of Federal 
la>.v, discriminates against students on the basis of race, 
color or national origin." This definition incorporates the 
standards of the Constitution and of Federal civil rights 
laHs. 

Under the bill, a "desegregation" suit is one seeking 
the elimination of (1) "unla'l.vful discrimination" on the part 
of a local or State education agency3/ and {2) the effects 
of such discrimination in the operation of the schools. 

ll Section 8 relates to suits, seeking relief against a local 
or State education agency, based \vholly or partly on the con
duct of another governmental instrumentality. 

-2-
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Sec. 5. Liability 

Section 5 establishes the basic scheme for relief under 
the Act. It provides, in subsection (a), that relief of the 
type described in section 6 will be available whenever the 
court finds that the defendant, a local or State education 
agency, "has engaged or is engaged in unlawful discrimina
tion." It provides in subsection {b) that the additional 
relief of section 7 will be available only when the court 
finds in addition that the "unlawful discrimination" resulted 
in an increased present degree of concentration, by race, 
color or national origin, in the student population of any 
school. In other words, a finding of unlawful discrimina
tion which consisted only of assigning students to classes, 
within a school, on the basis of race and which had no effect 
upon other schools, would subject the defendant to relief 
under section 6; whereas a finding of unlawful discrimination 
in the drawing of school boundaries, so as to establish one 
white school and one black school, would subject the defendant 
to relief under section 7 as well. 

Sec. 6. Relief - Orders prohibiting unlawful acts and elim
inating effects generally 

This section relates to the ar.vard of relief generally 
to prevent acts of unlawful discrimination by local or State 
education agencies, and to eliminate the effects of such 
acts. As stated in the proviso, hmvever, section 7 is the 

'section applicable to the award of any remedy to eliminate 
the effects of such discrimination on the present degree of 
concentration, by race, color or national origin, in student 
population. Thus, section 6 applies to the prevention of all 
acts of school discrimination, and to the elimination of all 
effects except the effect of concentration, by race, color 
or national origin, in student population. 

Section 6 provides that the court is (1) to enJ01n the 
continua·tion or future commission of such discriminatory 
conduct and (2) to provide other relief needed to prevent the 
occurrence of the discrimina~ory acts or to eliminate their 
present effects, other than 'effects upon the composition, by 
race or national origin, of student bodies. 

-3-
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Sec. 7. Relief - Orders eliminating the present effects of 
unlawful acts on concentration of students 

(a) This section becomes applicable when, pursuant to 
subsection S(b) or any other provision of Federal law, the 
court finds that unlawful discri~ination by an education 
agency has caused a greater present degree of concentration, 
by race, color or national origin, than would otherwise have 
existed in the student population of any of its schools. (See 
the discussion of subsection S(b) .) With regard to such dis
crimination, the court is to order such relief--but only such 
relief--as is necessary to create the kind of distribution of 
students, by race, color or national. origin, that would have 
existed had no such discrimination occurred. If feasible, the 
court's order is to be based upon findings regarding, and is 
to relate to, the particular schools affected by the discrimina
tion. For example, if the discrimination consisted of artifi
cial alteration of the boundaries beb . .;reen two schools, which 
affected and now affects· the student population of only those 
two schools, the relief is to relate only to those schools 
and is to seek only re-creation of the situation which would 
now exist had the boundaries been established in a nondiscrim
inatory fashion. In determining \vhat situation 't·TOuld now 
exist, the court would, of course, take into accountshifts 
in population which have occurred since the alteration of 
boundaries--including, but not limited to, such shifts as \-Jere 
the identifiable effect of that unlawful act. 

In some cases it may be impossible to isolate the effects 
of a discriminatory act upon particular schools, or to use only 
those schools in re-creating the situation, insofar as con
centration of students by race, color or national origin is 
concerned, which would now exist within the district absent 
the discriminatory act. For example, where an identifiable 
effect of a past discriminatory act was to destroy a mixed 
residential pattern vlhich would otherwise have subsis·ted, it 
may not be feasible, by directing relief only at the schools 
originally affected, in an area which is now no longer inte
grated, to achieve effective relief; but the maintenance of a 
stable mixed neighborhood i~ another portion of the school 
district, equivalent to that \vhich would o·therwise have existed, 
may be possible. In such a case, assuming it is still able to 
identify the effects of discrimination as required by subsection 
(b), the court may direct its relief at patterns of concentra
tion by race, color or national origin within the school district, 
rather than at the particular schools originally affected. 
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(b) Subsection 7(b) scribes the type of findings 
which must be made by the court before section 7 relief may 
be awarded. The court is to make specific findings concern
ing the degree to which the concentration, by race, color or 
national origin, in the student population of particular 
schools affected by unlawful discrimination varies from what 
it \·lOuld have been had no such discrimination occurred. For 
example, a court might find that, but for the discrimination, 
a school whose student body presently 50 percent black 
\vould have a student body that is 30 percent black. Under 
subsection 7(a), '.'lith regard to that school, the objective 
of the court's decree would be to achieve a student popula
tion which is 30 percent black. 

If it not feasible to make the above findings v1ith 
regard to particular schools or if it is not ible to 
fashion relief limited to the particular schools affected 
by the discrimination, the court is to make fie findings 
concerning the degree to.which the overall pattern of student 
concentration, by race, color or national origin, in the 
school system varies from \·!hat it would have been had the 
unla;;·;ful discrimination not occurred. For example 1 a court 
might find that, but for the discrimination, the district 
would have five schools with a student body that is more than 
30 percent black; under subsection (a), the objective of the 
court's \vould be to ish a situation in which 
five such schools exist. 

(c) Subsection 7(c) states that the findings required 
by subsection 7{b) are to be based on conclusions and reason
able inferences drawn from the evidence adduced. Such findings 
are not to be based upon a presump·tion, dra'i-vn from the finding 
of liability made pursuant to subsection S(b) or resting on 
some other basis 1 that the concen·tration, by race, color or 
national origin, in the student population of any school or 
the overall pattern of concentration in the school system is 
the result of unlawful discrimination. 

(d) Subsection 7{d) exempts from section 7's other re
quirements certain elements _of an order entered under section 7. 
\·Ji thout regard to such other requirements, the court may (1) 
approve any (otherwise unlawful) desegregation plan voluntarily 
adopted by a local or State education agency or (2) direct in
stitution of a program of voluntary majority-to-minority trans
fers by students. 

, 



-- Sec. 8. Discriminatory action by other agencies affecting 
schools 

Th section applies when a lawsuit or an order against 
a local or State education agency is based wholly or partly 
upon discrimination by some other governmental instrumentality 
that has increased the degree of segretation of students by 
race, color or national origin in the schools. Section 8 
·Nould apply, for example 1 to a suit alleging such discrimina-
tion on part of State, local or Federal housing authorities. 

The bill applies to any suit or order of the above type 
as though the discrimination by the o-ther instrumentality 
vlere attributable to the education agency. The provisions of 
section 7 are to be applied separately to the effects of (1) 
discrimination by the education agency and (2) discrimination 
by the government agency. For example, separate find-
ings are to be made. 

The rst proviso of section 8 states that the section 
is not to be interpreted as creating any ne't>J cause of action 
or as requiring relief not otherwise available. If Federal 
la•d authorizes a cause of action against a school system on 
the bas of discrimination by some other government agency, 
then section 8 governs the award of relief in such a-~~~e~-

The second proviso states in effect that no order requir
ing the assignment of students, to alter their distribution 

-by race, color or national origin, may be based upon discrimina
tion by an instrumentality other than the local or State educa
tion agency with jurisdiction over such students. Relief re
quiring such assignments may be issued only on the basis of a 
finding, ro~de pursuant to section 7, of discrimination by such 
education agency. 

Sec. 9. Voluntary action; local control 

This section provides that any order entered under sec-
tion 7 to rely, to the greatest extent practicable and 
consistent -..·!i th effective re_lief, ·on the voluntary action of 
school o icials, teachers. ~and students. The court is not to 
remove local or State control of the school system except to 
the minimum extent necessary to prevent discrimination and 
eliminate its present effects. 
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Sec. 10. Revie;,.,r of orders 

(a) Subsection lO(a) relates to the duration of any 
court-imposed requirement for assignment of students to 
alter their distribution, by race, color or national origin, 
in schools, other than a requirement for voluntary transfer. 
Subject to the exceptions stated below, a requirement subject 
to subsection lO(a) is not to remain in effect for more than 
three years after the entry of the pertinent court order or, 
if the requirement v1as imposed before enactment of the bi 11, 
for more than three years after the date of enactment of the 
bill. 

The exceptions to the three-year limit are as follows: 
{1) If the court finds, at the end of the three-year (or 
shorter) period, that the defendant has failed to comply 
with the requirement substantially and in good faith, the 
court may extend the requirement until there have been three 
consecutive years of such compliance. (2) If the court finds, 
at the expiration of the period (and any extensions under (1) 
above) , that the requirement is still necessary to correct 
the effects of unlawful discrimination determined under sec
tion 7, the court may extend the requirement, with or without 
modification, for a period not to exceed tvm years. After 
one such two-year {or shorter) extension, there can be no 
further extension unless the court makes a specific finding 
of extraordinary circumstances which require such extension. 
An ordinary finding of need of the type which can \·larrant an 

·initial two-year extension is not in itself sufficient to 
justify a further extension; extraordinary circumstances must 
be shown. 

{b) Subsection lO(b) relates to continuing court-ordered 
requirements not subject to subsection lO(a), i.e., require
ments other than those relating to the assignment of students 
to alter their distribution by race or national origin. Re
garding such other requirements, subsection lO(b) states that 
the court is to review them at intervals not to exceed three 
years. After notice and opportunity for a hearing, the court 
is to determine whether the ~equirement is to be continued, 
modified or terminated. ,. 

Sec. 11. Effect of subsequent shifts in population 

This section states that, whenever an order subject to 
section 7 has been entered and thereafter shifts in housing 
patterns cause changes in student distribution by race, color 
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or national origin, ordinarily the court is not to require 
modification of the student-assignment plan to compensate 
for such changes. The court may require such modification 
if it finds, pursuant to section 7, that the changes in 
student distribution result from discrimination on the part of 
the local or State education agency. 

Sec. 12. Intervention 

(a) Subsection 12(a) provides that the court is to notify 
the Attorney General of the United States of any proceeding, 
to which the United States is not a party, in which the relief 
sought includes relief covered by section 7. This applies 
whenever section 7 is applicable whether in regard to a new 
suit, an application for additional relief, or a proceeding 
necessitated by paragraph lO(a) (2) in a pre-enactment suit. 
In addition, the court is to advise the Attorney General \vhen
ever it believes that an order requiring the assignment of 
students in order to alter their distribution by race, color 
or national origin may be necessary. 

(b) This subsection states that, in any proceeding cov
ered by subsection 12(a), the Attorney General may, in his 
discretion, intervene as a·party. Alternatively, the Attorney 
General may elect to appear for such special purpose-as he 
deems necessary to facilitate enforcement of the bill. Such 
special purposes include recommending (1) that a mediator be 
appointed to assist the court, the parties and the affected 
community or ( 2) that a conunittee of community leaders be 
appointed to prepare, for the court's consideration, a five
year desegregation plan, with the objective of enabling re
quired assignment of students to be avoided or minimized dur
ing the five-year period and terminated at the end of that 
period. 
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STATIDIENT BY THE PRESIDENT 

{On signing HR 69, 
an omnibus education bill) 

August 21, 197-. 

lvluch of tl"!e controversy over H. R. 69 has centered on its busing provisions. 
In general,. I am opposed to the forced·b-using of school children because it 
does not lead to better education and it infringes upon traditional freedoms in 

• *' • 

America. 

As enacted, H. R .. 69 contains an ordered and reasoned approach to dealing 
with the remaining problems of segregation in our .schools 10 but: I reg!"et t..'lat 
it lacks an effective pro:visio~ for· ~utorr..atically re:~va.iuating existing court 
orders. This omission means that a di!ferelit standard will be appU~d to those 

.(' · stricts which are already being compelled to carry out extensive bU:sing 
J.n.s and those districts which will now·work out desegregation plans under the 

more'rationa.l standardS~ sefforthin this-bill. Double standards are u..tlfair 10 

and this one is no e."'ception.. I believe·.that all school districts .. North and 
South, East and West, should be able :to\·a.uopt reasonable and just plans for 
desegregation which will not r_esult ~·:.:children beirig. bused from their 

c 

( 

neighbo:::hoods. . ·s.~-;~ ·• · · · 
. -::- ':" -

.. I think it is fair to say that this legislation ,., 
places reasonable .. and equitable restrictions.upon the. problem 
of busing; and in conjunction with.the·Supreme Court. 
decision will hopefully relieve that problem-and make the 
solution far more equitable and just. 

1 
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STATEMENT BY THE PRESIDENT REQUESTED 

BY BOSTON MEDIA REPRESENTATIVES October 12, 1974 

Boston is a fine, p:r.oud Cit:y. The cradle of liberty.. 'Where many of the 
freedoms that we all so cherish today· in this Country .. were born, 200 years 
ago. The ·people of Boston share a tradition for reason,. fairness and respect 
for the rights of ot:hers. Now, in a difficult period for all of you, it is a 
time to reflect: on all that: your City means f:o you. To react in the finest 
tradition of your City1s people. It is up to you, every one of you,. every 
parent, child, to reject violence of -any kind in your Cty.. To reject hatred r· "'tnd the shrill voices of the violent few. . 

( 

I ~ow tr..at nothing is more important to you than the safety of the· children 
in Boston. And only your calm and thoughtful action now can guarantee that 
safety. I know that you will all work together for that: goal.. And have one 
more thing to be proud o£ in the cradle of liberty. 

2 
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INTERVIEN OF THE PRESIDENT BY August 30, 1975 
ARTHUR ALBERT, EXECUTIVE NEWS DIRECTOR, 
~TJAR-TV I SARAH WYE I CORRESPONDENT I 

WJAR-TV AND JACK CAVENAUGH, CORRESPONDENT, 
WJAR-TV, Sheraton-Islander Inn 
Newport, Rhode Island 

- .: - ; - ... .,J.- • ..:... ..;; ··; - ,... ::. • -

· -QUESTION: ~.u:!·o.. :.:E?resident; schools ~ cipen very soon 
around the · coun~ and.::in iiew E.."lgiand ... · And in BOston and 

'" Springfield ,Massa~usetts that ·mea:.-is fol;'ced· busing for . d~..:: -
sagregatio~··:-YoU: l}~ve -:~~<:l.C!- . positl.'on on busing befqre: ea.n· :_ 
you,:taJ~e ; a min~te and ~;t~~~Y your position ·on busing? What 
is your- ·position on b~;;~g? ·:; ·· · - ~ , . ·· 

·.-· rrlE PRESIDENT: .. Befo~/·r say anything about what rrry -
own·_; persona.l ' vie'liiS . are' I want Jo .say most . emphatical.;ty that 
!, as President .and a11 that s'iirve' with ine L--1' the Federal. 
Goverr.ment ,...; will·· en~qree the ~aw:, no question .. about that. 

..... ;.; ; 
: ........ - .. .. 

· We , will, to .the--extent ~ece.s~a:ry, make sure that -
any court order·· i _s·. en_fo.rced~. · - .-. . . . .· ~- .. 

· No~ I ~d~ - o~~ thing -~ that-=: r' hope ·;i.s under~~ood:._ 
We· don't wan~:.any conf~ict deve~oping iri Boston or ariy of 
thes~ othe~:~ommUnitie$-that have . conrr-ord~rs. fo~cing busing 
,n· ·l:ocal sqhoo:k:.i .syst.ems·" So I .!lave.· se_nt . .'~P· the the ~~ot:';:l_~y __ 

Ganeral s a.~d· the :;cOI:!litunity r~lations -exper~s -- they;.:have four 
o~ five -~p~e.. up . .:tll~e .tha:t. ·~e. ~o?='~g with .:~h~ -court_:) ·with~ 
:the::scih()cl: bo&~s>'and.- with· parents- and with others·. At the 
san:e ·tii·:~e- ·the new Secr-etary_ of HEW,. David tiathews ) .h~s sent -up· -
his ·to·o. ~m.Gn :to. :wor.k:with-_ the: s(;hC:)ol. .. syst.~ . . ' Ail~ that · ~-· · 
individU:a1.:· Dr.: Goldberg,_ h~s _authoritY tQ' spend e':rtZ-a ·"" ~ - : 
Fede~~ ::.fund~ - -to try ··and ir:lprov.~. the si ttia~ion in ~o~t~~-- · · 
~.: '0~.;:.:~:-: .:-- ··:;.· :- .- ... ~ ~· ·-/"'"; ...... .; ~ ....... ,~,.-- - ' ··-- ; .. ... _. ··-·- ~ 

-No~----ha;~g--~aicl the 'iaw -:Ls -g~i:rig ·~-J _be :enforc~d~ -. 
. '· J.. . • ... ,.,•: ... ' • . • .. 

that we are' going to try and moderate and WOrk · W.:l th . the - . 
pecjile· in :aostort, _I will._ give __ you m.r._ vi~ws on what we are 
tryi.."lg to do. --: .-~ .... _ 

. The basic thing that everyone is trying to do is to 
prov~de quality education. th~re is a difference of opinion 
o~ how y~u _achieve _qu~~~ty education. My pe=sonal_ view i$ 
tnat forc~d busing by courts is ·not the way to achieve,_q~ity 
education. I think there is a better way.. -- :·.: 

We have ha4 court order forced b~s~g in· a numbe~ of 
C0~1ities :· .. -· There are studies :·that indicate that it··:has not 
.>rt?Vided .-quc;4~ ty -educai:i.on . to the young :people ; which -is "of 
personal. concern. - .. - · · 

- ·-· 
3 
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I ·thm"< there is a better -way to do·:it. In ·my 

judgm-ent, if the co·u~s would fo~low a law that was pass.ed, 
I thin.lc, two _year~ ag~, maybe two ru1d a half years ago , it 
said that ~n those areas where you have a ·problem· in sea~ing 
desegregation, - the court should follow f·ive or six rules. 
Busing was · the last option. · · 

There were five other pronosals that courts could have 
fol~ow~d and~I thirik we:would have ~voided a lot of this 
conflict.. Tha"l; is ~ne way.:I think we could have solved this 
pro~lem. ·The other is the .··utilization of Fed~ra:J. funds . to 
up~'3.de school buildings, ··p!'ovide batter· teacher-pupil ratios !t 

to provide .bettezt· equipment, · that is the way, in my opinion, 
we achieve what we all want, which is quality education. 

. . -
I · just don't .think· court 

wa~·-t:o ac..'lieve qua+ity ed.ucat_ion;. 
... - ... .. . .. ·-

order, forced b~sing, · is the I 
I think· there ·is ·abetter way • 

4 
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INTERVIEt·1 OF THE PRESIDENT BY 
JULIUS .HUNTER, NE~-l'S ANCHORHAN AND 
HOST,ROBERT HARDY, &~OX-RADIO 
ANNOUNCER, RICHARD DUD~~N, ST. 
LOUIS POST DISPATCH AND JOHN FLACK, 
POLITICAL EDITOR, ST. LOUIS GLOBE 
Dru~OCRAT, Gateway Tower Building, 
St. Louis, Missouri 

September 12, 
1975 

• • . ~~· ~ .; . • . .. ... '·' - • .•. •t'::, • • .::~.& . .. ... 
~ ~ .=1:. '\ ·QUESTION~ )'fr~Pres:t.dent; ' bu~m.g;J.s ._a_ :..SubJ~C.t~ -. 

a -oractice.::;that.~s =-ciis"-ta.steft¢ to a 'iarg~:~s-egmen-.t' ·of._~the. 
Ain~rican; :popu~~on·;~ ;-~c?:th_).)~~ck ~~Ci: ~M~!{·.:~·.:r;~i."t7-i~(- such. 
a distasteful:- :-and waste~u1~ y~.ss, ~]l.Y.. _pu_s7 ._Is there: .. 

•• .. .-.-;.. · ·· · : ..... ~ -- _,;. .J· _ ....... 

any al te:-nat~:'~~ :;:~;~]~~ ... se~~- ·· _; --~, ~; .::~::-:.:; z .. - · ; :::~. 
• ;.t'J ~·....... ..,_ ....,.. ___ - .... 

THE PRESIDENT: I. think. that ~ have .to decide~ 
in the. first.:plac·e;·:·what~:~e are ·re-aily~ teyiilg to do.-)?Y 
busing· before..-·yOu- disc~s~ ~hether_· _it · is goo~ C?r bad. -~ All.; 
of us · .:.- white,-· black,=.:_ ev!;!ry Atileric:an; in my. 99ini~n ~--..: .. 
wa·nts qualitY education. . .. . . . . ' . .. ~- 0 ~--·- -:;,. • -- ....... , -~ ~- • 

:..._·. ·.- _ .. . r-.. ~ _!.. ~ ;~. ~· .. -:-=-! •. :...: ... ; .... ~ . .. - • • ...... .... - • ~==·J:. .-.:... 
Now~. the court decided.in 1954 that separate but 

• • . I 

._eq,yal. schQol.s . . were ~ const1.tutional""and the courts have . 
deci;ded .that;btisL~g -:7::~·. qne way . to.~ try _ Ct.~ .'desegregate ::on :the 
one £~.and:and=perhaps ~ .l:mprove ~.education 9J1 ·· the ·other ... --:. .... ~.::. 

• ~; __ :; ;:;.:::.:.;:: • • • • # ~~-~ •• ·: •. • • ~:~.! :: ::: •. -::-l: ii ~-::-:..· :;·: :: . .. :-:_: 

··- :::.:= Mariy-of ~those· ·deci'sioris.bive raisad gl·ea:'t:.~ 
in many, many· ·localities -- Louisville and Bos-ton ~ing th~ 
mos~ _promil'len't . ~;t th~_ pr~esent: tim~•: ..... :. ~ . ~ : · ·:.;:. · 

,; 2 :.. : ... : '-~ .: . ~ ~~ :.: \ . ~ : - .-: : .. :. :: - ... =- -~ .. .. . . ·'-. - .-. . . . : ~- -·: .. - -
. . :.: :·DisC:,us~~g. :t:lio.s,e_ ~we. conmiUp.i:ties-, let me· very ... 
Strongly -emph~fsi~~- t~e '. :co~ ltas -.~?Cided . something·. i.: :"]hat • 
is- the law ·of th·e land:· As far as my Administration is 
concerned, the_ law. of. ~~. land-· will: be-· upheld·~ ·. and we are 
U h ·'ld • ·. -• ..:::'!:;.!..; ;. :. ~. . : . .;... ·- . . . ··.. ·· ........ -.. ·, r • ~-p o mg ~\.•·.· ~ .. .. ~~· ,..._ : .. . . ·'} - . . , .... .t...: •.• , .. ·-- · ·• 

,:..:::'. 7 ~ ... : ---~'O ii. , .. .... ?.~! .. ,..;::- ·-- -~- .. ~. . ~-!.·· .~.:· .. "' .. ·:~-. 
• f _ _.._ :- - ~ -- - - - ·- .. ' , ';. ~ ·: . ... : _.;: - -- . - .. 

~ . ~ _ B~t . th~p~ ! ~}}~ I have:·:the ·right·-- to ~ive'-'t:~l:lat 
I thi.I:lk·"'. is ~ bett~ ~swer :tg the achievement~· of quality 
e~ucation, ·which. is what ·we all seek, and there ·;is always 
more than one -answer. 

I think that quality·eaucation can be enhanced 
by better school facilities, lower pupil-teacher ratios, 
the improvement of the neighborhood, as such.. Those are 
better answers, in m.y judgment, than busing under a court 
order. · ' 

5 
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Quality education can be achieved by more tban one 
m~thod. I was reading in the Waa~gton Post this morning 
a co~umn by one-~ of the outstanding black columnists, 
Mr. Raspberri;-~' and Mr. Raspberry has come to the conc1usion 
that court orde~d, forced busing, is not the way to achieve 
-quality education for blacks or whites in a major metro-

I politan area. · ., 

That is a very significant decision by lir .. Rasp
berry, who I think Mr. Dudir.an, for exam:ple, high~y 
respects. 

__..,..-. -
QUESTION: I certainly do. 

In Boston and Louisville, where the court has 
7rdered busing~ how well do you thi~~ the people of 
ti~~ ~~o cities have conducted themselves in bringing 
abo~-r't:-~~-.e.~n?.eS:_or bl.a.ck.. and- -whi.te. stu.den~ : 

. . . .. ... ~ 

r.-m: PRES.IDOO: There ha;;e. been: -s-ome? -disorders 
there over.:the last;·~ar'· or- more·~~;- . - . 

"":_ ~: ..;,.. ... .• .- .: I" , • ~ • • 

QUESTI'ON: :·-I ~'am thinking about· ·this- fall. ~ ~~re--. : 
have been."·Federa1 :'agents·; there, .· of course., to :try· to- main- · 
tain order. Are you reasonably well--- sa"tisfied with· the 
way things have .happened or not? · 

'!" ~ :;.... • . .. . . '!'"-~ •• :.'- -: ·.- • '7 - .• ·#'>,. :. . .... , _:. 

THE PRESIDENT: : :. So · far~ ·. there· haa -been a m..uu.mum 
of local disorde~. I hope that.that attitude can 

· prevail in the months ahead as the. -police- involvement 
and the Federal marshaLinvolvement becomes less and less. 

I ani also an optimist~ even though I disagree .. -. 
with the method by which they are· trying to achieve quality 
education. · · ~: · · .. · ·- · · 

QUESTIO~l: Are you counseling the peopl.e of those 
~~-cities to cooperate with the courts, or are you 

· encouraging them to maintain their strong feelings in 
some cases that this is an improper solution? 

TdE PRESIDE}IT: Last year I did a televised 
tape urging· the people of Boston to cooperate with the 
court and to maintain law and order. I did that then~ 
and I have counseled everybody that I talked with in 
Boston to encourage their fellow Bostonians to obey the 
law and follow the court's action. , 

....... -
~ 
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~ .. RE~RKS OF THE PRESIDENT AT THE 18th BIENNI;AL 
NATIONAL FEDERATION OF REPUBLICAN WOMEN S 
CONVENTION, Dallas, Texas, September 13, 1975 

/ 
t•,;. • .. 

'·tet me add at ~ this "point, if I ·m.i:ght, · the 
matter o.f d~ep c.oncern to me -- a .matter that I a.."il 

posi~~~e· _,is ~.of ._de~p .conc;e;n to all,,' ·those _here ,and 
211J mJ.llJ..on .AmeJ:'~c~s ·-- we have tried hard, we ·have ': 
writ~~n. ~aW:s, ~e h.a,ve approp;iated ·mdney: :to accomplish 
qualJ..ty e_ducatiori for the young in . America; :-Iii 19 54 · 

~
the "cq~J:ts "ot: tli~~~ . ~ountry d:ecided that ·.on~ way ::in - .. 

~=i~~~st~:~i~~g!~~~~;!~~~ ~~:\:ain~{~~~.t~i~;r ~;r~e1 
1 eel, the law of the land rnust . be upheld. 

But if I could give you a view that I have 
expressed, .not 'just recently but for. lO o~ more 
years, there is a better way to achi~~e quality 
education in America than by forced busing. We 
can and we will find a petter way. 

We can increase pupil-teac~er r~~~os; ~e 
can improve facilities, have more arid bett~r 
equipment, rely more heavily on the neighborhood 
school con~ept. There is a way and we must find it. 
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INTERVIE~v WITH THE PRESIDENT BY 
BOB ABERNETHY, JESS HAP.LOW 
AND WARREN OLNEY, KNBC-TV 
Century Plaza Hotel, Los 
~~geles, California 

September 20, 1975 

QUEST:ION:· _ Mr. President·,·· _ _you ·have said that ---· ~ 
State cotirts in their effort to int~grate ·the"-"schools ·:have•· · 
ignored 'ies s drastic alternatives :than busing • -.:- .\. ~ . . ' . 

. What specifically do you mean · ~~which less ·drastic alterna~ 
tives? --· ·- - -..... , .. 

- - -.4 .. - .... . : -· .. -

. .. .. .···• -· . ~ ~ -. .. - . . . ... . . 
THE PRES!DENT: .. The Congres·s in 197~ apiJroved ~at 

was labeJ.ed tl-te Esch Amendment, laid out six cr= ·seven · ·· ::: ~ 
spe~ific guidelines for the courts to follow . .. The last of the 
reco~~endation to 'achieve what ' the courts ~shouJ.d ·do was busing 
court ordered forced busing to achie-ve ·:raciai integration·. 
Those s~eps,and .. I was in the .Congress_part of .tha:t_ time and 
I signe~ the biJ.~ that became .~aw, those.: ste-ps include a . 

agnet school.., . U:tilization 'of the nei:-ghborhood s_:h.~ol :concept' 
-he improvements of f aciJ.i ties , et . cetera: :: I -hope that in · :
the future' as. some- course in. ~the .. past' recent ·~as't' ·will. ! . 
utilize those guidelines rath~r thai1 ' .plunging iiito -court :.. . :.. 
ordered forced. busing .as the-~only optiori for~~-~se~ttJ.ement· 
of the ~ segregation problem in ' th~ . schooi'. '; ~-... ·~·:-.:;.:. ,...-;.· ; J:;.·:-

• -" • ··· · . :._ .• .,.. ... ·'-- - _ .. ~-- ..:..:-:',. -· ... :.. ~,.•_ ."':3-··r ~· ;·:;, 

" _ : ,_~-~ QU;E~~o~·~::.:· The ·. wh-~le· .opt;~n .:~o~b~s#tg;.!~nds-to:·.get 
confused wit"l racism and' there· are a . lot• of··racial. epithets 
and. what riot b~i~g-_j:hi:-o~ abo~t-· ·ori ~~~2'protest>~ine: ' Do :J:-.::··: 
you have anything ·:to say about th~t?- -.You . are ·opposed ·to ~ -
busing but .how do you .make .the distinction? - -· •~-· . · 

8 
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THE PRESIDSN'!i . . ~-I ·don1t ,--think l)ppositio~ to · 
busing real.ly ha·s ·· any relationship ·:co racism ~n the part 
of most people. I ~hink the best illustration, one of the 
risir.g YOlli"lg .. columnists,· in. .the country, Blll Raspbe:ory.. a 
bl~ck-, has been most forceful and most ·construC-tive~ I 
think,. i.1·1 opposing the court· ·approach in ~"lY cases-

• T .. ,. - • ~ . 

I have been opposed to busing as a means of 
achieving quality education from.its inception. Ny 
record in the Congress _in voting:: fo-~ civi~ righ-rs legis
lation is a good one~ so I · ·believe that the real~ is sua . 
is quality education. It can f>·e ~chieved better- for dis
adv~taged people, minoritie9, by other me~~s. 

-: . .. ~ .· -~ . - .. .. . 

' I have sought, through the support of the Esch 
amendment, through adequate. funding, to help Boston and 
other .co~unities where this problem exists~ to upgrade 
their . school system rather than to r~ve' this ver"j contro-
versial. app~ach a·f . forc;ed·. bus~g-. · _ ~ _ 

QUESTION: Do you think_ it ~ill be an issue in 
next year's c~~paign? - · -

r.~ . PP~SIDENT:_ I hope it won't. 

9 
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c INTERVIEt'l WITH THE PRESIDENT BY LARRY 
MOORE I KMBC-TV I GABE PRES SHAN I WNE~'V-TV I 
ALAN SMITH, WTTG-TV, GILBERT AMUNDSON, 
lvTCH-TV, KENNETH JONES, KTTV-TV, and 
HERB KLEIN, METROMEDIA, Century Plaza 
Hotel, Los Angeles, California 

October 30, 1975 

QUESTION:' · Mz;;.·President, s~hoo:Cbusing .is \ 1 _-: 
uroblem affecting Kansas ·Cl.ty and ~,y.:'other cities in the 
~ountry. · You have not exactly endorsed school busing to 
achieve integration in the " schools, but at the same· time7 
you haven't exactly outlined an alternative • . .. - ..; .: - - - ... , . .,... - . ~ .. .~ . . --- . .. -

. - ~fhat hooas~ c~ you hoid· out f~r cities like ~ansas 
City. that run·the-risk of . losing miliions of doll~s ·~n . 
Federal aid in the not too distant future . if they don!t usa 
school busing? . . 

~ ·- . . - - -- - :.. ~ .~,-- . :-.. - .. 
:::::.~r~ .. . 'f!.it··~PRESIDi~rr: - Realiy.; : i have spoken. ·out consls- . 

tently and for some time on this -problem~"'".:· I ·· was one of the 
original Members of the Hc;mse or the . Sena~e that said that 

~- ccrcirtLo~ered .-.forced bu.sing td · acihieve _;·racial balance was 
~- nat· the way to accomplish quality educatio-q.~- ... 

( 

:~:·~.£:7-E.-.._ __ -:•·:: ·:~~-· - ·:, .. : :·~ · ·- . ~ .. ·_·. ... · .. ...!.. .. • 

·-· ·'r~t ... ·has' been ·a cotis:i:stent •statement, view~ 
po:fiC::Y- ·of mirte for ·a number of· years. ·.;: r. beli.eve ·it even 
more ·fervently today· ·than I ·did ·before. · So, we have to 
start out with. the assumption that education·, quality 
educ~tion, is what w_e are all seeking .to accomplish.· 

•:;.c :.:. -:.. - ~-..:. ~.: .... :.. ....,. ... - • . .• · ! • ~ -· ., -

. . . .... 
::-:-::;: .-:i · Now; some. people · say· we· ought. ·to ·spend more money~ 

and r think there are programs where you can spend"more·money 
·at the local level to upgrade schools. in disadvantaged 
areas.-·' There-~ are others who say the long-range and, even 
to ·a ~~_l?s_tantial degree, short;.. range, is_. ~etta~ ~istributio~ 
of housing~ so we achieve integration in a diff~rent way 
~4d you can still rely on the neighborhood school system. 

·· Dr. _ ~oleman~ who testified before the Senate 
Cccmittee on Judiciacy'· "just · a few days ago·, had some 
thoughts on · it·. ·rt ·is· interesting that Dr. Coleman, who 
~s an initial propon~nt of busing to a9hieve quality 
education, has now -- arter studying the problem in a 
number of cities -- come to the conclusion that it" is not 

• ~. 'l " •• 
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- .;,._·~ ·:._ - -- ':.. ----... -- ... - - .~ ·•. ... .. - - - - -
-- r~_don_~-t;· think there is any patent medicine that ... ::r- . 

qan gJ.ve us _the ans";o~e::os, but r·think we ought to spend what-
ever money -is necessary "for what we call magnet sch?ols~ 
to upgrade teachers to provide better- facilities· ~ to give: 
greater freedom of choice. These are the things we ought 
to push hard. 

QlJESTION: There are those who say.; including 
Congressman Jerry Littin from Kansas City, that a separate 
Department of Education should be established, taking it 
af<!lay from HEW. 

Would you be in favor of establishing ~ separate 
Department of Education to handle the complex p~blems of 
rusing? 

-~·~ 

THE PRESIDENT: .. ~ . ~o~' ~::;:th~nk th~t; in. and o£ 
i !=Sel~, i.s a · sol~tia·n·. t'hat·-_56und.~ goo~ • . . Maype . it o~elJ-t -... 
to be~_ju~tified"on pther ~·g!}t>tL'1d~, ~ b"ut I 4on'!=: thiiL!(: it···i.s f 
necessarl.l:~/~thet·~nswer -~to~ this pro~lem. 

. · . . • 1 .. ~ .. ~ • - : ... . r • •; - • •· ,. - - -.... ... "• .. ~ -
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REKJ!\.RKS OF THE PRESIDENT AND QUESTION AND 
k~SNER SESSION AT THE RECEPTION FOR 
THE RADIO AND TELEVISION NEWS 
DIRECTORS ASSOCIATION, The State Floor 

January 30, 1976 

QUESTION: '" Hr. Presid.ent, busin~ is vecy ·dafinite;Ly 
in some States- an issue in the campaig~.-o You said p~evious~y 
that .you didn't think it was the most agreeable answer to 
deseg.:egat~;?~~ Do yo~ P.fan - ~o propose . any other alternative? 

...... _. .__ . ... - .. ·~.- -- .. . 
- -. ·· --

. THZ""PRESIDENT: I never f.elt . that court. ordered. busing 
was the proper answer. t9 quality education. On_the othe;hand, 
as Pr~s~d~n~, I am.ob~igated to see that the ~a~ is enfo~ced. 
I · signed a bi+.;L in l~ 74- _or early 19 75 that provided a · list of 
steps _ that --~~ou~d b~-- t_ak§m by the Executive Branch and~ :the 
cou~~has · g~ae~ines in resolving ~he problenorsegregation 
in. sChool systems. I think that the courts ought to follow 
those guidelines. I think the Executive Branch ought to · 
fo_llow thos~ gt4de~ine_s. If they do, I. think_it_,is a better 
way to achieve desegregation and to provide quality education. 

:::..::.. - I • - " • • • . 

QUESTION: Do you hay_~;,;~any ·other _alternative to 
fo';c~d . bcs.ing_: as we- now knciw.:i :-f'_'"in ·several states? ,. 

;.· ..,. ..... ... :.:· .. . . , 

-~·: . · ·Tif?-PRESIDENT:-~ I:· thiri~the court.s : themsel.~es are 
b~-;;iririi~·- to~ ifnd som·e be'tter aris~ers-.. . They have impl.einented :t 
beginning this .last week, a modif~eq._. p~a~ ~~ -the City of 
Detroit al;id .. t() my knowledge! there ·-~as been a _minimum of 
difficul · .-·-.-. _ _._ - ::· ... · ,~ ~-' · ·. ~ ~ 

·' :!=Y...::. ~ . .:.·- .. - ·::-,.!: •· .:.. .• . • - - . . • 
~ ... , :.. ...... :,.-~-- ... : .. ~""·-·": ..... • .• .Sj.:- 4 .. - • ... 

- - ... - Now· what happened was· t'ije· original. order of "hvo 
or thr~e. years . ago was a very lic?-rsh. order, it cal~ed for 
massi,ve . busing~ ·not . only in t!"\~ C.~:tY of Detroit but in_ the 
to~nty Qf Wayne. A n~w . judge-}:took jurisdiction of that 
prob~em.. He. modi_fied the court": order, r.todified it very 
sulis~antial~y; ~ ~nd app~re~tly it is working. So I think 
some_ good~ jucfginent . on __ the part of the courts following the 
guiaeiines- set forth in what is called the Esch Amendment 
is the prope~ w~y to treat the problem. 
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REr·1ARKS OF THE PRESIDENT AND QUESTION AND 
A.!.~SNER SESSION AT THE CHAL'1BER OF 
CONNERCE BREAKFAST, Elks Hall, 
February 20, 1976 

February 20, 1976 

··:.-~-.: QUEST~ON: ~.:;Mr • ..:Eresiden~,..=-I.-.would like.: you--1:9-:·share ·with 
us soma of your.: thoughts·· ;on_ the ~ducationa~ sys:tei!l .in--oy.r 
count~J; namely, do you feel that:after two yaars of busing~ the 
City of Boston"· now has a better. .. s:isten "bi.an t".r1o years ago 
a..1d what -are~yollr':"thaug..'ll.ts-:- on-: rei..-ritroducing-: pray~r into the 
educatioila..l ~ystem of~ ~his .count_:'y;? -..?:~ ~.:·=-~-: .;.i: .~ : ..: :· :~ .· .. 

• .::a..:(.: : ::;. •: .:-:.::: .. :~;.:::-:;. .• ·- ~ ....... o~ '; ~:;:;:;-~- ..-. • - • -- • .::.-. 

THE PRESIDENT.:.; Let .ma.:answ~r ·tne:: la$~ ques1:io.~ first. 
I had the wonderful experience of being the Republican Minoriry 
Leader.: ilL the'}House-. o:t:.i:Represen_t-~t;ives . at the _s.;qne . time my very 
dear friend, :: who:~has ::. now. passe<t'away ,_~ Senator.- Evere-tt- Pi:;-ksen, 
~.:as the:Minori:ty -: Leader- in t):ie_:·.United -States Senate.-
He ·were. c~ose": personaJ.::-·friends.~<.Jie-:and I both _'. agreed: :t;hat . _:the 
decision. of the I}!:.i te·d.-·.States .. : ~.tipreme Coum· in preclp.ding · n~:m
denominat:iona~ prayer . in::pub~ic · schools w.a..s· . wro~g. I-· th~.k that 
it ought to be possible to h~ve that kl.nd of time sei;.?-~ide 
for a non-denominationa~ re~~ection and prayer. I thiiL~ it 
ought: to be:perrtiitted·t.l: .-I str.ongly feel·.: that r,ray • 

... ~. 
.,. .. ::. 

- . 
· On. the question:- of busing~ the Supr~me - Court has -tried 

to~ do .-two.;things.r:··::--:..-r.t has tried·.::to pr9yide_ quaJ.ity edu~ation_, 
it has· tr:Led:.to end- seg;t'eg3.:tio71.· : :Those are worthy objectives, 
.I agree.: wi.th-:. that •. : I·.· think th~ emphasis should be O!l quality· 

· edc.ca.tio~.:>-:- The ~phasi$:. sho~ld. -pe -_on -end:j.ng segregation, but 
I thin.lc th~·Supreme"' Co.ur:t,and our:..~~:mrts, particularly ~- .. . 
soma court:S"~have:.used- :the !'7r~:mf~ · _rern.e_dies and ;£_ vigorousl.Y: =~-
oppose.:.tnem;::.7-~ :-·::: t:~ ;.. __ :.. ,!:.1·_:; - _. ·:· .. · ! 

·:· ·.J ::.··:. :r: :~ ~ = .. ;:-.:; 7 =- : . . ---~: .• . . . .. . - - ~ _ ... ;. -- ~ .. 

- .::.:. - -: - .-~ It:i57:my-' .feel:ing ~hat··:ther~ .1l?i~ been. a ~evEtl~p~g .. ~ 
·atti:tude.: on:._the-.:part:.of .some of .:the -ccrurts;. ?lowever, to ta.~e a 
more LJ:c)derate view iri: -~?Cercisin~ ::t;heir Consti tutiona~. ~uthori ty 
and handJ.e.· the. problem •. ~ Let me · illustr-:tte it very quicl"ly. 
Th~.e .yeaniag<»-'_w~~had,~a-' -F..ede~al~,-judge --in -Det:~it .who was going 
to:~mass· ·bus -·chil.dren.-.:from· one- · county .:t;P ano-t;her, not: .just · 
·-from -the s'Uburbs to- ~the· ,~city . · He· is- no .longer the judge. 
handling that :·case. We: now-have· a · Federal judge :to~ho is;. handling 
it and he has understood the problem w"'ld the net resu~t of his 
order tvhich seeks to achieve quality education ·and desc'::r;;~:ation 
is accepted by the people of Detroit because it is responsible, 
it is moderate. 

So the courts have ~he authoriDJ, it is just that some 
judges don't seem to understand that it is counter-pr9ductive 
to go as far as they have gone. Therefore, I support what has 
been done in some cases and I vigorously oppose what has bean 
done ~n others. 
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T - .QUESTION :,::.. .; f.r.ight I add; sir, do you feel, then, 
~t-in t~ei::case of the City of Boston that Judge Garrity 
. __ ,- ...... -~. . '!I'-· ..... --.~.. • ..•. · • ? 
ijas_,_over0 one. his-.ll.ml.ts. 
t~!t~ ·,. ··- :;:~:~~~?~~i';~>·i:i,~}~~fj.:~::~· , -":~· -. 
·*~~~:- ~~@;~P,RESI.DENT~. 'Well·;-;~~et me say that I don'~ 
~...:L"lk- it ~·i:S:;'appro~iate . for . me ·:-to:--~pick a certain Judge·; · 
~Ji~~er.· h~~:rs:.:.ci~~.~r Wrong, 'arid:~·_comment on his particul.ar 
d?Cfsion. ~~r~have- an obligation~ I took an oath of .office 
:;~u:phold-;th~~iaw··~of:~the· land, : and at least .at this. point 
~~~-~- he-··has:-~decided.;:."is:: __ the l.at-r. of the land, whether I 
agro-e with:.his decisiori or- not it is immat-erial. I have 
~~bligation to uohold the law of the land. 
:o:t;:~: •,. . ..;.. • . . . . 

~:.. I~have tri~d to explain my own personal phil.o_sophy 
and .illustrate that in some parts of the country other · 
·iii.dg~s havei_used ·their-- Constitutional remedy to be c. vei:y effectiye i.."t:: ac_hieving both quality education, on the 

"te:·. hand, . and desegi»egation on the other. 

. I 

! 
... .. <1.• 

. l 
,.. ""··-: 
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INTER V!E\V "'vVI TH THE PRESIDENT BY THE BOSTON GLOBE. 
In the Oval Office, February 21, 1976 

__ QUESTION: He will begin with the Boston busing, 
·~pecifically your request from HE'il and Justice that you get 
some alternatives to busing and so forth -- any progress? 

THE PRESIDENT: I received a memo a day or so ago with 
five or six alternatives. I have not had an opportunity to 

1 analyze the suggestions yet. It is a matter that is bfdng 
currently studied right here in the Oval Office, but· 
proposals and various options just came to me about 24 or 

7 hours ago. 

QUESTION: What were the five or six, can you at least 
tell us that? 

THE PRESIDENT: I don't think I really ought t~ discuss 
the proposals because they cover a wide range of suggestions. 
and until I have had an opportunity to sit down with the Attorney 
General and Secretary of HEH and get the benefit of the views 
of the Domestic Council, I think it is · premature to even 
discuss the various options. 

15 
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THE PRESIDENT: I have some reservations about that • 
. The truth is, and I said that in a press conference or in a 

C response to a question up in, I think it was,Dover yesterday 
1-hat. actually what the Supreme Court has ordered is that local 

~trict courts have a remedy· to end segregation on the one 

c 

-..4nd and provide quali~y education in disadvantaged areas on 
the other. 

Some judges have gone very far, others have shown 
a more moderate view in trying to apply that remedy. I refus~d, 

and I think properly so, not to id~ntify any particular judge 
or any particular remedy used,but it is perfectly obvious 
that in some co~~unities where one judge is us~d to remedy 
with moderation the problems have been resolved without 
tearing up the fabric of the community. Hhat some judges 
have done is used, to a degree, the Esch Amendment, the 
seven steps or criteria that the Congress recommended, which 
I approved of. I feel very strongly that our principal emphasis 
should be on how you best achieve quality education, .and the 
extreme vie-wo1 of some judges, I don 1 t think, achieves that, 
and the extreme viet-JS of some judges has not, in my opinion) 
solved the problem of desegregation. So there is a 
remedy if it is properly used. 

QUESTION: Without busing, Mr. President? 

THE PRESIDENT: I think in some areas judges have used 
--.;ne remedy of busing without tearing up the fabric of the 
community and it depends upon the wisdom and the judiciousness 
of the judge who has to_deal with reality. 

QUESTION.: One last q u~stion to .wrap up on busing. 
These alternatives that you have here, when do you expect that 
you will unveil them? 

I 
I 
I 

THE PRESIDENT: I always hesitate to put a deadline, but' 
I would say it would take us --

QUESTION: After the Massachusetts pr~m~~? 

THE PRESIDENT: It would take us until some time next 
month to come to some resolution of whether any one or any 
part of these recommendations would --

QUESTION: One other thing, Mr. President. Have these 
come from both the HEW and the Justice Depa~tments? 

( THE PRESIDENT: I have ordered them to undertake 
~ review and I think they are the combination of their 

..._...4int efforts. 

----~-~-·-
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QUESTION: I Hould like to clear up one ~ore 
matter on the busing issue, -v1hich to~e opened with. You 
mentioned how you had these proposals and were going to 
study them, but you seem to leave open the option that as 
much as you favor the search for alternatives to busing 
you might not get into it at all. Is that a fair assessment? 

THE PRESIDENT: I don't think I should pre-judge 
precisely what ~ am going to do. The alternatives cover a 
wide range of options and they might take any one of several 
courses of action but to pre-judge it now I think would be 
unwise. 

QUESTION: Let me just add thls one thing. I read a 
letter to the editor in our paper relating to the violence 
in Boston last Sunday, and this person said, "This is what 
when you have policy made by the Judiciary instead of the 
Legislative Branch." 

happens: 

Is it your objective that you could convince 
Congress to do something in this field so that at least 
the will. of the people could feel represented and not under 
the thumb of the Federal Judiciary? 

THE PRESIDENT: Under our system of Government when 
you have three coordinate branches and there is a constitutional 
issue involved and the court has made a finding, even if 
I disagree, I think the President,first,has an obligation to 
enforce the law despite any disagreement I have. It would 
be far better if we could find a solution outside of 
the court administration -- it t-Tould be far better. 

Certainly the handling of the administration of a 
local school system by the Federal Judiciary, I think, is 
very annoying to literaTly thousands of people because the 
public, for al~ost 290 years, has believed that the education 
of their children is primarily the responsibility of the 
community .arid it is such a stark contrast between that concept 
which is so deeply engrained with the opposite where a single 
judge is running a school system. I think that is one of the 
basic problems, and if we can somehow find an answer that gets 
away from that, it would be a lot more acceptable to the public. 
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QUESTION: I know you are very clear about enforcing the 
law, I am not trying to trip you up on that, but if you lived 
in a school jurisdiction where ? court order had been laid down 
for busing and your children were going to public schools., .would 
you send them ·to private schools or move out of the jurisdiction 
or do something to avoid that yourself? 

THE PRESIDENT: That is a very good question. All of 
our children were brought up and ~ent to school in Alexandria, 
Virginia, and with the exception of our daughter who went 
one year to a private school, all of our children started 
in the first grade becau~e they don't have any kindergarten. 

The three boys went from first grade through high school; 
Susan went from first grade to, I think, the tenth grade, 
she went one year to private school and then one year there and 
one year to a private school when \ve were here. 

But Alexandria was either under a court order or under 
adrninistrati ve action ·taken by HEt•l and they had an imposed 
restriction of their school system and had substantial busing 
and our children went to those schools during that period of 
time. None of our children went to private schools as a result 
of that action either taken by the court or by HEW. 

QUESTION: \·lere they bused as such or did they go on 
their own? 

I 
0 

I 
I 
I 
I 

THE_. PRESIDENT: 
t 

The boys -- Steve had a carry thing, but · 
Susan was bused. 

QUESTION: She was. If you had elementary school 
children who would have to be bused in a particular jurisdi~tion, 
would you stand for that? 

THE PRESIDENT: I can only reiterate what we did under 
the circ~~tances. 

QUESTION: Right. 

THE PRESIDENT: I think I would rather go by the way 
we handled it rather than any speculation. 

18 ____ ..... 
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A- (Y)t-E.{ C.. A-r\1 
BUSING 

Interview Q & As 

Boston, more than any other city in the nation, has seen 
its people divided, its racial tensions increased, its 
classrooms become centers of conflict, and its streets 
become battlegrounds because of the forced busing of 
thousands of its schoolchildren. There is growing agreement 
among parents, politicans, sociologists and educators that 
though desegregation of the schools is a desirable end, 
forced busing is an imperfect and ineffective means to achieve 
it. You have added your voice to the critics of busing by 
saying that you oppose it and that there are better alterna
tives to it. But you have never really spelled out, in 
specific detail, what these alternatives are and what you 
propose to do as President to bring them about. . . 

Exactly what do you advocate to. bring about integration in 
the schools and reduce the racial tension in our city--and 
1.vhat actions will you take to achieve those goals? · 

A. The first· question we must answer is, ... ~fuat are \'Te ·reail.y 

trying to do by busing?" All· of us--\'lhite, black, every 

American, in my opinion--want quality education. 

Second, let·me strongly emphasize that the SUpreme Court, 

in 1.954, decided that separate but. equal school.s were not 

. 
constitutional. That is the law of the l.and. As far as 

my. Ad~inistration·is concerned, the law of the l.and will be 
.. 

upheld and we are upholding it. 

Subsequently, the Federal court decided that busing is one 

way to desegregate schools.and perhaps improve education 

at the same time. But there is always more than one answer, 

19 
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and I have the responsibility to gJ.ve wndc .... c ........ 

( ans\ver to the achievement of quality education .. which is t•That 

\ve all seek. 

I believe that quality education can be enhanced by better 

school facilities, lower pupil-teacher ratios, the improvement 

of neighborhoods and possibly by other alternatives. 

Accordingly, I directed the Secretary of Health, Education 

and Welfare, the Attorney General, and menibers of my staff to 

develop better methods of achieving quality education within 

an integrated envrionment for all children. 

The development of these alternatives is going on now. 

·. 
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REHARKS OF THE PRESIDENT AND 
QUESTION AND &~SWER SESSION 
The South Grounds 

1-'Iay 19, 19 76 

QUESTION: Mr. President, are you reserving the 
right to review any decision by !1r. Levi en the busing ~~: 
question? 

TP.E PRESIDENT: It is contemplated that so:r:1e tine 
this week the Attorney General will come in and see me and 
undoubtedly tell me what his decision is. I think that is 
a very· appropriate thing for him to do and a proper role for 
me to have, but he will make the decision. 

QlJESTION: t·1r. President, hmo~ do you respond to 
some critics v1ho read into your concern about a review of 
busing as an effort to play for votes in Kentucky where 
busing is a :r:1ajor issue? 

THE PRESIDEHT: I think the fact that these news 
stories b'!'oke over the past weekend and no decision having 
been made , and the controversy ·bf busing in Detroit, is· en 
indication that vie in the Ad~ipistration nade a r.tajor effort 
to not interject busing into~ the primary situation. t-Je 
didn 1 t do a..'ly talking about :what the Attorney General has 
been studying and what the~ se,_·cretary of HEf'l has been working 
on. 

This came from other sources than ourselves and 
we were ·disturbed that the stories· did come out. \•1e hope · ~ 
that we c~"l keep. this kfnd of matter away from the emotiona·l 
involvement of this problem and the prioary elections. 

\r!e certainly had.~~ part of that, none whatsoever. 

QUESTION: l1r. President, are you ·encouraged by 
the progress th~t your Administration is making in the search 
that you ordered last fall for alternative ~.o1ays to achieve 
desegre&ation.without forced busing? Are"y~u opti~istic? 
Are you encouraged that you t·Jill have found a solution? 

TEE PRESIDENT: I hc.ve had t~;o of the outstanding . 
IJ.en.bers of my Cabinet v-10rking with others, trying to find 
any new approach or a combination of several new approaches, 
a..11d I am. encourap;ed vli th ·their progress to date becaus~ J: 
think it is a matter \ve have to settle and settle in a ' 
constructive way, and between the Attorney General, Mr •. Levi, . 
a..Tld the Secretary of HEH, I believe thet \ve may have some .ways· 
in which vie can achieve the results without the tragedies 
t:het have occurred in some of our major metropolitan areas. 

~--~' ,-·-· ~--:..,,-~:2.1 
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-- Q &: A SESSION AT THE JACKSON COUNTY-MEDFORD COUNTY 
AIRPORT, May 22, 1976 

QUESTION: Mr. President, are you moving to the 
right on the racial issue wi~h these busin~ renarks, and 
the nuclear'reactions in South Africa? j 

t 

THE PRESIDENT: Not at all. I ha.ve strongly 
opposed court ordered forced busing to achisve racial 
balance. I ltave consistently all my life lived and 
believed and voted for the end of segregation. But I 
-the real answer that we are trying to get is quality 
education~ and court ordered forced busing is not the best 
".vay to achieve quality education. 

Therefore) what may transpire by the Attorney 
General -- and he has not yet made his final decision -~ 
is an attempt to get a better remedy for quality education 
than the remedy that has been applied in several States. 

I~ ~n: case.of South Africa~ we are tryiny to 
,nd ~be rad~c~l2sm ~h2ch has develooed in South Africa 

5 ince the Sov2e! Un2on and Cuba took over Anyola. The 
~av to do that 2s to convince the indenendent States in 
south Africa that there should be no outside po~rel' 
controllin~ that pal't of that continent. 
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Q & A Session, PENDLETON MUNICIPAL AIRPORT. May 23, 1976 

l 
• I QUESTION: Ronald Reagan says the att~tude of the i 

Attorney 
attitude 
attitude 

General apparently signifies some sort of chang.e in\\ 
of the Adninistration to't-Tard busing. \Jhat is the 
now of your Administration toward busing? · . . . 

THE PRESIDENT: There is no change in my attitude. ~ 
I have been totally opposed to court-ordered forced busing to 
achieve racial balance, because that is not.the right way to 
get quality education. The Attorney General is investigating 
the possibility of filing.an amicus curaie p:oce~ding, as I 
far as the Supreme Court 1s concerned. He w~ll make the . 
decision, if the facts justify it, and he t-:ill report to . 
me when he has made that decision. 

is the 
House. 
forced 

But the ba~ic attitqde of the Ford Administration 
same as it has ·been in the Congress and .. in the rlhite 
Quality education is not. achieved by court-ordered. 

busing. 
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Q & A SESSION AT EL TORO MARINE CORPS AIR STATION, 

May 23, 1976 

, ._ . . .... 
I 

QUESTION: M:rt. President, what do you propose i 

as an"· al:te'rzia:tive.£.¢"() r~rced ·busing? . ~ :; : i :~ .:. ··: Fj ~ 
- . . .. ·- . • • . . .. . . • :.. •• ~···.t 
~JJ r •: ·:··-·~~ • : r · ... ·~.1 ,. •-':'.. . • ·· '• .r·· ··'l' \J't,." ;.: L·Y · • • t 

··:-. :: .. ::~·)~~ ~~:~r.~.s~b~T~~~· ~ ~h~· a~~e~ativ~·~ a~·e·'~eil a at· · .~~ 
.f~r:t~~J.·~~~hat•::.':'~:~c.al~·' the ·~~sch ~~men~~~t ·, tee·:·:Es~h ~·a tn~nd-:·l 
men't · wh:r:.'ch was ·approveal wh~n I was a· Hember of -tnE!·~uouse 
of Representatives~ ; ~nd · I tiigru~d ·it"!as -a law ~ in· Iat~ 1:971; 
provides a list of alternative steps which, if t~e courts 
of· !tn.i.s·~lco~ntcy~ would fqlJ,ow; tbey . l-Jbuldni-t ··g~t down to 
the ilcist-'one;·;whit!l1 is: forced btlsing· ·to ac11leve raci.;tl•. 

·:bai.ance:.l" ~- · "-.:::, ··· .· ·.1·~ ... ~, ~ - ~ ~- - ·· t ·;,;;c._·,~"(:: .. ! · ~ 
.. . .. J• : . ..a: I: • 

-: ·:· t. · .·.~~ . court~, irt m)1''j·tiagmerit; !haVe t:9 ·)·99t< a~ the. 
guidelinijs prescribed. by···:t~e · Congres~. · ~The· congr~ss .is· .~. 

·t" ··~ .r' .: • .;,. · • • :. •. ~ - ·,~ ~ • , .• ,,. • • •. • ... . .. .... . . • • 
'interested ~ri quality education,' as I am; and ·they··-= 

'the;'Congr~~s :.:.~ ~ are:'~lso :~against segJ;"ega~ion~· .o~t:~~7a I •• 

cart: find ·a . way for ··q\lality- eduaation . if 1-1e fo~~ow ' -\};~. Esc~ 
amendment, and' t "hope ·ancl.trust" .that the. court~ .will 'i!1 
the future. : ·· · · 
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Q & A SESSION AT SAN DIEGO AIRPORT, LINDBERGH FIELD, 

:May 24, 1976 

.. 
• • • •er .~"t f ·• • • • • . •• • • ' • • I .. • 

· · · QUESTION: M:tt. ·.President, ·when you. talk; ;about 
quality edticat~on, ·ar_e ·yo~ ,speaking· about des~g:regated 
~ducation? . .• . ·•. . : . a·· 

t" ..... ;; •• .. ·.; • ...· 
f • • • ' ~ . . ...... -.. =~ t . . . , • .. .. ... . • ~ .. 

. . - .',rHE. ~RES+DENT:·· -I. am talking first that quality 
·· e.ducation ~s _pur p:r:ime . ·re~ponsibi;litY~ ·_But, .at ·t:Iie ."same 
:time:: we have to maintain the cons·titutional rights" o.fv:· 

'" '·ind:i.v'i.Ciuai's· .that we ·shouid -not h~ve segregatio~.· I 1:hii1k 
. we can have bot.h. If we do the· right thing, both .:with 
the courts .on the one hand and the -Congress and the 
Pres·i<ient · o~ri· .t.he other, ;we can achieve . qU:aiity . .education 
without' und'ermhing . tlif!,_, constitutional: right of. . ..., ' . . 
i~dlvidu~ls · t:o h.~ve .. d~s-egregation. :-; · · =: -t·: -: , :: :; -: : · ·.· 
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RE:MARKS OF THE PRESIDENT AT THE LOS ANGELES PRESS 
CLUB BREAKFAST, Hyatt House International, May 25. 1976 

• THE PRESIDENT: We can have one more after this 
if somebody is ready~ willing and able. 

QUESTION: l1r. President, I v1anted to know whether 
you believe that there are some situations in 'Y7hich busing I 
could help toward the implementation of the 195~ Supreme 
Court school desegregation ruling? 

THE PRESIDENT: Basically, I have opposed the 
kind of busing remedy that the courts have utilized for the : 
achievement of quality education. I think . the courts have J 
gone much too far in most cases in trying to achieve quality-· 
education by the imposition of court-ordered forced busing 
to achieve racial balance. 

I am strongly opposed to segregation. I fully 
oppose the constitutional rights· of those who have been 
discriminated against in the past. But the Court rea~ly has 
a tool in court-ordered forced busing. 

'' 

I can cite one case that I am personally 
familiar with where they handled that remedy in a responsible 
way -- my own hometown of Grand Rapids, Michigan. A judge 
used good judgment and the problem was solved. He took 
care of segregation in a proper way constitutionally and, 
at the s~~e time, we were able to put the emphasis on quali 
education. 

But I can·cite some other judges-- and I won't 
do that because the Attorney General admonishes me not to 
do so -- where I think they have gone far too far, and the 
net result is we have torn up a number of co~~unities and 
it is tragic and sad. 

I hope that the Supreme Court in the proper case 
·can give some better guidelines, more specific guidelines 
to some of these lower Federal courts so that they can use 
a better judgment in trying to achieve,first, quality 
education and, secondly, the ending of se~regation,·and 

( the protection of constitutional rights. 

.. ,.,.,. ..... --.- .... -~--~·----~··
""~~ ... -""--·---. ·-· ..... -- ... - ... -- .. ~----.-" .,.,.o--"'d··· 
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PRESS CONFERENCE IN THE PRESIDENTIAL BAL:--ROOM 
EAST AT THE NEIL HOUSE HOTEL, Columbus, Oh10, 

May Z6. 1976 

QUESTION: Ur. President, Hr. Udall has'accustea 
you of playing politics with busing. Some Ohio civil 
rights leaders have indicated agreement. \-That is your 
answer to this criticism and also what is your advice to 1 
residents of Ohio cities facing court-ordered desegregatior. 
next fall? 

THE PRESIDENT: First, let ne say that I have 
vigorously opposed court-ordered forced busing to achieve 
racial balance as the way to accomplish quality education. 
I have opposed it·from 1954 to the present time. · 

t-7e all know the tragedy that has occurred in many 
coromunities where the court has ordered forced busing on I · 
a massive basis. I think that is the wrong way to achieve I 
quality education. · 

Last November, well, before the Presidential 
primaries got going, I met with the Secretary of HEW and · 
with the Attorney General and asked them to come· up with 
some better alternatives to the achievement of quality 
education and court-ordered forced busing. The two 
Secretaries in my Cabinet have been working on alternative 
proposals. 

The Attorney General is in the process of I 
deciding whether or not, where and when he should appear on \I 
behalf of the Federal·Government to see if the Court, 
the Suprece.Court, won't review its previous decisions.in 
1;his record. And secondly, the Secretary of HEvl. is 
submittine to me in a week or so the alternatives that 
he would propose to achieve quality education without losing 
the constitutional right of individuals so that we can 
do ar;1ay with segregation and, at the sal!le time, achieve 
quality education. 

Uow, the various communities in the State of Ohio 
that are in various stages of action by various parties, 
as far as busing is concerned, certainly ought to abide 
by the law. But, we hope that at least possibly the Supreme 
Court v7ill review its previous decisions and possibly 
modify or change. \'Je can't tell. 



( 

But, in the meantime, local communities of 
have to obey the law and my obl. t• • ' course, 
th t th d ' ~ga ~on ~s to make certain 7 . ey o • But ¥Te must come back to the fundal!!ent -
ObJect~ve -~ one, quality education, I believe th~re al 
a better remedy than court-ordered forced bus· is . ~ng •. 

---~--- QUiSTroii: Mr. President, there are many civil ricrhtJ 
g:t'oups wh~ belie':'e t~at~he tvord "quality educationu is a c:> J 
code t-7ord, that ~s, J.t ~s not in conformity with the s / 
Cou:t't' s 195~ decision that t-Te should have desegregated upremey 
schools and.t~a~ separate but equal are not equal. ~fuat / 
is your def~m.t~on of "quality education"? ./ 

--- - THE PRESIDENT: I respectf~lly disag!lee\with 
some of the civil rights leaders. I think the ~t way 
to outline how we can achieve better or quality education 
and&ill insist upon desegregation is set forth in legis
lation under the title of Equal Educational Opportunities 
Act, which was passed in 197~~ 

If the court will follow those guidelines that 
1-1ere included in that legislation, we can protect the 
constititutional rights of individuals, we can eliminate 
segregation and, at the same time, we can give to I 
individuals,the students, a better educational opportunit: 
and accomplish quality education. ! 

I 
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QUESTION: Mr. President, you have reiterate~ 
tonight that you are against court order~d ousing to 
achieve school desegregation, a remedy that is the 
law qf the land. You have also said that yqu told your 
Attorney General to get the Supreme Court to reconsider 
its busing decisions. 

Just this week you also indicated that yo~ 
would get your Administration to try and reverse a 
court order protecting porpoises against being killed 
by tuna fishing. 

\ 
I 
\ 
' 

\ 

My~estion is this, sir. If the President of 
the United States does not accept court decisiQns, doesn't 
that en9ourage the people of the United States to defy 
court decisions and isn't there a danger the law of the 
land will be eroded? 

\ 

\ 

THE PRESIDENT: Not at all because whether I 
agree with decisions or not, this Administration, through 
the Attorney General, has insisted that the court decisio~s, 
whether they are in Boston or Detroit or anyplace else be 
upheld. I have repeatedly said that the Administrat~on 
will uphold the law. 

Now, in the case of court ordered forced busing, 
which I fundamentally disagree with as the proper way to 
get quality education, the Attorney General is looking 
himself to see whether there is a proper record in a case 
that would justify the Department of Justice entering as 
amicus curiae a proceeding before-the Supreme Court to see 
if the court would review its decision in the Bro~rn case 
and the several that followed thereafter. 

I think that is a very proper responsibility for 
the Department of Justice and the Attorney General to take. 
They need clarification because all of.those busing cases are 
not identical and if the Department of Justice thinks that 
they cantt administer the law properly under the decisions 
because of the uncertainties. I think the Department of Justi 
has an obligation to go to the court and ask for clari£icat~ 
and that is precisely what the Attorney General may.do. 
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QUESTION: t1r. President, I was wondering if 

'-e you could give us some hints about these alternatives 
that you are considering to forced busing. I just wondered 
what,beyond the Esch amendment, and what is spelled out in 
the lat;V", and what the courts have already examined, t.Jhat 
possibly could be an alternative that would hold up in 
the courts? Hhat are·the sorts of things that you are 
looking at? 

THE PRESIDENT: t~nen the proper time comes, Mr. 
Schieffer, we will reveal t-Jhat Secretary !1athews has 
revealed to me and the options I have selected. I think 
there are some possibilities, but I think it is premature 
until I have made the final decision to indicate what 
he has thought might be an improvement over the way we have 
been handling the situation in the past. 

QUESTION: Is it fair to say, though, l1r. 
President, that this is going· to require some major legis
lative work, some major changes in the law? 

4re THE PRESIDENT: Not necessarily, not major 
legislative changes. It can have some legislative impact, 
but it is also what we can do administratively. 

QUESTION: tVhy not just go for a constitutional 
amendment against forced busing? 

THE PRESIDENT: I think that is too inflexible 
and the facts of life are that that constitutional amend
ment has not gotten, or it can't possibly get a two
thirds vote in either the House or the Senate, and it 
certainly can't be approved by 75 percent of the States. 

So, anybody who talks about a constitutional 
amendment is not being fair and square with the American 
people because no Congress that I have seen -- and this one 
is a very liberal one -- has done anything to get it to the 
floor of the House or even to the floor of the Senate. 

So, when you talk about a constitutional amendment, 
you are kidding the American people and anybody who has been 
in Congress knows that. 

"• ~w. • 30 
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QUESTION: At least that is saying what you are for. 
Hhat I am wondering is, why you can't give us a few hints 
about ¥7hat the alternatives are that you think vrill solve 
the problems? 

THE PRESIDENT: At the proper time, t1r. Schieffer, 
Secretary Hathews will have the option paper before me, and. 
I will be glad to revietv it and make it public at thattime. 

QUESTION: Mr. President, since Governors Reagan, 
Carter and Wallace have all conducted, to some degree, an 
anti-t·lashington campaign, should you be the nominee and 
Governor Carter be the Democratic nominee, how do you propose 
to attract the votes of the Reagan supporters, particularly 
the vlallace crossovers to Reagan? · 

THE PRESIDENT: I want to appeal to as many 
Democrats as I possibly can and that is what I.did in liichigan 
in the recent primary. My opponent very obviously wanted 
the Hallace eler.1ent and only the l·lallace element. . I appealed 
in Michigan to all Democrats and all independents who wanted 
to cross over and vote for me if they believed in my 
record and believed in what I was trying to do, and we got 
a tremendous number of Democrats in Hichigan to cross over 
and I w~ very proud of it. 

Now, after we get the nomination in Kansas City, 
t-7e tvill naturally want to get as many Democrats as we can 
because the Republican Party, according to statistics, has 
only about 19 percent of the public and the Democratic Party 
has 35 to ~0 percent, as I recall. The rest of the people are 
independents. 

So, a Republican candidate for the Presidency 
has to have a lot of support from independents and a significant 
support from Democrats. And the experience in Nichigan, ! 
\..rhere I got a broad spectrum of independents as well as 
Democrats certainly is conclusive that I have a very good 
appeal to independent voters as well as broad-minded and 
I think very wise Democrats. 

QUESTION: Mr. President, I think any number of 
people are a little confused about the status of the so-called 
alternatives to court-ordered busing. Just last week, you 
told a group of Kentucky editors just before the Kentucky 
primary that you had three alternatives that you were ,studying 
and that you would be making a judgment on them within a 
fev1 \-7eeks. 
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At that saoe neeting, you said the Justice 
Department ~ay choose Louisville when, in fact, the Justice 
Department was not at that time considering Louisvill~. 
Do you now have those alternatives before you or, as you 
have indicated tonight, will they cor.1e from David Hathews? 
Finally, as a result of all this confusion, don't you see 
hoP the impression is left stronsly that you may be doing 
this for political·reasons? 

THE PRESIDEHT: 
by not relating the whole 
repeatedly said that last 
General and the Secretary 
better answer so we could 
tear up society in a City 

I think you have confused it 
sequence of events. I have 
Novenber I called in the Attorney 
of ~IEU and said I 'liranted a 
achieve quality education and not 
such as Boston. 

A month or tuo later they cal!te back with a number 
of· options·. I said they oueht to uinnoH then dot-m. This 
uas t--1ell before any Presidential prinaries Here on the agenda. 

T?e he.ve been seriously a~nd constructively ~~orkin~ 
to3ether and the Attorney General, in due tir.1e, as he finds 
the rir:;ht case, will go to the Supreme Court if he thinks 
the record justifies it·. And Secretary Mathews t·rill cone 
to me with a more limited nu~ilier of options at the proper 
time, and I expect sone tine t·dthin the next several weeks 
I l-1ill set those recon.~endations·. 

QUESTION: But did you not tell the Kentucky 
editors, as I recall it quite vividly, that you had three 
a.lterna.tives already t:i1at you \-?ere studying and that you 
would make a judE;nent on those shortly? 

THE PRESIDEET: I had three and I asked Secretary 
:tiatheHs to revie~1 them cmd to na.ke sure that they mi:;ht 
be alternatives that 'li.JOuld really be helpful. And he has 
r-one back to review those three alternatives and I expect 

·I 
! 
l 

I 
i 

~ -
shortly he v1ill cone up 'lf.Jith a nore conplete recor,,:.':lendation. ~ 
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QUESTION: Just 
sir, you said in reply to 
\'Jest Coast; and I think I 
we need some new judges." 

to follot-~ up my orizinal question, .\ 
a question on busing on the '., 
am quoting you correctly, that "oaybe': 

Hr. President, are you suggesting if elected, you 
might try to pack the Federal courts with judges favorable 
to your~osition on businp,? 

THE PF.ESIDEI~T: Let me say that the one opportunity 
I have had to appoint a judge to the United States Supreme 
Court, he \!aS almost unanimously a.pproved because of his high 
quality. He wasn't selected because he had any prejudgments 
or conclusions concerning anything. He was a man of ereat 
intellect, great experience and good judgaent.. And I t•7ould 
expect in the next four years to appoint people of the 
same quality·and.caliber and I would expect the United 
States Senate to ove~vhelmingly approve them as they did 
Justice Stevens.. / 

;·· .-~ !.. "': .... • "' .. --;: .. ·'!' 

·,.~~· "'l -
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INTER VIEW OF THE PRESIDENT By DON WAYNE 6 
. The Oval Office, June l, 197 

'WHIO-TV, Dayton, Oh10, 

MR •.. ·:tvAYNE: Boston, Louisville, even in my Ot·m 
community of Dayton, Ohio 

THE PRESIDENT: My hometown, Grand Rapids, Michigan, 
too. 

MR. vlAYNE: -- school busing is an issue. \-Je know, 
I think, fairly ·Hell ~;here you stand on the school busing, 
but you keep talking about alternatives. The American voter 
is not sure 't·Ihat alternatives you are talking about. Are 
you talking about legislation, constitutional amendment? 
Can you clarify it? 

THE PRESIDENT: First, let me re-emphasize my total 
opposition to court ordered forced busing to achieve balance 
in the school system. I think court ordered forced busing 
is the ~~ong approach to achieve quality education. The 
questi~n then is how do you achieve quality education if you 
don't go along with court ordered forced busing. My answer 
is that we can improve, through some additional Federal money, 
school facilities. · 

I think we can improve the equipment that is avail
able to make.educational·opportunities better available to 
the students. I believe that we can inaugurate what they 
call cluster schools or neighborhooq··schools in place of cross
town busing. There are a number of alternatives that were 
written by the Congress when I was in Congress, and subsequently 
signed by me when I became President, in what we call the 
Equal Educational Opportunities Act. 

It lists seven alternatives, six of:them ahead of 
busing, and if the courts would follow those guidelines, I 
think we could avoid most of the busing that would take place. 
Now, in addition to that, the Attorney General has drafted 
some legislation lf1hich v1ould be an additional guideline to 
the courts that they should follow in these desegregation 
cases. 
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'Hhat it provides is t.hat if there is segregation, 

then the court should take cognizance of those instances 
where there is segregation, but it would limit the courts 
remedy to just those areas rather than taking'over a whole 
school system,;i;as. the courts did in the case of the Boston 
case and several otherso 

So, betliieen the present la'tv and that·; legislation 
't·Jhich I am recommending, I think we can minimize to a sub
stantial degree busing and, at the same time, achieve better 
educational opportunitieso 
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INTERVIEW OF THE PRESIDENT BY WJW -TV, Cleveland, Ohio 

The Map Room, June 1, 1976 

QUESTION: Mr. President, as you know, in the City of 
Cleveland there-is pending a decision by a Federal District 

. Judge follo\,Jing a suit by the NAACP, the outgrowth of which \vhen 
this decision comes, perhaps this su~~er, might be forced . . 
busing to achieve racial integration in the public school system 
in Cleveland. At this point what vwuld be your advice to the 
City·of Cleveland if this comes about? 

THE PRESIDENT: My feeling is, number one, they have 
to obey the law. Because whether they like it or not, in this 
country the President and everybody else must obey the lat-TS as 
decided by the Congress on the one hand or the courts on the 
other. 

Number two, if it is a decision to have busing, 
I think that leadership in the co~unity must make a maximum 
effort to try and do it in an orderly fashion. Now, I happen to 

(~e against court ordered forced busing to achieve racial balance 
~ ~use I think there is a better way to achieve quality 

~ation. But, at the same time, I fully believe in protecting 
. the Constitutional rights of people, that there should not be 
segregation in our school system. That is unconstitutional 
~ccording to the decisions of the Supreme Court. But I think 
there is a way in which the courts can get quality education by 
using a remedy that does not just take over a whole school 
system but takes the position that where there is segregation 
they ought to correct that but not destroy the whole school 
system. 

( 
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QUESTION: As you indicate, Hr. President, for approximatelyf 

the last 25 years segregation has been unconstitutional in this l 
country. 
all? 

Hhat remedies are there to get around busing,if any at 
I 

I 
THE PRESIDENT: I think there are several remedies. 

I strongly am opposed to segregation. It is unconstitutional 
but I think other remedies can be utilized to improve education 
to achieve ~1hat we ca.ll quality education. \<le have what we call 
the Educational Equal Opportunities Act which lists six things 
prior to busing that the courts can utilize, neighborhood 
schools and other constructive devices, and in addition the Federal 
courts don!t have to take over a whole school system in order 
to eliminate segregation in a part of the school system so 
either by using more judicious action by the courts on the 
one hand or the courts following the guidelines on the other, 
you can get the Constitutional rights protected and at the 
~arne time improve the opportunity for quality education. 

I 
t 
j 

·QUESTION: Yet in a city like Cleveland there is a 
~situation, the east side of Cuyahoga River is basically predominantly! 
' · ack and the west side is very predominantly \-Thite. What do you 

( 

J in.~ situation like that? 

THE PRESIDENT: This is where I think the school 
officials have to sit down with the court and with the leadership 
in the coromunities to try ~nd work out the necessary remedies 
so you get a minimal amount of busing. This can be done. 
It has been.done in a number of communities and if it is done 
properly what it achieves is the court orders being upheld without 
violence and at the same time you are able to get what you want 
really as quality education without violation of anybody's 
Constitutional rights. It can be done. · 

I could cite several communities \-There, t-1ith the 
proper leadership, sitting down with the court, with the 
Board of Education and handling it, we have avoided the violence 
that has taken place in several other places. 
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( INTERVIEW OF THE PRESIDENT BY NICK CLOONEY 
WKRC-TV, Cincinnati~ Ohio, The Map lOom, June,l, 1976 

MR. CL?O~E~: :Hr. President, it has been charged in 1 

·at least one pol1t1cal column that I read recently and else- ·\ 
v1here. that you deliberately brought busing into the prima!'y . 
7ampa7gn as an issue and since Cincinnati, as other communities, ; 
~s go1ng to be a court test, we have great interest in that. · 
vlliat is your response? 

THE PRESIDENT: I have been against court ordered 
forced busing to achieve racial balance since the mid-l950s, 
so that is almost · 2 0 years. .I don't think court ordered 
forced busing is the way to achieve quality education. 
So, any allegation that this is a new thought on my part is 

. totally without foundation. Last November I asked the 
Attorney General, as well as the Secretary of HEtv, to come 
forth with some new approaches or new programs that might 
either alleviate the problems caused by court ordered forced· 
busing or any other solution that they might find beneficial. 

It was something done l;vay last year, plus my long
standing record of being against court ordered forced busing, 
that I think certainly knocks in the cocked hat these alle
gations about my comments on busing being involved in the 
primaries. It is not true. 

MR. CLOONEY: But Mro President, do you support 
busing as a last measure in integration? 

THE PRESIDENT: Under the Equal Educational Oppor~·· 
tunities Act, which was passed in 1974, which I signed, 
court ordered forced busing is "tl"e·last resort in order to 
protect constitutional rights, but there are six other approaches 
that a court can take before it gets to busing. In addition, 
the Attorney General has reco~.ended to me some legislation 
which would limit the remedy of a court when it· finds segre
gation, to correcting those areas of a community where there 
is segregation instead of giving the court the authority to 
come in and take over a whole school system, as some Federal 
district courts have doneo 

So, the combination of.the proposal made to me 
by the Attorney General and the legislation which was passed 
in 1974 would severely limit and, .in some cases, eliminate 
court qrdered forced busing. 
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INTER\'1EW OF THE PRESIDENT BY NEW JERSEY NEWS 
1viEDLA REPRESENTATIVES, East Room, June 2, 1976 

QUESTION: }~. President, you-said you are concerned 
about the~-busing legislation that is being drafted. Hhat is 
the theory behind this legislation? 

THE PP~SIDENT: The legislation seeks to achieve 
a clarification of the various decisions that have been made 
by the Supreme-Court on the extent of the remedy that local 
_courts can utilize when they find a violation of constitutional 
rights. Tnere have been some cases where the local district 
court has found a violation of a constitutional right~ segre
gation. The court has then gone in and taken over the whole 
school district rather than trying to remedy the limited 
area where there was segregation within a school district. 

Now, the proposed l~gislation seeks to limit the 
authority of the local district courts to remedy the precise 
problem and not to become a school board in every case. 

QUESTION: ~. President, won't that still be 
segregation in some school districts where busing is taken 
away from them? 

THE PRESIDENT:. Not according to the information 
that has been given to me by the Department of Justice. 

39 



( 

INTERVIEH WITH THE PRESIDENT BY HELEN THOMAS# UPI 
BOB SCHIEFFER, CBS. AND GEORGE HEP~ffiN, CBS ON 
FACE THE NATION 

JtL.'"l.e 5, 19 76 

· .. QUESTIOn: You kno<,.I in a recent interviet.T you 
volunteered -- or in answer to a question, I guess -~ 
some information about your plans for alternatives to 
court ordered school busing. Could you explain the~ in 
some~·rhat more detail than they were explained, as I 
read them~ They seemed a little· indefiriite t~Me, or 
are they still in that· stage? 

THE PRESIDE~1T::. I -think there· are three points 
He have to make before we discuss busing. 

. . . '· : 

Number ·one~·- this Administra:tion tvill: upho-ld all 
constitutiona~ rights of any individual· in this counti-y~ 
includin.P" the rights: under the: Fourteenth Amendl!!e~t.: ~ · 

: ..... 

... ,; · : Number· two·; this· Administration is totallY. 
ded.icatec}. to. quality education •.. : ' . 

-: ... .. . . ... 

Number three, this AcL~inistration will carry out 
the decisions of the Supreme Court. .. 

~ ..... 
·- ~I -~took ·:·art'.'Oath: :of r. offiCe· t6 ·do : .. sq·,·- _ .. crtd I -~1ill. 

continue to do so,. ·: · 

· ., No~-1; we have·foond; ·or I· bel·ieve; 'that· court· 
ordered forced busing to achieve racial balance. ~~ not 
;the best t'lay. to necessarily protect ind'ividu'al rights 
on ·the one hand or t'o~·achieve qualitY education on the 
oth_e_r. Therefore, sfurtinp.; back in Novembe·r of 1975·, I 
ask~d the· ·Attorney Gen.eral· and· other members' of r.ty · . 

. ' . . . . '· . 

Cabinet to see if; ·we.;couldn 't iput together. something that 
t-!OUld be· better than the remedy· 'that·· has be~n USed by . some .. 
district courts in trying to :s.olvEf the· very· difficult ·.~ · 
~roblem of protecting constitutional rights and, at the 
same ti~e~ achieving quality education. 

\>li thin the last t~·iO ~Jeeks the Attorney General 
has decided not to intervene in the Boston case for ~ood 
reasons that he, as Attorney General; decided, ahd I 
sunport him. On the other hand·, the Attorney General 
is seeking a particular case where tve can get a clarifi
cation or a Modification of some of the ?revious Supreme 
Court decisions in this very complex area. 
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NoH, in the interim, the Department of Justice 
has Prepared -- or is in the Process of nrenarinu -
legislation ~rhich I t-rill submit to the C~ngress in the 
very near future t,rhich Hould seek to lini t the courts of 
this country to the direction of the area~ where the 
local school board; by its act, has violated the 
constitutional rights of individuals -- in this case 
s~ud:nts -- and not to permit the court to go beyond 
tne ~nstances where rights have been violated. 

Now, in sone cases the court has taken an 
illegal act of a" school board -- relatively srnall part of 
a total school system..-- and taken over the whole school 
svster2,~·and the court, in effect, has be cone the school 
board. I think that is wrong. The Attorn~y General 
ac-rees Nith :me. 

The legislation that \>Te ·Hill .propose will seek 
to limit, to mininize the corrective action or the 
!"e:te<iy bv,. the court to the actual instances ~There there · 
is a violation of a .. person's constitutional right.. That 
t·Till nini~ize in many cases to a .'substant-ial degre~ the 
amount of court ordered forced busing. 

QUESTION: t1r. President~~ th·e. co~rts ha:ve .already 
r;..1l~d. on. that point, if I understand it, in 1973 in. :the 
Den-ver case. 

THE PRESIDENT: Are you talking about the ·Keyes 
case?· 

QUES~ION: .Yes, sir. Have they not, when they 
's~id that t'Tas. not a remedy? You could not.just. remedy 
it i!1 a specific area' rather than. the ,;.7hole system •. 

THE PRESIDENT: The Attorney Genera~ and his 
associates informed 'ne· that that has not been totally ... 
clarified, and that·isthe purpose of actually seeking a 
case where the Department of Justice· can go into a· · 
subsequent case and ~et a clarification. 

That is v1hy tve are poing to propose legislation, 
so that there' is a legislative direction given to the 
court to n:ake su. re that tve protect constitutional rights 
t,.Jhere there has been a violation and, at the same time, 
preclude the courts from beconing in effect the school 
board in a local comJ!luni ty. · 
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QUESTION: Let me ask you just a soMewhat 
broader question, and you are the attorney and I am not, 
so maybe you can explain it to ne. If the courts have 
already ruled that busing is a permissible ·t-~ay to achieve 
integrated schools and they have already ruled that 
integrated schools are a constitutional right --

""_tH __ £ PREc:!ID'l='_P'T'_~ A • 'bl d t t _ w ~~ _ pern~ssl e reme.y. o correc 
an injustice. 

OUESTIOU: -- hotv can you pass a laN to limit 
that remedy -if the courts have already ruled it is 
constitutional? Dontt you need a constitutional anendnent? 

THE PRESIDENT: The Constitution permits the 
legislati_v·e body to. g_iv·e guideilin'es i'n certain court 
cas-es--and according to the Attorney General he believes 
that this proposed iegislat'iori is consti tutional;_-i t. 't~iil 
simply limit ·the remedy:to the instance Hhere there has · 
been a violatl.on of. a ·constitutional right. According 
to him, that is constitutional. 

QUESTION:' Then it is your· int-erpretation that 
the Keyes ca:se· did ~~t · inval.idate -- . 

THE PRESIDENT: As I undel:"stand it,. i'!=~ 't·Ja~ a 
dictum, ndt a· ·final judgment. 

. . . . . . . 
QUESTION: To cut through sone. qf t.he legal 

niceties ~-ihich are' ;a--ltttie hard. bn us', it see~s to me 
perhaps I rnisund~::-stand ·i 1:· _ . .::, the final impact of_ this 
is to- leave in. nJ.2.ce all de facto school segregation· · 
v-Thic!l has hannened without the breakinP.; of. a la\·7? 

' • . . . : -: . • : "' . . • 1 ... ~ ... • . • . : . 

THE PRESIDENT: The courts already decided thato 
.· .. .. 

QUESTIO~·!:. So, that·· this is the· direction which 
you .vTish to ericourag~_-law·'and legislation ·to continue? . .. ~ - . . . .... . . ""·· . . . . ... 

THE PRESIDENT: t-.Je v10uld recommend, .as the 
court has said, ··we correct the violations 'but t-7e only 
correct the vioiations·,. not hlake a Ft.?derai district court 
a local scho'ol beard. ' ·-

QUESTION:· Hr .. President: what chance-do you· 
think such legislation would have of passing, and 
v!hat constitutional right_ is violated. by being bused? 

. ··:~ . • - lo.• 
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TE~·~R~sint~r=·~el~, the Conpress, I think, 
vould"be responsive to:so~e le~islaticin cif this kind 
because·r think.th~-p~~lic -- ·-

QUESTION: Th~s y~ar? 

. . . · THE· PRESIDENT: · I \.,~uid hope so~ I ~~n' t _ 
nrom~se ~~because_! don't control.the Congress, but I 
do believe there·is a p.reat public'sentimerit for a 
limitation or·a.~inim{z_ation of the cour·t. in" 'the d" . 
that they have pursu~d;· · · 

rene ~es 

t·Jhat vTas the: ·second? · 

QUES'I ION: The second is'· "t-Ihat ·~cnsti tutionai 
being jiolated by being bused?. 

THE .P.RESIDEUT·i Busing is. siMply a remedy to 
achieve· a corr.eGtion of·· an 9-lleged ac:t hi,. a school . · · 
board to violEte somebody·else's chn~titutional rights. 
Busing itself is not a c6nstituti~nai righi, nor is it 
a lack ~f a constitu~ional rignt. It is only a renedy. "-. . - . 

OUESTION: B~t isn't it the :L~iv'. of the. land . 
to ~<Ie.se~r.egat·e _the sc~oo.~::;. i~. this· ~a~dj _1·• _ : 

THE PRESIDEiiT:·/Hhere there 11·~-s bee'r? a specific 
viqlation of a person 1 s constitutional right.,. It is not 

• • .. • .. , -:. • .... : ( • • • · _ r _ • • •' "· · · t 

beyond that, ana that is the real point. at· issue • 
• -i, . • • -. -: ... . • . ·; :" : .::- . ~ -! . i .. .. .! . . : .. ;.._. ::. . : ... ~- -

QUESTION: On another subject, r~. President ~-
. - . ~- .. . ,. 

-- QUESTIOH: :·B~foJ?.i ydu change the_ subject, before 
you abandon sphools al to.gether ~- "j u9t ·to_"· explore: one further 
item', private' s'cho.ols, the private wh~te academies"that· 
have been founded in parts of the.South~ would you leave 
those as being .. p.erfect.ly' ietgal? · · . · ·· 

~RESIDENT: That case :i~ .:~~ow before the 
Supreme Court·. I think ·.that the ·indlvid~al ought to have 
a ri~ht to send his da~ghter or his s·on ·to a private · '
school if he l.s · ~villing _to pay whatever. the cost might 

. 
. THE 

. . 

be. . , ... 
QUESTION: But a· ·segregated private schoo~, · i"f 

that should be his choice? ~ 
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. .~;· ....-----
pe:rsori 'ou?ht t·o !have an individ-ual right .. ·. 

• • . ;• .. : • ~ • .·4 .. . ~ : 

QUESTION: ·Hhat if those schoois get some kind 
of Federal aid? .. · . ,. : · .. 

· .. ~ T.~' ~fRESIDENT .. : P~+::f·:they get ·.Fed era~ ·C:ia, 'Hr-. 
Schieffer";· j:h~~ is a to:Ca)>l.'y -~iffer~nt quesfiqn ·arid.· I 
C~rtainly ~10Uld no·t, un·q~r·. ~th_qse _cJ.~.cumstances·; go along 
t·n. th segrega.ted .sc~dols ,. under no c1rc_~mstances. 

· QUESTioN·{'· That would include· any kind of tax 
break, Federal t'ax· break? · · · .. · 

-.. .... \ ·~ .. - ~-··. 

THE PP.ESIDEtJT: That .ls right .. 

QUESTio-n: Hould y~u approve of a private 
school turni_ng. soite6ne -d~ay on the basis of color? 

• I ~ • " .'; 

THE PRESIDENT: Individuals have rights. I 
t-~ould hope they Hould not, Lut individuals have a right, 
t-lhere they are· 'Willing to make the choice themselves, . 
and ·there are no taxpayer funds involved. N'ow, this is a 
matter before the courts. at. the present tir:te,.and I think 
there ~Jill be a Supreme Court decision probably in this 
term or the.next term; certainly, but individuals have a 

. right ·t-rhere there- are nc{ Federal funds available. 

I ~1ould hone they. 'tvo~ld not, and our ot-rn .. ' 

children have always gone to public school?, which were 
integrated, and ;~hey: have ~ope. to private schools .where .. 
thev t-1ere intep.:rated. So, my m-In record is oner.of our 
children an~ my o~m '})el_ief in integr<;~:~ion.- · , · 

.- ''" ·- ... 
_ But\ .I think indi v:l.dual~ . ci~ .. have, some rights, . 

where they are ~~ilitnp, to make the choice. and nay the ... _ 

-...... _,_ __ , ........... ".'"' ,.,.. "~,-~.__,. __ .,,.>' 

\ 
\ 

\ 

44 

' 



• 

c 

• 



( DA'IA ON PUBLIC 

PREFACE: All data provided are for the 1972-73 school year, 
the last year in which the Office for Civil Rights 
{OCR} conducted a so-called large survey encompassing 
8,056 districts which represent approximately 
46 per cent of the Nation's public school districts 
but 72.5 per cent of the schools and 91.8 per cent of 
the enrolled pupils. It is the OCR-collected survey 
data which provide the figures for items 1-5 below. 
Since there are no other available data on which to 
base responses, items 1-5 below refer only to the 
8,056 1972-73 OCR-surveyed districts. 

1. Total number of operating public elementary and 
secondary school systems, fall 1972 ..• 
(Source: Education Directory 1972-73, 
Public School Systems, NCES, 1973) 

2. Total number of districts with an appreciable 

• 16,515 

f . . d 1 
1
£_ ~ercentage o m1nor1ty stu ents •••.••••.•• 3,441 

-~~Estimated total number of districts which have_,_,.,. 
~~ · · gone through desegregation (number of districts · J"".,.IIJIA under-Federal court order, State court order or 
~:~ which have HEW-accepted plans~ ~~ • • • . . • • • 

,-

1,305 

.., a) Federal court order. • . • • • • • • • 
b) State court order ••••••••.•••••• 

678 

4. 

5. 

1 

2 

c) HEW plan . . . . . . . . . . . . . . . . . 

Total number of districts with appreciable 
percentage of minority students which have not 
gone through desegregation .•..•• -.--.-.--.-. 

Total number of districts in which minority 
students are assigned to racially segregated2 
schools,(i.e., likely to have to go through 
desegregation) . . • • • . apptbxlmateiy •• 

• 

20 
707 

600 

=-

Appreciable percentage is defined aus~~!p:e~r;.,c~e~~~~~ore -:,0~/i:·~ 
total minority enrollment, J.S 1s reprot ./0· ':.-(\' 
Segregated is 
enrollment of 

... .~· <~.~ \ 

;';.c I 

~_ .. ~ ~~- ! 
0 per cent. / .;.~/ 

~ ~ ~tJS~e,._· ~r,~-" 
a minority 

A-&:s Mt~N. b o-.u .,.._... -?1 ~if.A ....... 
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DATA ON PUBLIC ELEMENTARY AND SECONDARY SCHOOL SYSTEMS 

PREFACE: All data provided are for the 1972-73 school year, 
the last year in which the Office for Civil Rights 
~OCR) conducted a so-called large survey encompassing 
8,056 districts which represent approximately 
46 per cent of the Nation's public school districts 
but 72.5 per cent of the schools and 91.8 per cent of 
the enrolled pupils. It is the OCR-collected survey 
data which provide the figures for items 1-5 below. 
Since there are no other available data on which to 
base responses, items 1-5 below refer only to the 
8,056 1972-73 OCR-surveyed districts. 

1. Total number of operating public elementary and 
secondary school systems, fall 1972 • • • •• 16,515 

2. 

3. 

4. 

5. 

(Source: Education Directory 1972-73, 
¥ublic School Systems, NCES, 1973) 

Total number of districts with an appreciable 
percentage of minority studentsl .•••• 

Estimated total number of districts which have 
gone through desegregation (number of districts 
under Federal court order, State court order or 
which have HEW-accepted plans) • • • • . • 

a) Federal court order .• 
b) State court order .• 
c) HEW plan • • • • • • 

Total number of districts with appreciable 
percentage of minority students which have not 
gone through desegregation ....•• ----~----.~. 

Total number of districts in,which minority 
students are assigned to racially segregated2 
schools (i.e., likely to have to go through 
desegregation) . • • • • . approximately • • 

1 Appreciable percentage is defined as 5 per cent or more 
total minority enrollment, for purposes of this reprot. 

2 Segregated is defined as a school with a minority 
enrollment of more than 50 per cent. 

3,441 

1,305 

678 
20 

707 

2,136 

600 
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