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CARTER'S STATEMENT ON AMNESTY

"Well, I think it's very difficult for President Ford to

explain the difference between the pardon of President Nixon

and his attitude toward those who violated the draft laws.

As a matter of fact now, I don't advocate amnesty, I advocate
pardon. There is a difference, in my opinion, and in accordance
with the ruling of the Supreme Court and in accordance with

the definition in the dictionary.

Amnesty means that what you did was right. Pardon means that
what you did, whether it's right or wrong, you are forgiven
for it. And I do advocate a pardon for draft evaders. I
think it's accurate to say that 2 years ago, when Mr. Ford put
in this amnesty that three times as many deserters were
excused as were the ones who evaded the draft.

But I think that now is the time to heal our country after
the Vietnam war. And I think that what the people are con-
cerned about is not the pardon or the amnesty of those who
evaded the draft, but whether or not our crime system is fair.

We have got a sharp distinction drawn between white collar
crime. The bigshots who are rich, who are influential, very
seldom go to jail. Those who are poor and who have no
influence quite often are the ones who are punished. And the
whole subject of crime is one that concerns our people very
much.

And I believe that the fairness of it is what is the major
problem that addresses our leader, and this is something that
hasn't been addressed adequately by this administration.

But I hope to have a complete responsibility on my shoulders
to help bring about a fair criminal justice system and also
to bring about an end to the disvisiveness that has occurred
in our country as a result of the Vietnam war."

Digitized from Box 3 of the James M. Cannon Files at the Gerald R. Ford Presidential Library
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THE WHITE HOUSE
WASHINGTON

MEMORANDUM TO: DICK CHENEY
FROM: JIM CANNON
SUBJECT: Viet Nam Draft Prosecutions

Two years ago the President created a clemency program
under Executive Order 11804 (September 1974) to give
draft evaders and militgry deserters an opportunity

to earn back a good record.

Attached at Tab A is a chart showing the latest statistics
of enrollees in this program.
During the campaign the President restated his position:
"I am against an across-the-board pardon of
draft evaders or military deserters."
Governor Carter stated his intention to pardon draft
evaders during the campaign, and has since stated that
he would issue the pardon within a week after he takes

office.




The election of Governor'Carter has prompted confusion
in Federal prosecution. Although the Attorney General
is formally committed to carrying out the President's

policy, we believe that some U.S. attorneys around the

country are no longer doing so.

I raise the question of whether it serves a useful purpose

to continue to prosecute draft evaders during this

transition period.
We have three options:

1. Maintain our present position, as consistent

with the President's directive.

2. Quietly, without any announcement, suggest
the President direct Attorney General Levi
and Secretary Rumsfeld to discontinue further

prosecutions.

3. Announce publicly the prosecutions are being

suspended during the transition period.



THE WHITE HOUSE
WASHINGTON

November 13, 1976

MEMORANDUM FOR: JACK WATSON

FROM: JACK MARSH

You should be aware of the attached memo from the
Director of the Selective Service raising certain
questions as to the status of the Alternate Service
work program pursuant to the Clemency program initiated
in the Fall of 1975. _

For your information, we are alsoe bringing this to the
attention of Philip Buchen, Counsel to the President,
for guidance on the status of the program.
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November 9, 1976

MEMORANDUM FOR THE HONORABLE JOHN O. MARSH, JR.

SUBJECT: The President's Clemency Program

My responsibility for the alternate service work phase of
President Ford's clemency program under Executive Order 11804, and
public inquiry as to its continuation, prompt this memorandum.
Specifically, the press, at least one TV station and an individual
now participating in the alternate service work program have inquired
as to the conceptual relationship between the clemency program and
the pronouncements of the President-elect concerning blanket pardon
for persons who violated the Military Selective Service Act during
the Vietnam era.

There are over 300 persons either at work or scheduled to
commence work in the alternate service program who, upon successful
completion of such work, will have the outstanding indictments against
them dismissed in accordance with agreements they have reached with
U. S. Attorneys. These individuals are the only ones whose inquiries
are my concern. Attached are the current statistics concerning the
numbers and categories of all participants in the alternmate service
work program of President Ford's clemency program.

This memorandum is provided in accord with my conversation

with Mr. Rourke on November 8, 1976.

Byvon V. Pepito e
Director

Attachment

INSURE FREEDOM'S FUTURE—AND YOUIR OWN-BUY UNITED STATES SAVINGS BONDS



The following chart presents the statistics as of November 2, 1976
for military deserters and draft evaders who enrolled with the

Selective Service System.

Presidential Clemency

Board (PCB)

Status Totals DOD(1) DOJ(2) Total PCB CAG(3)  AWOL(4)
Enrolled 8,464 4,545 704 3,215 144 3,071
Completed 1,579 396 174 1,009 85 924
At Work 1,239 611 293 335 18 317
To Be Placed 420 85 51 284 7 277
Terminated 5,226 3,453 186 1,587 34 1,553

(1) - Military deserters

(2) - Indicted draft evaders
(3) - Convicted draft offenders
(4) - Discharged AWOL offenders

The Selective Service System's responsibility in support of President
Ford's clemency program began when a deserter or evader énrcolled in
the program. In the case of the evader the System enrolled a total
of 848 persons, of which 216 have completed their alternate service
obligation; 311 are currently at work; 58 are awaiting placement on

a job; and 220 enrollees have terminated from the program.






ISSUE: AMNESTY

Administration Position

The President has said, "The amnesty program that I
recommended in Chicago in September of 1974 would give to
all draft evaders and military deserters the opportunity to
earn their good record back. About 1l4-to-15,000 did take
advantage of that program. We gave them ample time.

"I am against an across-the-board pardon of draft evaders
or military deserters.

"Well, Mr. Carter has indicated that he would give a blanket
pardon to all draft evaders. I do not agree with that point
of view. I gave in September of 1974 an opportunity for all
draft evaders, all deserters, to come in voluntarily, clear
their records by earning an opportunity to restore their good
citizenship. I think we gave them a good opportunity. I
don't think we should go any further."

Presidential Documents
Vol. 12, No. 39, p. 1371.

Administration Actions

In September of 1974, a clemency program was instituted
until January 31, 1975, and was then extended for another
two months. This program permitted those individuals who
fell within either of the above categories the right to
return to this country by accepting an obligation for some
service other than military. While the President hoped all
would take advantage of this move, unfortunately, only about
21,500 did seek the opportunity. At the present time, there
are no plans to reinstitute the Clemency Board or to take
any other action.

PBM
11/15/76




I have consistently stated that I am against an
across—the-board pardon for Vietnam-era draft evaders
and military deserters. The amnesty program that I
established two years ago gave these evaders and deserters
an opportunity to earn their good record back. In light of
the fact that President-elect Carter has stated his intention
to pardon these individuals, however, I do not believe it
serves the national interest to continue to prosecute them
during this transition period. I have, therefore, instructed
Secretary of Defense Rumsfeld and Attorney General Levi to
cease further processing of outstanding Uniform Code of
Military Justice and Selective Service Act prosecutions
against Vietnam-era military deserters and draft evaders,
subject to speedy trial requirements, during the remainder

of my Administration.

RDP
11-19-76


























