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'EiVrBARGOED FOR RELEASE October 10, 1975 
UNTIL 12:00 NOON (EDT) 

Office of the Whit Hous "" Press Secretary 

--------~-----------~--~---------------~----~-----------------

THE WHITE HOUSE 

FACT SHEET 

&~ERGY INDEPENDENCE AUTHORITY 

The President today submitted legislation to the Congress to 
create the Energy Independence Authority (EIA). The EIA will 
be a new government corporation to help achieve energy indepen­
dence : for the United States by providing loans, loan guarantees,. 
price ~ guarantees, or other financial assistance to private 
sector energy projects. 

It ~111 haye a limited life (ten years); its financial outlays 
and,commitments are intended to be recovered hy the government, 
and will be used in conjunction with private sector financing 
to the maxImu.m possible extent. It will' not have authority, 
except ", for very limIted periods, to own operating facilities 
related to energy production, t r an sportation, or transmisston. 

EIA will s uppl ement a nd encourage private capital investment to 
meet the energy needs of t he nat i on . I ts scope will r ang 
across a broad spectrum- of energy supply, conservation ,~ and 
energy-rel a ted env ronmenta l proj e c t . ' 

The Authority will have f i nancial resources of $100 billion, 
conSisting of $25 billion af-equity and $75 billion... of debt. 
The $100 billion for energy ~rojects could help as~ure that the­
equivalent of up to 10-15 million barrels of oil per day of new 
energy production is realized by 1985. 

BACKGROUND 

o The Nartion' s energy situation continues to detel."iorate: 

Domestic crude oil production peaked in 1970 and_ 
has declined by more than one million barrels per 
day since t hen . Production is now at a nine-year 
low. 

Oil i mports are about 37 percent of oil consumption 
and are expected to rise to more than 50 percent o~ 
consumption or 12 million barrels per day by 1985 if 
no new actions are taken. 

As a result; of our increasing import dependence:t our 
payments to roreign producers for imported oil has 
increased rrom less than $3 billion in 1970 to about 
$25 billion last year and will increase by another 
$2 billion annually because of the OPEC priCe rise 
announced last month. 

Natural gas production peak~d in 1973, declined by 
.six percent last year (the equivalent of over 230 
"million barrels of oil), and has dropped another 
8.5 percent during the first half of 1975~ leading 
to rising curtailments or service that threaten jobs 
in many parts--of the country. 

more 
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Electric utility financial :,-,::"Jb12!,! ;;J and regulatory 
delays have in part resulted in the cancellation or 
postponement of about three-fourths of all planned 
nuclear plants and about one-third of all coal plants 
previously scheduled for operation between now and 
1985. 

o In his State of the Union Message, the Pr esident proposed 
major new initiatives to explore and develop our dome s t i c 
energy resources, conserve energy resources, and reduce 
our vulnerability through standby authorities. Since then 
no major new legislation to increase domestic supply or 
cut energy use has been passed by the Congress. 

o The Federal Energy Administration (FEA) estimates that 
investments f"9r" energy independence could total about 
$600 billion (iri 1975 dollars) over the next ten years. 
'~~ile most energy projects should be able to be financed 
' in a conventional manner, some projects in selected energy 
sectors will find financing more difficult: 

·:Some emerging technologies, such as ~~synthetic fuels 
from coal, shale oil, solar, and methods to use energy 
more efficiently, have uncertain economics due to long 
lead times an~ technological uncertainties, and con­

" 	 siderable risk if world oil prices drop. The Energy 
Resources Council (ERC) synthetic fuels task force 
concluded t hat a vari ety of ,,'Federal flnancial incen~ 
tives i s needed t o achieve any signif~cant synthet~c 
fue ?roducti?n by 1985 . 

Many new projects , such as uranium en~ichment plants~ 
are too large and economical y risky to be financed 
by the private sector a lone. 

.~~ .. -., ­.... , . ". 	 " " 
Some Industries, such as electric utilities, are not -­
able to finance neede9 expansion because capital re­
quirement s are t oo large in light . of insufficient 
earnings and regulatory delays ot inaction. 

o A Feder a l role 'in f i nanci ng and other\'fise supporting 
proje~t s vital t o t he national i nter est i s not unprece­
dented, or unique. For e xample, t he Fe-deral Government 
has taken an active role in such ar.eas as the Conunu1'l~cations 
Satellite Corporation (Cor·1SAT) J crash commercialization o f" 
new technologies such as synthet ic rubber plants in lvorld 
War I I, and uranium enrlchment~ 

ErA or q-ry;izatlon 

The Energy Independence Authority wi ll be a new government 
corporat ion. A r ive person Board or Directors will be appointed 
by the Pres ident , subject t o t he advice and consent or thp 
Senate . A. member or the Board will be designated by the Presi ­
dent as it s chairman and will be the chief e xecutive officer of 
the Authority . No more than three of the Board members may be 
of anyone political party. At the discretion of the PreSident, 
the members may serve either full-time or part-time. A limited 
number of the Authority's executives may be paid without regard 
to executive branch salary limits, b~~ the majority of the 
Authority's staff \dll be Hithin the Ci vi l Service system. 

more 
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EIA Liquidation and Accountability 

The EIA will have a legislated life of t·~n years, ~OJ1 th new 
financial commitments permitted only in the first seven years 
of its existence. On or before June 30, 1983, the corporat ion 
will prepare a Liquidation Plan for the corporation's inves t­
ments. The Liquidation Plan will de scribe how each activity , 
project or obligation involving financial a ssistance, and any 
substantial asset or liability will be disposed of . 

The EIA will terminate on or berore June 30, 1986, unless the 
PreSident determines that orderly liquidation requiras continua­
tion of its authorized life for up to three years after that 
date. Any remaining assets, obligations or required functions 
after its termination will be transferred to the Secretary of 
the Treasury. . . 

The EIA"will submit an annual report to the Congress and will be 
subject: to independent audits by nationally recognized public 
accountants, as well as by the General Accounting Office at its 
discretion. Also, the Energy Reso~ces Council~ and other 
agencies d~signated by the President, will be provided an 
opportun1t~ to evaluate all projects before commitments are 
made. 

Financial Structure 

The E~A will have authorized capital stock of $25 billion and 
the authority to issue and to have out tanding at anyone time 
notes , debentures, bonds or ot her ob l igations of $75 billion. 
The Authorlty 's 'obllgatfons will be ba cked by the f ull f aith 
and credit of t ne United States of America. 

The Treasury will purchase equity and t he EIA ~'lill pay an annua.J. 
dividend on it s out s t anding_,capital stocle, but its ~oard couJ.d 
defer such dividends if it'llas no earned surplus or'" if the 
Board determines that other uses of its funds in support or the· 
goal of energy independence are more desirable. The EIA 's 
issuance of its securities, as Vlell as loan:guarantees or other 
similar obligations which directly impac t the capital markets 
in a manner similar to government debt , will be subject to 
approval by the Secretary of the Treas ury as to the timing ,y 
method, sou~ce, interest rate , and other .ter~s and conditions. 
At the disc17etion of the Secre tary o:f the TI"easury, EIAts_ 
obligations~may be purchased d rectly or channeled through the 
Federal Financing Bank. 

Total loans, guar an t ees, and other f orms of financial assis­
t anc e b y the Authority over its life cannot exceed $100 billion 
and it ~ah make no further invest ments if it s expected losses, 
as determined by an ~nnual independent audi t, exceed its equity 
and earned s urplus. 

The $25 b ilion of equit \·1:!.11 be S ,; ec t t o the app""~pr1J'.t1on 
process and requested incremental ly as needed ; the $75 billion 
in borrowing au thority will be reques t ed initially as a one­
time Congressional authorization ~\Tithout any :further need for 
Congressional appropriations. 'Because the Authority is to be 
self-liquidating and its investments repaid:! its out1:!. s will 
not be included in the budget of the United States. However~ 
the Authority's losses or gains from its operations will be 
included in the Federal budget. 

more 
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The Energy Independence Authority coul d provi de financing in 
various forms including dire ct loans, loan guarant ees, guarantees 
of price, purchase and leaseback of facilitie5~ and the purchase 
of convertible or equity securities. EIA financing ~'1ill not be 
available for projects which can be financed by the private 
sector and to the extent practicable, will be i n t he form or 
loans and loan guarantees. 

The ElA's financial assistance will provide for the maximum 
participation of private financial institutions in projects. 
Such assistance will be provided in ways that will not give 
recipients undue advantage over competing firms. This will be 
assured through minimum interest rate requirements and other 
terms that will be required by the Authority before financing
is executed. 

Financial commitments by EIA will not be for the purpose of 
acquir,ing a permanent controlling or operating interest in 
commerctalproduction, transportation, or distribution of energy. 
Federal ownership or operation could occur only temporarilY7 in 
the event qf default, or in providing financial assistance which 
inv~lves construction, testing and demonstration of a facility 
provided to a business on a "turnkey" basis, or- in providing 
lease-purchase and· sale-leasebacks. No p.ermanent ownership, 
contro~ and operation of~nergy production facilities by the 
Federal Government will be authorized. 

Scope :or ErA I nvest ment s 

The Energy IndeRendence Authority will concentrat e on energy 

projects deemed·critical to our national energy objectives~ 


The Energy Independence Authority will only support projec.ts 

which mee t t he fol lowing criteria: 


... 
Projects that will contribute directly and 
significantly to energy independence • 

. 
Project s t hat would not be financed wit hout 
government ·assistance. 

The specifi.e, types of projects whi ch t he EIA c.ould :finance 

would be 11m .t ed to projects ent ailiI g commercialization of' : 
, , ~ 

New t echnologies not ye t in widespread domestic 
commercial operatI on e ither to suppo.rt ~ produce 
direc t ly, t r ansport, or conserve energy . 

-- ,( I. TechnologIes essenti al to the product~on or nucLear 
(\' .. power. '.' 

Conventional or new -technologies r~ production and 
transmission of electric power generated b y s ources 
other Chan oi l or gas. 

Conventional ener gy technologies for the production 
or transportation or energy that are or such size or 
scope that they \'iQuld not otherHise be financed by 
the private sector or represent institut ional or 
regulatory arrangements whic,h are not j_n vTidespread 
use 3 or individual transportation or transmisSion 
facilit i es related to such energy projects. 

more 
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The projects that could be support ed by the EIA range across 
the full spectrum of energy, excluding r esearch. These would 
cover such areas as synthetic fuel t echnology co~~ercialization 
(e .g., coal gasification, liquefaction, and pr oduct i on of oil 
from shale); other emerging technologies (e. g ., so l ar ener gy or 
geothermal energy)j and conventional technologies (e.g., uranium 
enrichment, coal, nuclear, and geothermal power plants). 

EIA could support projects that increase efficiency of energy 
use and production of energy that involve new technologies not 
yet commercially proven. Projects cf unusual size or scope 
could include new energy parks or major new pipelines for 
transportation of oil and gas. 

The EIA will not rell.eve State regulatory commissions of their 
respons,1bility'to assure the health of regulated industries. 

~ 	 Thus, EIA financial assistance will require as a condition of 
assistapce to a regulated utility, sound and expedited regu­
latory response from regulatory rate commissions, including 
the regulatory commission's agreement to a rate covenant with 
EIA and th,e regulated firm that assures adequate earnings to 
protect ErA's investment . 

• 

New FederaJ:, Ener~ Regulatory Procedures" 


Regulatory problems often make financing difricult by adding 
uncertainty about a project 's ultimate fate and timing and by 
adding i nflationary pr essures to cons ~uction cost s t hrough 
delay. I n addi tion to its financial aut horiti es , the EI A 
legis lation wi l l establ+. s h an import ant ne\'i procedure r or 
coordinating ana expedit i ng Federal r egulatory proceedings 
that affect energy proj ects. 

Although it would have no power to override regulatory de cisions 
at any level of government .or ,.determine the ult1ma~ fat e of 
the project, the Federal Energy Administration may certify (if 
such certification is needed to ,assure expedit ious comple t ion) 
that any proj e ct 'Nhich requi res a Federa l permit or a t her 
Federal action i s of crit ical importance t o 'achievement of 
energy i ndependence . ', 

Any Federal agency receiving such FEA certl£~catlon o r a project 
"'Jill commence prompt ly all proceedings needed t o reach a :final 
decision cO'ncerning the proj ect and each Feder al agency may,.give 
such proceedings prIority over other matters before it. The 
legislation makes it the i n tent of t he Congress that a ll pro­
ceedings on these critical projects1b e completed 'l.·Iithin 18 months 
a~d requires that each Fed~ral agency promulgate regul ati ons 
wi thin~90 days to carry out the exp edit ing actions contemplated 
in the 'legislation. 

In 	order to coordinate, simplify, and expedite the processing
of 	app l icat ions to con truct , license or rev~ew energy proj e cts, 
the ,PEA , in cooperation \111 t tl a ll relEvant Federa l agencicd ~ i ill 
oversee t he ent irety of the Federal approval process . The 
authority to approve or disapprove applicat ions f or energy 
projects I'lill remain in those.Federal agencies required by law 
to 	consider such proj ects. HOi'lever) the FEA \'lould be authorized 
to 	develop a single composite application that will be the sole 
application required for Federal approval prior to conmencement 
of 	a project . .. 

# # # # # 
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NOT FOR RELEASE 


~ 	 Background 

Q. 	 Weren't some of the President's economic advisors against 

this 'p~oposal? If so,why did he overrule them? 


A. 	 The President discussed this proposal with his economic 
and energy advisors at great length and listened carefully 
to all the views and arguments presented. There was general 
agreement that a major new energy,~nitiative was needed to 
assure energy independence. There were ~iews and concerns 
over the impact of this proposal' on' -the capitai markets and 
other issues, but that' is normal and was enco,uraged. , ,:r~e_ 
President based his ~inal decisions upon the positions and 
arguments' enunciated, after many vigorous discussions. The 
final proposal strikes an appropriate balance between our 
energy needs and the impacts of such a program on our economy. 

, 

/ 
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0.. 	 ~le unde'rstand that a riumber of the President I s advisors 

and other distinguished economists have indicated that the 
private' sector will be able to generage e:riough~capital to 
support energy development over the next decade. But even 
assuming there is a need for additional capital for energy 
financing ,', won I t EIA simply shift it from othel: justifiable 
needs -- such as housing and schools? 

A. 	 The key thing to remember is that without' adequate sources of 
domestic energy we will never achieve our goal of energy 
independence and we will remain extremely vulnerable to supply_ 
cutoffs from foreign oil producers. We must, 'therefore, make 
the-~e~essaiy capital ayailable to fulfill this critical need. 
But energy investments will not represent such a large share 
of total business investments so that other critical-needs 
such as housing go uhmet • 

.~",-
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~ 	 EIA Organization 

Q •. 	 Won't the new chairm'an 'and chief executive officer in EIA 
become, the new energy czar with $100 billion worth of clout? 
Will EIA' replace the Federal Energy Administration? 

A. 	 No, the EIA legislation requires coordination of EIA activities 
with members of the Energy Resources Council, and other agencies 
designated by the President. Further, EIA's pr1ncipa1 mission 
is to facilitate the flow of capital into the energy sector, 
not determine national energy policy. Finally, EIA's chairman 
will report directly to the President, thereby insuring 
coordination with our national energy policy. 

, 



Q. 	 What specific kinds of projects might be funded? 

A. 	 In the new technology area, one of our major efforts 
could be in synthetic fuels such as coal gasification 
and oil shale facilities. 

In the nuclear power area, we may need enrichment 
capacity to support fuel requirements. We may also 
decide to support some experimental floating nuclear 
power plants. 

In other areas of electrical power,. we may intensify 
the 	commercial development of geothermal electrical 
power. 

Finally, major infrastructure projects, such ·as energy 
parks or major pipeline systems, could be supported. 

-~.... - , 
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Q. Do you intend to transfer your million-barrel-a-day 
Syntehtic Fuels Program to EIA. 

A. 	 Yes. It is intended that EIA be the focal point of 
the Federal effort to achieve that goal. As soon as 

'.we 	have the EIA in place, I would certainly urge the 
Chairman and the Board to undertake such a program. 

/ 
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Q. At the Hardware Convention in Chicago, the President made 
a very strong ~tatement for getting off the back of 
private enterprise. And back in June, the President urg~d 
the Congress to encourage private enterprise to get 
into the uranium enrichment business. Isn't your 
EIA. proposal a major reversal of policy in that it 
will displace a good part of the commercial and 
investment banking industry? 

A. 	 No, EIA would only make those loans and investments 
that would not ordinarily be made by private industry. 
Hence, it would complement, not displace, activity 
by the private finance sector. Further, government 
ownership is not generally contemplated, only govern­
ment financing of private energy. facilities • 

.~........... 
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Q. 	 If it were included in the budget; what would be the 
result? 

A. 	 Over the first seven years 6f its operation, 
commitments of funds would range between $50-100 
billion, but actual expenditures would be substantially 
less because construction will be stretched over many 
years and the expense guarantees or price supports may 
never be realized. However, it is important to recog­
nize that after the first several years a very signi­
ficant portion of these outlays will be recovered from 
investment repayments. Because the. corporation is 
self-liquidating, outlays are not included in the 
u.s. budget . 

.' 
/ 
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Financial Structure 

. 	 . 
Q. 	 T.he Brookings Institution has stated that adequate 

c,apital will be generated through the 1980' s only if 
we get the Federal deficit under control. Won't EIA 
increase that deficit and work against capital formation? 

A. 	 EIA~s activities will require new Federal funds in its 
early years, but most if not all of its loans and 
other commitments will be repaid in, later years. On 
balance, it should.not have a significant adverse effect 
on capital markets and will attract needed capital to 
areas which can't attract it now. 

/ 
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Q. 	 How does your proposal differ from the Energy 
Production Board proposed by Senator Jackson? 

A. 	 It differs in at least two significant ways. First, 
The EIA proposal preserves private enterprise, and, 
as I understand Senator Jackson's proposal, under his 
approach there is heavy emphasis on Government owner­
ship and government production of energy. Secondly, 
the ,EIA proposal would only include financing urgently 
needed emerging technologies whose large~scale 
commercial application is probable but not proven, 
whereas Senator Ja<;kson' s proposal 'appears to have 
the government compete in proven technology areas 
where the private sector is effective now • 

.' 
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Q. 	 How do we keep the. EIA from disrupting the capital markets? 

A. 	 The legislation requires the concurrence of the Secretary 
of the Treasury in the timing, method, source, interest rate, 
and other" terms and conditions of EIA debt, loan guarantees 
and other EIA commitments which could interfere with the 
Governmen~'s issuance of its own debt. In this way, we can 
be .assured that the condition of the capital markets will be 
carefuily consider~d. 

/ 
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Q. 	 How will the EIA be financed? 

A. 	 The EIA will have ~qulty capital of $25 billion, and the 
authority to issue and to have outstanding at anyone time 
notes1 debentures, bonds or other obligations of $75 billion. 
The Treasury will purchase equity and the EIA will pay a 
dividend on its outstanding capital stock, but its Board 
could defer such a dividend if it has no earned surplus, or 
if the funds could be more profitably used to achieve energy 
independence. EIA's debt may be purchased, at-the discretion 
of the Treasury Secretary or channeled through-the Federal 
Financing Bank. . 

."':"".,.. ..... 
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Q. 	 What financial mechan~sms will the EIA use? 

A. 	 The Energy Independence Authority could utilize direct loans, 
loan ~uarantees, guarantees of price, purchase and leaseback 
of facilities, and the purchase of convertible or equity 
securities. To the extent practicable, financial assistance 
will be in the form of loan guarantees, rather than equity 
investmenb, and will provide for the maximum p~ivate involve­
ment in financing. 

, 

/ 
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Q. 	 How does this proposal differ from New York's Urban 
Development Corporation? Will this be another failure? 

A. 	 There' i.s a major difference between urban rental housing 
and energy development. The EIA legislation as proposed 
will contain adequate safeguards and audits to require sound 
financial and investment management. Moreover, the EIA 
obligations will be backed by the full faith and credit of 
the United States which will assure full investor confidence •. 

.' 
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~ 	 Scope of EIA Investments 

Q. What kind of projects 'will the EIA fund? 

A. The EIA will concentrate on the following types of projects: 

o 	 New technologies not now in widespread domestic 
commercial operation either to support directly produce, 
transport, or conserve energy. 

o 	 Technologies essential to the production of nuclear power. 

o 	 Production and transmission of electric power generated 
by non-oil and gas sources. 

o 	 Conventional technologies if they are directly related to 
production or transp6rtation of energy, and are of such size 
or scope ,that they would not otherwise be financed by the 
private sector, or represent institutional or regulatory 
arrangements which are not in widespread use. 

, 
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Q. 	 Aren't you treating the symptom of IIcapital need ll rather 
than the root causeo~ "uneconomic rates of return" to energy 
companies? Isn't the real key to getting nuclear power going 
the ass'urances that utilities have reasonable earnings? How 
does EI~ address that question? 

A. 	 The EIA directly attacks the earnings problems of utilities 
by requiring that a rate covenant be signed by utilities, 
State regulatory commissions, and the EIA before financial 
ass"istance can be provided. This covenant provides for rate 
relief to ensure adequate earnings to cover EIA's investment 
and assure that future capital can be attracted from the 
private sector. 

/ 



Other Regulatory Authorities 

Q. 	 It is our understanding that the FEA will have a significant J 

role in administering the EIA program. Can you give us the J 

details?. 
A. 	 FEA will not be directly involved in the financing activities 

of EIA. In order to coordinate, simplify, and expedite the 
processing of applications to construct, license or review 
energy.projects, the FEA, in cooperation with all relevant 
Federal approval process. The authority to approve or 
disapprove applications ~or energy projects will remain in 
those Federal agencies required by the law to consider such 
projects. However, the FEA would be authorized to develop a 
single composite application that will be the sole application 
required for Federal approval prior to'commencement of a 
project. 

.' 
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Q. 	 But if ·that is so, won't EIA be taking on bad investments 
because they are so risky that private enterprise won't touch 
them? Doesn't this insure that EIA will lose money -- and 
lots of i~? 

A. 	 Some investments are profitable but simply too -: large for 
the private sector to handle alone. EIA would be able to 
assist in financing these large investments. Moreover, many 
investments are inherently sound, but because of their long 
lead times the private sector will not participate because the 
riskS are too great. Again, EIA would'be able to minimize 
the risks by guaranteeing these long term investments. 
Finally, I thin~ most would acknowledge that in a somewhat 
analogous area, Government guarantees of home mortgage loans, 
programs of assistance have been quite successful. 

. " ~ ',~ .. 
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A BILL 


To establ ish t he Ene r gy Independence Autho r i ty , a government 

corporation with authority to prov ide f inancing and economic 

assistance f or those sectors of the national economy whi ch 

are i mportant t o t he development of dome s t ic source s and 

the conservat i on of energy and the attainment of energy 

independence f or the United States in a manner cons istent 

wi th the protectio n of the environment; to impr ov e Federal 

government operations so as to as s i st in t he expediting o f 

regula tory procedure s which affect energy development ; a nd 

for other purposes. 

Be it enac t e d by the Senate and House o f Representatives 

of t he Uni ted Sta t e s of America i n Cong r e ss assembl ed, That 

t h i s Act may be c ited a s the "Ener g y Independen c e Authority 

Ac t of 1975". 

Title I . Findings and Purpo s e s 

Se c t ion 101. Findings. 

The Congress finds and dec lares that: 

(a) The achievement o f energy independence for the 

Un i ted States by 1 98 5 a nd the long-term security of energy 

s ource s and supplies are essential to the health of the 

nati onal economy, the well being of our citizens and the 

maintenance of national sec urity. 
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(b) Attainme nt o f e nergy i ndepe nd enc e by the Un ited 

States in a timely manner and in a mann e r consistent with 

the protect ion of the env ironment is not likely without 

fi nancial c ommitment s beyond tho s e l i ke l y to be forthcoming 

fr om t r adi t iona l cap ita l source s in t he traditional manner. 

(c) En e rgy i nd ependence for the Uni t ed States can be 

accomplished by reducing impor t s of energy res o urces a nd 

i ncr e a s i ng domesti c supply of energy resourc e s so that t he 

politic al and economic vulnerability of the Unite d States to 

disruptions in oil imports is reduced . 

(d) Achieving the goal of energy independence in an 

expeditious manner which gives due rega r d t o the need to 

protect the environment c a n be facilitated by establishing 

an independent entity of limited duration which will provide 

additional capital, where possible i n conjunction wi th 

private sources of capital, to assis t t he development and 

conservation of domesti c energy resource s and by encouraging 

the prompt resolution of questions coming before feder a l 

regulatory or licensing entities. 

Section 102. Purposes . 

It is the purpose of this Act: 

(a) To enc ourage a nd assure the fl ow o £ cap i t al f u nds 

to those sectors of the national economy which are important 

to the development of domestic sources of energy or which 

- 3 ­

are otherwi s e important t o the a t t ainment o f energy i ndepen­

dence for the Uni t ed States by 1 98 5 o r t h e long- term securi t y 

o f ene r g y s our ces a nd supplie s , and to expedite and facilitate 

Feder al regul a tory and l icensing decision-making ; 

(b) To provi de financ ial assistanc e, where possible by 

the making or guaranteeing of loans in conjunction with 

private sec t or financing, for those activities which show 

t he greatest potential of contributing to the development of 

domest i c sources or the conservation of energy in a manner 

which preserves economically sound and competitive industry 

sectors, while mi n imizing any economic distortion or disruption 

of comp e ti t ive f orces; 

( c ) To hasten the commerc ial operation of new energy 

technolog ies subsequent to the research and development 

phase ; 

(d) To deve l op domestic sources of energy in a manner 

whic h g i v es due regard to the need to protect the environment; 

(e ) To supplement and encourage, and not compete with, 


pr i v a t e cap ita l inv estment and activities in the development 


of domes t i c sources of energy, recognizing that the private 


s e ctor mus t play the primar y ro le in such development; and 


( f ) To ass ist in c arrying out the foregoing purposes 


through the cre ation of the Energy Independence Authority, a 


s e l f - l i quidating corporate entity of limited duration formed 


to provide f inancial ass istance for projects that will 
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contribute s ignific antly to the attainment of energy indepen­

denc e by the United States, and by pro v iding for the time l y 

and order l y liquidation of the Author ity's investments and 

undertakings. 

Ti tle II. Corpora te Status, General Powers, 
Subsidiaries and Tax Status 

Section 201. Establishment. 

( a) There is hereby created a body corporate, to be 

known as the Energy Independence Authority (hereafter 

referred to as the "Authority"). 

(b) The principal office of the Authority shall be 

located in the District of Columbia, but there may be estab­

lished agencies or branch offices in such other places as 

may be detenained by the Board of Directors of the Authority. 

Section 202. General Powers. 

In carrying out the purposes of this Act, the Authority 

shall have the power: 

(a) To adopt, alter, and rescind bylaws a nd to adopt 

and alter a corporate seal, which shall be judicially 

noticed; 

(b) To make contracts with individuals and private or 

governmental entities; 
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(c) To lease o r purchase a nd to d ispose of such rea l 

prope rty as may be necessary for the transaction of its 

bus i n e ss; 

(d) To acqui re and dispose of personal and intangible 

prope rty (including money); 

(e) To sue a nd be sued, subject to the provisions of 

Se cti o n 707 of this Act, in its corporate name and to 

complain and defend in any court of competent jurisdiction, 

St ate or Federal; 

(f) To represent itself or to contract for representa­

tion in all judicial and other legal proceedings notwithstanding 

the provisions of Title 28 of the United States Code or any 

o t h e r provision of law; 

(g) Subject to the provisions of Section 502 of this 

Act, to select, employ, and fix the compensation of s uc h 

o f ficers, employees, attorneys, and agents as shall be 

nece ssary for the transacti on of the business of the Authority 

and to define their authorities a nd duties, r equi re bonds of 

t hem and fix the penalties thereof; 

(h) To make p rovisio n for and designate such committees, 

and the functions thereof, as the Board of Directors may 

deem necessary or desirable; 

( i) To determine and prescribe the manner in which 


obligations of the Authority shall be incur red and its 


expenses allowed and paid; 


(j ) To exercise all other lawful powers necessari ly or 


reasonably relat e d t o the e stablishment and conduct o f a 
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corpor ate e ntity, to t he a chievement o f its purpose s and the 

exerc ise of i ts powers, pu rpo s es , f unctions, duti es and 

authorized activities; 

(k) To use t he United States mai l s o n the same terms 

and conditions as the e xecut i ve d epartments o f the United 

States Government; and 

(1) With the consent of any board , c ommi ssio n , i ndepen­

dent establishment, or ex ecutive department of the execut ive 

branch to make use of servic es a nd f acil itie s thereof , wi t h 

or without reimbursement, in carry ing out the provisions of 

this Act. 

Section 203. Subsidiaries. 

(a) In accordance with the proc e dur e s et f or t h in 

subsection (e) of this section, the Authori ty may crea te o r 

cause to be created one or more whol l y -own e d subsidi ary 

corporations to carry out one or mor e of the f u ncti ons in 

which the Authority is authorized t o e nga ge pursuant to this 

Act. Each such corporation so creat ed is hereafter r eferred 

to as a "Subsidiary". 

(b) Each Subsidiary shall hav e and enjoy t h e s ame 

privileges and immuni t i es unde r the l aws of the United 

States and the several States and the ir politic a l subdivisions 

as the Authority, and sha ll have such func tions and powers 

as shall be provid e d in its c ha rter, pr o v i ded that no c harte r 

shall grant aut hority f or a Subs idi ary to engage i n a 
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function or to exer c i se a power which would be beyond the 

function s or powe r s of t he Authority und er thi s Act . 

(c) Any provision of thi s Act which l i mi t s or restr icts 

the functi ons, powers or fi nanc ial commi t men'ts o f the Authority 

shal l be d e eme d t o apply to e a ch Subsid i a r y. 

(d) For t he p urpose s of any provisio n of this Act 

which relate s t o the financi al condi tion of the Author i ty, 

the Authority and the Subsidiar ies shall b e treated on a 

consol idated basi s i n accordance wi th generally acc epted 

accounti ng principles . Al l r e port s , i ncluding audits , 

relating to the Author ity wh ich a r e r equired under th i s Ac t 

shall i nc lude all Subs idiaries. 

(e) The func t ions and power s of ever y Subsidiary shall 

be set out in a charter whi c h shall be valid only when 

certi f ied c opies thereof are fil ed with the Secretary of the 

Senate and the Cler k o f the Ho use of Repr e senta t ives and 

publ i s hed i n the Pederal Register, and all amendments to 

such charters sha ll be valid only when s i mi l a rly f i led and 

published. No Subsidia r y sha l l hav e a term of existence 

beyond t he a uthori zed life o f the Authority. 

(f) The Direc t or s of the Authority shall serve as the 

Director s of each Subsidiary and t he Chairman of the Board 

of the Authori t y s hal l serve as the Ch airman of the Board of 

each Subsidi ary , a nd neither the Chairman nor the Directors 

shal l be ent itled to compensation for t he ir services to a 
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Subsidiary except a s p rovided in Secti o n 501 of t hi s Act. 

The provis i ons o f subsections (b) throu gh (f) of Section 502 

of thi s Act shall be deemed to apply to each Subsidiary, 

p r ovided that a ny prov i sion of such subsections which limits 

the n umber o f any category of off icers or empl oyees shall be 

d eemed to a pply to the Authority and all Subsidiaries taken 

collectively. Officer s a nd employe es of a Subsidiary shall 

h ave the same rights and liabilitie s as o fficers and employees 

of the Authority u nd e r t h is Ac t. 

(g) Nothing i n this section sha l l be deemed to prevent 

t he Auth or i ty f r om inv e sting f unds o f the Autho r ity in 

corporat ion s o t her than Subsidiaries. 

Sectio n 2 04. 'l'ax Sta t us. 

The Au thority, its franchise, c apital, reserves, 

surplus, and i nc ome shall be exempt from all taxation now or 

hereafter imposed by the United States, by any territory, 

depende ncy, or possession thereof, or by any State, county, 

municipality or local taxing authority; except that: ( i) 

any real p roperty owned in fee by the Authority shall be 

subject to State, territorial, count y, municipal, or other 

local taxation to the same extent, according to i ts value, 

as other similarly s i tuated and used real property , without 

discr imination in the valuation, classification or assessment 

thereof, and (ii) any entity acquired or established, or 

activity undertaken, by the Authority (except financ ial 
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assistance as t ha t term i s defined in Section 301 of this 

Act) wh i c h engage s directly i n t he product ion, conservation , 

transport a tion, transmission, distribut ion or sale o f energy, 

fue l s o r e nergy-related commoditi es, f ac i lities or products, 

shall be s ub ject to taxe s imposed by the United States or 

any S t a te or s ubdivision t h ereof i n t he s ame ma nner as if 

such enti t y or ac t ivity wer e not a c qu i r ed, establ ished or 

under taken by the Authority. 

Titl e TI l . Financ i a l As s istance 

Sectio n 301. Genera l Definiti ons. 

As used in t h is Act : ( i) the term "business concern" 

shal l mean any individua l , corporation, company , association, 

f i r m, p a r t ne r shi p, j o i n t v e nture, society, or othe r private 

entity which is e ngaged, or proposes to engage, in projects 

involvi ng energy d e ve l opment, produc t ion, trans portation , 

transmission, d i s t ribution or conservation, and (ii) the 

term "financi al a s sistance" shal l mean any form of advance, 

exte nsion of credi t, i nves tment, partic ipation or guarantee, 

i nc luding, wi t hout l i mitation, loans , guarantees of obligations, 

guarantee s o f pr i ce, purcha se and l easeback of facilities, 

and the pu rchase o f con verti ble or equity securities, but 

exclud ing g r ant s- i n-a i d. 

-I" -i --i,f-, () - '(:'\ - 1. 
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Se c t ion 302. 	 Authorization o f Financial Assistance. 

Sub j e ct to the limitati ons set forth in thi s t i tle, t he 

Aut hor i ty is authorized and empowe red, i n its s ole dis cretion 

and upon suc h ter ms and condi tions as i t may determine, to 

prov i de financi a l a s sistance to any bus i ness concern which 

is engaged, o r proposes to engage, i n a pro j ect d e scr ibe d in 

subs e ction 303(b) i n order to enable such business conce r n 

to f inance the ownership, construction, conversio n, or 

expansion of produc t ive facilities; or the acquis ition of 

equipme nt, plant, machinery, suppl i es, o r mater i a ls o r the 

acquis i t i on or d evelo pment o f l and, mi neral r ights and 

ser vices ; o r to p r ovide s u ch business concern with work ing 

capital needed to c a rry out t he project in an eff icient 

mann er. F inanc ial as sis t ance , and t he t e rms and c o ndi tions 

thereo f , may be renewed, mod if ied, or extended by the Board 

of Directors a s i t may de t e rmine. No provi s i on of th i s Ac t 

shall be d e emed or cons trued so as to require or obligate 

the Authority to provi d e financial a ss istance to a ny i ndiv i ­

dual p r oject o r partic ular t y p e o f project. To the exte n t 

practicable , i n the j udgme nt of the Board of Directors, 

f i nancial assistance p r ov ided under thi s t i tle s hal l be in 

the f orm o f l oans and l o an guarante es, rather than equi ty 

i nve stmen t o r g uarante es of price . Al l contractu a l commitments 

of the Aut hor i ty t o prov ide financ i a l assistance shall be 

general obligation s of the United S t a t es bac ked by its full 

fa ith and c r e d it. 

Section 303. 	 Pro j ects to Whi ch Financial Ass i stance may 
be Provided. 

(a) The Authority is empowere d to provide f inancial 

assista nce f o r any p ro j ect, d escr i bed in s ubs e ction (b) 

below, if, in the j u d gment o f the Board of Di rectors, such 

pro jec t wil l make a s i gni f icant contr i bution t o t he achieveme n t 

o f e nergy independ ence by the United States or the l ong t erm 

security of e nergy suppl i es f or the Uni t e d S tates and would 

not receive sufficien t f i nan c ing upon commerci a l ly reasonable 

terms from other s ources t o make t he pro j ect commercial l y 

fea s ible; provided, however , that the ma x imum a mount o f 

financ ing from s o u r c e s o t her t han the Authori t y, prefe r ably 

priva te sources, shall be sought i n connection with a ny 

pro ject for which financial ass i s t ance is provided. 

(b) The Aut hor ity shall pr o v i d e f ,inancial assistance 

for only those pro jects which in the jud gment of t he Board 

o f Direct ors : 

(1) employ , or would stimulat e the appl i cation 

of, techno l o g i e s , proces s e s o r techn i ques whic h are 

essen t i al t o the development, production, t r anspor ­

t a t ion, transmiss i o n, or c o nservati on o f ener gy and 

which are not in widesprea d domestic commerci al use at 

the time of t he Authori ty 's commi tment of f i nanc i al 

assistance; o r 

(2 ) e mploy , o r would s t i mula te the appl ication 

of, technologies, p r ocesses or t e chniques which are 
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essential t o the production o r u s e of nuclear powe r ; or 

(3) employ, or would stimulate the app l ication 

of, technologies, pro c e sses or techn i ques for the 

generation of electricity from fuel source s o ther than 

oil or natural gas or for the tran smi ss ion o f s uch 

electricity ; or 

(4 ) employ technologie s, processes o r techniques 

for the development, production , tran s portation or 

transmission of energy wh i ch at the time of the Au~hority 's 

commitment of financial assistance are in widespr ead 

domestic commercial use, provided t ha t s uch project is 

(i) either of such size or s cop e that it would not be 

undertaken without the assis tance o f the Authority, or 

(ii) involves an institutio nal or regulatory arrange­

ment not in widespread domestic commercial use the 

success of which would lead to improvements in the 

development or production of energy, or individual 

transportation or transmission facilities rel ated to 

projects described in clauses (i) or (ii ); or 

(5 ) employ, or would stimulate the application 

of, technologies, processes or techniques f o r the 

protection of the environment nece ssa ry in connecti o n 

with activities of a type descr i bed i n par a graphs 

(1) through (4). 
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Section 304. 	 Li mi tations on Provis ion o f Financ i al 
As s i stance. 

(a) Financial a s sistan c e provide d by the Authority 

shall be made upo n such terms, a nd subject to such conditions 

and r e strictions , as s hal l be deemed b y the Board o f Directors 

to b e c ommensura t e with the purposes of this Act and the 

needs of the recipient. Adequate provision shall be made by 

the Autho r ity to insure t hat , when financial assistance 

provided by the Authority resul ts in the profitable operation 

of a p r oject, the Authority shares in such profits on a 

basis commens urat e wi th t he degree o f risk assumed by the 

Auth ority. Financial assistance will be provided in a 

manner whic h , to t he extent possib l e, does not enhance 

unduly the r ec i p i ent's competitive pos ition. 

(b ) The Aut hor i ty shall no t provide financial assistance 

to a p r oject whic h would otherwise qual ify for such financial 

assis tance i f , i n the j udgment of the Board of Directors: 

(i ) such project involv es technology wh ich is in the research 

and deve lopme n t p hase ; or ( i i) the project app l icant does 

not display sat is f actory l e v els of efficiency , management 

capacity o r s i milar facto r s which are cus t omari l y considered 

by pr i v a te sources of f inancing before maki ng an investment 

decision. 

(c) Th e Author i t y may p rovi de f inanc i al assistance for 

a p r ojec t conduc t ed by a busines s concern whose rates are 
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r egulated by any state or local regulatory body only i f : (i) 

the state or local regulatory body r egulating such ra tes h a s 

i ssued a certificate o f necessity for t he proj ect as p r e scribed 

by the Author i t y and (i i ) such state or local regulatory 

body, the bus iness concern so regulated and t h e Authori ty 

have entered i nto a three party agr eement wh i ch s hall 

require the s tate or local r egul ato r y body t o permit, without 

pr i o r hearing , quarter ly ra t e ad j us b nents on a ba s i s s uch 

that h ad such a d j ustment been in effect for t he twelve 

preceding months the net earnings of the business concern 

would have p rovided a minimum level o f coverage of annuali z e d 

i n teres t char ges. The Autho rity s hall establ i sh the minimum 

level of coverage o f annualized interest c h arges, to b e 

a ppl ied uni f ormly unt i l chang e d , whi ch shal l , in the judgme nt 

of the Board of Directors, be suffic i e nt t o as s ure rep a yment 

o f the Authority 's inves tment and r e s tore the credit rating 

of the business concer n so regulated t o a level capable o f 

obta ining convent ional cap ital at favorab le interest rates 

wi t hout a ddi tional f ina ncia l assistance from t he Authority. 

For t he purpose s o f this subsection: (i) t he t erm "net 

earnings " shall mean actual earnings be fore total inter est 

charges and t axe s on i ncome ad justed f or the ann ua li zation 

o f any rate changes during the preceding twelv e months, and 

( i i) t h e t erm "annualized interes t charges " sha l l mean the 
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annualized amount o f total interest charges, including 

interest components of leases and rents, but excluding any 

effect o f future deb t i ssues. 

(d) No financial assistance ma y be provided unless an 

application therefor has been submitted to the Author ity in 

such manner a nd containing such information as the Authority 

may require, and t he Authority has r eviewed such appl i cation, 

taki ng into account competitive alter natives to me e t the same 

ener gy n e ed. Nothing he rei n shall preclude the Authori t y 

from providing f i nancial ass i stance t o two or more similar 

pro j ects if it determines such assistance is appr opr iate and 

consis tent wit h the purposes of thi s Act. 

( e ) I n no case s hall the aggregate a mount o f financ ial 

ass istance made o r c ommi t t e d u nder t h is title t o a n y one 

business concern or affil iated bus ines s conce r n s exceed at 

any one t i me 10 p er c ent um of t he sum of t he o r i g i nal 

aut horize d capital s tock of t he Author i ty and t h e aggr ega t e 

principal amount which the Au thority is o r i gina lly author i ze d 

t o borr ow, without regard to a ny r eduction of suc h aut hor ized 

capi tal stock or bo r rowing level pursuant to section 311. 

Section 305. Lo a ns Made by t he Authority. 

E.ach loa n made under t hi s titl e s hall b e a r i nte res t at 

such r a t e a s t h e Board o f Director s o f t he Authority may 
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de t ermine, giving consideration to the needs and capacities 

of their r e cipient, the prevail i ng rates of interest (public 

and priva t e) and the need of the Authority to sustai n con­

tinuing ope rati ons out of return s on investment; provided, 

however, that such r ate shall not be less than the greater 

o f: 

( i) the t hen current estimated borrowing costs 

of the Authority for borrowing s o f compar able maturi t y 

to t he loan plus a reasonabl e amount to cover adminis­

trative e xpens es , or 

( i i) t he inter es t rate paid by credit worthy 

bor r owers t o private lenders for borrowings on comparable 

terms (o ther than interest rate) f or projects o f a 

s i milar natur e , t aking int o account general l y ava i l a b le 

indices of credit worthiness and, where a p p l ica ble , the 

purpose a nd effect of a ny three party ag r e ement as 

provid ed in Section 304(c)i 

pro v ided, furthe r, however, that i n a case in which suf fic i e n t 

information is no t avai l abl e to make the computation des cribed 

in claus e (ii ) , s uch r a t e shall not b e l e ss t han the rate 

specified i n claus e ( i). Except as provided in Section 308 

of this title, all loans provided by the Author i ty shall , i n 

the opinion of t he Board of Directors, be made upon such 

terms as t o r easonably assure retiremen t or repayment , and 

may be made or e f f ected e ither directl y or in cooperati on 

with banks o r other lending institutions. Loans may be made 

directly upon promissory notes or by way of discount or 

rediscoun t o f obligations tendered f or the purpose. Subject 

to the provi sions of Section 312 o f this Act, the Authority 

unde r s uch conditions as it shal l prescribe, may take over 

or provide f o r the administration and liquidation of any 

collatera l accepted by it as security for such loans. 

Section 306 . Loan Gu a rant ees Made by the Authority. 

The Author i t y i s speci f ically authorized, on such terms 

and co ndi t i ons as the Board o f Directors may prescribe, to 

guaran tee any lender against loss of principal and interest 

on secu r ities , obl i ga t i o ns, or loans (including refinancings 

thereof ) issued to p rovide f unds to any business concern 

where suc h f und s substant ial l y contribute to accomplishment 

of the pu r poses o f t his Act. Al l guarantees ent.ered into by 

the Author i t y under this section shal l constitute general 

obligati ons of the united States o f America backed by the 

fu l l fa ith and c redit of t he Government of the United States 

o f America. Any g uarantee made by t he Authority under this 

sec t ion shal l no t be terminated , canceled or otherwise 

1!!4- , 70 (') - rl - :'. 
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revoked, except in accordance with t he terms thereof; s hall 

be conclusive e v i dence tha t such g uarantee complies full y 

with the provi sions of this Act and o f the approva l and 

l e ga l ity of t he principal a mount , inte r est r ate, a nd a ll 

o ther t e rms of t he securities, obl i gatio n s, o r loans and o f 

t h e g u a rantee; a nd shall be v ali d and incon testable in the 

hands of a holde r o f a g uaran teed s ecur i ty , obligation, or 

l oan , e xce pt f o r f raud or material misrepres enta t i on on the 

part of s uc h holder. Prior to i ssuing any such guarantee or 

mak ing any oth er type of commitment to pr ovide f inancial 

assistance which would h a v e substantially the s ame legal 

e ffect and s u bstantially t he same effec t on t he marke t f o r 

United States government o b l igations as a gua r a ntee by the 

Authority, both as determined by the Secr etary of the Treasury, 

the Autho rity shall obtain the conc urrence of t he Sec retary 

of the Treasury as to the timi ng and substantial terms and 

conditions of such guarantee or commitment. The Authority 

shall be subrogated t o t h e rights of any third party receiving 

payments of i n t e r e s t o r pr i ncipal o ut o f f unds provide d by 

t he Au t hority under a guar a n t e e arrangement authorized 

hereunder. 
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Sect ion 30 7. Limi ta t ion on Total Amount of Financ i al Assistanc e. 

The tota l amount of f i n anc ial assistance by the Author ity 

out stand ing at any time, compu t ed to i nclude the sum o f : (i) 

the full amount of the Authority's actual and potential 

liability under all guarantees, (ii ) reser ve s for all other 

c ontingent liabilities, and (iii) all loans and other forms 

o f financial assistance authorized under this section, all 

as determined under generally accepted accounting principles, 

shall not exceed the sum of: ( i) the author i zed capital of 

t he Authority and (ii) the amount the Authority is authorized 

t o borrow under Section 402 of this Act. 

Se ction 308. Limitation on Certain Types of Financial 
Assistance. 

The Authority may make high-risk l o ans or direct invest­

ments, or provide product price guarantees or other direct 

financial assistance, which in the judgment of the Board of 

Di rectors will further the purposes o f this Ac t. The Board 

o f Directors shall create such reserves as may be necessary 

to meet contingent liabilities whi ch may be created under 

this section; provided, however, that not withstanding any 

o t her provision o f this Act, the Authority may not provide 
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any financial assistance (excep t pur suant to previously made 

binding commitmen ts ) o r make any fur t h e r commi tments for 

financial assistance i f , a f ter a udit, t he Authori ty is 

required unde r g enerally accepted accou n t ing pr i nciple s t o 

establish a resexve o r r e s erves for ba d d e bts, pr ice s upp or t 

cOnllllitl(lE:m:s, contingent liabilities, or o ther u n real i ze d 

los&~~, but excluding a ny reserve with respect to liab i l ities 

incurred purbuan t to sec t ion 40 1 of thi s Act , wh ich reserve s 

in tne aggrega~e exceed t he s um o f (i) the Authority 's 

authorized capital s t ock previously paid-in (whe ther or no t 

then outstandi ng ), ( ii) i ts e a rned sur p lus , and (iii) ne t 

gains realized upon dispo sitions described in Sect ion 311 

(whether or not the proceeds thereof ha v e b e en previously 

appliea ~o retirement of the Author i ty' s ob l i gat ions and 

capital stock ), al l o f whi ch s ha ll be determined in a c cordance 

with general l y accepted accounting pr i nciples. 

Section 309. Fees. 

The Authority shall charge r easona ble f e e s f or issuing 

guarantees and for making commitments to provide other f orms 

of financial a s sistance pursuant to thi s t itle . 

Section 3 10. Disposit ion of S e cur ities. 

The Aut hority may sell in public or p riva t e transact ions 

all or any par t of the commo n or pre fe r red s tock, c api tal 
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notes , bonds o r a ny other e vidences of i ndebtedness or 

ownershi p acquired by t he Autho r ity purs1lant to this ti t le. 

sect ion 311. Applica t i on of Proce ed s f rom Retirement 
o f Financia l Assista nc e . 

(a) Upon the sa le by the Authori t y o f any s t ock, bond 

or other evide.nce o f owner ship o r indebtedness or a n y other 

asset acqu i r ed by the Aut ho r i ty i n cons i deration f or t he 

extension of fi n a ncia l a ss istance or upon the r epayment by 

any business conce rn of a ny loan or upon t he cancellation of 

any guarantee or oth er contingent l i abili ty consti t u t ing 

financial assista nc e (othe r than ca ncellat ion of a commitment 

to e x tend financial assistance prior to the extens i on of 

such assistance), a ny proceeds t hp. r e f rom sha ll, except to 

the exte n t provided in subsec t ion (b ), be immediately applied 

to retire al l i ndebtedne s s of t he Authority i ssued pursuant 

to Title I V o f t his Act , in accordance with the terms of 

s uch i ndebt e dness, and t hereaf t er to reoeem a ll outstanding 

cap ital stock o f the Au thori t y. For the purposes of Section 

307 of this Act, each such s a le or other d ispos i tion shall 

automatical l y r educe t h e author ized borrowing or authorized 

capital stock of the Authority, as t he case may be, by an 

amount equal to t he amoun t of f i nancial a ss is t ance liquidated 

by such sale or o ther disposition. 

(b) Notwithstand ing a ny p rov i sion o f subse ction (a), 

any gain reali zed by the Authority in connect i on wi t h any 
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transa ction re fe r red to in such s ubsecti o n may be reta i ned 

by the Authori ty to the extent of any losses t heretofore 

r ealized by the Authori t y (with respect to which losses 

funds have not there t o f ore bee n retained p ur s uant t o thi s 

subsection) . 

Sec tion 312. Co n trol o f Operating Assets. 

(a) As u sed in this sectio n: (i) the term "operating 

asset" shall mean any real or p e r sona l property used in the 

development, p roduction, transportation , transmission, 

distribution or conservation o f fuel or electric power, and 

(ii) the term "control" shall mean t he power to direct the 

use or disposition of operat i ng a ssets, through direct 

ownership or through own e r ship of a majority of voting 

securities of a c orporation or other entity owning or leasing 

operating assets ; provided, however , that "control" shall 

not be deemed to result from the ownership of operating 

assets which are leased to and in the possession o f parties 

independent o f the Authority. 

(b) The Autho r i t y shall not acqu ire o r reta i n c o n trol 

of operating assets , except: 

( i ) Whe n c ontrol is a cquired by foreclosure of a 

security i nteres t o r pursuant to a default under a 

lease, and s uch contr o l is not retained for more than 

four y ears, or 

(i i ) When control is acquired prior to the com­

menceme n t of commercial use of the operating assets and 

i s retained f or no more than two years af t er commencement 

of commercial use. 

Se ction 31 3. Ac c e ss to I n f ormation . 

Every appl icant for f i nancial a ssi s t ance under t h i s Ac t 

shall, as a c ondition precedent thereto, consent to such 

examina t ions as the Au t hority may r equire for the purpose s 

o f this Act , a nd shal l fur t her conse nt tha t any reports o f 

examinations o f the appl icant by constituted authori ties may 

be f urnished by such authorities to t he Authority upon 

request therefor. The Authority s hal l requ i re such repo r ts 

as it deem s neces s ary f rom a n y busines s concern receiving 

f inancial assista nce under thi s Act r egarding activities 

carr ied out pursu ant to this Act. The Authority is authorized 

to prescribe the keeping of recor ds with r espec t to all 

f inancial assistance and shall have a ccess to such r e c ords 

at all reasonable times for t h e purpose of insuring compl iance 

with the terms and condi tions upon whic h· fi nancial a s sistance 

was provided. 

Section 314. Adv isory Panel . 

The President may app o int a panel , o f such durati on, 

organization a nd membershi p as he may deem appropri ate, to 

study and r epor t to the President, t he Congress and the 

Authori ty concerning t h e effects of issuance of obligations 

and provision of financ ial assistance by t h e Autho rity on 

t he functioning of the na t ion's capital ma r kets, including 

effe cts upo n the volume and distribution of capital flows to 

and wi t hin t he energy development sec t or of the e conomy, and 

such other related matters as the President may spec ify. 
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Title IV. Capital~za~ion and F i nance 

Section 401. Capital Stock of t he Author ity and Di v i dends . 

The Authority shal l have c ap i t al s t oc k of $25, 000,000,00 0, 

sUbscribed by the United St a tes o f Ame r ica act i ng by and 

througn the Secre tary of t he Treasury , payment f or which 

shall be subJect to call in who le o r in part by t he Boa rd of 

Directors of the Authority and s ubject to the a v a ilabili t y 

of appropriations theref or. There i s hereby a uthorized to 

be appropriated to the Secretar y of t he Tr easury $2 5 , 00 0 , 000 ,0 00 

for this purpos e. Not later than 180 days a fter t h e c lose 

of each fiscal year of t he Authori t y, t he Aut hor i ty s hal l 

aeclare ana s hal l thereaf ter pa y a d i vidend on i ts outs tanding 

cap~~al s~ock, in an amount a etermined in the di scr eti on of 

tne Board of Direc~or s but no~ less t han t he amount, computed 

by multip lying a percen~age determine d b y the Sec r etary of 

the ~reasury, taking i nto a ccount the current a v e r a g e annual 

percentage yield on marketable obligations of the United 

States as of t he c lo s e o f such f iscal year, times the paid 

in value of such outscand i ng capital s tock: p rovided, however, 

that tne Autnor i ty ma y def er paymen t o f any such divi dend if 

the Au~hor~ty has no earned s urplus a s o f the close of such 

fiscal year or the Board o f Directors dete r mines t hat the 

funds otherwise available for payment o f t he div i d end should , 

in furtherance of t h e purposes o f t h is Act , be used t:o 

provi d e fi na nc i al assi s t anc e pursua nt to Ti tle III of this 

Act. Any dividend defe rred pursuant to this section shall, 

u ntil paid, bear inter es t at a rate, determined by the 

Secretary of the Treasury and adjusted at the commencement 

of each fiscal yea r , taking into consideration the then 

c urrent average annual percentage yield on marketable obligations 

of the United Stat es. 

Section 402. Obligations of the Authority. 

(a) The Authority is authorized to issue and to have 

outstanding at any one time notes, debentures, bonds, or 

o ther obligations in the aggregate princ i pal amount of 

$75,000,000,000; provided, however, that the Authority 

shall not issue any such obligation without the prior 

concurrence of the Secretary o f the Treasury as to the 

method, source, interest rate, timi ng and other terms and 

conditions of such obligation. The Sec r etary of the Treasury 

may direct that any s uch issuanc e by the Authority be so ld 

t o the Department of Treasury for its own a ccount or to the 

Federal Financing Bank . 

(b) For purposes o f purchasing the o b l i gations of the 

Au t hori t y pur s uant to thi s Sectio n 402 , the Secret ary of the 

Tr easur y is authorized to use as a public d ebt tra n sact ion 

t he p r oce eds from t he sale of any s ecuri t ies her e af ter 

issu ed u nder t he Se cond Li berty Bond Act, and t h e purposes 

oJ')<+ - ; 711 () - 'i~) - .j 
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for which securi ties may be issued unde r the Second Liberty 

Bond Act are extended to include s uch purchases. Each 

purchase of obligations by the Se cretary of t h e Treasury 

under t h i s sect ion shall be upon s uch terms and conditions 

as t o yiel d a return at a rate not less than a r ate determined 

by the Secretary o f the Treasury, taking into conside ration 

the current average yield on out standing marketable obligations 

o f t he Uni t ed States o f comparable maturity. I nteres t due 

on obligati ons o f the Aut hority held by t he Treasury may be 

deferred , a t the discretion o f the Se c r etary, but any such 

deferred i nterest sha l l bear interest at t he rate s pecifie d 

in t h i s section. The Secretary o f the Treasury may sell , 

upon s uch terms a nd conditi ons and at such price or price s 

as he shall determine, any o f the o b l iga tions acquired by 

him u nder thi s section . All redemptions, purchase s and 

sales by the Secretary o f the Treasury o f s uch obl igations 

under this sectio n s hal l be treated as pu blic debt trans ­

actions of the Uni ted Sta tes . 

(c) All obligati ons of t he Authority i ssue d under this 

secti on shall be fully and unconditionally guaranteed as t o 

prin c i pal and interest a nd shall consti tute general obligations 

of t he Uni ted Sta tes, backe d by the f u ll f aith and credit of 

t he Government of the United St ates o f America. Such guarantee 

shal l be expressed on the f ace o f all s uch obligations. 

- 27 ­

Section 403. Budgetary Tre atment. 

The receipt s a nd disbursements of t he Secretary of the 

Treasury in conne c t i on wi th the pu rchase or redemp t i on of, 

and i n come from, c api t a l stock of the Authority shall not 

be included in the totals of the budget of the united States 

Gove rnment. The receipts and di sbursements of the Authori ty 

in the discharge o f its functions shall not be included in 

the totals of the budget of the united States Government and 

shall be e xempt from any general limitation imposed by 

statute on expenditures and net lending (budget outlays) of 

the united States ; provided that the totals of the budget 

of the united States Government shall be adjusted to include 

the net earnings or losses of the Authori ty, as reported in 

t h e annual audit required by Section 505 ( c ) of this 

Ac t. 

Section 404. Lawful Investment 

Obligations of the Authority issued pursuant to this 

Act shall be lawful investments, and may be accepted as 

secur i ty for all fiduciary, trust, and publ i c f u nds the 

i nve s t ment o r deposit of which shall be under the authority 

or con trol of the united States or any officer or officers 

t hereof. 
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Sec t ion 40 5. Fo rms of Notes, Bonds a nd Other Obligatio n s . 

In order that the Authority may be supplied with s uch 

forms of notes, debentures, bonds, or other such obligations 

as it may need for issuance under this Act, the Secretary of 

the Treasury is authorized to prepare such forms as shall be 

suitable and approved by the Authority, to be held in the 

Treasury subject to delivery, upon o rder of the Authority. 

The engraved pla tes, dies, bed pieces, and so forth, e x ecuted 

in connection therewith shall remain in the custody of the 

Secretary of the Treasury. The Authority shall reimburse 

the Secretary of the Treasury for any expenses incurred in 

the preparation, custody, and delivery of such notes, 

debentures, bonds, or other obligations. 

Section 406. Moneys of the Authority. 

All moneys of the Authority not otherwise employed may 

be: 

(a) deposited with the Treasury of the United States 

subject to withdrawal by the Authority, by check drawn on 

the Treasury of the United States by a Treasury disbursing 

officer, or 

(b) with the approval of the Secretary of the Treasury, 

deposited in any Feder al Reserve bank, or 
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(c) with the a p p roval o f the Se c r e t ary of t he Treas ury, 

and by authorization of the Board of Di rectors of the Author i ty, 

used in the purchase for redemption and retirement of any 

notes, debentures, bon d s, or oth er o bligations issued by the 

Authority. 

Title V. Management 

Section 501. Board of Directors . 

(a) The power of the Author i ty to act shall be vested 

in the Board of Di rectors, except as to those functions, 

powers and duties assigned to the Chairman of the Board as 

provided in this Ac t and such matters as may be delegated to 

the Chairman, directors and officers of the Authority pursuant 

to this title. The Board of Directors shall consist of five 

voting members appointed by the Pres iden t by and with the 

advice and consent of the Senate, who shall hold off i ce at 

t he pleasure of t he President. The President shall designate 

one of such members as Chairman of the Board, and shall have 

the power at any time and from time to time to designate a 

new Chairman of the Board from among the members of the 

Board. Of the five members of the Board, not more than 

three shall be members of anyone political party. The 

Ch airman shall devote his full working time to the affairs 
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of the Authority (and its Subsidiaries) a nd s hall hold no 

other s alaried position . 

(b) With respect to each Director, other than t h e 

Director who shall ser v e as Chairman of the Board , the 

Pres i dent shall determine whether such Director shall serve 

in a f u l l-time or part- time c apaci t y (including s ervice as 

a Director of any Subs idiaries ). Directors who are serving 

part-time may hold o ther po sition s but s hall devote such 

time to the affairs of the Authority (and its Subsidiar ies) 

as is necessary to discharge thei r duties. Directors who 

are serving f ull-time shall devote their full working time 

to the affairs of the Authority (and its Subsid iaries) 

including such responsibi li t ies as may be assigned by the 

Board of Directors or the Chairman of the Board, and shall 

hold no other salari ed position. Direc t ors of the Authority, 

whether serv ing fu ll- time or part-ti me , shall be compensated 

at an annual or daily r a te to be determined by t he Pres ident. 

Directors shall be reimbursed for reasona ble expenses which 

are incurred in connect i on with their services as Directors 

of the Author i t y a nd i t s Subsidiaries. 

(c) Before assuming office, e ach Director s hall take 

an oath faithful ly to d ischarge the duties thereof. Whenever 

a vac ancy shall occur o n the Board of Direct o rs, the Pres ident 

shall, wi th the a dv ice and consent o f the Senate, appoint a 
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person to fill such vacancy . All Directors shall be citizens 

of the united State s. 

(d) The Board s hal l meet at any t i me pur suant to t he 

cal l of t he Chairman and as may be provided by the bylaws of 

the Authority. A majority o f the duly appointed and serving 

Dir ectors s hall constitute a quorum, and any acti on by the 

Board shal l be effected by majority vote of a quorum. The 

Board of Directors shall adopt, and from time to time 

amend, such bylaws as are necessary for the proper management 

and f unctioning of the Authori ty. 

Section 502. Off icer s and Employees. 

(a) The Ch a irman of the Board s hall be the c hi e f 

executive off icer of the Authori t y, and as such shall be 

respons i ble for t he management and direction of t he Authority 

(including the making o f expenditures associated with 

adminis tration o f the Au thor i t y) . The Pr esident shal l fix 

the compensation o f the Chairman of the Board. 

(b) The Chairman of the Board may appoint a nd f i x the 

compensation of all such personnel as may be nece ssary for 

t he t ransa ction o f the Authorityfs business i n accordance, 

except as otherwise authorized in subsecti ons (c) and (d), 

with t he provisions o f Title 5 of the uni ted States Code. 
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Excep t as expre ssly p r ovi ded i n this section , Title 5 of the 

United States Cod e shal l apply t o such personnel in the same 

manner and under the same conditions required for the c i v il 

service generally. 

( c) In addi tio n to the number o f p o s i tions which may 

be placed in GS-16, 17 and 18 under existing law, not to 

exceed 100 positions may be placed in GS-1 6, 17 and 1 8 . The 

provisions of Title 5 of the United St a t e s Cod e governing 

classification and appo intment in the competitive serv i ce 

shall not apply to twenty-five of s u c h positio ns, as designated 

by the Chairman of the Board. 

(d) In addit i on to personnel author i zed to be empl oyed 

under other provisions of this sec t i on, a reasonabl e number 

of execut ive off i cers may be employed by the Author i ty, on 

terms and conditions specified by t he Chairman of the Board, 

under employment agreemen t s fo r terms no t exceeding five 

years and witho u t regard t o the provis i ons of Title 5 of the 

United States Code governing c l assif ication a nd appointments 

in the c ompeti t i ve service a nd without rega r d to the laws, 

i ncluding Title 5 of the United Sta tes Code , whi c h f i x 

compensation f or officers and e mpl oyee s of the United States. 

Without pr ej udice to rights under any employment agreement 

any p e r s o n appoint e d by the Chairman pursuant t o this sub­

secti on may b e removed i n t he d i s c r etion o f the Chairman. 

(e) The Chairman shall def i ne t h e dut ies o f the off icers 

and employee s of the Authorit y , and provide a system of 

orga nizatio n to fi. x r esponsibility a nd promote efficiency. 

(f ) The Cha i rman of the Board shall have authority to 

obta in the services and fix the cOlllpensation of experts and 

cons ultants in a ccordan ce with the provisions of Section 3109 

of Title 5 of the Uni ted States Code. 

(g) Under s uch regulations as the Pres i dent may prescribe, 

officers and employees of the Government who are appointed, 

without a break in service , t o any position for carry ing out 

functions under this Ac t are entitled, upon separation from 

suc h position other than for cause within three years of 

employment, to reemployment in the posi t ion occupied at the 

time of appoinunent or in a position of comparable grade and 

salary to that held with Authority. 

(i) The employees of the Author i t y, including full­

time Directors and the individuals described in subsection 

(d) , shall be considered empl oyees of the United States 

Government for purposes of eligibility for benefits related 

to employment. 

Se c tion 503. Conflicts of Interest. 

The provisions of Chapter 11 of Ti tle 18, united 

States Code, shall apply to the directo rs and all officers 
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a nd employ ees of t he Authori t y , and the Board o f Directors 

s hall have authority to promulgate regulations thereunder. 

Section 504. Delegation. 

The Board of Dir ecto rs may, by resolution , delegate to 

the Cha i rman of the Board such o f i t s functions, powe r s and 

duties a ss igned to the Board under this Act as i t deems 

appr opriate. The Chairman of the Boa rd may, by wr i tten 

instrument, delegate such f unc t ions, powers a nd duties a s 

are assigned to the Chairman by or pursuant to the provisio ns 

of this Act to s uch other ful l-ti me directors, o ff icers or 

employees of t he Au thority as the Chairman deems a ppropriate. 

Section 505. Fiscal Year , Reviews a nd Audits. 

(a) The f iscal y e ar of the Au thor ity shall co i ncide 

with the fiscal year o f the United St a tes Gov ernment. 

(b) On or before June 30 in a ny year , the Authori ty 

shall submit to t he Director of the Office of Managemen t a nd 

Budget a financial a n d manag ement pla n, in such detail as 

the Director may prescribe , fo r t he succeedi ng fiscal y ear. 

(c) The Authority s hall retain a f irm or firms of 

nationally recogn ized p ubl i c accountants who shall prepare 

and report an annual audit of the a ccounts of the Author ity 

including the s t atements identified i n 31 U.S.C. 851. The 
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General Accounting Of fice is authorized to conduct such 

audi ts o f t he accounts, and to repo rt upon the same t o 

congress, as such Off ice shal l deem necessary or as Congress 

may request. All boo ks, accounts, financial records, reports, 

files, p ape rs and property belonging to or in use by the 

Author ity and necessary to facilitate an audit shall be made 

avai lable to the person or persons conducting the audit and 

facilit ies for verifying transactions with the balances or 

securities held by depositories, fiscal agents, and custodians 

shall be afforded to such person or persons. 

Sect ion 50 6. Reports. 

(a ) The Authority shall submit a quarterly report to 

the Congress and the President. The report will state the 

aggregate sums then outstanding or committed as loans, loan 

guarantees or other financial assistance and a listing of 

the business concerns so involved with the Authority. The 

quarterly report in which any expenditure or commitment to a 

busines s c o ncern or pro ject is first noted shall contain a 

br ief description of the factors considered by the Board of 

Directors in ma k ing such expenditure or commitment. The 

repo rt shall a lso show, on an unaudi t ed ba sis, the assets 

and liabilities of the Author i t y a s of the end of the 

authority' s fiscal quarter preceding the da te of the report 



- 36 ­

and the number, functions and compensation of persons 


employed or under contract by the Authority at salary ra tes 


exceeding $2,500 per month. 


(b) The Authority shall submit to the Congress and the 

President an annual report containing the audited financial 

statements and report prepared by the independen t public 

accountants pursuant to Section 505. The annual report 

shall also contain, in addition to the information required 

in the quarterly report, a general description of the Authority's 

operations during the year, a specif i c description of each 

project or activity in which the Authority is involved, a 

status report on each such project o r ac tivity, and an 

evaluation of the contribution which the project or activity 

has made and is expected to make in fulfilling the purposes 

of this Act (including, where possible, a precise statement 

of the amount of domestic energy produced or to be produced 

thereby) . 

(c) On or before June 30, 1983, the Authority shall 

submit to the Congress and the President a report evaluating 

the overall impact made by the Authority and describing the 

status of each then current activity or program of financial 

assistance. This report shall contain a Liqu i dation Plan. 

The Liquidiation Plan shall describe in the greatest detail 

practicable how each activity, project or obligation involving 

financial assistance, and every substantial asset or liability 
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of the Authority will be liquidated, termina ted, s a t is f ied, 

sold, transferred or othe rwi s e d isposed o f . Each a nnual 

repor t t h ereafter ma d e by the Authori t y will describe what 

progre ss is b e ing made in effe c ting s uch Liquidation Plan. 

(d) On or before January 31, 1 986, the Authority shall 

submit to the Pre sident a r eport setting for t h the recommen­

dation as to whether or not the ex i stence of the Authority 

shoul d be extended fo r the limited period and purpose described 

in Sec tion 803(c). 

Section 507. Records of Outside Contacts. 

The Authority shall develop and publish procedures for 

recording communications received ( i n writing or otherwise) 

from persons outside the Authority, including private individuals 

and public officials, expressing an oplnion or viewpoint on 

the merits or terms of any proposal that the Authority 

extend financial assistance pursuant to Title III of this 

Act. The Authority shall establish procedures for making 

such records avai lable to the public upon request. 

Ti tle VI. Federal Agency Proceedings 

Sect ion 601. Definitions. 

As used in this title: 

(a) The ter m "Federal agency" means an "Executive 

agency" as define d in 5 U.S.C. 105, including an independent 

regu l atory commis sion. 
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(b ) The term "ene r gy project" means any activity in 

connection with the planning, initi a tion, constructio n o r 

operation of facili ti es invol ving the production, d ist r i bution, 

transmission or transpor tation of e nergy, fuels, or energy ­

related commodities, facilities or p r oducts. 

(c) The term "license" means "license " as de f i ned in 

5 U.S.C. 551(8) and the term "licensing" means "licensing" 


as defined in 5 U.S.C. 551 (9). 


(d) The term "proceedings" means any action taken by a 


Federal agency in initiating or carry ing out the process 


leading to granting or denying a license f or an e nergy 


project. 

(e) The term "Administration" means the Federal Ener gy 

Administration or any successor entity thereto. 

Section 602. 	 Expediting Functions of the Feder a l Energy 

Administrati on. 


(a) The Administration shall h a ve the fol lowing duties 

and authorities in the energy project licensing proc e ss : 

(1) The Administration shall k e ep appr i sed of the 

processing of energy project licensing proce eding s at the 

Federal, local, state and regional levels and, where appropriate 

and consistent with applicable Federal, state and l o c al l a w , 

may suggest procedures for expe d iting such Federal proceedings 
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and similar local, stat e or regiona l review and f or consol idating 

Fede ra l , l ocal , s t ate and regional a pp lications a nd act ions 

t o r e duc e dup l ication of e f f o r t and e xped ite the overall 

licensing proces s . 

(2) Whe n a Federal agency h a s rendered a ny prelimi nary 

or final dec ision in t h e c our se of a p r oceeding, the Admi nistr a­

tion ma y, where the applicabl e l aw or rules and regulations 

o f the Federal a g e ncy permi t admi ni s trative appea l or recon­

s ide r a tion: (i) request such Federal agency t o r econsider 

its decision, by way o f a p p e al or otherwise , or ( i i) j oin i n 

a ny s uch admin i s trative app eal or p e ti t i o n f o r reconsideration 

by the appl icant . Any petition brought by the Administration 

or in which the Admini s tra t i on jo i ns shall be granted or 

d eni ed within 30 days of receipt by the Federal agency to 

whic h the p e ti t i on i s a ddre ss e d. 

(b) The Administration may , if it de e ms i t desirable 

and in the i nterest o f e x p e diting proceed ings, develop and 

p r omulgate a compo s ite form of l icense applicat ion which 

s hall b e the sole applicati on required by al l Federal a gencies 

with r e gard to the revie w a nd a pproval of all o r a portion 

of, as t h e f o rm may s pe c ify , the proc eedings r e late d to an 

e nergy proj e c t . In such event, t he Admini stration may 

also prov i de t ha t such compos ite l i cense a p p lications be 

f iled only with the Admin i stra t ion , in which case the Administration 

s hall promptly f orward the license a pplications, or r e levant 
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po r t i ons thereof, to the Federa l a g e ncies requi r e d by law to 

cons ider them. Such a c omposite license appl i c ation ma y b e 

c omposed o f removable and inser tab l e secti ons Ll o rde r t o 

accomodate the i nforma tio n necessar y f or d i f f erent energy 

pro ject licensing decisions. The Admini s tra tion sha l l 

consult with Feder al agencies h a v ing l i c e ns ing a u thor i t y 

ov er energy projects prior to p romulgating a ny form o f 

composite license appl i c a t i o n , a nd s uch agencies shal l 

cooperate with the Admini s tra tion i n deve lop ing s uch an 

application. Nothing in thi s sectio n s hal l prec l ude any 

Federal agency from requesting, in a n i ndividual cas e, such 

additional informatio n re l a t ing to publ i c hea l th and saf ety 

or such other essential information as ma y be necessar y t o 

carry out its licensing functions. 

Section 603. Certification by t he F ederal Ener gy Admi ni stration . 

(a) The Administration ma y certify that a n energy 

project, whether or not receiv ing financ i a l a s sista nce from 

the authority , is of critical importance to t he ach ievement 

of the purposes o f t h i s Act (hereafter referre d t o as 

"certification"). In determin i ng whether or no t an energy 

project is critical to the ach iev ement of s u c h pu rpo ses , t he 

Administration shall con s ider, among oth.er factors, the 

contri~ltion that the e nergy project itself would make to 
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the achievement of energy indepe ndence and the st i mulative 

effect that i ts successfu l a nd expeditious completion and 

operation would have o n additiona l similar projects . The 

Admin istration s ha l l b r ief l y state, in any c ertification it 

issues, the facts a nd reasoning supporting i t s fi nding that 

the e ner g y pr ojec t i n que s t ion is o f s uch crit i cal i mportance. 

The Administr at ion may sus pend o r c a ncel s uch cer t ification; 

prov i d ed , howe v er that prior to such suspension or cancel l ation 

the p a rty o n whose behalf the certif ication was given shall 

be a llowed a n oppor t uni ty to express its v iews on the proposed 

suspension or cance lla t i.on. The ac tion o f the Admin i stration 

in g r anting, deny i ng, s uspending or cance l ling s uch certi f ication 

shall be f i nal and c o nclus ive f or a l l purposes wi t h r e s pe ct 

to a l l questions o f l a w and fac t and no t subjec t to review 

by a court by mandamus or o t h e rwise. 

(b ) Certificat ion s h a l l be made by the Admi nistrat i o n 

only p ur suan t to a ppl ica tio n t here f or in form a nd substan c e 

satisf a c tory t o t h e Admin i stration. The app l ica tion s h a l l 

state the rea s o n s why the app l icant believe s s u ch c ert ification 

is a ppropriat e . 

(c ) The Administ ration, within 40 days of r eceivi ng 

and a c c e pting a n a pplic a t ion f o r certif ication, shall publi s h 

in t h e Federa l Re g ist er a noti ce o f t h e r eques ted cer t ifica­

tion, i ncludi ng pertinent parts of t he application therefor, 

inviti ng wr i tten commen t s from the public on s uch r e quested 
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certification for a per i od of 20 days. Th e Administration 

shal l consider such comments and act on the application 

within 20 days of the closin g o f the publ i c comment p e r i od. 

In deciding whether or not to certi f y a n e nergy pr oject as 

critically important , the Adminis t r ation shall consider t h e 

need for Federal agenc i es to complete al l licen sing decis ions 

without undue delay and the effect whic h certificat ions 

(indi v i dually and cumulatively) will have on the o r derly 

handlinq of l i cens ing decisions by the affected Federal 

a gencie s. 

(d) The r ecipient o f a c e rtifi cation may submi t it to 

any Federal agency which i s author ized by law to license or 

review any part o r a ny phase of the energy pro ject t o whi c h 

the certification re lates, includin g the init i ation , d evelop ­

ment, completi on or operation of the energy pro ject . 

(e) Any Federal a g ency wh ich rec eives a certification 

sha ll forthwith commenc e al l necessary proceedi ngs which ma y 

be required for t he licensing of any a spect o f the affected 

energy project , a n d i s authori ze d to give such pro c eedings 

preference over all other ques tions p e nd ing b e for e it excep t 

other proceedings involving simi l a r certificati ons. Di l ige n t 

e f f o rts shall b e made to complete all such proceedings a nd 

render a decision within 18 months (or such shorter period 

as the Admini stration may for good cause spec ify) from the 

date of submission o f t he c erti fi c a t ion t o such Federal 

agency . 
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( f ) Each Federa l a gency which conducts proceedings 

related t o energy p rojects shall, wi thin 90 days o f the 

e nactment of t h is Act and in coop erati on wi th the Administrat i on, 

promu l gate regulations implement ing procedures to car ry out 

t he expedited treatment required by thi s t itle. Such procedures 

shall i nclude r eports f rom the Fede ral agency t o t he Administra ­

tion, in such f orm and at s uch frequency a s they shall 

agree, on the p rog ress o f proce e dings. 

(g) Each federal agency shall r eport semi-annually 

(commencing on the July 1 or January 1 fi rst o ccur r i ng after 

the enacL~ent of t his Act ) to the Congress and to the Pres i dent 

with respect to each c e rti fied matt er in whi c h the f ederal 

agency has no t completed a ny p r oceeding or rendered a 

decision wi th in 1 8 months from the date of c ertif i c a tio n, or 

such sho r ter period a s the Admini strati on may h ave spe ci f ied 

purs uant to subsect i o n (e ): (i ) t h e reasons t herefor ; (ii) 

a ctions bei ng taken to comp l ete the pro ceeding s as expeditiously 

as poss i b le; (i ii) the measures being taken to preve nt such 

delays in the f uture; and ( i v) any r e commendati o n s for 

furt her l e g i s lat i on which s uch Federal agency deems advisable 

for the purposes o f avoiding such de l ays. 

(h) Certi f icatio n by the Admini stration as contempl ated 

by this sect ion shall not be cons idered a major Federa l 

action significantly affect ing t he quality of the human 
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environment wi t hin the meaning o f Section 102(2) (C) o f t he 

National Environmental Pol i c y Ac t o f 196 9 . 

Section 604. JUdicial Review. 

Any j udicial r eview o f a Federal agency' s final a c tion 

conce r n ing a n energy project which has b e en certif i e d under 

Section 603 o f this Act, and a ppeal s therefrom, shall take 

precedenc e on t he docket ove r all c a ses, e x c ept as to cases 

wh i ch the court consider s o f greater i mportance, a nd shall 

be ass igned fo r hearing and tria l or for argument at the 

earl iest p r ac t icable date a nd e x p edi ted in e ver y way. 

Title VI I . Un lawf ul Acts a nd Penalti e s 

Section 70 1 . Fa l s e Sta tements. 

Whoever makes any sta teme nt , knowing i t to be false, or 

willfully overval ues any s ecur ity , for t he purpos e o f obtaining 

fo r h i msel f o r for any a pplicant a ny loan o r e xtension 

t hereof by rene wal , deferment of a c t ion, or oth e r wi se, or 

t he acceptance, release , or s ubstitution of security ther e for, 

or for t he pu r pose of influenci ng in any way t h e a ction of 

the Aut ho r i ty o r a Subsidiary , o r f o r the purpose o f obtaining 

money, property, cont ract r igh t s or a nything of value , under 

this Act , shall be pun ished by a f ine of not mor e than 
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$5,00 0 or by imprisonment for not more t han two years, or 

both. 

sect i on 702. Forgery. 

Whoe v e r (1) f a l s ely makes, forges, or count erfeits any 

note , debenture, bond, or o t her obliga tion, or coupon, i n 

imi tation of or purporting to b e a no te , deb enture , bond, or 

other obligation, coupo n or thing of value is s u e d by t he 

Authority or a Sub sidi a r y , or ( 2 ) passes, utters or publi s hes, 

or attempts to pass, utter or publish, any f a lse , forged or 

coun terfeited note , d e ben ture, bond , or o t he r ob ligation, 

coup on or thing o f val ue purporti ng to have bee n i s sue d by 

the Authority or a Subsid i ary, knowing the s ame t o be f a lse, 

forged or counterfe ite d , or (3) f alsely a.l ters any no te, 

debenture, bond , or o t her obligati on, or coupon, i ssued or 

pur porting to have been issued by the Authority or a Subs i d i a r y, 

or (4 ) passes, u t t ers or publishes, or attempts to pa s s , 

utte r or publish, as true any false ly al t e r e d o r spurious 

note , debenture, bond , or other obligation coupon or t h i n g 

of value issued or purporting t o have bee n issued by the 

Authority or a Subs idiar y , knowing the same to be fa l sely 

alte red or spurious, shall be puni s hed by a f ine o f no t more 

than $10,000 or by imprisonment f o r no t more than five 

years, or both. 
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Section 703. Misappropr i ation o f Funds a nd Unau thor i zed 
Activiti e s. 

Whoeve r , being connecte d in a ny cap acity with t he 

Authori ty or a Subsidi a ry, (1) embezz les , abs t r acts, pu rloins , 

or wi l l f ul l y misapplies a ny moneys, f unds, s e curiti es, o r 

o t her t h ings o f v a lue , whethe r belonging to i t or pledged or 

otherwise entruste d to the Authority o r s uch Subs idiary , or 

(2) wi t h i ntent to de f raud the Authority and Subsidiary or 

any o t her b ody polit i c or corporate, or any individual, or 

t o dec e ive any o f f icer, audi tor, or examiner of the Authority 

or such Subsidiar y, makes a ny f alse e ntry i n a ny book, 

report, or s t atemen t o f or to t he Aut hority or such Subsidi ary , 

or, without bei ng duly a uthorized, draws a ny order or issues, 

puts f orth or ass igns any not e, debenture, bond, or other 

obligation, or draft, bill o f exchange, mortgage, j udgmen t, 

or decree thereof , or (3) with intent to defr a ud, participates, 

shares, or receives d i r ectly or indi rectly any money, profit, 

property or benefit through any transacti o n, l oan, commission, 

cont r a c t , o r any othe r act o f the Aut hority or such Subsidia r y, 

or (4) g ives any unau thorize d i n formation conc e rning any 

future action o r p lan o f t he Authori t y or s uch Subs i dia ry 

whic h might af f ect the value of s e c uri ties, or, hav i ng s u c h 

k nowl edge, i nvests o r spe c u l ates , directly o r indirectl y , in 

the securities o r p r o per t y of a ny company , bank, or corpor ation 
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receiving loans or other assistance from the Authority or 

such Subsidiary shall b e punis hed by a fine of not more t han 

$10,0 00 or by imprisonment for not more than f ive years, or 

both. 

Section 704. Infr i ngement on Name . 

No individual , association, partners hip, corporation or 

bus i nes s enti ty shal l use the words "Energy Independence 

Authority" o r a combination o f these words which a court of 

compet e nt j urisdiction shal l f ind reasona bly l i kely t o 

mis lead o r deceive, a s t h e n ame or a part thereo f under 

which he or it shall do business. 

Secti o n 705. Unl awful Cont racts . 

The p rovi s i ons o f Se c t ions 431 through 433, inclusive, 

of Title 1 8, Un i t e d Sta t es Code, s'hall apply t o contracts or 

agreements wi th the Authority or Subsi diar y pursuant to this 

Ac t. Such contracts o r agreement s i n clude, but are not 

limited t o loans, loan guara ntees, purchase agreemen ts, 

advances, discounts and r e dis counts , acceptances, releases, 

and substitutions of s e c uri ty , together with extensions or 

renewals t h e reof . 
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Section 706. Addi tional Penalties. 

In addition to any o t her penal ties pr ovi ded in this 

title, the defendant in any action brough t pursuant theret o 

shall, on conviction, be liabl e to the Authority or Sub s i diary 

for any loss by t he Authority or such Subsidiary and any 

profit or gain acqui r ed by him as a resu l t of t he conduct 

constituting the offen s e for which he was convicted. 

Section 707. Suit by the Attorney Gen~ral. 

No suit shall be brought alleging that the Authority 

(or any direc t o r , officer, employee or agent t hereo f) h a s 

engaged in any action, practice or policy inconsistent with 

this Act; has vio l ated any provision thereof ; has obstruct ed 

or inter f ered wi th any ac t ivi t ies author i zed thereby; or has 

refused , f a iled o r neglected to d i scha r ge duties o r res ponsi­

bilities mandated by the Act except by the At torn ey Ge ner al 

o f the United State s or h is delegate. The Atto r ney General 

may, by peti t ion in any federal Distric t Court i n any state 

where t he Authority i s transa c ti ng business or where any 

such individual resides (or in t he District of Columbi a ) 

seek such equitable re l ief a s may be neces sary or appropriate 

to prevent or terminate such conduct. Nothing in this 

section s hall be deeme d or construed to preve nt t he enfor c e ­

ment o f t he o ther provisions o f this t i t le by a p pro priate 
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officials o f t h e Unite d States, nor t o preclude the applicati on 

of t he Feder a l To r t Claims Act again st the Authori t y nor to 

proh ibi t suit s by private parties agains t the Authority 

based on b r eac h o f contra c t. 

Ti t le VIII. General Provisions 

Sect ion 801. Coor dina tion with other Ent i t ies . 

Prio r to e xtend ing, or maki ng any comm i tment to extend , 

financial ass i stanc e f or any projec t , the Authority shall 

see k t he a dvice and r e c ommendation s of the members o f the 

Energy Resources Counc i l , a nd such other Federal a gencies as 

the President may by e xecuti v e order designate, to assist ln 

dete rmining whether t he provision of financial assistance 

for such p ro j ect will further the purposes of this Act a nd 

how such p r oposed financial assistanc e relates to other 

pro grams and national policies. Any such advice or recomme ndation 

sha ll be prov ided to the Authori t y within 30 days of its 

req uest. 

Sect ion 802. Severabil i ty . 

If a n y p rovision of this Act, or t he app l ication of any 

suc h provis ion to any person or cir c umstance, shall f or any 

reason be a d judged by any court o f competent jurisdiction to 
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be invalid, the remainder of this Act, or the application of 

such provis i on to persons or circumstances other than those 

to which it i s h eld invalid, shall not be a ffected thereby. 

Section 803. Termination and Liquidation of the Authority. 

Nothwithstanding any other provision o f this Act: 

(a) The Authority s hall make no n ew commitments for 

financial assistance afte r June 30, 1983, and sha ll f urnish 

no new financial assistance after J une 30 , 1986. 

(b) From and after June 30, 1983, the Board o f Directors 

of the Author ity s hall dil i gently c ommence all practical a nd 

reasonable steps t o achieve an orderly liquidation o f t he 

Authority ' s aff airs on or prior to June 30 , 1986. Such 

steps may i nclude t he sale o r t ransfer to a ny agen cy of t he 

United Sta tes, or the sale d ire c tly t o t he publ i c, includin g 

any business concern, o f all or a n y portion of the Author i ty's 

a s s ets. 

(c) The Authori ty shall terminate on J un e 3D, 1986 , or 

a t such e a r l i e r date as t he President shall determine, 

provided, however, that if the Pres ident sha l l determine 

that the o r der ly liquidation o f the Authority' s a f fairs 

requir e s the continuati on of the Au t ho ri t y beyond June 30, 

1986, the Pres i d e n t may , by executive o r der , extend the 

authorized li f e o f t h e Authority for not more than three 

years after such date. 
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(d) If , on the date of termination of the Authority, 

its Bo a r d of Di rectors shall not have completed the liquida­

tion o f i t s as s e t s and the winding up of its affai r s , the 

duty of completi ng such l iquidation and winding up of its 

af f a irs s hall be t ransferred to the Secr e t ary o f the Tr easur y , 

who f o r s uch purposes sha ll succe ed to a ll t he powe rs a nd 

dut i e s o f the Board of Dire c t ors a nd Chai rman of the Board 

of the Author ity u nd e r thi s Act, and no t hing her ein shall be 

con strued to affect any right or pr i vi lege accrued, a ny 

penal t y o r l i abil ity incurred , any c rimina l or civi l pro­

ceeding commenced , o r a ny authority conf err e d her eunder, 

except as herein pro v i d e d i n connec t ion with t he liqu idat i on 

of t h e r emain ing a ssets a nd the winding up o f the aff airs of 

t he Autho r i "t y . Following such t rans fer, t he Se cretary o f 

the Tr easury ma y ass i gn t o any officer or o ffic e rs of t he 

Unite d States in the Trea sury Departme nt t he exer cise a nd 

perf o r mance, u nde r t he Se cretar y' s general supervis ion a nd 

direction, o f a ny powers and duties so t r ansferred u ntil the 

Secretary o f the Tr e a s ury s ha l l find t hat suc h l i q uid a t ion 

wil l no longer be advantageous t o t he Un i ted Sta tes a nd t ha t 

all of it s l e ga l obligations have been provid ed for, whereupon 

the Secreta ry shal l r e tire any cap ital stock then outs tanding , 

pay int o the Trea s ury a s mi scellaneous rec eip t s t he unus ed 

balan c e o f the moneys belo nging t o t he Au t hority, and ma ke 

the final r eport o f the Author i ty to t he Congres s. Thereupon 

the Authority sha ll be deemed to be disso l ved . 
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Section 804. Relationship to Other Laws. 

(a) The provision of financial assistance for a pro j ect 

pursuant to Title III of this Act shall be d e emed t o b e a 

"major federal action significantly affecting t he qua l i ty of 

the human environment" for purposes of sectio n 1 02 ( 2 ) (C) of 

the National Environmental Policy Ac t of 1969, as amended 

("NEPA") where (i) no other agency of the fede r a l government 

is required to prepare an environmental impact statement 

pursuant to section 102(2) (C) of NEPA with respect to the 

project, and (ii) the provision of financial assistance 

does, in fact, constitute a major action s i g n i fi cant l y 

affecting the quality of the human e nvironment. In any 

instance where another agency of the Federal gove rnment is 

required to prepare an environmental impact statement pur s uan t 

to section 102(2) (C) of NEPA wi th res pect to a project to 

which financial assistance has been c ommitted or exte nded, 

the Authority shall provide the agency with s uch i n f ormation 

as may be reasonably requested by the agency in ord e r to 

prepare such statement. 

(b) Except as ma y b e prov i ded e lsewhere in t his Act, 

the Authority shall no t f or a n y purpose be consid ered an 

"Executive agency" as defined in 5 U. S . C. 105 or a n " agency" 

as defined in 5 U.S.C. 551. 
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(c) The prov isions of the United S t a tes Co de relating 

to public contrac ts and pub l ic buildings and works, including 

the Federal Property and Administrative Services Act of 

19 49 , shall not a pply to the operations of the Authority; 

provided, however , that all laborers and mechanics employed 

by contractors o r subcontractors in any construction, altera­

tion, or repair (including painting and decorating) of 

pro jects for which financial assistance is provided by the 

Authority or a Subsidiary shall be paid at wages not less 

t han those prevailing on similar construction in the locality, 

a s determined by the Secretary of Labor in accordance with 

the Davis-Bacon Act, as amended (40 U.S.C. 276a through 

27 6a-5). The Secretary of Labor shall have, with respect to 

such labor standards, the authority and functions set forth 

i n Reorganization Plan Numbered 14 of 1950 (15 Fed. Reg. 

3176, 64 Stat. 1267) and 40 U.S.C. 276(c). Federal labor 

standards and equal employment opportunity requirements and 

provisions shall apply to the Authority and business concerns 

r e ceiving financial assistance from the Authority. 

(d) The securities laws of the United States, including 

but not limited to the provisions of the Securities Act of 

1933, the Securities Exchange Act of 1934, the Public utility 

Ho lding Company Act of 1935, the Federal Power Act of 1935 

and the Investment Company Act of 1940, all as amended, 

s hall not apply to the Authority. Any securities issued by 
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the Authority ( i ncluding any g uarantee by t he Author i t y, 

whether or not l imite d in scope), and any s ecurities guar anteed 

by the Authority as to both principa l and interest, shall b e 

deemed to be exempted secur ities within the meaning of 15 

u. S . C . 77 c (a) (2) a nd 15 u. S . C . 78 c (a ) (1 2 ) . 

(e) No th i ng in this Act shall be deemed or construe d 

to make the Government Corporation Con t rol Act, 31 U.S.C. 

841 , et seq., applicable to the Au thor ity. 

(f) No thing in this Act shall b e deemed t o change the 

Mineral Lands Leasing Act o f 1 920 , as amended, (30 U.S.C. 

181 through 28 7 ) t the Ou ter Continental Shelf Lands Act (4 3 

U.S .C. 1 331 through 13 4 3 ) nor a ny other law governing the 

ownership, mana gement, and d isposition of Federal mine ra ls 

or l a nds, provided however that t h e Author ity may a cquire 

Federal minerals or lands in accordance with such laws. 

Sect i o n 8 05. Reservation of Right to Amend or Repeal. 

The right to a l t e r, amend, or repeal t h is Act is expressly 

declared and reserved , but no such a mendment of repeal shall 

operate to impa ir t he o bligation of any contract made by the 

Corporation under any power c o nfer red by this Act. 
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