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(a ) There is established within the Department of 

Justice an Office of Special Prosecutor which shall be 

headed by a Special Prose cutor appointed by the P!esident, 

by and with the a dvice and consent of the Senate. 

(b) The Special Prosecutor shall be appointed for 

a term of three years. No person shall serve as Spe cial 

Prosecutor for more than a single term. 

(c) A person shall not be appointed Special 

Prosecutor if h e has at any time during the five years 

prece ding such appointment held a high l evel position of 

trus t and responsibility on the p ersonal c ampaign staff 

of,or in an organization or political party working on 

b e ha lf of , a Candidate for any elective Federal office. 

This provision shall not, howe ver , form the b asis for any 

challenge of the l egitimacy of a Spe cial 

the validity of any of his actions, once 

appointed. 

(d) The grounds for removal of a Special Prosecutor 

should be, and to the maximum extent permitted by the 

Cons t itution shall be , limited to those which constitute 

extraordin ary impropriety. In t he e v ent o f any remov a l or 

attempted removal, the Preside nt shall promptly submit 

to the Committee on t he Judiciary of the Senate and the 

Committee on the Judiciary of the House of Representative~ 

a report d escribing with particularity the grounds for 

such action. 
Digitized from Box 65 of the Philip Buchen Files at the Gerald R. Ford Presidential Library



§ 592. Jurisdiction 

(a) There shall be referred to the Special Prosecutor 

for investigation and, if warranted, prosecution all 

information, allegations or complaints indicating a 

possible violation of Federal criminal law by a person 

who holds or who at the time of such possible violation 

held any of the following positions in the Federal 

Government: (i) President, Vice President, Attorney 

General, or Director of the Federal Burea·u of Investigation; 
t, ~ o,. \e,,e:t _ 'It) 

(ii) any position compensated at a rate equal to leve1zwr 

of the Executive Schedule under section 5312 of title 5, 
or 

United States Code;~(iii) Member of Congress. 

(b) When the Attorney General determines that it is in 

the interest of the administration of justice, he may refer 

any other matter which he deems appropriate to the Special 

Prosecutor for investigation and, if warranted, prosecution. 

(c) The Special Prosecutor may in his discretion decline 

to accept referrals under subsection (b) of this section. 

The Special Prosecutor may decline to 2 :::e: ~=:~':, 
under subsection (a) of this section( Jhen the matter 

over which he has jurisdiction is a peripheral or incidental 

part of an investigation or·prosecution already being con-

ducted elsewhere in the Department of Justice, or when for 

. ~ some other reason he determines it would be in the intei;.st 

of the administration of justice to permit the matter to be 



handled elsewhere in the Depar~ment; provided, however, 

that any such declination shall be accompanied by the 

ceJwrU . 
establishment of such prosee 2 9H~s as the Special Prosecutor 

considers necessary and appropriate to keep him informed 

of the progress of the investigation or prosecution as 

it relates to such matter; and provide~ further that the 

Special Prosecut.or,m~y at any time assume responsibility 
" 

for investigation and prosecution of such matter. 

§593, Authority 

(a) As to the matters described in section 592 of this 

Chapter for which he has assumed responsibility, the Special 

Prosecutor shall have authority to (1) conduct proceedings 

before grand juries and other investigations he deems 

necessary; (2) ~eview all documentary evidence available 

to the Department of Justice from any source, as to which 

he shall have full access; (3) determine whether or not to 

contest the assertion of Executive Privilege and any other 

testimonial privilege; (4) determine whether or not appli-

cation should be made to any federal court for a grant of 

immunity to any witness, consistently with applicable statu-

tory requirements, or for warrants, subpoenas, or other 

court orders; (5) decide whether or not to.prosecute any 

individual, firm, corporation or group of individuals; 



(6) initiate and conduct prosecutions, frame indictments, 

file information, and handle all aspects of any cases within 

his jurisdiction, including any appeals; (7) coordinate 

and direct the activities of all Department of Justice 

personnel, including United States Attorneys; (8) deal 

with, appear before, and provide information to Congressional 

conunittees having jurisdiction over any aspect of the 

above matters. 

(b) In exercising his authority hereunder, the Special 

Prosecutor shall not be subject to the direction or control 

of the Attorney General, except as to those matters which 

by statute specifically require the Attorney General's 

personal action, approval, or concurrence; provided, 

however, that nothing in this chapter shall prevent the 

Attorney General or the Solicitor General from presenting 

to any court views of the United States as to issues of 

law raised by any case or appeal. 

§594. Section on Government Crimes 

(a)There is established within the Criminal Division of 

the Department of Justice a Section on Government Crimes, which 

shall be headed by a Director appointed by the Attorney General. 

The Director shall be subordinate to the Assistant Attorney 

General for the Civil Division, but shall also report directly 

to the Attorney General on a regular basis and when he deems 

it necessary. 

(b) A person shall not be appointed Director of the Section 

on Government Crimes if he has at any time during the five years 



preceding such appointment held a high level position 

of trust and responsibility on the personal campaign staff 

of, or in an organization or political party working on 

behalf of, a candidate for any elective Federal office. 

This provision shall not, however, form the basis jor any 

challenge of the legitimacy of a Director or the validity 

of any of his.actions, once he has been ~ppointed. 

§s9s, Jurisdiction 

(a) The Attorney General shall, except as to matters 

ref erred to the Special Prosecutor pursuant to section 
Section on 

592 of this Chapter, delegate to the/Government Crimes 

\ jurisdiction of (1) criminal violations of Federal 

law committed by any elected or appointed Federal Govern-

ment officer, employee or special employee (other than 

members of the military) related directly or indirectly 

to his government position, employment, or compensation; 

(2) criminal violations of Federal laws relating to lobbying, 

campaigns, and election to public office committed by any 

person except in sof ar as such violations relate to matters 

involving discrimination or intimidation on the grounds of 

race, color, religion or national origin; and (3) such 

other matters as the Attorney General may deem appropriate. 
Section on 

(b) Jurisdiction delegated to the/Government Crimes 

pursuant to subsection (a) of this subsection may be con-

currently delegated by the Attorney General to, or concu~rently 
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reside in, the United States Attorneys or other units of 

the Department of Justice. This section shall not limit 

any authority conferred upon the Attorney General, the 

Federal Bureau of Investigation, or any other department 

or agency of government to i nvestigate any matter . 

~596, Reporting 

At the b eginning of each regular session of the Congress , 

the Attorney General shall 

activities and operation of 

the preceding fiscal y ear. 

report to the Congress on the 
Section on 

the/Governme nt Crimes for 

Such report shall specify the number and type of investigations 
U_1.1~~H-l t. 4lo4 .,, ... ~;s.lid·i""' o~ J 

and prosecutions e d!l~e kdt 6,,. jsuch unit and the disposition 

thereof but shall not include any information which would 

impair an ongoing investigation , prosecution , or proceeding, 

or which the Attorney General determines WO(Uld constitute 

an improper invasion of personal privacy . 

§597. Office of Professional Re sponsibility 

There is establishe d within t h e Departme n t of Justice 

an Office of Professional Responsibility, which shall b e headed 

by a eounsel on Special Responsibility appointed by the Attorney 

Ge neral. The Counse l s hall be subj e ct t o t he genera l super-

vision and direction of the Attorney General, and shall report 

directly to the Attorney General or, in appropriate cases, 

to the De puty Attorne y General or the Solicitor General . 
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§598. Functions 

(a) Except as to matters which are to be referred to 

the Special Prosecutor under Section 592 of this Chapter, the 
Counsel on Professional Responsibility shall be responsible 
for reviewing any information or allegation presented to him 
concerning conduct by an employee of the Department of Justice 
that may be in violation of law, of Department Regulations or 
orders, or of applicable standards of conduct, and shall undertake 
a preliminary investigation to determine what f urther steps 
should be taken. On the basis of such investigation the · 

Counsel shall refer the matter to the appropriate unit 

within the Departme nt or shall recommend to the Attorney 
General or, in appropriate cases, to the Deputy Attorney 
General or Solicitor General, what other action, if any 

should b e taken. The Counsel shall undertake such other 
responsibilities as the Attorney General may direct. 

(b) Nothing in this section shall derogate from the 

authority of internal inspection units of the Department of 
Justice and the heads of other units to receive information 

or allegations concerning unlawful or improper conduct. 



S.495 - Division of Governm~nt Crimes 

1. Appointment of Assistant Attorney General; Removal; Powers. 

Title I of S.495 establishes a Division of Government 

Crimes within the Department of Justice. The Division is 

headed by an Assistant Attorney General appointed by the 

President and confirmed by the Senate for a term coterminous 

with that of the President, although the President retains the 

power to remove him at any time. No one who has held a high 

level position in a Presidential campaign in the preceding 

5 years may be appointed to this position. Although not . 

defined, the powers of the Assistant Attorney General for 

Government Crimes appear presumed to be comparable to 

of other Assistant Attorneys General. 

2. Jurisdiction of Division. 

The Government Crimes Division is to be delegated juris­

diction for: (1) all Federal offenses committed by any elected 

or appointed Federal official, compensated at a rate of level 

III _or above, or anyone who held such office in the preceding 

6 years; Federal offenses relating to their employment committed 

by any other elected or appointed Federal employee, apparently 

including members of the military, or by anyone who held such 

a position in the preceding six years; (3) Federal offenses 

committed by anyone relating to lobbying, campaigns and election 

to public office, apparently including civil rights violations; 

(4) and any other matter which the Attorney General may refer 

to it· 

The grant of jurisdiction to the Government Crime~> Division 
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supersedes any inconsistent grant of authority except that 

of the Special Prosecutor. ·Language in the Committee report 

and some proponents of these provisions strongly suggest 

that the Division of Government Crimes is intended to remove 

substantially from the United States Attorneys the authority 

to pursue public integrity matters relating to Federal officials. 

3. Report to-Congress, 

The Attorney General is required to report to Congress 

annually on the activities of the Government Crimes Division. 

The committee report suggests he is expected to include some 

information which could prejudice an ongoing investigation if 

publicly disclosed. Either House could publicly disclose such 

information. 

Department of Justice Proposed Alternative 

1. Government Crimes Unit. 

The Department of Justice's proposed alternative provisions 

establish a Government Crimes Unit headed by a Special Assistant 

to the Attorney General, appointed by him. The Unit could be 

placed in a Division, presumably the Criminal Division~ and 

the head of the Unit would report to both the Assistant Attorney 

General and the Attorney General. No one who held a high level 

position in a Presidential campaign in the preceding five years 

would be eligible to head the Unit. 



2. Jurisdiction. 

The· Unit would be given jurisdiction comparable to that 

of S.495 except for.military and election related civil rights 

offenses. It would also have jurisdiction over Federal offenses 

committed by non-Federal offici~ls to eliminate the need for 

two units in Washington with responsib.ility for the same 

statutes. Its jurisdiction would be concurrent with that of 

the United States Attorneys and would not by law remove their 

authority to initiate or pursue public integrity cases 

involving Federal officials. 

3. Report to Congress. 

The Attorney General would report annually to Congress 

on the work of the Unit, but would not be required to include 

any information which might prejudice a continuing matter or 

invade personal privacy. 
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NOTES ON ALTERNATIVE PROPOSAL FOR SPECIAL PROSECUTOR 

1. Office of Special Prosecutor: 

The statute would create the Office of the Special 

Prosecutor in the Department of Justice. 

2. Appointment and Term of Special Prosecutor: 

The President would nominate and the Senate confirm the 

appointment of the Special Prosecutor who would serve as the 

head of the Office of the Special Prosecutor. Th~ appointment 

would be for two years. He could be reappointed for an addi­

tional two years, but could not hold the office for more -than 

four years. The Special Prosecutor would select a staff ·and 

appoint.a Deputy. If the term of the Special Prosecutor expired 

during the investigation or prosecution of a case, the Deputy 

Special Prosecutor would assume responsibility until the appoint-

ment of a new Special Prosecutor. 

3. Powers of the Special Prosecutor: 

The Special Prosecutor would have all the powers to 

investigate, prosecute and appeal adverse rulings that are 

now vested in the current Watergate Special Prosecutor (which 

are probably the same powers that S. 495 intends to grant to 

him). At the appellate level, however, the Attorney General 

and the Solicitor General would be free to file a brief as 

to the position of the United States on legal issues. 

4. Jurisdiction of the Special Prosecutor: 

(a) Automatic referral -- All allegations ~oncerning 

the President, the Vice President, any individual compensated 
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at Level I of the Executive Schedule or greater than Level II 

of the Executive Schedule if employed in the Executive Office 

of the President, the Director of the FBI, the-Speaker and 

Minority Leader of the House of Representatives, and the 

Majority and Minority Leaders of the Senate, would be auto­

matically referred to the Special Prosecutor for investigation 

and prosecution, if warranted. If the Special Prosecutor 

determines that the allegations are peripheral to another 

investigation being conducted by the Department of Justice, 

the Special Prosecutor could determine that the investigation 

should proceed in normal course in the Depa_rtrnent of Justice 

(including U.S. Attorneys). In such cases, however, he would 

be kept informed of the progress of the investigation insofar 

as it relates to these allegations, and would have the right 

at any time to require that all or part of the investigation 

be transferred to him if in his view this was necessary. 

(b) Discretionary referral -- The Attorney General 

would have the right to ref er to the Special Prosecutor (and 

the Special Prosecutor would have the right to reject) allega­

tions at any stage of an investigation which involve any 

member of the Congress, any elected official, any Presidential 

appointee, any person who held any of these offices for the 

prior four years, as well as any other person in cases where 

the Attorney General deems this is warranted in the public 

interest. 
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5. Resolution of Congress: 

An expedited procedure could be created under which 

Congress could consider and pass a concurrent resolution 

expressing the sense of Congress that the Attorney General 

should refer to the Special Prosecutor matters falling within 

the discretionary referral jurisdiction of the Special Prosecutor. 

If the Attorney General determined after thirty days that he 

did not believe the referral to be in the best interest of the 

administration of justice, he would be required to transmit to 

the Congressional leadership (or the chairmen and ranking minor­

ity members of the Judiciary Committees) a written report stating 

his reasons as to why he declined to refer the case. 

6. Removal of the Special Prosecutor: 

The Attorney General could remove the Special Prosecutor 

but, upon removal, ·the Attorney General would be required to 

submit his reasons for his action to the Senate and House 

Judiciary Committees. The Special Prosecutor also would make 

a report to the Committees. Removal could be only "for cause." 

(S. 495 provides that a Special Prosecutor can be removed only 

upon a finding that the Special Prosecutor engaged in "extra­

ordinary improprieties." The Solicitor General believes that 

the "extraordinary improprieties" restriction on the removal 

power certainly raises constitutional questions and that the 

"for cause" restriction may also raise the same questions.) 
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NOTES ON ALTERNATIVE PROPOSAL FOR SPECIAL PROSECUTOR 

1. Office of Special Prosecutor: 

The statute would create the Office of the Special 

Prosecutor in the Department of Justice. 

2. Appointment and Term of Special Prosecutor: 

The President would nominate and the Senate confirm the 

appointment of the Special Prosecutor who would serve as the 

head of the Office of the Special Prosecutor. Th~ appointment 

would be for two years. He could be reappointed for an addi­

tional two years, but could not hold the office for more than 

four years. The Special Prosecutor would select a staff ·and 

appoint a Deputy. If the term of the Special Prosecutor expired 

during the investigation or prosecution of a case, the Deputy 

Special Prosecutor would assume responsibility until the appoint-

ment of a new Special Prosecutor. 

3. Powers of the Special Prosecutor: 

The Special Prosecutor would have all the powers 

investigate, prosecute and appeal adverse rulings that are 

now vested in the current Watergate Special Prosecutor (which 

are probably the same powers that s. 495 intends to grant to 

him). At the appellate level, however, the Attorney General 

and the Solicitor General would be free to file a brief as 

to the position of the United States on legal issues. 

4. Jurisdiction of the Special Prosecutor: 

(a) Automatic referral -- All allegations concerning 

the President, the Vice President, any individual compensated 
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at Level I of the Executive Schedule or greater than Level II 

of the Executive Schedule if employed in the Executive Office 

of the President, the Director of the FBI, the Speaker and 

Minority Leader of the House of Representatives, and the 

Majority and Minority Leaders of the Senate, would be auto­

matically referred to the Special Prosecutor for investigation 

and prosecution, if warranted. If the Special Prosecutor 

determines that the allegations.are peripheral to another 

investigation being conducted by the Department of Justice, 

the Special Prosecutor could determine that the investigation 

should proceed in normal course in the Department of Justice 

(including U.S. Attorneys). In such cases, however, he would 

be kept informed of the progress of the investigation insofar 

as it relates to these allegations, and would have the right 

at any time to require that all or part of the investigation 

be transferred to him if in his view this was necessary. 

(b) Discretionary referral -- The Attorney General 

would have the right to ref er to the Special Prosecutor (and 

the Special Prosecutor would have the right to reject) allega­

tions at any stage of an investigation which involve any 

member of the Congress, any elected official, any Presidential 

appointee, any person who held any of these offices for the 

prior four years, as well as any other person in cases where 

the Attorney General deems this is warranted in the public 

interest. 
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5. Resolution of Congress: 

An expedited procedure could be created under which 

Congress could consider and pass a concurrent resolution 

expressing the sense of Congress that the Attorney General 

should refer to the Special Prosecutor matters falling within 

the discretionary referral jurisdiction of the Special Prosecutor. 

If the Attorney General determined after thirty days that he 

did not believe the referral to be in the best interest of the 

administration of justice, he would be required to transmit to 

the Congressional leadership (or the chairmen and ranking minor­

ity members of the Judiciary Conunittees) a written report stating 

his reasons as to why he declined to refer the case. 

6. Removal of the Special Prosecutor: 

The Attorney General could remove the Special Prosecutor 

but, upon removal, ·the Attorney_ General would be required to 

submit his reasons for his action to the Senate and.House 

Judiciary Committees. The Special Prosecutor also would make 

a report to the Conunittees. Removal could be only "for cause." 

(S. 495 provides that a Special Prosecutor can be removed only 

upon a finding that the Special Prosecutor engaged in "extra­

ordinary improprieties." The Solicitor General believes that 

the "extraordinary improprieties" restriction on the removal 

power certainly raises constitutional questions and that the 

"for cause" restriction may also raise the same questions.) 



• 

Jt.fASTE~ 

c~ ,,,,y 
During the course of our history, appointments of a 

Special Prosecutor to investigate allegations of criminal 
-rJ./e/ """"' '1.1ftl MA Jc., ~ ~ U'oN'f' T'O 

wrongdoing have become necessary}. , - 'f)l)ei!i!
0
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~~~~,~·a-;'~~~-~-,..;;,·~n~t-~:q'tf1:5~~~--~- ~J,_..~ "'9_., ~ 1',#0µ• A I - --~ ~ ~scr-a"1ation 0:-f an event to ext 

~i.~ b he appointment is nra:de } thereby 

~laying th-e ¥~gorou ~ursuit of Qriminal wrongdokng 

a.is ca1Ling in-~G question the abilicy of the government 

aw f~irl~- anu im¥art:i.'El.il~~. 

To avoid these costs, I propose an amendment, in the nature 

of a substitute to Title I, which would establish a permanent 

Office of Special Prosecutor to investigate and prosecute criminal 

wrongdoing connnitted by high level government officials. The 

Special Prosecutor would be appointed by the President, 

with the advice and consent of the Senate, for a single t 

year term. Individuals who hold a high level position of 

trust and responsibility on the personal campaign staff of, 

Hf ill <!hi 01 gaaiz&1!i8n er f'Oli1!ieal paz I!' ue~lii11:~ iitt tH!tHllf ii~, 

or in an organization or political party working on behalf of 

a candidate for any elective Federal office would be ineli­

gi~ for appointment. The bill would sanction removal of 

the Special Prosecutor only for extraordinary improprieties 

and in the event of removal, the President would be required 



Interest arises-as- eonsequenee-Gf- an:y.. ma:t:-t:er-Te-
h r-~ a rf- "1 .s f I 

quired to be r~ted, aavise~ the person with whom 

such report / i;:.equi~ed to be filed ~s~-id con-H:-ict 
I I f -I whof1/ l.sur' . / 

OF po-'E-en-t.-ia.J COil ~-E. In the event =that -said con-

flict or potential conflict is not resolved within 

90 days the Comptroller Genera may publish such 

report together wit s ch conunents on steps taken -.--
to re.soLve the conf-JA:ct s t him-appear appropriate. 
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Title I 

During the course of our history, appointments of a 

Special Prosecutor to investigate allegations of criminal 

wrongdoing have become necessary. Typically, the appointment 

has occured as a result of a crisis of confidence in the 

government. There are, however, serious costs in this ad hoc 

approach. It requires the escalation of an event to extra-

ordinary proportions before the appointment is made thereby 

not only delaying the vigorous pursuit of criminal wrongdoing 

but also calling into question the ability of the government 

to enforce the law fairly and impartially. 

To avoid these costs, I propose an amendment, in the nature 

of a substitute to Title I, which would establish a permanent 

Office of Special Prosecutor to investigate and prosecute criminal 

wrongdoing committed by high level government officials. The 

Special Prosecutor would be appointed by the President, by and 

with the advice and consent of the Senate, for a single three-

year term. Individuals who hold a high level position of 

trust and responsibility on the personal campaign staff of, 

or in an organization or political party working on behalf of, 

a candidate for any elective Federal office would be ineli­

gibel for appointment. The bill would sanction removal of 

the Special Prosecutor only 

and in the event of removal, the President would be 

\ 
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to submit to the Committees on the Judiciary a report des­

cribing with particularity the grounds· for such action. 

Any allegation of criminal wrongdoing concerning the 

President, Vice President, Members of Congress, or persons 

compensated at the rate of Level I or II of the Executive 

Schedule would be referred directly to the Special Prosecutor 

for investigation and, if warranted, prosecution . The Attorney 

General could refer to the Special Prosecutor any other alle­

gation involving a violation of criminal law whenever he found 

that it was in the best interest of the administration of 

justice. The Special Prosecutor could, however, decline to 

accept the referral of any allegation. In that event, the 

allegation would be investigate9- by the Department of Justice 

in the normal course. 

The Special Prosecutor would have plenary authority 

to investigate and prosecute matters within his jurisdiction, 

including the authority to appeal adverse judicial rul-

ings. In the event of a disagreement with the Special Prosecutor 

on an issue of law, the Attorney General's only recourse would 

be to present his differing position to the court before which 

the prosecution or appeal is lodged. 

To institutionalize_..,. by statute the efforts of the Depart­

ment of Justice to investigate and prosecute violations of law 

by government officials and employees which do not fall within 

the jurisdiction of the Special Prosecutor, Title I establishes 

a Government Crimes Uni t and an Office of Professional Res­

ponsibility within the Department. 
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The proposal that comes to the floor of the Senate 

is for a number of reasons substantially deficient. First, 

it adopts as the central mechanism' for implementation of 

the law a device which is of highly questionable consti-

tutionality and whose invalidation by the courts will 

essentially destroy the legislation. I refer to the estab­

lishment of a special court to review the ability of the 

Attorney General to investigate and prosecute, and to appoint 

a special prosecutor in some circumstances. It is doubtful 

whether such a role involves a "case or controversy" within 

the meaning of Article III of the Constitution; it is doubt-

ful whether the special court constitutes a "court" within 

the meaning of Article II, section 2- of the Constitution 

authorizing the appointment of "inferior officers" by courts; 

and it is doubtful whether the special prosecutor constitutes 
)\ 
~"inferior officer" within the meaning of this latter Glause 

or whether the portion of the clause applicable to appointment 

by courts covers appointment of inferior officers who are 

not subordinate to the judiciary itself. In my view., the 

likelihood that this feature will be invalidated by the courts 

is substantially increased by the fact that it is poor public 

policy and contrary to our fundamental principles of separation 

of powers.to~ officers who are to present criminal 

indictments to tz~e=o:: ~Y -the judiciary itself. 

tr-" ~~c..(. ~ 



S.495 is fundamentally unsound in its adoption of a 

procedure whereby a separate special prosecutor is to be 

appointed for each violation covered by a definition of 

jurisdiction .("conflict of interest") which is exceedingly 

vague. This process is certain to call public attention to 

each new investigation; and the fact that the person appointed 

special prosecutor is vested with jurisdiction only to 

pursue a single allegation places undue pressure upon him to 

seek and secure a conviction, distorting proper exercise 

of prosecutorial judgments. When there is added to this 

system the vigilante-like provision which would enable 

any private citizen making an allegation to seek judicial 

appointment of a special prosecutor, the potential for 

abuse is enormous. 

The proponents of S.495 make much of the fact that 

it avoides a permanent special prosecutor. In practice, however, 

it creates something much worse) which is the permanent existence 

of numerous ad hoc special prosecutors, each of whom is only 

a temporary occupant of the office. The Department of Justice 

estimates that if S.495 were now law approximately half a 
~OU.!.CJ 

dozen special prosecutors hich surely be appointe~and close 

to 50 other matters possibly requiring appointment would be 

under advisement by the courts. This adds to the disadvantages 

of a permanent prosecutor the much greater disadvantages of 

inconsistency and uneveness of action which the absence of both 

·. 
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continuity and higher level control render inevitable. 

Finally, among this less than exhaustive list of 

deficiencies it should be noted that the vague standard 

for appointment contained in S.495 will in fact require 

greater rather than lesser White House involvement in 

the criminal process than now exists. In preparing a 

memorandum to the court on whether a conflict of interest 

exists with respect to the President, the Attorney General 

wi~equired to consult officials at the White House~ " 
~~ff·~~. ~~~'f~~ 
r:r~~. 
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TITLE II 

""'*' I have also proposed a~Title II that creates an Office 

of Congressional Legal Counsel and assigns the powers and 

duties of tht:t Office. This proposal gives Congress all 

the legal assistance that it needs and provides as great 

a litigating role for the Congressional Legal Counsel as is 

consistent with the Constitution of the United States. My 

proposal is that, when the Attorney General certifies that 

he cannot represent Congress or a congressional entity, 

Congress or the appropriate House of Congress may direct 

the Congressional Legal Counsel to defend any legal action, 

enforce subpoenas, bring described civil actions, intervene 

in cases or appear as amicus curiae to defend the constitu-

tionality of any law of the United States or the powers and 

responsibilities of Congress. Congressional Legal Counsel 

may request grants of immunity under the Organized Crime 

Control Act of 1970. 

In addition to this, the Congressional Legal Counsel is 

given broad responsibilities for advising, consulting, and 

cooperating with a number of other persons, including 

Congress and congressional entities and.the United States 

Attorney for the District of Columbia. 

""'"'-In all of these matters, ~~proposal provides for exclusive 

congressional control and direction of the activities of 

the Congressional Legal Counsel. 
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I have advanced this new proposal because Title II 

of S.495, as it now stands, is highly objectionable on 

both constitutional and policy grounds. The basic diffi-

culty is that though the Congressional Legal Counsel is 
. 

entirely an Officer of Congress and subject to the direction 

of that branch, the bill would give him significa nt law 

enforcement functions. This may not be done under Article II, 

Section 3, of the Constitution which assigns to the President 

the duty to "ta ke care that the Laws b e faithfully executed." 

The impropriety and lack of wisdom of the bill is illustrate~ 

in additio/' by the fact that Congress would have the power 

to become involved in all constitutional litigation, often, 

it must b e anticipate~with a litiga ting s t rate gy and line 

of argument at variance with those of the Department of 

Justice . The r e sult, aside from the serious constitutiona l 

obj e cti on to suc h a proce dure , woul d be a government t h a t 

speaks with two voices before the courts and a consequent 

loss of e ffectivene ss and credibility. 

prerogati 

o f"""this legis l ation 

vigorous de f ense o f 

s and the f act that in a lim± 
/ 

founded 

Justic Departme n t rep resen tat ion i s precluded b y a con f l ict 

o f i n terest . 

The r e is , a s a practical matter , no need wha t e v e r for 

a measure c r eating t h e seri o u s consti t u tional a nd pol i cy 
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problems raised by Congress' bill. The responsibility for 

representing individual members of Congress and congress-

ional entities in actions arising out of the discharge of 

official duties is vested in the Department of Justice. 

In discharging this responsibility, the Department has 

vigorously as-serted congressional prerogatives and has 

developed an important body of law sustaining these 

prerogatives. It is only in those cases where the Depart-

ment has perceived conflicts of interest that congressional 

representation has been declined. Such cases have been 

very few, only five within the past five years. 

Since non-representation is so rare, the Office of 

Congressional Legal Counsel should act only in those cases 

~d.o~~t;t 
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TITLE II 

I have also proposed a Title II that creates an Office 

of Congressional Legal Counsel and assigns the powers and 

duties of theat Office. This proposal gives Congress all 

the legal assistance that it needs and provides as great 

a litigating role for the Congressional Legal Counsel as is 

consistent with the Constitution of the United States. My 

proposal is that, when the Attorney General certifies that 

he cannot represent Congress or a congressional entity, 

Congress or the appropriate House of Congress may direct 

the Congressional Legal Counsel to defend any legal action, 

enforce subpoenas, bring described civil actions, intervene 

in cases or appear as amicus curiae to defend the constitu­

tionality of any law of the United States or the powers and 

responsibilities of Congress. Congressional Legal Counsel 

may request grants of immunity under the Organiz~d Crime 

Control Act of 1970. 

In addition to this, the Congressional Legal Counsel is 

given broad responsibilities for advising, consulting, and 

cooperating with a number of other persons, including 

Congress and congressional entities and the United States 

Attorney for the District of Columbia. 

In all of these matters, my proposal provides for exclusive 

congressi6n~l-control and direction of the activities of 

the Congressional Legal Counsel. 
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I A""" aii.,a.,1. Ti:'is new propos~~E;' 
~~ 

of S.495, as it now stands, ~highly objectionable on 

both constitutional and policy grounds. The basic diffi-

·culty is that though the Congressional Legal Counsel is 

entirely an Officer of Congress and subject to the direction 

of that branch, the bill would give him significant law 

enforcement functions. This may not be done under Article II, 

Section 3, of the Constitution which assigns to the President 

the duty to "take care that the Laws be faithfully executed." 

The impropriety and lack of wisdom of the bill is illustrated 

in addition by the fact that Congress would have the power 

to become involved in all constitutional litigation, often, 

it must be anticipated with a litigating strategy and line 

of argument at variance with those of the Department of 

Justice. The result, aside from the serious constitutional 

objection to such a procedure; would be a government that 

speaks with two voices before the courts and a consequent 

loss of effectiveness and credibility. 

founded 

on a concern for 

prerogatives fact that in a of cases 

Justice representation is by a conflict 

of inte est. 

There is, as a practical matter, no need whatever for 

a measure creating the serious constitutional and policy 
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problems raised by Congress' bill. The responsibility for 

representing individual members of Congress and congress­

ional entities in actions arising out of the discharge of 

official duties is vested in the Department of Justice. 

In discharging this responsibility, the Department has 

vigorously asserted congressional prerogatives and has 

developed an important body of law sustaining these 

prerogatives. It is only in those cases where the Depart­

ment has perceived conflicts of interest that congressional 

representation has been declined. Such cases have been 

very few, only five within the past five years. 

Since non-representation is so rare, the Office of 

Congressional Legal Counsel should act only in those cases 

where the problem exists. 
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TITLE II - CONGRESSIONAL LEGAL COUNSEL 

Section 201 of the bill would establish, as an arm of 

Congress, the office of Congressional Legal Counsel to be 

headed by a Congressional Legal Counsel and a Deputy Con-

gressional Legal Counsel, each of whom would be appointed by 

the President pro tempore of the Senate and the Speaker of 

the House of Representatives. 

1. Duties of the Congressional Legal· Counsel. 

(a). Defense of Congress in Civil Actions -- At the 

direction of Congress or the appropriate House, the Congressional 

Legal Counsel would defend Congress or one of its constituent 

parts 1/ in any civil action pending in any Federal, state or 

local court in which such entity is a party defendant and in 

which the validity of an official Congressional action is placed 

in issue. This would include actions involving subpoenas or 

orders. 

(b). Enforcement of Subpoenas The Congressional Legal 

Counsel, at the direction of Congress or the appropriate House, 

could bring a civil action to enforce a subpoena or order 

issued by Congress, a House of Congress, a committee, or sub-

committee authorized to issue such subpoena or order. Sec-

tion 213 of the bill would add a new section 1364 to title 28 

1/ These would include either House, an office or agency, 
Member, committee, subcommittee, officer or employee·. 
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of the United States Code giving the United States District 

Court for the District of Columbia original jurisdiction 

over any civil action brought by Congress, or an entity 

thereof, to enforce any subpoena or order issued by Congress, 

a House of Congress, or a committee, subcommittee, or joint 

committee of Congress. This section would not apply, however, 

to an action to enforce a subpoena or order issued to an·. 

officer or employee of the Federal government acting within 

his official capacity. Section 206 would authorize the Counsel 

to represent a House or committee in requesting grants of 

immunity from U.S. district courts pursuant to section 20l(a) 

of the Organized Crime Control Act of 1970. 

(c). Upholding the constitutionality of statutes -­

A third major duty of the Congressional Legal Counsel would 

be to intervene or to appear as amicus curiae, at the direction 

of Congress, in any legal action pending in any Federal, state 

or local court in which the constitutionality of a law of 

the United States is challenged, the United States is a party, 

and the constitutionality of that statute is not adequately 

defended by counsel for the United States. An intervention or 

appearance as·amicus curiae may also be directed when the 

pending case concerns the powers and responsibilities of 

Congress under article I of the Constitution. 

2. Comment: 

(a). After the Supreme Court's pronouncement in 

Buckley v. Valeo, U.S. , No. 75-436 (January 30, 
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1976), there can be little dispute over the proposition that 

to the extent that the Congressional Legal Counsel may be 

engaged in the enforcement of the laws, he must be an officer 

or the United States, appointed pursuant to the Appo,intments 

Clause of the Constitution, Article II, section 2, clause 2. 

The Supreme Court in Buckley held, inter alia, that the 

IJresponsibility for conducting civil litigation in the courts· 

of the United States for vindicating public rights" may only 

be discharged by "officers of the United States." With respect 

to defending Congres.s in suits, enforcing Congressional sub­

poenas and orders, intervening or appearing as amicus where 

Congress' Article I powers are placed in issue, and seeking 

immunity for witnesses before Congress, it might be argued 

that no "public right" is being vindicated, but.rather only 

the private rights of Congress as a separate branch of govern­

ment. Intervention or appearance as amicus merely because the 

constitutionality of a law is challenged, however, is inextri­

cably intertwined with the vindication of public rights. The 

attempt to vest such intervention authority .in a Congressional 

off ice could run head on into the opinion of the Court in 

Buckley. 

(b). With respect to defense of Members of Congress, 

the Department of Justice has traditionally provided legal 

representation for Members and Officers of Congress. Barring 

some special circumstance, there does not appear to be any 

reason to depart from that practice. To the best of our 
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knowledge, only five times in the last five years has 

the Department declined a request for such representation. 

In such special circumstances, the employment of outside 

counsel would seem to be a better alternative than the 

creation of a permanent Office of Congressional Legal. 

Counsel. 

(c). Section 212(a) provides that the intervention 

or appearance of the Congressional Legal Counsel shall be 

as "of right." We believe it improper for Congress in its 

attempt to vindicate ·its "private rights" to arrogate to 

itself a privilege of intervention or appearance greater.than 

that enjoyed by anyone else. We have suggested, unsuccess­

fully, to the Committee that intervention or appearance by 

Congressional Legal Counsel in cases involving an issue of 

Congres' powers under Article I should be in accord with 

with existing rules. 

(d). The Committee Report states at page 55: "In no 

in~tance may the Counsel be directed to bring an action • • to 

compel an officer of the Executive Branch to enforce the law. 

Similarly, the Counsel may not be authorized to bring an 

action to challenge a Presidential claim of Executive privilege. 

(d). Section 211 provides that when the Congressional 

Legal Counsel defends Congress or its constituent parts for 

their actions, or against subpoenas or orders directed to 

them, the Attorney General shall be relieved of his repre­

sentational duties. Committee staff has agreed that neither 

this section, nor any other section of the bill, should be 
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construed as affecting any other right of intervention or 

appearance the Attorney General might have, either on behalf 

of the President's powers or, more generally, on behalf of 

the United States. They agreed to add language which makes 

this unambiguously clear. 



TITLE II - CONGRESSIONAL LEGAL COUNSEL 

Section 201 of the bill would establish, as an arm of 

Congress, the office of Congressional Legal Counsel to be 

headed by a Congressional Legal Counsel and a Deputy Con-

gressional Legal Counsel, each of whom would be appointed by 

the President pro tempore of the Senate and the Speaker of 

the House of Representatives. 

1. Duties of the Congressional Legal Counsel. 

{a) . Defense of Congress in Civil Actions -- At the 

direction of Congress or the appropriate House, the Congressional 

Legal Counsel would defend Congress or one of its constituent 

parts !/ in any civil action pending in any Federal, state or 

local court in which such entity is a party defendant and in 

which the validity of an official Congressional action is- placed 

in issue. This would include actions involving subpoenas or 

orders. 

{b) • Enforcement of Subpoenas The Congressional Legal 

Counsel, at the direction of Congress or the appropriate House, 

could bring a civil action to enforce a subpoena or order 

issued by Congress, a House of Congress, a committee, or sub-

committee authorized to issue such subpoena or order. Sec-

tion 213 of the bill would add a new section 1364 to title 28 

1/ These would include either House, an office or agency, 
Member, committee, subcommittee, officer or employee. 
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of the United States Code giving the United States District 

Court for the District of Columbia original jurisdiction 

over any civil action brought by Congress, or an entity 

thereof, to enforce any subpoena or order issued by Congress, 

a House of Congress, or a committee, subcommittee, or joint 

committee of Congress. This section would not apply, however, 

to an action to enforce a subpoena or order issued to an 

officer or employee of the Federal government acting within 

his official capacity. Section 206 would authorize the Counsel 

to represent a House or committee in requesting grants of 

immunity from U.S. district courts pursuant to section 20l(a) 

of the Organized Crime Control Act of 1970. 

(c). Upholding the constitutionality of statutes -­

A third major duty of the Congressional Legal Counsel would 

be to intervene or to appear as amicus curiae, at the direction 

of Congress, in any legal action pending in any Federal, state 

or local court in which the constitutionality of a law of 

the United States is challenged, the United States is a party, 

and the constitutionality of that statute is not adequately 

defended by counsel for the United States. An intervention or 

appearance as amicus curiae may also be directed when the 

pending case concerns the powers and responsibilities of 

Congress under article I of the Constitution. 

2. Comment: 

(a). After the Supreme Court's pronouncement in 

Buckley v. Valeo, U.S. , No. 75-436 (January 30, 
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1976), there can be little dispute over the proposition that 

to the extent that the Congressional Legal Counsel may be 

engaged in the enforcement of the laws, he must be an officer 

of the United States, appointed pursuant to the Appo,intments 

Clause of the Constitution, Article II, section 2, clause 2. 

The Supreme Court in Buckley.held, inter alia, that the 

~responsibility for conducting civil litigation in the courts 

of the United States for vindicating public rights" may only 

be discharged by "officers of the United States." With respect 

to defending Congress in suits, enforcing Congressional sub­

poenas and orders, intervening or appearing as amicus where 

Congress' Article I powers are placed in issue, and seeking 

immunity for witnesses before Congress, it might be argued 

that no "public right" is being vindicated, but rather only 

the private rights of Congress as a separate branch of govern­

ment. Intervention or appearance as amicus merely because the 

constitutionality of a law is challenged, however, is inextri­

cably intertwined with the vindication of public rights. The 

attempt to vest such intervention authority in a Congressional 

off ice could run head on into the opinion of the Court in 

Buckley. 

{b). With respect to defense of Members of Congress, 

the Department of Justice has traditionally provided legal 

representation for Members and Officers of Congress. Barring 

some special circumstance, there does not appear to be any 

reason to depart from that practice. To the best of our 
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knowledge, only five times in the last five years has 

the Department declined a request for such representation. 

In such special circumstances, the employment of outside 

counsel would seem to be a better alternative than the 

creation of a permanent Off ice of Congressional Legal 

Counsel. 

(c}. Section 212(a} provides that the intervention 

or appearance of the Congressional Legal Counsel shall be 

as "of right." We believe it improper for Congress in its 

attempt to vindicate its "private rights" to arrogate to 

itself a privilege of intervention or appearance greater than 

that enjoyed by anyone else. We have suggested, unsuccess­

fully, to the Committee that intervention or appearance by 

Congressional Legal Counsel in cases involving an issue of 

Congres' powers under Article I should be in accord with 

with existing rules. 

(d}. The Committee Report states at page 55: "In no 

instance may the Counsel be directed to bring an action . . to 

compel an officer of the Executive Branch to enforce the law. 

Similarly, the Counsel may not be authorized to bring an 

action to challenge a Presidential claim of Executive privilege. 

(d} . Section 211 provides that when the Congressional 

Legal Counsel defends Congress or its constituent parts for 

their actions, or against subpoenas or orders directed to 

them, the Attorney General shall be relieved of his repre­

sentational duties. Committee staff has agreed that neither 

this section, nor any other section of the bill, should be 



• 

- 5 -

construed as affecting any other right of intervention or 

appearance the Attorney General might have, either on behalf 

of the President's powers or, more generally, on behalf of 

the United States. They agreed to add language which makes 
'L 

this unambiguously clear. 



TITLE Ill-- GOVERl"\JMENT PERSONNEL; 
FINANCIAL DISCLOSURE REQUIREMENTS 

My proposed bill recognizes and protects the public's right to be assured that public officials,regardless of which branch of government they serve in, disclose personal financial matters which could give rise to a conflict of interest in the performance of their 
official duties. Yet the fundamental privacy interests of career civil servants, which are clearly recognizable in the recently enacted Privacy Act, are also respected in my proposal, as they have not been in S. 495. 

Section 304 requires that all public officers and 
employees compensated at the minimum rate of Grade GS 16 or its equivalent file financial reports with a designated office in their branch of government. Section 306 provides, that in addition to the filing 
requirements ref erred to above, public disclosure be made of the financial statements of (i) all elected 
officials, (ii) high ranking officers or employees 
appointed by such officials, (iii) significant policy making and confidential employees, and (iv) other 
employees compensated at the rate of GS 16 or above (but not those in competitive civil service or who, save for certain legal exemptions, would be in the 
competitive civil service). Section 306 also gives the Comptroller General oversight authority to audit such statements as we ll as the authority to make findings of a conflict of interest and if they are 
not resolved, to make public his findings. Thus, 
the public's right to have accountability from public officers and employees is doubly protected. First, by the Executive, Legislative or Judicial Branch office with which reports are filed and secondly by the 
Comptroller General. 

In ad~itio~,sf~.ry.attached bill closes certain loopholes contained in ~e;:..·~Y8~8ft~ ~-~~~sal. For example, the present proposal requires the reporting of any item 
rec~ived in kind whose fair market value " for such 
item" exceeds $500. Such provision would allow a series of gifts from the same party, each valued at less than $500 per item, to go unreported . The attached bill would aggregate such gifts and hence require re­porting. Moreover, the attached bill would make clear that while property owned for personal use, such as the family home, furniture , jewelry, the family car, etc., need not be inventoried in disclosure forms , property of a business or investment nature must be reported~ 
Assets unknown to the individual because they are held in a bona fide "blind trust" need not be identified, but the trust interest must be disclosed. 
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The bill attached hereto recognizes and protec-~he 
public's right to b e assureG that all public officials, 
regardless of which Branch of Government they se:r;-ve in, 
are not subject to a conflict or potential conflict of 
interest . The bill distinguishes beh1een (a ) those 
officials who are directly responsible to the public 
or who are appointed by those directly responsible to 
the public or who otherwise hold policy making positions 
requiring the confidence o f such officials, and (b) 
those employees of the goverr_-nent whose imrnediate re­
sponsibility is to the Age:;:-icy where they work. 'I.'he 
fundamental privacy interests of those who have made 
the government service their career, which un~erlie the 
recently enacted Privacy Act , are not addressed in the 
present proposal. The attac~ed bill, in my view, 
addresses this issue and appropriately harmonizes it 
with the public's right to know. 

Section requires that all public officers and 
employees compensated at the minimum rate of Grade 
GS 16 or its equivalent file financial reports with a 
designated office in their Branch of Government. It 
also gives the Comptroller General oversight authority 
to review such . statements as well as the authority to 
see to it that conflicting h:>ldings or holdings w·hich 
create t~e pot~ntial for conflict of interest are 
divested. Thus, the public 1 s right to have accounta­
bility from public o fficers and employees is doubly 
protected. First, by the Executive, Legislative or 
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Judicial Branch off ice with which reports are filed and 
secondly by the Comptroller General . 

Section provides, that in addition to the filing 
requirements referred to above, public disclosure be 
made of the financial statements of (i) all elected 
officials, (ii) high ranking officers or employees 
appointed by such officials, (iii) significant policy 
making and confidential employees , and (iv) other ~ 
employees compensated at the rate of GS 16 or above{? 

(_but not those in competitive civil service or who, 
save for certain legal exemptions, would be in the 
competitive civil servic~. T-he Comptroll@r General 
is given the additio l authori to publi for pub c 
inspection any f' ancial st~ ent requ' d to be iled 
where he is uccessful · having t officer em-
ployee i lved purge im or her~ of an a et believed 
by Comptroller eneral to ~eate a conf -ict or 

ential confli of interest. 

In addition, the attached bill closes certain loopholes 
contained in the present proposal. For example, the 
present proposal requires the reporting of any item 
received in kind whose fair market- value "for such 
item" exceeds $500. Such provision ·would allow a 
series of gifts from the same party, each valued at 
less than $500 per item, to go unreported. The attached 
bill would aggregate such gifts and hence require re­
porting. Moreover, the attached bill would make clear 
that while property owned for personal use, such as the 
family home, furniture, jewelry, the family car, etc., 
need not be inventoried in disclosure forms, property 
of a business or investment nature of which the .public 
official has knowledge must be reported . 



TITLE III-- GOVERNMENT PERSONNEL; 
FINANCIAL DISCLOSURE REQUIREMENTS 

My proposed bill recognizes and protects the public's 
right to be assured that public officials,regardless 
of which branch of government they serve in, disclose 
personal financial matters which could give rise to 
a conflict of interest in the performance of their 
official duties. Yet the fundamental privacy interests 
of career civil servants, which are clearly recognizable 
in the recently enacted Privacy Act, are also respected 
in my proposal, as they have not been in S. 495. 

Section 304 requires that all public officers and 
employees compensated at the minimum rate of Grade 
GS 16 or its equivalent file financial reports with 
a designated off ice in their branch of government. 
Section 306 provides, that in addition to the filing 
requirements referred to above, public disclosure be 
made of the financial statements of (i) all elected 
officials, (ii) high ranking officers or employees 
appointed by such officials, (iii) significant policy 
making and confidential employees, and (iv) other 
employees compensated at the rate of GS 16 or above 
(but not those in competitive civil service or who, 
save for certain legal exemptions, would be in the 
competitive civil service). Section 306 also gives 
the Comptroller General oversight authority to audit 
such statements as well as the authority to make 
findings of a conflict of interest and if they are 
not resolved, to make public his findings. Thus, 
the public's right to have accountability from public 
officers and employees is doubly protected. First, 
by the Executive, Legislative or Judicial Branch office 
with which reports are filed and secondly by the 
Comptroller General. 

In additions~ attached bill closes certain loopholes 
contained in;;--~ f)fOB silt• ~!!'Of II: tl. For example, the 
present proposal requires the reporting of any item 
received in kind whose fair market value "for such 
item" exceeds $500. Such provision would allow a 
series of gifts from the same party, each valued at 
less than $500 per item, to go unreported. The attached 
bill would aggregate such gifts and hence require re­
porting. Moreover, the attached bill would make clear 
that while property owned for personal use, such as the 
family home, furniture, jewelry, the family car, etc., 
need not be inventoried in disclosure forms, property 
of a business or investment nature must be reported~ 
Assets unknown to the individual because they are held 
in a bona fide "blind trust" need not be identified, but 
the trust interest must be disclosed. 



TITLE IIi-- GOVERNMENT PERSONNEL; 
FINANCIAL DISCLOSURE REQUIREMENTS 

My proposed bill recognizes and protects the public's 
right to be assured that public officials,regardless 
of which branch of government they serve in, disclose 
personal financial matters which could give rise to 
a conflict of interest in the performance of their 
official duties. Yet the fundamental privacy interests 
of career civil servants, which are clearly recognizable 
in the recently enacted Privacy Act, are also respected 
in my proposal, as they have not been in S. 495. 

Section 304 requires that all public officers and 
employees compensated at the minimum rate of Grade 
GS 16 or its equivalent file financial reports with 
a designated office in their branch of government. 
Section 306 provides, that in addition to the filing 
requirements referred to above, public disclosure be 
made of the financial statements of (i) all elected 
officials, (ii) high ranking officers or employees 
appointed by such officials, (iii) significant policy 
making and confidential employees, and (iv) other 
employees compensated at the rate of GS 16 or above 
(but not those in competitive civil service or who, 
save for certain legal exemptions, would be in the 
competitive civil service). Section 306 also gives 
the Comptroller General oversight authority to audit 
such statements as well as the authority to make 
findings of a conflict of interest and if they are 
not resolved, to make public his findings. Thus, 
the public's right to have accountability from public 
officers and employees is doubly protected. First, 
by the Executive, Legislative or Judicial Branch off ice 
with which reports are filed and secondly by the 
Comptroller General. 

In addition, the attached bill closes certain loopholes 
contained in the present proposal. For example, the 
present proposal requires the reporting of any item 
received in kind whose fair market value "for such 
item" exceeds $500. Such provision would allow a 
series of gifts from the same party, each valued at 
less than $500 per item, to go unreported. The attached 
bill would aggregate such gifts and hence require re­
porting. Moreover, the attached bill would make clear 
that while property owned for personal use, such as the 
family home, furniture, jewe lry, the family car, etc., 
need not be inventoried in disclosure forms, property 
of a business or investment nature must be reported. 
Assets unknown to the individual because they are held 

. in a bona fide "blind trust" need not be identified, but 
the trust interest must be disclosed. 




