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This provision derived from the House bill (H.J. Res.
542). The House report accompanying the bill notes:

* * *

"In addition to a situation in which
fighting actually has begun, 'hostilities'
also encompasses a state of confrontation
in which no shots have been fired but
where there is a clear and present danger
of armed conflict. 'Imminent hostilities'
denotes a situation in which there is a
clear potential either for such a state of
confrontation or for actual armed conflict."
(Report of the Foreign Affairs Committee,
No. 93-287, June 15, 1973, at p. 6)

* * *

It would appear that the transfer of air forces to
South Korea in the current climate would not raise the
type of "clear and present danger" or "clear potential”
for actual armed conflict referred to in the legislative
history of the Resolution. Thus, I see no necessity for
the President to consult with Congress on the matter.

REPORTING

The War Powers Resolution also includes a requirement

that the President report to Congress on the status of
military action within the purview of Section 4 (a) of

the Resolution. This reportorial requirement is triggered
by the introduction of U.S. Armed Forces --

(1) into hostilities or into situations
where imminent involvement in hostilities
is clearly indicated by the circumstances;

(2) into the territory, airspace or waters
of a foreign nation while equipped for
combat except for deployments which relate
solely to supply, replacement, repair, or
training of such forces; or

(3) in numbers which substantially enlarge
United States Armed Forces equipped for
combat already located in a foreign nation.




Subsection (1) of Section 4 (a) does not describe the
type of situation under discussion here. Subsection (2)
is irrelevant since it has been interpreted to cover

only the initial deployment of troops /See House Report
at p. Z/f~ However, the legislative history of Section

4 (a) would indicate that subsection (3) may be triggered
by the movement of supplemental air forces to South Korea.

Section 4 (a) derives from the House bill (H.J. Res. 542).
In discussing Subsection (3) of Section 4 (a), the House
Report notes:

* * *

"(3) Reporting is required when the President
'substantially enlarges United States Armed
Forces equipped for combat already located in
a foreign nation.' While the word 'sub-
stantially' designates a flexible criterion,
it is possible to arrive at a common-sense
understanding of the numbers involved. A
100-percent increase in numbers of Marine
guards at an embassy - say from 5 to 10 -
clearly would not be an occasion for a
report. A thousand additional men sent to
Europe under present circumstances does not
significantly enlarge the total U.S. troop
strength of about 300,000 already there.
However, the dispatch of 1,000 men to
Guantanamo Bay, Cuba, which now has a
complement of 4,000 would mean an increase
of 25 percent, which is substantial. Under
this circumstance, President Kennedy would
have been required to report to Congress

in 1962 when he raised the number of U.S.
military advisers in Vietnam from 700 to
16,000." House Report No. 93-287, at p. 7).

* * *

A review of the Senate and House debates on subsection (3)
provides no further guidance as to the nature of a
"substantial" increase in Armed Forces.

*W " While subsection (1) refers to the commitment of

U.S. troops to an area where armed conflict actually is
in progress, subsection (2) covers the initial commit-
ment of troops in situations in which there is no actual
fighting but some risk, however small of the forces being
involved in hostilities." (emphasis supplied.)
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THE WHITE HOUSE
WASHINGTON

September 10, 1976

TO: Phil Buchen

FROM: Ed Schmults

Nothing came up on this
while you were gone, and
it didn't move at all.

Is there any need for the
memorandum at this point?
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