The original documents are located in Box 62, folder “Supreme Court - Stevens, John
Paul” of the Philip Buchen Files at the Gerald R. Ford Presidential Library.

Copyright Notice
The copyright law of the United States (Title 17, United States Code) governs the making of
photocopies or other reproductions of copyrighted material. Gerald R. Ford donated to the United
States of America his copyrights in all of his unpublished writings in National Archives collections.
Works prepared by U.S. Government employees as part of their official duties are in the public
domain. The copyrights to materials written by other individuals or organizations are presumed to
remain with them. If you think any of the information displayed in the PDF is subject to a valid
copyright claim, please contact the Gerald R. Ford Presidential Library.



Digitized from Box 62 of the Philip Buchen Files at the Gerald R. Ford Presidential Library



‘THE ATTORNEY GENERAL

November 26, 1975
Philip Buchen,

Late yesterday afternoon I was informed

in a second call from Warren Christopher
that the ABA Committee has moved to the
second stage on Arlin Adams and has
satisfied itself to place him in the first
category.

At this point, then, there are three
candidates in the first category: Adams,
Tone, and Stevens.

You will note in the Stevens' file that
there is a suggestion of a "feeling" from
an older senior federal district judge

that Stevens might be soft on crime cases;
the opinions do not substantiate this, nor
do the remarks of Skinner, the U. S. Atty.
You will also note a criticism of Stevens be-
cause of his dissent in the long hair case.
The case is included. I like the dissent,
as I believe you will. The statement by
Chief Judge Fairchild on page 5 of the
second division of the FBI report is perhaps
significant, since in some ways it compares
Stevens with Tone. I assume the statement
by Bane in the Tone file may be the other
way .




1 am sending along the FBI recent file and
gummary of prior files. We have clipped
various pagdges for your notice.

For Stevens and Tone, it is not necessary
to read all the past files if you do not
wish to, since they are summarized. There
is an anonymous letter about gtevens in
one of them.

I am also attaching the McKusick FBI file.

We are awaiting FBI and ABA reports On
Webster, clark, and Wallace. The FBI
reports won't be in until Friday evening.
The ABA says it will have a report this
evening.
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ROrHSCHILD, STEVENS, BARRY & MYERS

.

Honorable Richard G. Kleindienst July 1, 1970

18.

19.

20,

2L,

Have you ever been arrested, charged, or held by federal,
state, or other law-enforcement authorities for violation
of any federal law, state law, county or municipal law,
regulation or ordinance? If so, please give details.

Do not include traffic violations for which a fine of $25.00
or less was imposed.

No.

Are you currently under Federal, State or local investiga-
tion for a possible violation of a criminal statute?

No.

Has a tax lien or other collection procedure ever been in-
stituted against you by Federal, State or local authorities?
If so, please give details.

No.

Have you ever been sued by a client? If so, please give
particulars.

Yes. 1In December, 1961, Olson Brothers, Inc., formerly known

as Bellanca Corporation, commenced a declaratory judgment

action against nine former Directors of the corporation (in-
cluding myself) to obtain a determination as to the validity

of stock options granted to the defendants. The court of
chancery sustained the options and the Supreme Court of Delaware
affirmed. The facts are stated in the opinion of Vice Chancellor
Short and of the Supreme Court of Delaware, copies of which are
enclosed herewith. Further details may be obtained from Irving
Morris, Esquire, Cohen, Morris and Rosenthal, 1101 Market

Tower, Wilmington, Delaware 19801, who represented seven of

the defendants, or from Rodney M. Layton, Esquire, 4072 DuPont
Building, Wilmington, Delaware, who represented the plaintiff.



























REACTIONS ON

JOHN PAUL STEVENS

(Calls made November 28, 1975, between
3:15 and 4:00 p.m.)

FONG

MA THIAS

R. BYRD

McCLELLAN

KENNEDY

BURDICK

ABOUREZK

STEVENSON

W, SCOTT

NG

Thank you.

Out of packet; left word with David
Winstead, *

Left Word.
Left word.

Thank you. Good to learn that it is a
Federal judge. They do not get enough
recognition and are well trained for
the position.

Thanks for the courtesy.
Thanks but what happened to the plans
to name a2 woman? Too bad for you

guys that Nancy Reagan isn't an attorney.

Out of pocket -~ left word with Les Goldman,

Thanks.



























Monday 12/1/75

4:15 Caroline Croft in Senator Kennedy's Subcommittee asked 224-5617
us to deliver a set of the papers relevant to Judge Stevens,
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Room 3216 Dirksen Bldg,
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THE WHITE HOUSE

WASHINGTON

December 1, 1975

MEMORANDUM FOR: PHIL BUCHEN
FROM: KEN LAZARUS

) ,
Senator Hruska called and indicated that he had spoken with
Chairman Eastland and that there was a possibility that
hearings would open on the Stevens nomination as early as
Thursday or Friday.

The Chairman's inclination is to wait until Judge Stevens has
the opportunity to meet with all the-Members of the Committee
and then to convene an Executive Session of the Committee in
order to obtain the views of the membership. Senator Hruska,
on the other hand, seemed inclined to get the show on the road
a little bit faster. -

I indicated to him that it would be best not to attempt to pressure
any Members of the Committee into early hearings and that

an opening on Monday, December 8, would be completely
adequate. He agreed and will get back to us after the Judge

has seen all of the Members of the Committee and prior to

the Executive Session.




THE WHITE HOUSE

WASHINGTON

December 1, 1975

FILE FOR JUDGE STEVENS

Biographical information released by the
White House on November 28, 1975.

Statement of the President on November 28, 1975

List of citations to Opinions which were
furnished to the Press Corps on November 28, 1975.

Transcript of Hearings held before the Subcommittee
on Nominations of the Committee on the Judiciary
on October 1, 1970.

Correspondence of July 15, 1970 and October 2, 1970
to Chairman Eastland from L. G. Behrend, President,
Profit Management Development, Inc.

Set of Opinions furnished to Senator Roman Hruska
on November 29, 1975.

Copies of addresses furnished to Senator Hruska
on December 1, 1975. '
















December 6, 1975

Materials returned to Department of Justice
re appointment of Justice-Elect Stevens

1. The Criminal Justice Act in the Federal
District Courts - Oaks

2. American Law Institute - Program of the 51st
Annual Meeting.

3. The Fellows - American Bar Foundation.

4. A Criminal Justice System and the Indigent.

5. The Popular Myth of the Victimless Crime

6. Legal History in the High Court - Habeas Corpus

7. Studying the Exclusionary Rule in Search and Seizure.

8. The "Original" Writ of Habeas Corpus In the Supreme
Court.

9. A "Black Binder" with Cases of Adams, Stevens, Wallace,
Tone, and Webster.

























irnursaay, vecemper L.

Ken Lazarus called to report that Senator Hruska had informed
him that the Judiciary Committee had voted favorably on the

nomination of Judge Stevens. He is expected to be confirmed
on Monday.

2:45 p.n.

Bill Kendall's office called to give the same report.
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THE WHITE HOUSE

WASHINGTON

November 24, 1975

MEMORANDUM FOR: PHIL BUCHEN

FROM:

SUBJECT:

ED SCHMULTS

Opinions of John Paul Stevens
on Environmental Questions

Attached are three opinions of Judge‘ Stevens on environmental
questions and one opinion on a Motor Vehicle Safety Standard.
Brief summaries of the cases are as follows:

Stream Pollution Control Board for the State of Indiana v. U. S.

Steel Corp., 512 F.2d 1036 (7th Cir. 1975).

The Indiana Stream Pollution Control Board
brought a common law public nuisance action
against U.S. Steel to abate pollution of a
navigable stream. Appellant, a private citizen,
sought to intervene and a motion to do so was
denied below. Appellant alleged that his interests
in Lake Michigan and the environment of Indiana
might be adversely affected by the proceedings
and claimed a right to intervene under the Federal
Water Pollution Control Act Amendments of 1972.
After finding that federal jurisdiction of the State
Board's underlying claim could be founded on a
federal common law of public nuisance, Stevens
held that appellant's motion to intervene was
correctly denied. Stevens said that U. S. Steel
was in compliance with the federal Act since

 the effluent standards had not yet become effec-

tive. He disagreed with a construction of the Act
that would say all effluents are prohibited until
limitations thereon are effective.




-2

Stearns Electric Paste Co. v. Environmental Protection Agency,
461 ¥.2d 293 (7th Cir. 1972).
Under the Federal Insecticide, Fungicide and
Rodenticide Act, EPA had determined that
Petitioner's rat and roach poison,. which had been
sold since 1878, was too dangerous for home use
except by commercial pest control operators.
Under the FIFRA, EPA is authorized to refuse,
or to cancel, the registration of any misbranded
poison. Stevens said that it was fair to state that
the contents of the poisons' labels were largely
irrelevant and the real question was whether the
FIFRA included a substantive standard of product
safety. Evidence was that the product was very
effective, but had caused significant mortality
and morbidity, largely resulting from suicidal
ingestions. Stevens found no statutory support
for application of a substantive standard of
product safety to misuse of a product. '"Without
such support, the formulation of substantive
standards of product safety by an administrative

. 2gency expands the scope of administrative

discretion beyond permissible limits. " He said
that the fact that a legislature may react slowly
to obvious dangers cannot justify an agency's
policy determinations that are not authorized by
statute. The EPA cancellation order was set aside.

U.S. v. Ewig Bros. Co., Inc., 502 F.2d 715 (7th Cir. 1974).
The question was whether DDT and Dieldrin in
smoked chubs taken from the Great Lakes are
'"food additives' within the meaning of the Federal,
Food, Drug and Cosmetic Act. If the answer is
yes, then presumably all fish in the Great Lakes
are ''adulterated' within the statutory definition

. toRp O\  2nd, therefore, EPA could eliminate all such
-3? ) fish from our food supply. Stevens found that
Eg: the presence of DDT in fish caused "adulteration"
\ in fish within the meaning of federal law. He
“\.k._,_;-"'" found that the government's enforcement guidelines

were based on adequate standards of measurement

* This point was made in the opinion to indicate that the question of
statutory interpretation had to be approached with much care, although
even a cautious interpretation did lead the Court to conclude in favor

of the Government's case,



3.

and the government had proved that those guide-
lines were exceeded repeatedly and, therefore,
the federal law had been violated.

H & H Tire Company v. U.S. Department of Transportation, (7th
Cir. 1972).
Under the Nation Traffic and Motor Vehicle Safety
Act, DOT had prescribed a standard requiring
re-treaded tires to meet the same performance
specifications as those established for new tires.
The Act stated that all standards should be
"reasonable, practical and appropriate. "
Petitioner alleged that the re-tread standard did
not satisfy these criteria. The court found no
economic analysis or adequate investigation of
practicability by DOT and set aside the re-tread
standards. Stevens, in a concurring opinion,
said that what the government agency had done,
in effect, was to te{l car owners that they cannot
buy re-treaded tires. He said that the agency
should identify the costs associated with the
standard and deterrﬁine whether the costs are
overridden by reasonably predictable benefits;
since he found no such consideration, Stevens
agreed that DOT had failed to perform its
statutory duty.















