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Har an Fiske Stone Centennial Lee ure: 

Speaker: 

The l\f eaning of Due Pr cess 

\i\TILLIAM 0. DOUGLAS 

Associate Justice 
Supreme Court of the United States 

Introduction: MICHAEL I. SOVERN 
Dean of the Faculty of Law 
Columbia University School of Law 

DEAN SOVERN: Harlan Fiske Stone, fourth dean of the Faculty of 
Law of Columbia University and twelfth Chief Justice of the United States, 
was a giant-at Columbia and on the Court. In the course of our year-long 
hundredth birthday party for him, we have sought to convey a sense of his 
stature in many ways. Today, you may see a glimpse of Stone the teacher in 
Douglas his student. 

In the fall of 1922, a promising but impecunious applicant rode the 
rails east to enroll in the Columbia Law Sd10ol. Seventeen years later, Stone 
knew the special joy of welcoming that student as a colleague on the Su
preme Court of the United States. 

Ten days from now, on April 17th, William 0. Douglas will have 
served as an Associate Justice of the Supreme Court of the United States 
for thirty-four years. But far more important than his remarkable length 
of service has been the extraordin intellectual vigor with which he has 
brought,Jhe law to bear on practically every problem t e nat10n ns face 
in more than a nerahon. 

He is the author o ap ]mpressjye array pf constitutional law OI?inio~ 
forcefull defendin the liberty of the individual against the power of gov
ernment. is orthright protections o e freedoms of speech and thought 
and his elaboration of an evolving constitutional guarantee of personal pri
vacy are examples of hj5 epgnngm jmpact on P11f fnpdameptal Jaw. Many 
other examples could be cited. But beyond his impact on substantive doc
trine, Mr. Justice Douglas has been the supreme expositor from the bench 
of the philosophy of legal realism, the view, in the words of Roscoe Pound, 
that law "is a means toward an end, [which] must be judged by the results 
it achieves ... not by the beau ty of its logical processes or the strictness with 
which its rules proceed from the dogmas it takes for its foundation." For 
Mr. Justice Douglas, it has never been enough simply to discover the law 
and leave it where he found it. H e has projected our law into the future, 
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2 Columbia Journal of Law and Social Problems [10:1 

insisting, with Holmes, that the law must be shaped to bear witness to the moral development of society. Avoiding the recondite and esoteric, he seeks instead a simple and uncompromising focus on basic values. As a judge, Mr. Justice Douglas has joined the courage and bluntness of the frontier with the intellectual power of the academy. The result has been an original and profound vision of the role of law in society. 
The penetrating legal intellect of ·william 0. Douglas was apparent in the early years of his career. An outstanding member of our Class of '25, he taught at Columbia until 1928, then became a member of the Yale faculty from 1928 to 1936. He seryed his wuptt}' l~jth distinction in a number ~£ federal posts, includin~ the chairmanship of the Securities and Exchjllge Comm1'Ssion. In 1932, resident Roosevelt nominated, and the Senate confirmed, William 0. Douglas as an Associate Justice of the Supreme Court. But these are only a few of his careers. The uncommon breadth of \Villiam Douglas' interests have affected many aspects of American life. He is a well-known naturalist and an early advocate of conservation, a crusader for keeping unspoiled what is left of our national wilderness. In this role, he continues to be an active botanist, camper, fisherman, hiker, horseman, and mountain climber. He has been a world traveler and unofficial ambassador to the peoples of Asia, who have found him a warm and understanding friend. He is the author of widely read books that range in content from the Bill of Rights and the meaning of democracy, through probing analyses of history and global politics, to fascinating volumes on travel. He has, moreover, not been content to speak only from the bench and through books. He has spoken with simplicity, candor, and high intelligence in forums and from platforms throughout this land. 

All these accomplishments spring from a complex of human qualities that can never be articulated fully. To his analytic and immensely learned legal mind must be added his human directness and his deep vital impulses. The man, in a word, breaks through the borders of a verbatframe. 
Mr. Justice Douglas is going to speak to us today about the due process clause of the Hth amendment. This century has seen three major developments concerning that clause and Mr. Justice Douglas has been at the forefront of each. The first was the rejection of substantive due process, whereby the courts in the first third of the twentieth century sat in judgment on the wisdom of economic and social legislation. No Justice has more forcefully rejected such a role for the judiciary than has l\Ir. Justice Douglas. 
Tne second major development championed by Justice Douglas is the incorporation of the guarantees of the Bill 0£ Rights into the due process clause of the 14th amendment, thereby making them effective against the states as well as the federal government. 
The third development is the expansion of the due process clause to include notions of personal privacy nowhere specifically mentioned in the 
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Dear Mr. Justice: 

It was with much sorrow that I learned today from 

your letter that personal circumstances have made it 

inadvisable for you to attempt to carry on the duties 

required of a Member of the Supreme Court of the 

United States. You have written me that you will be 

retiring at the close of this day from' regular active 

service as an Associate Justice. Thus this day marks 

the completion of your very distinguished service on 

the Court beginning on April 17, 1939, a period which 

has established a record for longevity of service. 



THE WHITE HOUSE 
! 

WASHINGTON 

November 12, 1975 

Dear Mr. Justice Douglas, 

I have read your letter of this date with profound 
personal sympathy for the sad circumstances under 
which you deem it inadvisable to attempt to continue 
participating in the work of the Supreme Court of 
the United States. I want you to know first of all 
of my warm admiration for your valiant effort to 
carry on the duties of your high office, despite 
your recent illness, with the same courage and in
dependent will that have cha~acterized your long 
service to your country. 

In response to your decision to retire at the close 
of this day from regular active service as an Associate 
Justice, may I express on behalf of all our countrymen 
this nation's. great gratitude for your more than 36 
years as a Member of the Supr-eme Court. Your dis
tinguished years of service·· are unequalled in all 
the history of the Court. Your contributions to 
the law both as scholar and jurist and your service 
under President Franklin D. Ro-0sevelt as member and 
chairman of the Securities and Exehange Commission 
constitute a lifetime of dedicated public service 
matched by few Americans. 

It is my sincere hope that your health will soon be 
restored so that yo~ ean enjoy your well-deserved re
tirement and rllax among the natural beauties you love 
and have helped to preserve •. Future generatiens of 
citizens will continue to benefit from your fi~m de
votion to the fundamental rights of individual freedom 
and privacy under the Constitution 

Please accept my respect and personal good wishes. 

Sincerely, 

.· 
The Hobor~ble William o. Douglas 
Supreme Court of the United States 
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Wednesday 11/12 /7 5 

2:00 The Chief Justice's secretary called to say 
the citation Kenneth Rippley spoke to you about 
where the Chief Justice paid tribute from the bench 
at the occasion when he acceded the longevity of 
any justice in history - - - - - - 414 U.S. Reports IX - -very 
first pageo 



TRIBUTE TO :MR. JUSTICE DOUGLAS 

SuPRE~IE CouRT OF THE UNITED Snr.i::s 

MONDAY, NOVE:>.lBER 5, 1973 

Present: MR. CHIEF JGSTICE BURGER, MR. JusTICE 
DOUGL:\S, MR. J"GSTICE BRE)l'NAN, MR. JUSTICE STEWART, 
:.\IR. JusTICE WHITE, 1\:lR. JcsTICE M . .IBSHALL, MR. 
Ji;sncE BLACKMUN, :MR. J "GsTICE PoVi"ELL, and l\'1R. 

Ji;sTICE. Rr.HNQUIST. 

THE CHIEF JusTICE said: 
Before we hear the first argument this morning, we 

would like to take note for the permanent journal and 
records of the Court of an important event in the history 

of the Court. 
One week ago today, on October 29, MR. J USTICE 

Dot:GLAS established a new longevity record for service 
on the Supreme Court of the United States; thirty-four 
years, one hundred and ninety-six days,~ as of that day. 

His tenure as a Justice of this Court now exceeds 
that of Mr. Justice Stephen Field, who was appointed 
by President Lincoln, took his oath of office in 1868, on 
::.\fay 20, and remained on the Court until D ecember 1, 

1897. 
I know I speak for all the members of the Court, and 

for the retired and former members of the Court when ' 
we take this occasion to wish our Brother DouCTlas con-o 

tinued good h ealth and long life and to record our 
congratulations on the new record which he has estab
lished and will proceed to break every day when he 

arri\·es at the Court in the morning. 
IX 
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November 5, 1973 
The Chief Justice aid: 

"Before we hear the first argwnent this morning we would 
like to take note for the permanent journal and records 
of the court of an important event in the history of the court. 

"One week ago today 011 October 29 Mr. Ju tice Douglas 
established a new longevity for service on the Supreme Court 
of the United States; 34 years, 196 days, as of that date. 

11Hi tenure as a Justice of this cou.rt now exceeds that of 
Mr. Justice St phen Fie d who was appointed y President Lincoln, 
took his oath of office in 1863 on Y...a.y 20 and remained onthe court 
until December 1, 1897. 

"I know I speak for all the membars of the court, 
and for the retired and former members of the court, 
when we take this occasion to wish our brother Douglas 
continJ,led good health and long life and to record our 
congratulations on the new record which he has established 
and will proceed to break every day when he arrives at 
the dourt in the morning. " 
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Dear Mr. Justice: 

-S 6 ('-r t:J vi 
It was with much soF~ that I learned today from 

your letter that personal circumstances have made it 

inadvisable for you to attempt to carry on the duties 

required of a Member of the Supreme Court of the 
wr1tt~.., v.t ~ 

United States. You have ~~icated that you will be 

retiring at the close of this day from regular active 

service as an Associate Justice. -r'hvs f >. t ~ d ;)' 

•1 'M~rk~f-"'-e coYW/)tfJtntt of :»"' .,+=,'Kl r1t=1oee YtJt/~ 
) "~Zt d 1sf-1 >1111.1is~~~ ~~,. Vl~I'> ")'I rift-{,~,,...;- krp111nt~ 

·~if;' 17; 1<73~~ ~ ~ ?»#:&~$ ~ 

~0~~\~~ 
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November 12, 1975 

Dear Mr. Justice Douglas,' 

I have read y6ur letter of this date . with profound 
personal sympathy for the sad circumstances ·under 
which you deem it inadvisable to att~mpt to continue 
participating in the work of the Supreme Court of 
the United States. I want you to know first of all 
of my warm admiration for your valiant effort to 
carry on the duties of your high office~ despite 
your recent illness, with the sase courage and in
dependent will that have characterize4 your long 
service to your country. 

In response to your decision to retire at the close 
of this day from regular active service as an Associate 
Justice> may I express on behalf of all our countrynen 
this nation's. great_ gratitude for your more than 36 
years as a Member of the Supreae Court. Your dis
tingq~shed years of service arc unequalled in all 
the history of the Court. Your contributions to 
the law both as scholar and jurist and your service 
under President Franklin D. Roosevelt as menber and 
chairman of the Securities and Exchange Coamiss ion 
constitute a li f etine o f dedicated public service 
nntched by few Aoei icans . 

It is my sincere hope that your health will soon be 
restored so that you c~n enjoy your well-des erved re
t iremen t and relax among the natur~l-beauties you· love 
and 11av e help e d to preserve. Future generations of 
c itizen s will continu e to b enefit from your fir~ <le
vo tion to the funda~ental rights o f individual freedom 
~nd priv3cy under the Co~stitu t ion. 

;t'lcase accept ray respect :t'lnd 1«~rso'1al • • /J 

SincereJ; ;/ R !J,, . ' 
)JU-,,vl-/L . ,. 

' ..... . 
g ood w·ishes . 

\ 
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CHAMBERS OF 

.JUSTICE WILLIAM 0. DOUGLAS November 12, 1975 

Dear Mr. President: 

It was my hope, when I returned to Washington in September, 
that I would be able to continue to participate in the work of 
the Supreme Court. 

I have learned, however, after these last two months, that it 
would be inadvisable for me to attempt to carry on the duties 
required of a member of the Court. I have been bothered with 
incessant and demanding pain which depletes my energy to the 
extent that I have been unable to shoulder my full share of the 
burden. 

Therefore, pursuant to the provisions of Title 28, U. S. Code, 
Section 37l(b), I hereby retire at the close of this day from 
regular active service as an Associate Justice of the Supreme 
Court of the United States. 

During the hours of oral argument last week pain made it 
necessary for me to leave the Bench several times. I have had 
to leave several times this week also. I shall continue to seek 
relief from this unabated pain but there is no bright prospect in 
view. 

Chief Justice Burger and my other colleagues on the Bench 
have extended to me every courtesy and generous consideration. I 
have appreciated their thoughtfulness and I shall miss them sorely, 
but I know this is the right decision. 

The Honorable Gerald R. Ford 
President of the United States 
The White House 
Washington, D. C. 

Respectfully yours, 

William 0. Douglas 
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CHAMBERS OF" 

THE CHIEF .JUSTICE 

November 12, 1975 

Dear Mr. President: 

Justice Douglas has asked me to have the 
enclosed letter handed to you personally. 
I have called Mr. Buchen to be ready to 
accept this letter and enclosure which Mr. 

Kenneth Ripp le will hand to him. 

Justice Douglas asks, and I took the liberty 
of assuring him you would agree, that your 
office advise me or him as to the time of 

the announcement. 

For my part I would also like to know this day 
and hour so I can have an appropriate state-

ment ready. 

The President 
The White House 
Washington 

Cordially and respectfully, 
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November 14, 1.975 

Dear Mr. Chie:f Justice: 

Respectftllly rei'erred. :for the files 

o:f the Supreme Court of the United States. 

Robert D. Linder 
Chi~ ~.ecuti ve Clerlt 

Transmitting a copy of the following: 

William 0. Douglas, Associate Justtce of the U.S. Supreme Court, advised the 
President on 11/12/75 of his intention to "retire at the close of this day 
from regular active service as an Associate Justice of the Supreme Court 
of the U12ited States"; acknowledged ll/12/75. 

(Sent to Hon . Warren E . Burger, Chief Justice , Supteme Court of the U.S .) 

djm 

.·: 

• ~ ' • •• '". ·- ... ~ .. ti>: . • l l. · .. ~- , .... -r~ 



Wednesday ll/11./7 5 

Z: 00 The Chief Justice's secretary called to say 
the citation Kenneth Rippley spoke to yo about 
where the Chief Justice paid tribute from the bench 
at the occasion when he acceded the longevity of 
any juatice in history --- .. ·- 414 U.S. Reports IX --very 
first page. 



TRIBUTE TO MR. JUSTICE DOUGLAS 

SUPREME COURT OF THE UNITED STATES 

MONDAY, NOVEMBER 5, 19 73 

Present: l\IIR. CHIEF JusTICE BURGER, 1\'IR. JusTICE 
DoucL.-\S, l\IIR. JusTICE BRENNAN, IvlR. JusTICE STEWART, 
l\IR. JUSTICE WHITE, MR. JUSTICE MARSHALL, MR. 
JusTrcE BLAcKMUN, MR. JusTICE PowELL, and 1'vlR. 
JusTrCE REHNQUIST. 

THE CHIEF JusTICE said: 

Before we hear the first argument this morning, we 
would like to take note for the permanent journal and 
records of the Court of an important event in the history 
of the Court. 

One 1veek ago today, on October 29, 1\1R. JusTICE 
DouGLAS established a new longevity record for service 
on the Supreme Court of the United States; thirty-four 
years, one hundred and ninety-six days,~ as of that day. 

His tenure as a Justice of this Court now exceeds 
that of Mr. Justice Stephen Field, who was appointed 
by President Lincoln, took his oath of office in 1863, on 
:\fay 20, and remained on the Court until December I, 
1897. 

I know I speak for all the members of the Court, and 
for the retired and former members of the Court, when 
we take this occasion to wish our Brother Douglas con
tinued good health and long life and to record our 
congratulations on the new record which h e has estab
lished and will proceed to break every day when he 
arrives at the Court in the morning. 

IX 

-·- . ~: 




