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This is illustrated by the attached charts which I prepared a few
years ago. The relative strengths of the States and regions at the
1976 Convention under the existing formula are shown in Formula B; eight
other formulas (C through J on the attachment) demonstrate the degree to
which representation of the States at the 1976 Convention can be affected
by other allocation arrangements.

The allocation of delegates under Rule 30 adopted by the 1972
Convention, here referred to as the 1976 formula, is shown on Exhibit A
attached. 1,605 delegates are apportioned on a basis which gives each
state a basic delegation of three delegates for each Electoral College
vote. Neither Ripon nor the Court questioned this part of the formula.
In addition, the formula apportions 607 delegates on the basis of two
types of "victory bonus." A series of "uniform" victory bonuses would
give each state regardless of size up to nine additional delegates for
carrying for Republican candidates for President, Governor, Senator or a
majority of the state's House delegation. A "proportional" victory bonus
would increase by 20% the basic delegation of each state which casts its
Electoral College votes for Richard Nixon in 1972.

Significant rulings by the Court include the following:

1. The apportionment of delegates to a national convention of
a major political party is not an internal party matter, and
that the "courts may intervene into the affairs of major,
national political parties to ensure that delegates to their
conventions are apportioned fairly..."

2. The "victory bonys" concept, used by the Republican
Party for more than 25 years, is unconstitutional in toto..."

3. The victory bonus formula would create disparities in the
representation afforded Republicans of different states which
vastly exceed the disparities reflected in the Electoral
College. At the present time, there are disparities of up to
4.4 to 1 in the population represented by members of the
Electoral College from different states. The Court concluded
that "victory bonuses" as used in the 1976 formula would
create deviations of more than 11 to 1 in the number of 1972
Republican Presidential votes that would be represented by
delegates from different states, and more than 7.4 to 1 in the
population that would be represented by delegates from
different states.

4. The Circuit Court's decision included the following
language:
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"any legitimately justified deviations from the one
person-one vote standard must be reasonably tailored
to the justification offered... Such a principle is
merely a reflection of the increasing tendency to
eschew reliance on fictional asserted justifications
or purposes in favor of a more searching inquiry into
the true purpose...

"The purpose of the victory bonus, both uniform
and proportional, as set forth by the defendants is not
based on an approximation of party strength but rather
on ideological considerations."

“A subsidiary justification offered by the defendants
and considered by the District Court is that the victory
bonus is designed to spur party effort by promising the
reward of a greater 'say' in party affairs. This
Justification seems wholely irrational since it does
nothing to reward exceptional party effort in a heavily
Democratic state which almost produces a Republican
victory while 'rewarding' a sub-par effort in a heavily
Republican state... the justification of spurring party
effort seems mostly a cover for an allocation based on
ideological concerns. The real spur to party effort is
the implicit recognition that the party orders its
political process in a way that accentuates the power
of certain territorial interests and thereby is a self-
fulfilled prophesy that the right people are being
rewarded." _—

"“The right to an equal vote is the starting place
for battle over the proper weight to be given economic,
social, historical and ideological interests in the legis-
lative process; the right to vote is not merely another
arena in which those various interests may assert their
power. The right to an equal vote serves to prevent an
entrenchment of any one group of interests to the exclusion
of others, even if freely chosen in the most democratic
fashion, because such an entrenchment in the very process
of political choice is contrary to the democratic ideal.
In each election, warring interest groups must
theoretically recontest the balance struck at the last
election...

"The policy against entrenchment operates solely
to insure 'full and effective participation by all
citizens'; it does not operate to control what ideological
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shading or . interest group balance that citizen participa-
tion produces. The one person-one vote standard is simply
the starting line which all interest groups must toe. So
viewed, the one person-one vote standard is implicit in
the concept of a democracy, as necessary to representative
government as the concept that individuals may not be
disenfranchised because of their social or economic views
and as such a constitutional principle of the highest
order."

"... the victory bonus operates to entrench the pre-
vailing powers of the Republican Party through a territorial
discrimination that weights the votes of some actual and
potential Republicans more Eﬂgp others."

"... the apportionment of delegates is not a subject
mete for control by major pgssy ideology."”

"There is, to be sure, some overlap between the process
of apportionment and the process of determining the
ideological orientation of the party, an overlap which lies
in the process of ascertaining actual and potential party
strength... Of course, there is a clearly justifiable
distinction between a true attempt to ascertain party
strength in terms of actual and potential party adherents
and an attempt to entrench certain party interests which
have been successful in past disputes over the ideological

orientation of the party." e

. the Electoral College principle does permit a
malapportion[ment] of delegates in regard to either total
population or party vote... under the Electoral College
system the only deviation from one person-one vote is the
uniform grant of two Electoral votes representing the
state's senators. That marginal increase is permitted...
We do not think any greater deviation can be permitted
simply by analogy to the United States Senate."

I would only add the following: the RNC's authority to modify the
1976 formula expires at the end of October 1975. If a determination by
the Supreme Court has not been secured before then, and a new formula
adopted, the original 1976 formula will govern the number of delegates
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each state can send to the Convention. In this event, Ripon will
probably seek a decree which weights delegate votes in accordance

with the representation to which the state would be entitled under a
constitutional apportionment formula. This would mean, for example,
that each delegate from Alaska might be entitled to cast 3/4 of one vote
while a delegate from New York might be able to cast 1-1/8 votes. Try
explaining that to a television audience.

This would appear to argue in favor of settling the suit without
an appeal to the Supreme Court; this may indeed be the only way to get a
clear resolution, because the Supreme Court would not consider an appli-
cation for Certiorari, and so is unlikely to have decided the matter on its
merits, before the end of October.

However, because the President's interests in the outcome of any
settlement are so clear, the politics of a settlement begin to get rather
sensitive. Indeed, even after a settlement dissenting states could

prosecute an appeal as intervenors, although their chances of success on
the merits are small.

Attachments
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EYHIASTIT A

Apportionment under the 1976 Formula

based on 1972 election results

1672 Three :
Electoral per Presidential
College At Houce Bonug: Other Bonus:
Vote Large Seat  L.5 602 Scn. Gov. H.R.  Total
4 6 6 4.5 2.4 - - 1 20
4 6 6 4.5 2.4 - 1 1 21
3 6 3 k.5 1.8 - 1 17
14 6 36 - - 1 - - 43
4 6 6 4.5 2.4 - - - 19
8 6 18 4.5 5,8 - - 1 35
41 6 117 4.5 24,6 -~ -1 154
17 6 45 4.5 10,2 1 - - 67
3 6 3 h.s5 1.8 - - 1 17
10 6 24 4.5 6.0 - - 1 §2
27 . 6 75 4.5 6.2 - - - 102
6 6 12 4.5 3.6 _- 1 -~ 28
15T 72 351 55 76 - 2 2 T 565
25 6 69 4.5 15.0 - - 1 96
21 6 57 4.5 12.6 1 - 1 83
13 6 33 4.5 7.8 - l 1 54
26 ) 72 4,5 - 15.6 1 - 1 101
11 6 27 4.5 6.6 - - - i5
10 6 24 4.5 6.0 - ~ 1 42
8 6 18 4.5 4.8 - 1 1 36
12 6 30 4.5 7.2 - 1 - L9
3 6 3 4.5 D O -1 17
I 6 6 4.5 2.4 - - 1 20
5 6 9 4.5 3.0 1 - 1 25
7 6 15 4,5 k,2 1 - 1 32
15 72 363 &0 58 g 3 10 600
13 6 33 4.5 7.8 1 1 - 54
8 6 18 4.5 4.8 1 - - 35
12 6 30 4.5 7.2 - - - L3
17 6 45 4.5 10.2 - - - 66
9 6 21 .5 5.4 - - - 37
9 6 21 4.5 5.4 - - - 37
7 6 15 4.5 4,2 - - - 30
6 6 12 QQS 3.6 - - - . 27
10 6 24 4,5 6.0 - - - 41
8 6 18 .5 4.8 1 - - 395
26 6 12 4.5 15.6 1 - = 100
147 78 363 &5 B85 & 1 2 603

EXHIBIT A
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" Delepate apporbionment formulas and suggested formulas

1976 formula using 1968 and 1970 voting statistics
1976 formula based on 1972 election results

Straight GOP popular vote, both parties using
2400 total delegates v

Using basis of 2400 total delegates, 75% (1800)
for electoral vote and 25% (600) for GOP vote

Using basis of 2400 total delegates, 50% (1200)
for electoral vote and 50% (1200) for GOP vote

Using basis of 2400 total delegates, 25% (600) for
electoral vote and 75% (1800) for GOP vote

3 delegates for every Congressman + 2 for every GOP
Congressman;

2 delegates for every senator + 2 fcr every GOP senator;

1 delegate for every 40,000 GOP presidential votes

1976 formula for delegates but a victory bonus equal to
75% of electoral vote -- 1972 returns

1976 formula for delegates but a victory bonus equal to
75% of electoral vote for 1 of the following: presidential
victory, GOP governor, GOP senator, GOP house delegate —-
1968 returns.

Straight electoral vote, asuumwnv 22L2 delegates (same num-
ber as 1976 formula) : |

Only plans A and B show delegates for Guam, Puerto Rico and
the Virgin Islands.




Figures are Stated in Percentages of Total
8 LARGE

CALIFORNIA
8.4
NEW YORK
6.2
PENNSYLVANIA
4.1
TEXAS
3.9
ILLINOIS
5.0
OHIO
4,8
MICHIGAN
3.2
NEW JERSEY
3.3
TOTALS 38.9

Delegates
ST STATES
c o E FE ¢ HE I g
9.9 8. 9.2 9.6 9.2 8.3 7.6 gy
9.1 8.1 8.4 87 84 7.6 83 T.6
5.9 5. 5.5 5,7 5.6 5.0 5.6 5.6
N5 ol . 4.6 4.b L8 3.8 4.8
6.0 5.2 5.5 5.7 5.6 4.8 5.0 L.8
5.2 4.8 5.0 5.0 5.4 4.6 5.0 4.6
4.1 4.0 4.0 Lo 4.3 3.9 Lo 3.9
3.9 3. 3. 3.7 3.5 3.1 3.3 3.2
48.6 Lk, 5.8 U7.0 4G.4 H2.1 L42.6 4o g

















