The original documents are located in Box 44, folder “President - Campaign Executive
Branch Officials Participation (1) of the Philip Buchen Files at the Gerald R. Ford
Presidential Library.

Copyright Notice
The copyright law of the United States (Title 17, United States Code) governs the making of
photocopies or other reproductions of copyrighted material. Gerald R. Ford donated to the United
States of America his copyrights in all of his unpublished writings in National Archives collections.
Works prepared by U.S. Government employees as part of their official duties are in the public
domain. The copyrights to materials written by other individuals or organizations are presumed to
remain with them. If you think any of the information displayed in the PDF is subject to a valid
copyright claim, please contact the Gerald R. Ford Presidential Library.



Digitized from Box 4 '

4 .
of the Philip Buchen Files at the Gerald R. Ford

o3 . Ford Presidential Library

5. prohibition Campailgn golicitations py Appointees

confirmed by the Senate and by Executive office personnel

(sec. 202) .

The Proposal. under Section 202 of S. 495; Section 7323
of title 5 of the United States Code would pe amended, primarily
by the addition of a new paragraph'(b) under which any employee
in an executive agency who 1s appomnted by the president, bY
and with the advice and consent of the Senate, or is paid from
the appropriation for the Executive office of the President,
would be prohlblted from requesting or receiving from anyone
a thing of value for polltlcal purposes at any time while soO
,;employed and for one year jmmediately after each time he is no
longer SO employed. An employee violating 35 y.s.C. 9323 would
be removed from the service. Also, under Section 202 of S. 495,
section 602 of title 18 of the United gtates Code would be
amended sO that its crimlnal penaltles would be applicable to
violations of the new paragraph (b) of 5 y.s.C. 7323.

piscussion. This seems to us in many respoects a wise
provision. when heads of departments approach jndividuals for
contributions, the individuals never know whether rejection of
the request will adversely affect them Or their businesses or
other interests. We see no reason, however , for preventing
such persons from soliciting contributions for one year after
leaﬁing office. We think this part'of the provision would have
the'undesirable and probably unconstltutlonal effect of preventi

presidential appointees from running for electlve office for
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one year after leaving office. This would be particularly
uhfortunate, for example, in the case of those Executive
branch officers who distinguished themselves pPrecisely by ex-
posing or Prosecuting acts of political corruption,

3. Application of the Hatch Act to the Department of

Justice (Sec. 203).

The Proposal. Under Section 203 of S. 495, Section 7324

of title 5 of the United States Code would be amended to remove
ah existing exception and thereby to make the restrictions

of the Hatch Act upon political activity apply to the Attorney
General Deputy Attorney General, and Assistant Attorneys
General.

Discussion. We have No quarrel with the thrust of and

ev1dent purpose underlylng this proposed legislation. However,
in our view more attention needs to be given to potential
problems connected with the scope of the proposal. For example,
'if the restriction in' the Hatch Act against active involvement
in political campaigning is to be extended to apply to officials
at the highest level of this Department, -the Congress should

at the same time, in some general way, exempt activities that
may be deemed, in a broad sense, to be 1ncluded in the concept
of political campalgnlng but that should not be Prevented, as,
for example, defending in a public forum Departmental policies

that have become major issues in a campaign.



THE WHITE HOUSE

WASHINGTON

OUTLINE FOR BRIEFING OF CABINET
AND OF WHITE HOUSE STAFF
ON ELECTION CAMPAIGN LAWS

I. INTRODUCTION

A.

Purpose: To summarize the constraints we. and our
colleagues are under as Federal officials or
employees in relation to the 1976 Presidential

campaign.

~.Not Covered: The impact of the Federal Election

Campaign Act as amended in 1974 on persons whether
or not they are Federal officials. This Act
restricts candidates, political committees, and
campaign contributors. The provisions in this
regard are complex and to some extent so unclear
as to be troublesome. Rather than my attempting
to go into these problems, I recommend that you
rely on advi§e from the RNC or the PFC whenever
questions arise about legal sources and limits
for campaign contributions or for expenditures

to support the campaign. .






















MEMORANDUM FOR: THE CABINET

The information set out below will be of assistance to your-
selves and members of your staffs who will be participating in the
President's election efforts.

Hatch Act

Employees paid from appropriations to the White House Office,
the Office of the Vice President and Executive branch officials con-
firmed by the Senate are exempt from the provisions of the Hatch
Act (5 U.S.C. 8 7321, et seq.) which prohibit tle participation s&by
Federal employees in political management or political campaign
activities. NEA and Schedule C employees in the departments and
agencies who do not fall into one of these categories are subject to
the Act and, accordingly, you must be alert to avoid their support
of you in a political role, e.g., advancing a political event, writing
political speeches, as well as their direct participation in political
events.

Presence of Government Employees
on Political Trips

To the extent you are authorized to use security personnel on
travels outside the District of Columbia, they may accompany you

to political events and their expenses can properly be paid with -
i)
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appropriated funds. On the other hand, agency advance personnel
should not be used for political events. PFC personnel setting up
the event will be available for this purpose. ''Hatched'' assistants
traveling with you are barred from participating in a political event.
To limit questions on the appearance of their activities, it is
advisable that they do not attend the political event with you.

Fundraising

It is a Federal crime for any Federal offic’er,, employee or
consultant to directly or indirectly solicit or receive a political
contribution from any other officer, employee or consultant (18
U.S.C. 8 602). It is also a Federal crime to solicit or receive
political contributions within any room or building occupied in the
discharge of official duties by any Federal employee (18 U.S. C.

8 603). For your information, political contributions sent to the
White House are returned to the donor, along with an explanation
that it is illegal to receive such contributions in government office
buildings.

The Department of Justice testified last week in support of
legislation to make it illegal for any Executive branch employee

confirmed by the Senate or any employee of the Executive Office of

R P
the President to request or receive anything of value for poliffé:al ("
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purposes. Even though this provision is not law at the present time,
it does represent a policy that should be followed. While it is
proper for you to campaign and appear at fuﬁdraising events on
behalf of the President, you should avoid requesting or receiving
political contributions. Should someone at a fundraising or other
event offer to give you a contribution, it is best to refer him to

any President Ford Committee officials who are present or to the
Finance Committee in Washington, rather than discussing the con-
tribution with them. In relation to your participation at fundraisers,
the President Ford Committee will take steps to prevent attempts

to exploit ticket sales for fundraising events to those organizations
which fall under the jurisdiction of your Department.

Travel Expenses

Under the new Federal election laws, it is increasingly impor-
tant that you be aware of the distinction between an official speech
and one which would be considered a '"campaign" speech. Extem-
poraneous remarks calling for the President's election can alter
the nature of an official appearance, and suggest that it be treated
as a political appearance for which at least some portion of your
expenses must be paid by the PFC. As a general rule, speeches

. - e Eh
before non-partisan organizations such as the Chamber of Comntérce-
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I. Hatch Act

(a) Employees of the White House Office, the Vice President's
Office, members of the Cabinet and other Executive branch
officials confirmed by the Senate are exempt from the
Hatch Act's restrictions on participation in political
management activities.

(b) However, Schedule C employees and others are subject to
the Act and you must be alert to avoid their support of you
in a political role, e.g., advancing a political event,
writing political speeches, etc., as well as their partici-
pation in political events.

(c) My previous memorandum on restrictions on political
activity by government employees is available to those

who wish copies.

II. Participation in 100 Committee Program

(2) Proper for officials not subject to the Hatch Act.
(b) Federal law prohibits (1) the solicitation or receipt of
political contributions on Federal property and (2) the

solicitation or receipt of political contributions by a

Federal official or employee from any other official ,

of employee.



(c)

(d)

(e)

Richardson testimony, which was favorably received by
the Committee, that he:

(1) will campaign and appear at fundraising events

(2) will not solicit or receive contributions from

individuals or corporations

Justice testified last week in favor of legislation to make
it illegal for an Executive branch employee confirmed by
the Senate, or an employee of the Executive Office of the
President, to request or receive anything of value for
political purposes. While not law at this time, this does
represent a policy that we all should follow.
The PFC is taking steps to prevent attempts to exploit
ticket sales for fundraising events to those organizations
which fall under the jurisdiction of the Cabinet member
speaking at the event, e.g., will not coerce or pressure
dairy industry to attend fundraiser where Earl Butz is to
speak. If anyone comes up to you at a fundraiser to make
a contribution, refer them to the PFC fundraising personnel

who are present rather than discussing it with them.



III. Allocation of Expenses

(a) Present practice is to pay only the incremental increase
in costs due to the political role on a mixed purpose trip.
This is subject to much criticism from the public and
media, and FEC regulations are expected to change this
practice.

(b) Suggested we switch over to allocate the costs for a mixed
appearance between the government and the PFC, based on
the percentage of time spent on official versus political
activities. Thus, if you spend two hours in official meetings
and two hours in campaign meetings, transportation costs,
e.g., airfare, accommodations, etc., would be divided
equally between the government and PFC. This approach
requires that there be a substantial and bona fide official
event before appropriated funds are used.

(c) Under the new law, it is important that you realize that
extemporaneous remarks in support of the President's
election can alter the nature of the appearance and suggest
that it be considered a political appearance which should

be paid by the PFC. With expenditure limitations, it is e
W )
vital that there be close advance coordination with the -~ (‘

PFC before you plan political appearances.
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THE WHITE HOUSE
WASHINGTON

June 11, 1975
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MEMORANDUM FOR: PHIL BUCHEN
FROM: .~ DUDLEY CHAPMAN |0C

-SUBJECT: ’ i Memorandum on Political Activities

As a result of our discussion, and on further reflection, the attached
memorandum does not address such subjects as the conduct of
political activities on "official'' time, or campaign activities carried
on within Federal premises, other use of Federal resources, or the
desirability of certain officials abstaining from campaign activity.
We should be able to rely on people's common sense to avoid using
Government funds for political expenses, and precise rules on these
subjects do not appear possible to formulate.

Pl

I have left the covering memorandum undated, for you to insert.

cc: Ken Lazarus
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THE WHITE HOUSE

WASHINGTON

MEMORANDUM

Restrictions on Political Participation
by Executive Branch Officials and Employees

All Federal officials and employees of the Executive
~Branch of the Government are subject to the criminal sanctions
set forth in Title 18, U.S.C., Chapter 29 -- "Elections aad
Political Activities''(Appendix A). With relatively few exceptions,
these employees are also subject to the political activity ' '
restrictions contained in relevant civil provisions (5 U.S. C.
7321, et. seq., Appendix B) and implementing regulations

(5 CFR Part 333, Appendix C).

The following outline should serve as a checklist of the
principal restrictions on political campaign activities of concern
U guveriaent vilicers aud cuuployees,. The aitaclituchis supply

further details.

These are the bare legal requirements of which you should
be aware. We have not attempted to prescribe the good judgment
and sense of propriety that must be expected of all persons who
participate in the President's election campaign. Should any
questions arise on matters of either legality or propriety, concern-
ing your official actions, please contact Mr, Kenneth Lazarus
(Ext. 6297) or Mr. Dudley Chapman (Ext, 6725) in the Office
of the Counsel to the President. Advice on the conduct of the
campaign itself should be sought from counsel to the Republican
National Committee or to the President's principal political
committee, as appropriate.

Philip W. Buchen
Counsel to the President



1. Restrictions on who may participate (Civil Restrictions):

The Provisions of Title 5, U.S.C. Sec., 7321, et. seq. and
implementing regulations (5 CFR Part 733) may be summarized
as follows:

(a)

(b)

General. Generally, Government employees are
prohibited from taking "an active part in political
management or political campaigns', or from using
their official authority or influence 'for the purpose
of interfering with or affecting the result of an
election'" (5 U,S.C. 7324; See also 5 U.S.C. 7322,
and Executive Order 11222).

Types of Employees Covered.  With very few exceptions,
all Federal employees in the Executive Branch of the
Government (including employees of the Postal Service)
are subject to the political activity provisions of
Federal law. These provisions apply to full-time

and part-time employees in both the competitive and
excepted service. Those who are emvloved on an
intermittent or occasional basis, such as experts or
consultants, are only covered by the restrictions for
the entire twenty-four hours of any day of actual
employment.

Title 5, U.S.C. Sec. 7324 exempts certain épecified
officers and employees from the prohibition on taking
an active part in political management or in political
campaigns. These are:

(i) An employee paid from the appropriation
for the office of the President;

(ii) The head or assistant head of an Executive
department or military department; and

(iii) An employee appointed by the President, by '
and with the advice and consent of the Senate,
who determines policies to be pursued by the
United States in its relations with foreign
powers or in the nationwide administratio
of Federal laws.




(c)

(d)

As to White House personnel, the test is which
appropriation is used tb pay the employee's salary.
While the Civil Service Commission has interpreted
this provision to exempt persons paid from appro-
priations to the White House Office and Special
Assistance to the President (Office of the Vice
President), it has determined that employees paid
from other appropriations for the Executive Office
of the President, including those of the Domestic
Council, OTP, OMB, and NSC, are subject to the Act.
The Executive Director of the Domestic Council is
paid from the White House Office appropriations and
is exempt; the remainder of the Council's employees
are paid from a separate appropriation and are
covered. All detailed employees are fully sub_]ect
to the Act.

Schedule C employees and NEA's, in the departments
and agencies and in the Executive Office of the
President who are not paid from the appropriations
for the Office of the President, are also subject to
this prohibition, desp1te the policy-making nature

of their duties.

Employees on Leave. A Federal employee subject to
the political activity laws and regulations continues

to be covered while on annual leave, sick leave, leave
without pay, administrative leave, or furlough.

Exemptions. The law exempts all officers and employees
from the prohibition on taking an active part in political
management or in political campaigns in connection with
a non-partisan election. This is an election (and the
preceding campaign) in which none of the candidates

is to be nominated or elected as representing a political
party whose candidates for presidential elector received
votes at the last preceding election. Also exempted is
activity relating to a question which is not specifically
identified with a National or State political party, such’
as constitutional amendments, referendums, and
approval of municipal ordinances (5 U.S.C. 7326).




(e)

(£)

(g)

Political Management., Membership in a political

party, organization, or club is permitted, but the
employee may not hold office in the party, organization,
or club, or be a member of any of its committees.

He may attend meetings open to the general membership
and vote on candidates and issues, but he may not take
an active part in the management of the club, organi-
zation, or party. '

Attendance as a spectator at a political convention is
permitted. However, the employee is not allowed to
take part in the deliberations or proceedings of the
convention or any of its committees. He may not be
a candidate for, or serve as, a delegate, alternate,
or proxy at such a convention.

Volunteer work for a partisan candidate, campaign
committee, political party, or nominating convention
of a political party is prohibited, whether the work
involves contact with the public or not. If, however,

an employee engages in a profession or business, such
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in parades, public events and similar functions, he may
perform in that capacity even though the particular
event is politically sponsored.

Political Campaigns; Candidacy. An employee may not

be a candidate in a partisan election for any public office.

Primary and run-off elections to nominate candidates

. of political parties are partisan even though no party

designation appears on the ballot.

Political Campaigns; Campaigning. As noted above,

an employee may express his individual opinion on
political subjects and candidates (5 U.S.C. 7324).
This is frequently done by the employee wearing a
a badge or button on his person, or displaying a
sticker or poster on his car or house.

An employee may not campaign for a candidate in a
partisan election by making speeches, writing on

behalf of the candidate, or soliciting voters to support
or oppose a candidate,




3.

An employee may attepd a political meeting

or rally which is open to the general membership
of an organization or the public, including
committee meetings of political organizations.
However, he may not serve on a committee that
organizes or directs activities at a partisan
campaign meeting or rally.

An employee may sign nominating petitions for
candidates in a partisan election for public office,
but may not originate or circulate such petitions.

(h) Contributions. An employee may make a financial
contribution to a political party or organization.
However, he may not solicit or collect political
contributions (5 U.S.C. 7323).

Improper use of Government office (Criminal):

It is a Federal crime for a candidate in a Federal election

to procure support in his candidacy by directly or indirectly
promising to suppost lbe appuluiiuscui-ol any persvu v public -
or private position (18 U.S.C. 599); to directly or indirectly
promise any employment, position, compensation, contract,
appointment or other benefit made possible in whole or in

part by Act of Congress to any person as consideration,

favor, or reward for any political activity or for the-

support of or opposition to any candidate or any political
party in connection with a primary or general election (18
U.S.C. 600‘); or to directly or indirectly deprive or

threaten to deprive any person of any employment, position

or other benefit made possible by Act of Congress on account
of any political activity, support of, or opposition to any
candidate or any political party in any election (18 U.S.C. 601).

Interference and Intimidation (Criminal):

It is a Federal crime:

(a) to interfere with the right of any other person to vote
as he may choose for or against any candidate for
Federal elective office by intimidation, threats,
coercion or attempts to intimidate, threaten or coerce



(b)

(c)

(18 U.S.C. 594), or to use any part of an
appropriation for relief or public works projects
or to exercise or admjnister any authority under
any appropriation act for the purpose of interfering
with any individual's right to vote in a Federal
election (18 U.S.C. 598);

for a person employed in any administrative position
by the United States, or by any department or agency
thereof, in connection with any activity which is
financed in whole or in part by loans or grants made
by the United States, or any department or agency
thereof, to use his official authority for the purpose
of interfering with, or affecting, the nomination or
the election of any candidate for Federal elective
office (18 U.S.C. 595);

for any member of Congress, officer, employee or
consultant of the Federal government to discharge
or promote or degrade or in any manner change the
official rank or compensation of any other member
of Congress, officer, employee or consultant for
giving or withholding any contribution of money or
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(18 U.S.C. 606).

Proper identification of campaign literature and political agents

- (Criminal):

It is a Federal crime to distribute written or printed campaign
material relating to a candidate which does not identify its
source (18 U,S.C. 612); or for a candidate for Federal elective
office or an employee or agent of such candidate to participate
in any plan to misrepresent an individual as acting on behalf

of another candidate which representatmn is damaging to that
candidate (18 U.S.C. 617).

Political contributions and Expenditures (Criminal and Civil):

(a)

Use of Federal Premises

It is a Federal crime to solicit or receive any contribution
of money or other thing of value for any political

purpose in any room or building occupied officially

by a member of Congress, officer, employee or
consultant of the Federal government (18 U.S.C. 603).



(b)

(c)

Contributions among Government employees

* It is a Federal crime for any member of Congress,

officer, employee or consultant of the United States
or department or agency thereof, to directly or
indirectly solicit or receive any political contributions
from any other Federal officer, employee, consultant
or member of Congress (18 U.S.C. 602) or for any
person in the service of the United States or any
department or agency thereof, to directly or indirectly
give or hand over to any other person in the service
of the United States, any money or other valuable
thing on account of or to be applied to the promotion
of any political object (18 U.S.C. 607).

Proscribed classes of contributors

(1) Corporations and Unions

It is a Federal crime for national banks,
corporations and labor organizations (18 U.S.C. 610),
Government contractors (18 U.S.C. 611), and for

- toreign nationais (18 U.35.C. 615) to contribute to
the campaigns of candidates for Federal elective
_office. However, provision is made for corporations,
unions and contractors to establish funds to which
members and employees may contribute voluntarily.

(2) Government Contractors

It is a crime for individuals as well as corporations
having government contracts to make or solicit
political contributions (18 U.S.C. 611).

(3) Persons on Relief

It is a Federal crime to solicit or receive any payment
for any political purpose from any personwho is
receiving any work relief funded by an Act of

Congress (18 U.S.C. 604); or to furnish or disclose
for political purposes any list or names of persons
receiving such relief funded by an Act of Congress

(18 U.S.C. 605).



(d)

Xe)

(f)

(g)

Contributions in name of another

]

It is a Federal crime to make a campaign contribution
in the name of another or to permit one's name to be
used to effect such a contribution (18 U.S.C. 614),

Limitations on contributions

With certain exceptions, it is a Federal crime for
any individual to contribute more than $1, 000 to any
single candidate for Federal elective office or more
than $25, 000 in aggregate political contributions in
any calendar year (18 U.S.C. 608); or to make a
contribution in currency (as opposed to check) in
excess of $100 (18 U.S.C. 615).

Mandatory channeling of funds through political
committees

Under the new Federal election campaign laws, all
contributions must be deposited with an authorized
political committee which is obliged to keep records
of both contributions and expenditures: - - o

The meaning of ''contribution" .

The term ''contribution' is defined differently for
purposes of the various statutes referred to in this
memorandum., An original donation of funds for a
political purpose is always a contribution; and in
some cases a transfer between different political
committees may be a contribution by statutory
definition. Special care should be taken to avoid
any physical handling of political funds in a
Federal building or premises. Counsel for the
relevant political committee should be consulted
before engaging in receipt or solicitation of
political funds.
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(h) Expenses paid by the Republican National
Committee (RNC) .

RNC funds may be used for political activities

of the Presidency which are of benefit to the .

‘party. Until the President is formally nominated,
political expenses uniquely on his behalf as distinct
from the party should be paid from his own campaign
funds.
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