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THE WHITE HOUSE 

WASHINC·TON 

June 9, 1976 

Dear Mayor Rizzo: 

On behalf of President Ford, this is to confirm the understanding 
recently reached between Deputy Attorney General Harold Tyler 
and Mr. Hillel Levinson, City Manager of Philadelphia. Requests 
for Federalized National Guard and reserve components of the 
Armed Forces in suppressing civil disorders must be in accord 
with the provisions of Title 10 U.S. C. Section 331. Additionally~ 

it is my understanding that the Deputy Attorney General also 
apprised Mr. Levinson of the Interdepartmental Action Plan for 
Civil Disturbances governing the use of Federal troops in a state 
in the even·~ of domestic violence. 

We are, of course, hopeful that the City of Philadelphia will not 
be the site of any mass disturbances during the Nation's 
Bicentennial celebration this July 4th. However, I trust that 
your efforts and the contingency plans of the Department of 
Justice authorized by 10 U.S. C. 331 will insure that the city is 
prepared to deal with any eventuality. 

I trust this satisfies your inquiry. 

Sincerely, 

1:~~~ 
Counsel to the President 

The Honorable Frank L. Rizzo 
Mayor of Philadelphia 
Philadelphia, Pennsylvania 19107 

Digitized from Box 42 of the Philip Buchen Files at the Gerald R. Ford Presidential Library



MEMO FOR: 

FROM: 

THE WHITE HOUSE 

WASHINGTON 

June 3, 1976 

PHIL BUCHEN 

KEN LAZARusf-

Mayor Rizzo has requested that the President 
make available 14, 000 troops for the July 4th 
celebration in Philadelphia. Attached are 
materials relevant to the legal questions raised 
by the inquiry. I thought you might want to 
familiarize yourself with them. The Domestic 
Council is handling the letter. 

Attachments 
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prc~s c~ V:J...s.. o.~soroo:i:.'", ~3 a! .. h .. ~;.onz~...::. oy 10 U.S .. C.-331 1/ 
(1) to f~il.::r~lize 11t:he z:tili'tia n (i. ~. , F~~i~n~1 0~~-~)-o~ .,,.._,__..._...._._....._ i....J\...i:..,.~o...,. .. ~ -
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ord;::!r; o::: (2) ~ u.z~ ~ io::: t.hQ Sx:!~ Pu:7"P':;)Ze,. ccr.•p:m(;.;..""lt:z of t:11~ 
Ro!:erv-e o:= :111y of tltc ~!2cd forces. For re2s~:; st'1t:ed b~low, 
i~ in co~clur!ad ti~~t ~cction 331 ~len~ wcul~ nJt ~uth~~c 

1. ... -~ •.J-

S2ction 331 p~o"·:i~a:J t:~ilt "t!""l~ ~csidcnt: r::.::;y c;:.ll ir:·to ~~d~=cl 
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' • ? i - ,. • t r= • ,...~--,.. I 1 • d tfl~!! c:;u.ss on. ~·;-~ are no 3.t·;a-:::-c OJ. any ~n..:. ....... ~•-C ,.:na. unac::~t<.:.:t 
th.:::.t .;\z!:ly his~~~i~ns .!!Z"C! not either), p-=ior to 1~3t cum-:'.~r• s riot: 
in ll~~roit, in 't·c-hich th~ Gu:lrd· of t:hc-"-rcquest:ir.z St.:J.t.~ ~::-~s fc.d.­
crelized for \.!:;~ i11 op2::ctim1s .:lt;thori::cd pr~1:ily by section 
331 o= it~ st~tutory prcdc~~zsors. ll 

L"'1 the D~troii: riot, a.s ucll as in the riots ·of- Ap:ril· 1968·. 
in Chicazo nnd E~ltir-ore, federalization pf Gu~~d units of the 
r "'S~""C.._..;..,,.~ Q~~.._e,. Or. !'!i·:,-.1-.l.•r.:-..,._ 1 "'-• 1~., .... ·,._oic: .~nri 7-"·~~yl.,..nA .,.-:-:~r.o b~co..,..d t..: r ..... 4...-v~ "~'""' .::. .1;,. _ _ _,_...,..,.., l.:><t,.4. ... , ..... _:.l -- --- .. !~:... . .c..l.J. u. .: .... .-;:r .;...v..:.. 

pr~.:trily upon th~ Prc!:;idc:;::t: G ~uthority, t1nd~l:' 10 U. s •. c.. 332 > 
to call into F.:cle::-.al ccrvice · th~ ~ilitia "cf .any s·uti:,, to r2-

. ..,..e. . , 

cove obst:n.ictio~ to th~ enfo~ce=~n:t of Federal lai-1 ,: :arid, und~r 
10 TT ~ c ~~~{2)~ ~0 .... ~,:"> ·~---h~ ...,.:1; ·:-.;-)t ""0 e,1p·o-::-...... ,.jO .... "'S,_.;c u • ....~. • _,_,_, # - ""-- ._,._ ...,:.~.1.. ~._.~-c• L .-~"'J:.. .J.. ...... w:::> """-...'- "--

Viol~i:lCe .:l..'rld other t.:nl~·;ful ~ct:ivity 't;ilich · o'P.s~.ruct:s the e::::iacu-
tion o£ Federal law. 3j C:l e!!ch o.f t:hczc ocessio:-.z 7 th::-- Pr~~ident:' ~ 
procl.n~ntio-.:t i-c.vol:cd C!:1.i:l?t:·~r 15 o£ Title 10 i~ _its c:tti::-cty 
(sectio~s 331-34) as ~he b~sis £o~ ~ed~ral inte=vc~tion, after 
p~rsphr~sing th~ kzy ~o~d3 of sections 332 ~4d 333 by reciting 
that: nd.om~st:ic ... Jiolenc~ .!::.nd diso:r-·ic:::: arc • • • o~str-Acting th~ 
exec'\:it:io:l of the 1~-;s of the Uni·r::::d States, L"1.Clt.1diug th~ r>ro·tec­
tion of f~c!e~.nl ~:r:o?erty. • • • u ~/ 

2/ Cong~essio~al de~tc on·tn~ p~ovisions of th~ Act of 1792 .is 
~c~vrted in 3 Ar~~ls o£ Con~. 575-79. 

n.. ~::::>-.:•~~.:!..,_ ..... .,..,.. ..... 0"-~l='"\,_·o.., .... ~, ~o-... -..(0 o.r."! ~~"C -:'3-u·"'s""f-.r-, ~-~--~ ... V4.1. --·--- ,:"-c:.;.~~ ~-- -, .!. ..!..·-:-'•:;.;, ..a. t-~- .!.C•-i, c; L ~ .. 0' .._."-_._'-J 

'V7it!-.out beiug called in~o :~derel scr-.rlcc.:; h~v~ b~~n. pl~cc~ t!n-
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.and C1. v.1.l D:i..so~::!e:r 112 ~ 191 (E;:-Qo:~i.nzs Inst:it:ut:ion, 1941). 
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:in s~v~=al South~r.-l St:.:t:tas;J b~ginning ~-li·t..'-1. the Little Ro:::!~ ep!-
sodo ox '!957 . 

!I Proclzr~t:ion !::!o . 37S"5 {32 ..... ~ 
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~~attc:t·, -.;::1e:n d~:::l~!::tic ·violence br.cc!-:z out on 
to l:~l-=.:.n.t 2. =-·~qt_;.:!st ~nd .:.-:1 :::tffi.n!' .. 'J.ti".re rc.-

·As .a p:=~ctic~l 
a wide enough scale 
spon!::~ n:1dcr ::~::t:ion 331, t:~e P:-e~idcn~ 't;jill h<::.va m:ff:icic-.:1t 
..... -o·~-A ... ~o- .. ·.,..., . ., ...... r~.:.,.,._ co,.,_~ .... ..;an"" 3.J .... ~ :::-. •. ,.:) ..... ~".:.3 (2) .... .,lo~ .. -...... ·~ ..... ·::t." ..,.. .. 1..1 3~1 -!·n· ~.£. ..... ~ .... "' ... !.~ .... .,...,..,..;..~ •. :_, ... ..;•_ .......... ~ --- oJ.J- --~ ~ --

clealin3 't-Iitll t:h~ ~it:u~t:ion. Dico-:-Gcrs of 
bound to violate. F~der.:il <::1~ w~ll .-:.s St~tc l.:1w:., .c;.n1 t:o obst'.:"'..:ct 
th~ op~ration!:: a~d end~gc= the ?::-op~rty of the Fed~ral Gov~~-

.,.. b .c . • • - . ~ .,.. .. .... "'1 ~0 l:lcn't. .raa a s~n~c o..~... e:::press auL::::orJ..~..y unQ.e:r ~ecc-::ton .::;.:J .... 

federel~c the G:..!ard of the x~~:.1_:;;;;./-;'P_6 Stut:e is therefore no 
obstscl~ to secur;...ng -cnifie'c }'t:~~s·l co~nd over all milit:a.ry 
fo=ccs in tnc ficid, ~Jr~u~n~ to th~ sevcraLprov~sic~s of C~~r­
ter 15 of Title 10 (sectionz 331-34). 5/ It should be ~otcd~ 
ho~ave~~ tl1ut i~ t~e absenc~ o£ a ~cqu~st ~d~r scc~ion 331 b~sed 
on tl~e ~nability of'th~ request!n; St~tc to r~stor~ 1~~ end order 
-~:ith all 'the resot-:r.:~s ~t its cc-~!.!d~ inch:aing its c~-;n "Na.tio:1al 
G;.!.ard ia ni.liti~ :;t::::tus, .:1nd zn af.fi~ti~ic :Prc.Sid~nt:ial xes pons~ 

[un.de::: section 331 t:o t::1:lt r~q~~sJ: ,_ thc=a t·;ill ~t ord:i:c~:rily be 
sufficien~ grounds fa~ u~in3 Fcd~=~l nilit~~ folcc pur~u~~t to 
scctio~s 332 ~~a 333(2) clone to S~??rcss trta"dis~u:rb~nc~. !:1~ 
•.. ··~1~~,.. • , ........ ~ 

pr~~ry rc~pon~lO~-~~J zor p~c~~~:1~~ ~ ~~~T~LC o-
in li'hlcb. Fcdc1:"al as ~.;ell <:s Sta~e l41:·rs e.:ln oper.::t;:;; 

· tb~ States ~~der au= Federal syst~. if 

5/ It has nlso b~cn - . 
nized por·!:ion o£ th~ .t~J..u.:.J J:~a.::io~~l ~-::.~d. ::2-s .a rc~c:~;e co~pon~~t 
of the a~cn~d fo:;:-ces {10 u.s. c. 2.6:) ~ t:~'!·::tt po~tio:t of the GJ:!.rd 

St:at:c E~y- b:! ~ ~~1-r..!dcd ~ong the r•c::r::l~d forc~s '' 
2.'ti'tho~i::cd to rr~1~C;' under .sectiD"il 331. 

Em·1evcr~ in ~ '"''""""'-·--·~-,- ..... ,.. t..i.t.~~.!.:.A.:..i._.W..;.:O~ . .&..\.0.-

SCrJC CO!!!por!Z'lt.t: r::..~;!· not ·be t.!~Cd of ~-.:r:l~d. £o::::ccs-
unt:i1 t:l!ey ~:=~ c.::.llccl or o::clercd i::to cc-\:i~.,ra se~7icc p-~~S'-l~t 
to st~tutory ~utnority_ ~,-. ......... _~ Pre~i~cntts z~tho=ity ~~a~~ se~~ion 
.331 to ,u~~ ~' tl1.~ .:!Q~d fo::c·cs do~z. not 
into ~ctive S~-vic~ rcscrva ccm?c=~~tz 

§_/ R·:>!~:z-";e~ ~ 
ob;:;truct the 

if the p:::-h~:::y ~ffcc~ o-£ 
czccution o~ cnfo=cc=~t 

.,. • "1' ... ..; ~ ·- ... • ... ..... "' _,.. t 't;nl.n St10'lt.!..O. DC t:!.1.C:. ::..1,"!.C:!.C(!nL.2...._ el::.:~::: 

t:h~uos fo-r .:tn t;r::-ce~~on.:::;.Jl~ lenztls. of 
• .,. ..!1 ' 

zt:o~~ :.:cc;.- oy 
i:-!·t~r".,.e;:;_tion 

.:-"' ..... -:. rle ~ . .,.&..~ _..;....._ ,_'-,.... .;,...""''--"-1'- ~t_.-.1-a...:..O.._ ..... ._j '-' 

of ·th~ nrmcd fo::-ct;.s. 
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can-
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Ut;\'! -a!: R·~;;c.~-;;c;r, 1£-h,.-:;.";'.t.r.::: 1.5. The scco~d q~.:·=~tion 
is "":..:;·:.c:t::~·.::- l.1nitJ ot ·tt~~ .. t.:~w:~~:;.::rvc, a.~; l":!.rt o E th:.! :t.n.:.--::-.-::-1 
,. .. , ... / .. .. ~ . • • , u .3. r ., 

2. 

z:-o:;:-cc~, · ~ . ~~y r;c o:t.\~c::-c.:J. :: .. r1to ,~,:t~\r·~ sc!~T:: .. co 3-t:"tu cseu· Cj .. 
th;;: Pz-:-.!Ed.::1cnt .... _:i'.<r'!;t!~""lt to 10 U.S. G •. 331-333 t':> zu~nr~~:; ci· ... "il . .. 
cli;:;ord.crs. For :--.;~.,...1.;.;. .. , .. )-.,. or ---:;~.-,-.--~ .... .; ..... "" 

,.;:,-w~..., ..._._~)....) - !:.1"'-·-w ~~~f....,...._~......,.Jo., tho qr.t::stio:J. ~ill 
·oc 
be 

di:3c1..!ssod :i.n t21.-:..w.s of tl1.c .l~y, but t11·~ :-;a:c.o a:L"!lysis 
U"Or>l i cab1 ...... to t1t.e ..:\.ir Force ..: .. ::~:1 l~a:.~·7 P.~~~Cr'/~G. 

.... - -- J 

:'The ·rrat:ion.:!l Defense Act o£ 1916, as -~!'l!'"'ndcd, csta.blizh:::d 
the 1-I~ticnal Gu~rd of t:~:~ LTiit-cd St~tcs end the Org~ized r...c­
!:el.ve Corps 3.5 rcserv~ ccm?on~nts o£ the k:cr:;-_;. rr:~ese arc nc~1 
tt1a A~y !:~ation4ll G'-!c.rd of t:ha U~it:cd Stu:tes e.nd t!"1.e l':.!.•.!:T Re­
serv~. J..s rezer.re COl!l",?Oncnts of t?L~ Army> th:ay "t:Cr~ fro::t tha 
tfue of th!2i:::- creatio:l p.;;rt of t:l-..~ nl.:l:ld and nu.,,r.:ll forccsH of 
the 1Jnit!!d SU:.t:cz. 

'fitlc 10, 
th~ !;1.-.. it:cd 

tbc Army, 10 ~ . S .C. 261, 
a . - ;- • .- . .., ,.. 

o~ ~nc ~~~u ~orces· o~ the 

f.. .·..;.y 
of 

"'t<:rt-t.,.,..o~ (I . ..,. .. :: .. .,.,.;~.;~""""' """' ..._.._....... -J, ...__..&,...i. _____ _,......, 

10 u .. s.c. 101(4) . 
F.c~:r.~ve:-, 1..;~ b~li27~, E:.I:cl 'tt,"~ t.!nG.~7.":; ti!.nC t~-re ~ .. r::17 la~:ye:;:s conc.Ll::" ~ 
~~n:o-·)- .;._-'it::..;~;~,._..!.;- ~-.l .._i"l"' ;•r., ·~~·~T<">- -=' .... Q"t~-c--.;,-.-:"1.,. r.L: 'j'-1,._jl'l 10 ...._.,_ .... _ .... ~-.. -...&.. _ _.a.....;.~..l~~.._~ • ...__ c.,._,..._, _c..,--:.- ;.J'..._., ~ .._1J __ .... .,.. -.J.. --l.4..-- t...l.!...:.&... 

:::~s~rv-s C0!!1pO:l.~n-ts ~::\)' no~ be. ':~ls-~d~; as tJ~rt of tl1~a <l..~..'-'l.ed fo"rc.c;: ~· 
in the ::;c::l;;.:! c): ~c~!:ic:I.3 331-333, t:n.til they hsv.e been licalleci?' 
or 12orCarcd?: ·Lo zcti,.;e tr1:ty 7!.2-z-~~1:::1.~ to ctcf:i~to:cy ~t:th~:>~i.r=y. 
See esp~.zicl.ly 10 U • .S.C. 672 3 632, 3495. ]_I The .c~y ~Iatic::1cl 

§_I Pd_,o= to- tl:c .LlCt cf !.ugust 10 1 

ccsnvr prcvicicn~ ~~ 10 U.S.C. 331 
a"-'- ..._0 -.,.-~ -r-• .. rl-. .... .,.,... ...... 0::: +-"!.._.. s:l ... -.-~ r:- _.,., . .,. ... • ~~~!.'- .. t..;-.,~ 4J~._,u. ~~-'- -~ ._;.,.:,_ ..:;.\-•..J. ~...;.. .,,...;..,. .-...:. .... 

naccsss-:r;r ~o~ th~ pu=? .. J!::;s o£ t~1c.::3 
cesso~ ~ro7i~io~ ~c 10 U. S.C. 332 . ... . 

n-~"~"'~1 ~-"!-..-.... c~ a ...... ~.... ,_~_ ..... -.."f. 
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!J~C-:l~-

~czj_ .. 
"h~ --:: 
tb~. 

ll "1 ;:~.r? ..:1~ ~ ""-;·--.----
331-333 of 

Tit.le 10, Unitc.:l :Jt~t~3 CCci.~:~ &-:.G s~!bstitut~·i t.l1c !~rordz ••armed 
fo-e"",.'' .f! ___ .~o .... .., ,..:;--,:r ~ ....... - .... -1"'! r-1"._.-.~ . .....,. .. l.~--.; .... ,."'-'-.- ,_.::t:"""-""-~T ~ ...... , .. "'S .._ . ._,., J...v..:. ._::1<.;:. Cf3~· ..... ;.:;~ 4~n.:.c..:.:~~> . ---"-'" c.;....u.:....:~.:..--.L.J .. :uc. \.i..:.....:;,L.....,.l..i ""~ ........ 

cl.:!U1:" th~-c tl"!i::; codi.Zicz:.tion ci.ici -=-~ot intcnC! a.-ry G';iJstcnti"'ie 
c{'.,en·3c . i::0rC0"':7Cr, t:"l'le · ... ~a_~iC!.::l~ \!SCS C•f th~~ 'ti07:clz ~1~-::ld:' tu1.d r1\:r;:-'t 
.4 ... .. .. • .. • -· .:.n t:ne l'~~c.~c~sso= s-c;ct.:l.o!:!.S ~ no~ 4t?:?C:c= to ::l;:lVC sny SJ.&Cl:t.I:!.-

cc.:~cc . 

II to cc~tion C.i..C:J:r 

~~sc~-va en ecti~~ 
·-~--~;,:'".,.J£.1 

I')"'',... 
.j.Jj. 
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into Fcd~r~l ze~-vic~ purz~~t to 
-c-nd2:rs t::J.ncl. scc·~.ion 333 li1.:.e:ui~'= 
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APR 1 1969 

· · 1 . MEHORJ\rlOUi·l FOR THE PRESIDENT 

Re: Interdepartmental Action Plan 
for Civil Disturbances 

Introduction 

\ . 

.. .. 

. .. 

This rnemorandurn outlines a plari by \'lhich the Departments of 

Defense and Justice propose (1) to coordinate their preparations for 

and their responses to any serious civil disturbance that may hereafter 

occur in a city i~ the United States, and (2) to assist the President 

·in responding appropriately and effectively to any request he may receiye 

for ·Federal military forces to aid in suppressing such a disturbance • 

... While the plan is principally geared to situations involvi.ng a State 
. ~ . . 

The Secretary of Defense and the Attorney General join in submitting 

this plan for your ccins.ideration and approval. If you approve it, our 

Departrn~n~s will work out the ·details. We believe that the proposed 

plan merits your prompt attention because you may have to decide, on 

short notice, whether to honer a request ·for military aid to que 11 a 

civil disturbance. 

' 

_ . ., 
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A principal feature of the plan is the designation of the Attorney 

General as the chief civilian officer in charge of coordinating all 

. Federal Government·activities relating to civil disturbances. The 

Attorney General is the logical choice for this role in view of his 

. responsibilities as chief law enforcement officer of the Federal Government, 

and as chief legal adviser to the President on the critically important 
. . 

decisions the President must personally make as to whether and when to 

commit military forces in response to a request. 

On the other hand, all. essentially military. 'preparations and operations, 

including especially the employment of military forces at the scene of a 
. . 

. disturbance, will be the primary responsiblity of the Secretary of Defense. 
:·::..,.,; ~-.:-:.:. ; •• • ~- .. •• • • - •• • •4. ... - • • - .. • • - • -. - • • .. 

In discharging these functions, he will observe such law enforcement policies 

as the Attorney General may determine. ·To the extent practical, such law 

enforcement polities will be formulated during the planning stage so that 

military commanders can familiarize themselves with them and train their 

personnel to imple~ent them. This will assure that military planning and 

operations are. consistent with Administration policy and the requirements .. 
of law. 

- 2 - .· 
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The responsiblities of the Department of Defense under this plan 
I 

\'Jill be carrjed out principally through the Department of the Army:t 
! . 

inasmuch 'as the Secretary of the Army is assigned primary responsi-

bility for civil disturban~e matters, as Executive Agent, subject to 

. .the general supervi.sion oflthe Secretary of Defense. ~Jithin the 

Department of the Army, a irectorate for Civil Disturbance Planning 

and Operations serves the ~ecretary and the Army Chief of Staff as the 

principal military staff a~ency for such matters. 

Prior to the .time a decision has been made to commit Federal armed 

forces in a locality the Hhite House shall be responsible for a·ll public 

information activities. Thereafter, the dissemination of all public 

be undertaken by or as directed by the Hhite House. 

I. The Basic Plan 

The plan is divided chronologically into four phases: 

1. The period of civil disturbance planning and intelligence 

operations prior to the outbreak of any actual disturbance • .. 
2. The period from the initial outbreak·of an actual disturbance 

to the time at which the Presfdent decides to employ Federal military 

force. 

3. The period during v1hich Federal military forces are employed 

at the scene of the disorder. 

' - 3 -
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4. The portion of the latter period during \·Jhich the advisability 

of l'lithdr.a'rling the Federal forces is considered decided~ and acted upon. 

The basic plan for each of these phases is as follows: 

Phase One--Advance ~lanninq and Intellioer.ce Onerations 

: As in the recent past, the Secretary of Defense wi 11 have the primary 

responsibility for training, equipping, and designating the forces to 

be used in controlling civil disturbances. He will also retain primary 

responsibility for preparing operation plans, determining procedures 

for alerting and moving the forces, and testing command and control arrange-

ments. The Attorney General will be consulted on important questions of 

.. law and 1 aw enforcement policy arising ·in connection ,.;; th these plans and 

--preparations. 

The Attorney Genera 1 \'Jill contact a 11 the State Governors, reminding 

them of the legal requirements for obtai.ning Federal military aid pursuant 

to section 331 of Title 10, United States Code; that a situation of 

serious domestic violence exists within the State; that such violence 

cannot be brought und~r control by the la\'/ en~orcement resources available 

to the Governor, including local and State police forces and the National 

Guard; and that the Governor requests the President to employ the Armed 

Forces to bring the violence under control. The Governors will be advised 

to direct to the Attorney General all preliminary communications concerning 

the possible need for Federal military assistance under such circumstances. 

£"'9.. FD~ c·o f"'~ 
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Under the supervision of the Attorney General, raw intelligence 

data pertaining to civil disturbances will be acquired from such sources 

of the Government as may be available. Such data will be transmitted to 

the Intelligence Unit of the Department of Justice, and it will be 

--evaluated on a continuing basis by representatives from various depart­

·ments of the Government. After evaluations have been made, the data 

will be disseminated to the Attorney General, the Secretary of Defense, 

and the White House. 

Phase T\'to--Responding to Early Phases of a Civil Disturbcmce 

.··--·--. 

.. - _ ... During the early stages of a crisis in which it appears that a 

I ,, 

request fo_r Fe~eral military assistance may be forthcoming, the intelli­

gence organization of the Departr.:-ent of Justice \'!ill. alert_ the Attorney 

General and the Secretary of Defense. It is expected that responsible State 

and local officials vlill promptly inform the Attorney General of the 

situation and will thereafter keep him infor~ed of developments. Hhen 

advised that a serious disturbance is in the making, the Attorney General 

will immediately inform the Presidento 
_, 

If time p~rmits, the Attorney General and the Secretary of Defense 

may dispatch thei,r personal representatives to the disturbance area to 

appraise tne ~ituation before any decision is made to co~mit Federal forces. 

Such action can help to assure that- the Federal Government responds in· 

accordance with the realities of the situation as perceived by its own 

observers. 

- 5 - . 
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Precautionary steps, such as alerting Federal armed forces and 

prepositioning them relatively near the disturbance area, can be 
I . 

. taken by the Federal Government prior to receipt of a formal request 
I 

from a Governor for. Federa1 military assistance. Prepositioning of 

-more than a battalion-sizeJ unit (approximately 500 men) by order of 

the Secretary of Defense w1ll be undertaken only with the informal . . I . 
approval of the President.! Such approval \·Jill be sought by the Attorney 

General, and, ordinarily, qnly if there appears to be a substantial 

likelihood. that su·ch forces will be required. 
. 

When.the State Governor anticipates that a request for Federal 

military assistance \·Jill shortly become necessary, he vlill confer \·lith 

i !:.::l. !'·-··-········ ~- .. ,.., cv··-,·.c=-'"11.:1-IJU ~,·-,c:~ .r,d.-t.:: of i·h.::. Sl"tuatl"OJ'!, so that the .._.... .r.u...1.v1 u.oO;.,J ... .._u..._l ua ,_, "' v .... .. .. ... .. 

-i Attorney General can revie\'/ the legal sufficiency of the impending request. 

·1 After consultation with Department of Defense officials on ·the gravity of 1 . 

l 
~ the situation, the Attorney General will advise the President \':hether the 

.i 
1 

I 

conditions \'/auld \'/arrant honoring a request at that particular tirr:e. 

When the Governor concludes that a formal request for military 

;: assistance is necessa~y, he wil-l address it directly to the President. 

At such time, the President must exercise his personal judgment as to 

whether or not to conunit Federal anned forces. The decision may be a . . . 

difficult one, as it inv()lves a \<leighing of the appar.ent need for Federal 

- 6 :.. 
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forces in the circumstances, and the President's responsibility to 

· .. resp_ond to State requests for such assistance, against the primary 

· .. · responsibility of State and local authorities for maintaining local 

_law .and order~ and the inadvisability of e~ploying Federal military 

force for that. purpose except in the 1 ast resort. 

-:- . The Attorney Genera 1 \'li 11 have furnished the President with an 

appropriately dra\·m Proclamation and Executive Order, to be signed by 

the President in the event that he decides to honor the request. These 

documents v1i1l fonnalize the decision and state ttie factual and legal 
*I 

grounds on v1hich it is based.-

. . 

The Executive Order \•Jill authorize the Secretary of Defense to conduct 

the military operation, subject to the la\'1 enforcement policies de-tennined 
-. 

by the Attorney General during th~ planning phase. Guided by such policies, 

pursuant to established procedures within the Department of Defense the 

·" 
~ Attached are proposed forms of Proclamation and Executive Order, one 
set for use in response to a State request, the other for use in connection 
with a civil disturbance in the Uashington f-1etropol itan area. 

The Proclamation is essentially a formality v1hich fulfills the require­
ment ()f 10 U.S.C. 334. The attached Proclamations are based on the form 
developed by Attorney General Brownell in the Little Rock disturbance of 
1957, and used since that time in a variety of civil disturbance situations. 
The attached forms of Executive Or~er, however, enbody several i~prove~ents 
over those _used in recent incidents, notab1y in spelling out the respective 
responsibilities of the Attorney General and the Secretary of Defense in 
coping with a civil disturbance. -
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~ ... Secretary of Defense is responsible for the necessary military decisions 

! 
and for issuance of the appropriate orders to the mi 1 itary cmmanders 

l 

' 
. concerned. Thus the chain of military corrmand running dm·m from the 

. . Secretary of Defense \•Jill ie preserved. The established lawenforcer.Jent 

· 'polici~s may.require revislj'on or elab~ration during the actual military 

~perat1ons; 1n ·that event, jthe Secretary of Defense will refer such 

matters, military exigenci~s permitting, to the Attorney General, together 

. ..... -: .. 

. I 
with his recoounendations. jThe Executive Order further authorizes the 

Secretary of Defense to federalize National Guard Units and, if required~ 

to order units of Reserve Components ·of the Armed Forces to active duty 

for purposes of the operation.· 

The Attorney Generdl '11111 have a !Jersona1 representa~~ve located 

with the military task force commander in each city where armed forces 

are committed. Standing military instru.ctions to Task Force Corrmanders 

will instruct the commanders to consult with the Attorney General's 

representative on all significant matters . 

By the terms of the Order, the Attorney General will remain responsible 

(l) for coordinating the activities of all Federal agencies assisting in 

·the suppression of violence and in the administration of justice in the 

affected area, and (2) for coordinating these activities \·tith those of .. 
State and local agencies _similarly engaged. 

Phase Four--Hithdrawal of Federal Troops 

As ·the employment of Federal military forces succeeds 

the disturbance under control, the military commander and 

- 8 -
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of the Attorney General at the scene of the disturbance will make 
. ' 

recommendations to their respective superiors concerning the timing 

for the withdrai·/al of Federal units, tht; defederalization of r!ational 
~ 

Guard uni~s, and the release from active duty of any Reserve units. It 

: is expected that the Secretary of Defense will decide these matters in 

the light of the Attorney General's recommendations as to the ability 

~ofrthe ·\>i vi l'· authorities to ·resume fu i l res pons i b i 1 i ty for the r:.a in-

ten,ance of law and order in the affected area. 

II. The Basic Plan for the ~Jashington Hetropolitan Area 

The respective roles of the Secretary of Defense and the Attorney 

General in preparing for and responding to a ~ivil disturbance in the 

Washingto~ metropolitan area a~e essentially the same as described above 

with respect to disturbances within a State. Thus the Attorney General 

will be responsible for coordinating Federal activities and deter8ining 

Federal law enforcement policies relating to civil disturbances in this 

area, and the Secretary of Defense will be in charge of mi 1 itary operati c:1s 

to suppress such a disturbance. 

There are, hm·:eve_r, several supplemental features and variations 

.that characte~ize the basic plan as applied to the Washington area. 

Those are as follo'IJS: 

1. The basic plan must include not only provisions for dealing 

with generalized disturbances, but also provisions for protecting 

government property, functions, or personnel in this area 

9 
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· fo.nn 'of unl av1ful interference. 1·1ilitary operations to suppress such 

interference will be the responsibility of the Secretary of Defense, 

subject to the law enforcement policies of the Attorney General • 

. . -. 2. Jhe~ President will ordinarily look to the r·!ayor of the 

·. · District, as he does to the Governor of a State, to make a formal 

request for military assistance to control a local civil disturbance. 

.3 .•. ln addition to his general.authority to employ Federal military 

forces as described above, the President, as Commander-in-Chief of the 

D.C. National Guard, is authorized to use that Guard in militia status 

to suppress a civil disturbance in the District without the necessity 

for a Proclamation or Executive Order. 

· · -To facilitate the practical availability of this option, the 
.. 

vutstoladii-•9 ExC::t...u~iv~ Gn.it:::r of i949 vesting admnistrative control ever 

the D. C. Guard in the Secretary of Defense (E.O. 1 0030) should be a:1ended 

to establish the Secretary's authority i_n such cases to cal_l out the 

-. 

.. 

Guard in .militia status to control a local civil disturbance. An amended 

Executi~e Order will be prepared for the President's approval and signature. 

· The D.C. National Guard will be used in militia status for the purpose~ 

of suppressing a civil disturbance only after the informal approval of the 

President has been obtained. In a particular civil ·disturbance situation, 

_ the Attorney General, after c~nsulting with the Secretary of Defense, will 

advise the Pre,siden-t as to the choices available to him \'tith respect to 

utilization of -the D.C. National Guard and active armed forces. 

- 10 -
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4. In addition to actual outbreaks· of civil disorder, the D.C . 
.. 

planning takes account of the possibility that peaceful demonstrations 

in the Dfstrict may develop into civil disturbances. In order to 

minimize that risk, provision can be made for the policing of such 

demonstrations by N.ational Guardsmen in their militia status as \·Le11 

·~.-as ·bY District police forces. Moreover, planning provides for the 

limited use of active anned forces to protect Government property and 
. ~· . 
functions against unlawful interference (as on the occasion of the 

demonstration a~ the Pentagon in October of 1967). 

If you approve the plan as outlined above, the Departments of 

Defense and Justice will take all necessary steps to implement it • 

Melvin R. Laird 
Secretary of Defense 

. . 

• 

' 

1l -

.. 

·John·N. Mitchell 
Attorney Genera 1 
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®f~irJ.l nf 111r 1\ttnnn•g ®Plti.'ral 
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Dear Governor: .. 

.· 

-· 

:--=a -· 

. . •.· 

... 
.... 

At th~ .President's request, I·am vrriti~g you regarding 
the legal requh-ements for the usc of Federal tr<;»ops in case 
·or severe d01nestic violence within your state •. The require­
.Jllents are siinple. They arise from the Constitution. So the 
principles will be clearly in 1nind, I will briefly outline here 

;: the basic considerations of Federal law applicable to such a 
situation. •· · · · · . · .. 

'Y"'l....., ........ ..1"-1 •• : .... ,. ,.,.. .... c:t;f-,,t;,....,..,1 •n•f-hn ... -\f·•r ;c: t'hP t"lnf-v r.( -·---··.----J---o ................ _ .. ·---··-:-·.:- "·-· .... ~ 

the United States under Article IV, Sec. 4, to protect e<.ch of 
the states "on Application of the Legislature, or of the Execu-

... 

. tive (when the Legislature cannot be convened} against domestic 
:Violence." This pledge is imple1nented by Chapter 15 of Titie 
10, u.s. c and particularly 10 u:s~ c. 331_, which derives from 
an ·act of Congress p<tssed iii 1792. The history of the usc of ·. 
Fcde1·al forces at the 1·equcst of governors in varied circ'L--n­
stances of local violence over more than a century is also in­
structive. 

There arc three basic prerequisite~ to the use of Federal 
troo~s in a state in the event of domestic violence: 

·-

· (1) · That a situation of serious "domestic Violence" exists 
within the state. 'Vhile this conclusion should be supported with a 
statement of factual details to the e:dent feasible under lhe circum­
stances, there is no prescribed wording. 

(2) That such violence cannot be brought under control by 
the law en!o1·cemcnt resource's avail2ble to the governor, inch:d­
ing local and Slate police .forces and tlie Natfcnal Guard. The 

• ·· 
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judgment required here is that there is a de!~nite need for 
· the assi~tance of Federal troop.:;, taking into account the re­
maining time needed to move them into action at the scene 
of violence. 

{3) That the legislature or the governor requests the 
President to employ. the armed forces to bring tne violence 
under control. The clement of. request by the governor of a 
State is essential if the legislature cannot be convened. It 
may be difficult in the con_text o! urban rioting, such as we • 

, .. 1mv-e '"Secn·this ·surrnner, to convene the l~gislature • 

. . . .. . . 
. Thc~e three elements should be expr_essed. in a written 

eommunication to the Presiden't,. '\Vhich of .cqu~se may' be a telc~ 
gram, to support his issuance of a proclamation upder 10 U.S. C. 
334 and commitment of troops to action. In cas~ of extreme 
emergency, receipt of a ·writt~n request will not be a prerequisite 
to Presidential action. However, since it takes several hours 
t·o alert and move Federal troops, the few minutes needed to · 
write and dispatch' a tel~gram are not likely to cause any delay. 

'upon "receiviug Uu: .n::que::o"t inJIT! a guvernvr' t}.~ rrcsidcnt, 
under the terms of. the statute and the historic practice, must 
exercise his own judgment as to whether Federal troops will 
be sent, and as to such questions as thning, size of the force, 
and federalization o{ the National Guard. 

Pi-eliminary steps, such. as alerting the troops, can be 
taken by the Fed~ral government_ upon oral communications and 
prior-.to the governor's detern1ination that the violence cannot 
be brought ·under control without the aid of Federal forces. 
Even such preliminary steps, however, represent a most serious 
departure from 0~1· traditions of local responsibility for law en­
forcement. They should not be requested" until there is a sub-

. stantial likelihood that the Federal forces will be needed. 

While the formal request must be addressed to the President, 
all preliminary conununications should be with me. When advised 
by you that~ serious domestic violence is occuring: I will infor1n 
the President and alert the proper military authorities. You 
can reach n1.e at my office, my hmne, or through the \Vhite House 
switchboard at any hour. 
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Enclosed arc ~epics o.r the relevant constitution~! 
and st~tutory provis'ions and a brief sununary o! past o'ccasions 
·on which a governor has requested Federal_1nilitary assistance. 
Your legal counsel, I am sure, keeps you !ully advised of re-
quirements of state aw a:; well. · 

' ~~you have a y questions or comments, please let me 
· ... :.bow. 

·• 
. . 

•. ... ... .. .. . . . . •· .. ·· Sincerely, 
: • 

. . . 
: Attorney Genera~ .. . •' .. .. 

. . . 
·Enclosures 

.• 

: 

, 

·. 
· . 

. . 
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' . .. . ·. TllE CONSTITuTION .. -
.·· " .. 

Article IV, Section·4 · . 

The United States shall euarantee to every State in 
this Union a Republican Forra of Government , and shall protect 
each of them against Invasion; and on Application of the· 
Legislature, or of the Executive ('\\1hen the Legislature 

. cannot be convened) against dom~stic Violence. 
·. . -. 

.• .· 
. . . ·.. . .. . .. . ,_ . . . , ;,; .. 
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. . 
TITLE 10, UNITED STATES CODE 

• 
Chapter 15 

§ 331. Federal aid for State govenunents. 
. 

. . ·. . . . 

-~ 

. · Whenev~r there .is an insurrection in any State against· 
its government, the President may, upon the request of its 

· legislature or of its governor if the legislature cannot be 
convened, call into Fede.ral service such of the militia.of 
the o.ther States, in· the number .. requested by that State, and 
use such of the armed forces, as he considers necessary to 
suppress the insurrection. · 

* · * * * * * 
. § 33'•· Proclamation to .. disperse. 

Whenever. the President considers it necessary to use 
the militia or the armed forces under this chapter, he. shall, 
by proclamation~ irrmediatcly order the insurgents to dis­
perse and retire peaceably to their abodes 'tvi thin a limited 
time. 

·. 
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... 
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