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MEMORANDUM FOR: 

FROM: 

THE WHITE HOUS~ 

WASHINGTON 

March 19, 1975 

PHIL BUCHEN 

BARRY ROTH !3J?_ 

Today' s story in the Washington Post (attached) regarding access 
by the Special Prosecutor to the Nixon 11tape s 11 contained a listing 
of former White House staff members who have sought access to 
their old files at the request of the Special Prosecutor. Judge 
Richey's restraining order in Nixon v. Sampson, ~·, requires 
that we notify the Court in writing each time that a former staff 
member requests access to his files. We refused to provide the 
reporter with such information. Since the requests of most of 
these persons were turned down by Nixon, the only explanation for 
the listing used is that it came from the court records. 

Bill Casselman has mentioned this to the Special Prosecutor as it 
not only impinges on personal privacy, but it also allows anyone 
looking at these records to determine who is testifying before the 
Grand Jury and, thereby, to track the Prosecutor's investigations. 

cc: Bill Cas selman 

f .· 
· .. __ _/· 

Digitized from Box 30 of the Philip Buchen Files at the Gerald R. Ford Presidential Library
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DRAFT 

IN THE UNITED STATES COURT OF APPEALS 

MOTION FOR MODIFICATION OF ORDER OF JANUARY 31, 1975 

The United States and the Administrator of General Services, 

by their undersigned attorneys, respectfully move the Court for a 

modification of the Order of this Court dated January 31, 1975, 

which directed "that no further order be entered in C. A. Nos. 

74-1518, 74-1533, and 74-1551 until further order of this Court." 

This motion is for the limited purpose of presenting a 

motion to the District Court for a ruling on the applicability of 

the temporary restraining orders entered October 21 and 22, 1974, 

to the subpoena from the Senate Select Committee on Intelligence 

Activities. 

This subpoena was directed to Philip W. Buchen, Counsel 

to the President, and Arthur F. Sampson, Administrator of General 

Services, two of the three defendants in the consolidated cases 

initiated by former President Richard M. Nixon. Although 

defendants Buchen and Sampson possess some of the indicia of 

custodianship, the purpose of plaintiff Nixon's suit is to establish 
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ownership of the subpoenaed materials in himself. The Senate 

Select Committee on Intelligence Activities has not sought to 

subpoena plaintiff Nixon for these materials. 

The District Court's order has heretofore been construed as 

precluding the access which would be required in order to comply 

with the subpoena. Further, counsel for plaintiff Nixon have 

indicated that they intend to seek appropriate sanctions against 

custodians Buchen and Sampson in the event that a search of these 

materials for the purpose of complying with the subpoena takes 

place without their consent. 

For these reasons, the government respectfully requests 

that the Court's Order of January 31, 1975, be modified so as to 

permit the District Court to clarify its previous orders. 

Respectfully submitted, 

REX E. LEE 
Assistant Attorney General 

'j 



IN THE UNITED STATES COURT OF APPEALS j 
FOR THE DISTRICT OF COLUBMIA CIRCUIT 

RICHARD NIXON, 

Petitioner, . . 
: 

v. . No. 74-1063 . 
HON. CHARLES R. RICHEY, : . . 

Respondent. 

MOTION FOR MODIFICATION OF ORDER OF JANUARY 31, 1975 

The United States and the Administrator of General 

Services, by their undersigned attorneys, respectfully 

move the Court for a modification of the Order of this 

Court dated January 31, 1975, which directed "that no 

further order be entered in C. A. Nos. 74-1518, 74-1533, 

and 74-1551 until further order of this Court." 

This motion is for the limited ~e pf p~~ting 
A . r-.,_ ~~ 

• • • lilt ...... ,_,,--. 

a mot1on to the D1str1ct Court for a r consent1ng · · 

t-e--a- searoh of the Pr~iiu;identia.~ materials of the Nj xon 

- ... ..:.~. • • • .:.I 1-~J.., . . 
-z'ft:lllll:ftl:B'ttra~l:OR ReU IJOT.ol'e~Beu Jiay temporary restra1.n1.ng orders 

~-l:k 
entered October 21 and 22, 1974. This eraer is Rqeessary 

in order for Philip w Bnchen. and Arthur i' S•mpson. ('l9f,uldan.ts 

is t:fte con~olidated case~) t.G -Oomply wi'EB t:ae subpoena from 

the Senate Select Committee on Intelligence Activities~\ The 
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District Court's order has heretofore been construed as 

precluding the access which would be required in order 

to compLY with the .subpo~na. fu.-+S.,r to\Jmt./ ~. pl1111h lfi,~IIJit 
t....,J~ r~rllcA.klf 1- ~yrllfi-e/\11 lo ~ui/ ~1-fJf"OI't'~ ./AIIfJ~tii"J af4,11 

For these reasons, the ·government respectfully request~!' 
L ~ that the Court~s Order of January 31, 1~75, be-modif-ied so ... 

. ~ __,~~.. -:-
. . . ~E1 '"~· ... as to perm~t the D1.str1.ee Geurt to ~a:rt a:r: er eenserre1ft~ ~ 

te a search of the PreeiaesA;ial .Mat.~:.ial• of ;t:Ae HiJGQR 
~ 

AemiRietzafion. 

Respectfully submitted, 

REX E. LEE 
Assistant Attorney General 

l 



DRAFT 

IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

RICHARD M. NIXON, 

Plaintiff, 

v. 

ARTHUR F. SAMPSON, et al., 

Defendants, 

and 

THE REPORTERS COMMITTEE 
FOR FREEDOM OF THE PRESS,: 
et al., 

Plaintiffs, 

v. 

ARTHUR F. SAMPSON, et al., 

Defendants, 

and 

LILLIAN HELLMAN, et al., 

Plaintiffs, 

v. 

ARTHUR F. SAMPSON, et al., 

Defendants. 

Civil Action No. 74-1518 

Civil Action No. 74-1533 

Civil Action No. 74-1551 

A ~uLtNfl o1\J !14-6 lfP~tlt..fiJ!/ I ry 
MOTION FOR AN ORQER PERMITTING SBARGB OF 
::CUI:' PRESIDEW'J'IAL PPt't'flRl:AL! ep 'i'!!ll NIXON 
AB~l!MI~'fR:t\WWN 

or- Tlf-l rtn.PotlJtll'l lltJ r/1~11!/II~J tJftf)t~ ~N t:.!l. 'D 
oc..-roP.>E~ l-'-t · ~.1r,.,'l TO ltcDAJb/2elJto~ltl. lfJ 

Defendants Buchen,Sampson,and Knight, by t~eir under-

signed attorneys, respectfully move the Court for ~ ~ 
rvltnt t. v\ ~~; f.•, fi.t A IJtUI/tfy_ of ~ h~J'..I~It~ !fJ/,

1
qtj}1 ·'" 

or. s t 
~rtt . ~ ~" 1 :>::~.. .J 

o f the NinoA: Admi:R.istcatiel'l which wouHl be" cons is tent 

wiia9 tae 'Pemt'erary REstt'a1n1ng OtdEI issued by this court 
A4 

on October 22, 1974, ~ ther~after amended, supplemented, 
,_. t--1-f v!J}ht1t4 1roWt M.t !t.;1.LH S' t t t . 

and modifie~ The grounds for this motion are as fo1~ 

<,. 

toYt ltd-ell 'tnLf l-c..fLu, ft.,, >~1tJ. ~' nhl-to fJt,'l'f W. 13-~ 
~ V\J If r f v · l c. ~fJ' 0'\ C 4tf~i1.il( ~ 1 ~ ~ !O'Y'JO/ t/ 
C'ftJeJ), 

I 
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and said persons shall take such steps 
as are necessary to assure that the 
search for and copying of said materials 
will in no way destroy or affect the 
original character of any of the mater­
ials, including tapes, documents or other 
papers referred to herein. [October 22, 
1974, Supplemental Order, page 3, para-
2.] 

The Oc.tober 22, 1974, Order was modified by a 

further Order extending the Temporary Restraining 

Order, included in the October 22, 1974, Order, 

"until the hearing on the Hotions for Preliminary 

Injunction set for November 15, 1974, at 9:30a.m., 

and for a reasonable time thereafter until the 

Court renders its decision of the Motions. 11 The 

October 22, -197 4, and the October 3·1, 197 4, Orders 

were further modified, although not in respects 

material to this Motion, by an Order entered 
3/ 

November 7, 1974.- All these Orders remain in 

effect. 

3. Counsel to the President Buchen and 
9t~K a I'U I "'' ~tJJ111t AA 

Administrator Sampson desire to obtaift access to 
l•vrf-,, /. /1uAppicAh;I,J.vo f. if ,ore,v f i/JJ 
the :Haterials for ptrrpos-e-s of determ-.H:l..;Lpg the> 
p Y' t/.t.J J ~ J1..t Jli b f !)~ 1U f It ()., e/ l ' fp d t.. ft I nf! ~_, 
Emis-te8ee gf l~t:erial s eevere!il by the SQspeeaas~ 
Jtu...V tu fJYOc.:r.u/ tO;f--11\. fl..( Jubp{JIYfC. vfl; J.r/tou ~ ht ;r, 
~Eu'Rieits "A" al')d "B") ca'tlsing searches to tie 
tukJttr fu I~}'tf.-/'"tfi .. J';:p)r,,y,J,"fl Ni){ot~t ht~,J ctdvut.t/ 

maee fer Mat:ez-ial~a iftolttded tfiereia; and e:r:aA.~- ./ 
('11rllt.(lth PPJ CIII.AV\Jt-11 i'lt. ttl'lftvtltJ ftJ fult.( IY i-/v 
mit:t:iB~ all QOOQIRCft€6 uhioh t:fl:ey find wsp9~&ive 
lVtvtt A JUrth. or t-1--<~J~. ~ILH,.,~(/!..~1o"'r 1-/v pu rt#~' 

~>p- t'CJft~JU?f fo ~ JliEprHYtA 1 ~u.H . lo"''IY'Nlr~&.(..( 
wh i c~ they may--~Sfl'ti:,.t._fE>f-rea-&ef\-S-..\•.iaieh can 
!41r'\~lto'N ~.,. fl.l)~ ... tOv-1pl,~v'hr "01~' fN.. tv.bf'etU'\4.. 

~Q QQt8~miaed eftly'after access is permitted. 

3/ A -copy of ttle October 22, 1974, Order is attached 
hereto as Exhibit "C"; and a copy of the October 31, 1974, 
Order' is - attac~ed hereto as Exhibit 11 D"; and a copy of · 
the November 7, 1974, Order is attached hereto as 
Exhibit "E". 

' .. 

/ -
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ORDER 

This matter having come before the Court on the Motion 

For an Order Permitting Search of the Presidential Materials 

of the Nixon Administration filed by Defendants Buchen, 

Sampson, and Knight, and counsel having been heard and the 

Court being fully advised in the premises, it is by the Court 

this --- day of September 1975 

ORDERED, ADJUDGED, and DECREED 

(1) That the Temporary Restrainin9 Order issued 

by this Court on October 22, 1974, and thereafte~~n_·n ~ 
IS ~~ AM-r~cf' 

amended , supplemented, and modified,~ permit~ Defendants 

Buchen and Sampson to obtain access to the Materials of 

the Nixon Administration covered by the subpoenas 

issued by the Senate Select Committee on Intelligence 

Activities on August __ , 1975 , for the purposes of 

determining the existence of materials covered by the 

subpoenas, causing searches to be made for materials 

included therein , and transmitting all documents which 

they find responsive to the subpoenas, excepting only 

any documents - they may not transmit which for reasons 

which can be determined only after access is permitted . 

UNITED STATES DISTRICT JUDGE 

•.; 

J 
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(4) By its terms, the quoted provisions of 

the Order of October 22, 1974, would appear to 

preclude Defendants Buchen and Sampson from taking 

action to comply with the subpoenas as set forth in 

paragraph 3 herein. The question arises since the 

term in paragraph 3 of the October 22, 1974, Supple-

mental Order "for purposes of current government 

business" has been interpreted to mean the ongoing 

·~ p ........ 
business of the government encompassed withi 

' 1\ 
~ic needs "or lha Executive Branch. iffi. eHample 

w slileh specific need,shas hgen the Reea for access 

to national security and foreign affairs materia~s 

by the Executive Branch. ~ 

(5) In order to remove any questions as to 

a possible violation of this Court's restraining 

order and to permit the counsel to the President 
~ ._ ~ nl r~' I 'I IN f-A t't J{Mt..f 

and the Administrator to proceed to :ri'&fieH:ti ee the 

~ ~ subpoenas of the Senate Select Committee on Intelli-

gence Acti vi ties.t the Court is r~sp.ectfplly request-ed 
~ Ofr' ~ .4J)d ~~. .r, ~ ... ~ . ~ 
~e eft£eF aR 05di'5 iA thi' form attacbi'a ,. 

Respectfully submitted, 

t-N 'nHr\~ ot Ot..\v\tlr '21, !Ot1\.( I 

'<'"~~~'o"', t~ ~;..~~ ~t\-. 01..1 

W~ttl.. 1-4~ .(-, .,J resronJI"C o ~ <l!Jbp"' J 

t'lc'fflnt o"l'1 • Vf tilou1 ':1 ~'1 u. ;uf 
fr"-rt~~'t for- "'''Jo~ vt~lnck '~" b-t 
dthr-.... J. ·--t_r a .~ crJJ.. 1\w ·~14..._,4., < . · 

f, f1.. J t'h.tJ.,e v (It 14 



IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

D R A F T 

MOTION FOR A RULING ON THE APPLICABILITY 
OF THE TEMPORARY RESTRAINING ORDER 
ENTERED OCTOBER 22, 1974, TO A 
CONGRESSIONAL SUBPOENA 

Defendants Buchen, Sampson, and Knight, by their under-

signed attorneys, respectfully move the Court for a ruling on 

the applicability of the Temporary Restraining Order issued by 

this Court on October 22, 1974, as thereafter amended, supplemented, 

and modified, to the subpoena from the Senate Select Committee 

on Intelligence Activities, and directed to Philip W. Buchen and 

Arthur F. Sampson (defendants in the consolidated cases). The 

grounds for this motion are as follows: 
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(1) Defendant Philip W. Buchen, Counsel to 

the President, has been served with a subpoena duces 
~/ 

tecum fromthe Senate Select Committee on Intelli-

gence Activities, returnable August 25, 1975. The 

subpoena seeks, inter alia, materials related to 

"activities during the period September l, to 

November 3, 1970 directed toward preventing Salvador 

Allende from assuming the Office of President of 

Chile". The subpoena states that "[f]iles which 

should be searched include the files of the Special 

Files Unit in the Office of Presidential papers, 

and the files of Richard Nixon, H. R. Haldeman, 

John D. Ehrlichman, Egil Krogh, Robert Finch, John 

Dean III, and Tom Huston".It also seeks materials 

which were transmitted to the Office of the Special 

Prosecutor relating to events described in a state-

ment of then President Nixon on May 22, 1973 11 

materials relating to the origin and disposition 

of a report prepared for former President Nixon, 

dated June 1970 and materials relating to efforts 

and activities, in the period from April --

December 31, 1970, to coordinate intelligence, col-

lection and operations with respect to domestic 

groups or individuals or to relax restraints on 

such collection and operations. An identical sub-

poena was received by the Administrator of General 
2/ 

Services, Arthur F.· Sampson.-

(2) The subpoenas seek to obtain copies of 

materials included in the "Presidential Materials 

of the Nixon Administration". ("The Materials" • ) 

1/ A copy of the subpoena is attached hereto as Exhibit 

2/ A copy of the subpoena directed to Mr. Sampson is· 
attached hereto as Exhibit "B". 
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These Materials are the subject matter of three 

Orders entered in actions before the District 

Court for the District of Columbia, to wit, Civil 

Action Nos. 74-1518, 74-1533, and 74-1551. Speci-

fically, an Order entered on October 22, 1974, 

provides, in pertinent part: 

FURTHER ORDERED, that the Defen­
dants, their superiors, agents and 
assigns are, subject to the conditions 
hereinafter described in the balance 
of this Order, hereby enjoined from 
disclosing, transferring, disposing or 
otherwise making known to any person, 
be he/she private citizen or public 
official, the materials, including docu­
ments, tapes and other papers, known as 
the "Presidential materials of the Nixon 
Administration", that are presently in 
the custody and control of the Defen­
dants. [October 22, 1974, Supplemental 
Order, page 2, paragraph 1.] 

* * * * * 
FURTHER ORDERED, that the injunction 

shall not serve as a bar to the produc­
tion of said materials pursuant to a 
validly-issued subpoena, discovery demand, 
or court order in any civil or criminal 
case, either outstanding or while this 
injunction is extant; or to the production 
of said materials in regard to the ongoing 
Watergate criminal trial before United 
States District Judge John Sirica; or to 
the production of said material pursuant to 
requests by the Special Prosecutor, or to 
a validly issued subpeona by a Grand Jury; 
or to the use of said materials, with prior 
notification to counsel for Plaintiff , 
Richard M. Nixonand with the consent of 
Defendant Philip W. Buchen, for purposes 
of current government business. [October 22, 
1974, Supplemental Order, page 2, paragraph 
3.] 

* * * * * 
FURTHER ORDERED, that such search con­

ducted for purposes of producing or using 
said materials as provided in this Order 
shall be conducted jointly by Defendant 
Philip W. Buchen, or his agent, and counsel 
for Plaintiff Richard M. Nixon, or his agent, 
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and said persons shall take such steps 
as are necessary to assure that the 
search for and copying of said materials 
will in no way destroy or affect the 

'original charac·ter of any of the mater­
ials, including tapes, documents or other 
papers referred to herein. [October 22, 
1974, Supplemental Order, page 3, para-
2. ] 

The October 22, 1974, Order was modified by a 

further Order extending the Temporary Restraining 

Order, included in the October 22, 1974, Order, 

"until the hearing on the Notions for Preliminary 

Injunction set for November 15, 1974, at 9:30 ~.m., 

and for a reasonable time thereafter until the 

Court renders its decision of the Motions." The 

October 22, l974, and the October 31, 1974i Orders 

were further modified, although not in respects 

material to this Hotion, by an Order entered 
3/ 

November 7, 1974.- All these Orders remain in 

effect. 

3. Counsel to the President Buchen and 

Administrator Sampson seek a ruling from the 

Court as to the applicability of its previous orders 

to the subpoena in order to determine how to 

proceed with the subpoena without being subject 

to sanctions that plaintiff Nixon has advised, 

through his counsel, he intends to take in the 

event a search of these materials is made for 

the purpose of responding to the subpoena, as 
J 

I 

well as Congressional sanctions for non-complaince 

with the subpoena. 

if A copy of the Cctober 22, 1974, Order is attached hereto as 
Exhibit 11 C "; and a copy of the October 31, 1974, Order is attached 
hereto as Exhibit "D"; and a copy of the Novembe·r 7, 1974, Order 

is attached hereto as Exhibit "E". 

t:. . --~-~~--. ~~- :~-;:;. 
···-... ~ ~-~ 

;~.;:·:~:r~~£~~;::-f?~t-~~tt~ 
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(4) By its terms, the quoted provisions of the 

Order of October 22, 1974, would appear to preclude 

Defendants Buchen and Sampson from taking action to 

comply with the subpoenas as set forth in paragraph 3 

herein. The question arises since the term in 

paragraph 3 of the October 22, 1974, Supplemental 

Order 11for purposes of current government business 11 

has been interpreted to mean the ongoing business of 

the government, encompassed summarily within specific 

needs for access to national security and foreign affairs 

materials by the Executive Branch. ±I 

(5) In order to remove any questions as to a 

possible violation of this Court's restraining order and 

to permit the counsel to the President and the 

Administrator to proceed accordingly with respect to 

the subpoenas of the Senate Select Committee on 

Intelligence Activities, the Court is respectfully 

requested to rule on the scope of its Order. 

In the absence of any judicially imposed 

restrictions, Defendants Buchen and Sampson intend 

to cause a search of the Presidential materials of the 

Nixon Administration for the purposes of determining 

the existence of materials covered by the subpoenas, 

causing searches to be made for materials included 

therein, and transmitting all documents which they 

find responsive to the subpoenas, excepting only any 

documents they may not transmit for reasons which 

can be determined only after access to these materials 

has taken place. 

Respectfully submitted, 

4 I A copy of the transcript from the hearing of October 22, 1974, 
regarding this provision, is attached hereto as Exhibit 

; '-



IN THE UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUBMIA CIRCUIT 

RICHARD NIXON, 

Petitioner, 

v. 

HON. CHARLES R. RICHEY, 

Respondent. 

. .. 
No. 74-1063 

MOTION FOR MODIFICATION OF ORDER OF JANUARY 31, 1975 

The United States and the Administrator of General 

Services, by their undersigned attorneys, respectfully 

move the Court for a modification of the Order of this 

Court dated January 31, 1975, which directed "that no 

further order be entered in C. A. Nos. 74-1518, 74-1533, 

and 74-1551 until further order of this Court." 

This motion is for the limited purpose of presenting 

a motion to the District Court for an order consenting 

to a search of the Presidential materials of the Nixon 

Administration now governed by temporary restraining orders 

entered October 21 and 22, 1974. This order is necessary 

in order for Philip W. Buchen and Arthur F. Sampson (defendants 

in the consolidated cases) to comply with the subpoena from 

the Senate Select Committee on Intelligence Activities. The 
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District Court's order has heretofore been construed as 

precluding the access which would be required in order 

to comply with the subpoena. 

For these reasons, the government respectfully requests 

that the Court's Order of January 31, 1975, be modified so 

as to permit the District Court to enter an order consenting 

to a search of the Presidential Materials of the Nixon 

Administration. 

Respectfully submitted, 

REX E. LEE 
Assistant Attorney General 



D R A F T 

IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

RICHARD M. NIXON, 
-. . 

Plaintiff, 

v. 

ARTHUR F. SAMPSON, et al., 

Defendants, 

and 

THE REPORTERS COMMITTEE 
FOR FREEDOM OF THE PRESS,: 
et al., 

Plaintiffs, 

v. 

ARTHUR F. SAMPSON, et al., 

Defendants, 

and 

LILLIAN HELLMAN, et al., 

Plaintiffs, 

v. 

ARTHUR F. SAMPSON, et al., 

Defendants. 

Civil Action No. 74-1518 

Civil Action No. 74-1533 

Civil Action No. 74-1551 

MOTION FOR AN ORDER PERMITTING SEARCH OF 
THE PRESIDENTIAL MATERIALS OF THE NIXON 
ADMINISTRATION 

Defendants Buchen,Sampson,and Knight, by their under-

signed attorneys, respectfully move the Court for an 

order permitting a search of the Presidential Materials 

of the Nixon Administration which would be consistent 

with the Temporary Restraining Order issued by this Court 

on October 22, 1974, and thereafter amended, supplemented, 

and modified. The grounds for this motion are as follows: 
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(1) Defendant Philip W. Buchen, Counsel to 

the President, has been served with a subpoena duces 
y 

tecum fromthe Senate Select Committee on Intelli-

gence Activities, returnable August 25, 1975. The 

subpoena seeks, inter alia, materials related to 

"activities during the period September 1, to 

November 3, 1970 directed toward preventing Salvador 

Allende from assuming the Office of President of 

Chile". The subpoena states that "[f]iles which 

should be searched include the files of the Special 

Files Unit in the Office of Presidential papers, 

and the files of Richard Nixon, H. R. Haldeman, 

John D. Ehrlichman, Egil Krogh, Robert Finch, John 

Dean III, and Tom Huston".It also seeks materials 

which were transmitted to the Office of the Special 

Prosecutor relating to events described in a state-

ment of then President Nixon on May 22, 1973 11 

materials relating to the origin and disposition 

of a report prepared for former President Nixon, 

dated June 1970 and materials relating to efforts 

and activities, in the period from April --

December 31, 1970, to coordinate intelligence, col-

lection and operations with respect to domestic 

groups or individuals or to relax restraints on 

such collection and operations. An identical sub-

poena was received by the Administrator of General 
2/ 

Services, Arthur F. Sampson.-

(2) The subpoenas seek to obtain copies of 

materials included in the "Presidential Materials 

of the Nixon Administration". ("The Materials".) 
·, .· . 

.!_/ A copy of the subpoena is attached hereto as Exhibit "A". 

2/ A copy of the subpoena directed to Mr. Sampson is 
attached hereto as Exhibit "B". 
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These Materials are the subject matter of three 

Orders entered in actions before the District 

Court for the District of Columbia, to wit, Civil 

Action Nos. 74-1518, 74-1533, and 74-1551. Speci-

fically, an Order entered on October 22, 1974, 

provides, in pertinent part: 

FURTHER ORDERED, that the Defen­
dants, their superiors, agents and 
assigns are, subject to the conditions 
hereinafter described in the balance 
of this Order, hereby enjoined from 
disclosing, transferring, disposing or 
otherwise making known to any person, 
be he/she private citizen or public 
official, the materials, including docu­
ments, tapes and other papers, known as 
the "Presidential materials of the Nixon 
Administration", that are presently in 
the custody and control of the Defen­
dants. [October 22, 1974, Supplemental 
Order, page 2, paragraph 1.] 

* * * * * 
FURTHER ORDERED, that the injunction 

shall not serve as a bar to the produc­
tion of said materials pursuant to a 
validly-issued subpoena, discovery demand, 
or court order in any civil or criminal 
case, either outstanding or while this 
injunction is extant; or to the production 
of said materials in regard to the ongoing 
Watergate criminal trial before United 
States District Judge John Sirica; or to 
the production of said material pursuant to 
requests by the Special Prosecutor, or to 
a validly issued subpeona by a Grand Jury; 
or to the use of said materials, with prior 
notification to counsel for Plaintiff 
Richard M. Nixonand with the consent of 
Defendant Philip W. Buchen, for purposes 
of current government business. [October 22, 
1974, Supplemental Order, page 2, paragraph 
3 • ] 

* * * * * 
FURTHER ORDERED, that such search con­

ducted for purposes of producing or using 
said materials as provided in this Order 
shall be conducted jointly by Defendant 
Philip W. Buchen, or his agent, and counsel 
for Plaintiff Richard M. Nixon, or his agent, 



4 

and said persons shall take such steps 
as are necessary to assure that the 
search for and copying of said materials 
will in no way destroy or affect the 
original character of any of the mater­
ials, including tapes, documents or other 
papers referred to herein. [October 22, 
1974, Supplemental Order, page 3, para-
2. ] 

The October 22, 1974, Order was modified by a 

further Order extending the Temporary Restraining 

Order, included in the October 22, 1974, Order, 

"until the hearing on the Motions for Preliminary 

Injunction set for November 15, 1974, at 9:30a.m., 

and for a reasonable time thereafter until the 

Court renders its decision of the Motions." The 

October 22, 1974, and the October 31, 1974, Orders 

were further modified, although not in respects 

material to this Motion, by an Order entered 
3/ 

November 7, 1974.- All these Orders remain in 

effect. 

3. Counsel to the President Buchen and 

Administrator Sampson desire to obtain access to 

the Materials for purposes of determining the 

existence of Materials covered by the subpoenas 

(Exhibits "A" and "B"); causing searches to be 

made for Materials included therein; and trans-

mitting all documents which they find responsive 

to the subpoenas, excepting only any documents 

which they may not transmit for reasons which can 

be determined only after access is permitted. 

3/ A copy of the October 22, 1974, Order is attached 
hereto as Exhibit "C"; and a copy of the October 31, 1974, 
Order is attached hereto as Exhibit "D"; and a copy of 
the November 7, 1974, Order is attached hereto as 
Exhibit "E". 
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(4) By its terms, the quoted provisions of 

the Order of October 22, 1974, would appear to 

preclude Defendants Buchen and Sampson from taking 

action to comply with the subpoenas as set forth in 

paragraph 3 herein. The question arises since the 

term in paragraph 3 of the October 22, 1974, Supple-

mental Order "for purposes of current government 

business" has been interpreted to mean the ongoing 

business of the government encompassed within 

specific needs of the Executive Branch. An example 

of such specific need has been the need for access 

to national security and foreign affairs materials 

by the Executive Branch. 

(5) In order to remove any questions as to 

a possible violation of this Court's restraining 

order and to permit the counsel to the President 

and the Administrator to proceed to respond to the 

subpoenas of the Senate Select Committee on Intelli-

gence Activities, the Court is respectfully requested 

to enter an Order in the form attached. 

Respectfully submitted, 



ORDER 

This matter having come before the Court on the Motion 

For an Order Permitting Search of the Presidential Materials 

of the Nixon Administration filed by Defendants Buchen, 

Sampson, and Knight, and counsel having been heard and the 

Court being fully advised in the premises, it is by the Court 

this --- day of September 1975 

ORDERED, ADJUDGED, and DECREED 

(1) That the Temporary Restraining Order issued 

by this Court on October 22, 1974, and thereafte~-n-~n ~ 
:; ~~~r~QI 

amended, supplemented, and modified ,~ permit~ Defendants 

Buchen and Sampson to obtain access to the Materials of 

the Nixon Administration covered by the subpoenas 

issued by the Senate Select Committee on Intelligence 

Activities on August , 1975, for the purposes of 

determining the existence of materials covered by the 

subpoenas, causing searches to be made for materials 

included therein, and transmitting all documents which 

they find responsive to the subpoenas, excepting only 

any documents they may not transmit which for reasons 

which can be determined only after access is permitted. 

UNITED STATES DISTRICT JUDGE 

0 
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.I ,. 
:RICHARD NIXON, individually r: .. 
.. and as the forrr.er President 
I of the United States, 

I 

:: 
·' Plaintiff, 

'/ 
\ 

\ 
I 

v. 

) 
) 
) 
) 
) 
) 
) 
) 

C.A. No. 74-1852 

::ADHINISTRATOR OF G:CNERAL SERVICES, ) ,, 
!I 
•l 

h 
ll 
;! 

I! 
l' ,I 
!i 
~ i 
ll 

II j; 
ll 

ll 
li 

; 

et al., 

Defendants. 

) 

l 
) 
) 

PLAINTIFF'S RESPONSE TO INTERVENOR­
DEFE~IDA~~s· REQUEST FOR ADMISSION 

-{ 
.. ' 

/ 
/ 

Plaintiff, by his counsel, hereby o~jects to the 

j!rntervenor-Defendants' Request for Admission, dated A'.Igust 14, 
I; 
j; 

·111975, in its entiret~·, for the follo~.'!ing reasons: 
d 
il 
!! 
!I 

1. By Order of this Court, dated June 13, 1975, all 
!l 
!!evidence preferred in this case was to be submitted no later 
ii 
nthan July 30, 1975. Intervenor-Defendants' Request for Admis-
!i 

. 'l 

;, . ' 
I;Sl.On was submitted to Plaintiff fifteen days after that date • . ; 

i ~ 2. Intervenor-Defendants did not, on or before July 30, 
;; 
!I 
;:1975, inform Plaintiff that this Request for Admission \V'ould ,, 
d 

i~be made, nor did they request such admissions informally from 
i! 
ii 1 . . ff i!P a1.nt1. • 

I~ 3. Plaintiff is in t~e process of responding to all 

~lather discovery requests, formal or informal, made by Intervenor-

. 
•I 
it 

Defcnd~nts on or bcfor~ July 30, 1975 • 

i 

• ! 
< 



4. ·The Requests by Intervenor-Defendants could have 

:been :wade at the deposition of Plaintiff on July 25, 1975, but 

· Intervenor-Defendants failed to do so. 
-/ 

i• 
•! 

;i 

. ; 

·' d 
:: 
l! 
" 
:! 

,. 
j 
.! 
:• 
F 
i 

:• 

L 
' 

i: 

,; 

.: 
:• 

'I 
1: 
n 

I 

;I 
:I 
I~ 
li 
i' 
I 

.. 

Herbert J:' Hilled, Jr . 
.,/ .,/ 

MILLER I CASSIDY I LARROCA. & LEi'liN 
2555 M Street, N.W.·, Suite 500 
Washington, D. c. 20037 
(202) 293-6400 

Attorneys for Plaintiff 



!; 

I hereby certify that one copy of the foregoing 
) 

Plaintiff's Response to Intervenor-Defendants' Request for 

Admission was served by hand delivery on this the 21st day of 

:. 

August, 1975, to each of the following: 

; 

' 

If 

.. 
" 
;I 
·; 

' 'I 

" •' 
i~ 
:· 

;, 
:j 
J, 
ji 

ii 
' 
!I 
:: 
it ,, 
d 
;I 
:I 
:• 
~ j 

!! .. , 
~: 
i! 
;i .. 
: ~ 

: 

i. 

,j 

'I 
,I 

:j 
·' ,. 
I; 

... 

Ir\>~in Goldbloom, Esquire 
Deputy Assistant Attorney General 
Room 3607, Main Justice 
Washington, D. c. 20530 

Peter Kreindler, Esquire 
Counsel to the Special Prosecutor 
1425 K Street, N.W. 
Washington, D. C. 20006 

William A. Dobrovir, Esquire 
2005 L Street, N.W. 
Washington, D. C. 20036 

Andrew S. Kruh..rich, Esquire 
Arnold & Porter 
1229 19th Street, N.W. 
washington, D. c . 

/ 

I ~~/ / I Rayrnona G• Larroca 

-

I 
'., 



IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

D R A F T 

MOTION FOR A RULING ON THE APPLICABILITY 
OF THE TEMPORARY RESTRAINING ORDER 
ENTERED OCTOBER 22, 1974, TO A 
CONGRESSIONAL SUBPOENA 

Defendants Buchen, Sampson, and Knight, by their under-

signed attorneys, respectfully move the Court for a ruling on 

the applicability of the Temporary Restraining Order issued by 

this Court on October 22, 1974, as thereafter amended, supplemented, 

and modified, to the subpoena from the Senate Select Committee 

on Intelligence Activities, and directed to Philip W. Buchen and 

Arthur F. Sampson (defendants in the consolidated cases). The 

grounds for this motion are as follows: 

/ 
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(l) DefendantSPhilip W. Buchen, Counsel to 
and Arthur F. Sampson, Administrator of General Servires 

the President,/have been served ~vith a subpoena duces 
1/ 

tecum- fromthe Senate Select Committee on Intelli-

gence Activities, returnable August 25, 1975. The 

subpoena seeks, inter alia, materials related to 

"activities during the period September l, to 

November 3, 1970 directed toward preventing Salvador 

Allende from assuming the Office of President of 

Chile". The subpoena states that "[f]iles which 

should be searched include the files of the Special 

Files Unit in the Office of Presidential papers, 

and the files of Richard Nixon, H. R. Haldeman, 

John D. Ehrlichman, Egil Krogh, Robert Finch, John 

Dean III, and Tom Huston".It also seeks materials 

which were transmitted to the Office of the Special 

Prosecutor relating to events described in a state-

ment of then President Nixon on May 22, 1973,, 

materials relating to the origin and disposition 

of a report prepared for former President Nixon, 

dated June 1970 and materials relating to efforts 

and activities, in the period from April --

December 31, 1970, to coordinate intelligence, col-

lection and operations with respect to domestic 

groups or individuals or to relax restraints on 

such collection and operations. An-identical sub-

poena \vas received by the Administrator of General 
2/ 

Services, Arthur F.' Sampson.-

· (2) The subpoenas seek to obtain copies of 
I 

materials {ncluded in the "Presidential Naterials 

of the Nixon Administration". ("The Hater ials" . } 

1/ A copy of the subpoena is attached hereto as Exhibit "An •... 

2/ A copy of the subpoena directed to Mr. Sampson is 
attached hereto as Exhibit "B". 

\ 

I -

I 
f 

I 
i 
f .. 
I 

! 
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These Materials are the subject matter of three 

Orders entered in actions before the District 

Court for the District of Columbia, to wit, Civil 

Action Nos. 74-1518, 74-1533, and 74-1551. Speci-

fically, an Order entered on October 22, 1974, 

provides, in pertinent part: 

FURTHER ORDERED, that the Defen­
dants, their superiors, agents and 
assigns are, subject to the conditions 
hereinafter described in the balance 
of this Order, hereby enjoined from 
disclosing, transferring, disposing or 
otherwise making known to any person, 
be he/she private citizen or public 
official, the materials, including docu­
ments, tapes and other papers, known as 
the "Presidential materials of the Nixon 
Administration", that are presently in 
the custody and control of the Defen­
dants. [October 22, 1974, Supplemental 
Order, page 2, paragraph 1.] 

* * * * * 
FURTHER ORDERED, that the injunction 

shall not serve as a bar to the produc­
tion of said materials pursuant to a 
validly-issued subpoena, discovery demand, 
or court order in any civil or criminal 
case, either outstanding or \vhile this 
injunction is extant; or to the production 
of said materials in regard to the ongoing 
wa·terga·te criminal trial before United 
States District Judge John Sirica; or to 
the production of said material pursuant to 
requests by the Special Prosecutor, or to 
a validly issued subpeona by a Grand Jury; 
or to the use of said materials, with prior 
notification to counsel for Plaintiff . 
Richard M. Nixonand with the consent of 
Defendant Philip W. Buchen, for purposes 
of current government business. [October 22, 
1974, Supplemental Order, page 2, paragraph 
3.] 

* * * * * 

FURTHER ORDERED, that such search con­
ducted for purposes of producing or using 
said materials as provided in this Order 
shall pe conducted jointly by Defendant 
Phili~ W. Buchen, or his agent, and counsel 
for Plaintiff Richard M. Nixon, or his agent, 

/ 

i. 
; 
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and said persons shall take such steos 
as are necessary to assure that the ~ 
search for and copying of said materials 
will in no way destroy or affect the 

·original character of any of the mater­
ials, including tapes, documents or other 
papers referred to herein. [October 22, 
1974, Supplemental Order, cage 3 para-
2. ] J.. , 

The O~to~J?r ?? 19~· 0 -- • -- __ , 1~, raer was modified by a 

further Order extending the Temporary Restraining 

Order, included in the October 22, 1974, Order, 

11 Until thF> h · th · - ~ar1ng on e Mot1ons for Preliminary 

Injunction set for November 15, 1974, t 9 30 a : a.m., 

and for a reasonable time thereafter until the 

Court renders its decision of the Motions." The 

October 22, 1974, and the October 31, 1974; Orders 

\vere further modified, although not in resoects 
.L 

material to this .Motion, by an Order entered 
3/ 

November 7, 1974. All these Orders remain in 

effect. 

3. Defendants Buchen and Sampson seek a ruling from 

the Court as to the applicability of its previous orders to the 

subpoena. The District Court's Order has heretofore been 

construed as precluding access to in the disclosure of contents --of the Nixon Presidential Materials which would be required in 

order to comply with the subpoena. In the absence of the 

requested ruling, defendants Buchen and Sampson risk the 

imposition of judicial sanctions for noncompliance with the Order 

in the event they proceed to unilaterally comply with the subpoena. 

At the same time, noncompliance with a Congressional subpoena 

is a misdemeanor punishable by a fine of not more than $1, 000 

nor less than $100 and imprisonment for not less than one month 
,.-··--

. /1-• fDJi'~ 
The 1 s sue tha t(:'.J <~ .. \ 

"C 00 
01: ::e . 

justiciable. ~ .;i· 

nor more than twelve months (2 U.S. C. 192). 

defendants present to this Court is, therefore, 

3/ . 
- A copy of the Cctober 22, 1974~ Order. is attached hereto as 
Exhibit ''C"; and a copy of the October 31, 1974, Order is attached 
hereto as Exhibit 11 D 1

'; and a copy of the Novembe'r 7, 1974, Order 

is attached hereto as Exhibit 11 E 1
;. 

' ';/ ··--~-

,. 
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and said persons shall take such st~os 
as are necessary to assure that the-~ 
search for and copying of said materials 
'tvill in no way destroy or affect the 

·original character of any of the mater­
ials, including tapes, documents or other 
papers referred to herein. [October 22, 
~:r4, Supplemental Order, page 3, para-

~.t·'ne Or.tob~r ?~ 197· 0 -- - - -~, 4r raer was modified by a 

further Order extending the Temporary Restraining 

Order, included in the October 22, 1974, Order, 

"until the hearing on the Hotions for Preliminary 

Injunction set for November 15, 1974, t 9 30 a : a.m., 

and for a reasonable time thereafter until the 

Court renders its decision of the Notions." The 

October 22, .197 4, and the October 3·1 , 197 4, Orders 

were further modified, although not in respects 

material to this t-lotion, by an Order entered 
3/ 

November 7 , 1974. All these Orders remain in 

effect. 

3. Defendants Buchen and Sampson seek a ruling from 

the Court as to the applicability of its previous orders to the 

subpoena. The District Court's Order has heretofore been 

construed as precluding access to in the disclosure of contents 

of the Nixon Presidential Materials which would be required in 

order to comply with the subpoena. In the absence of the 

requested ruling, defendants Buchen and Sampson risk the 

imposition of judicial sanctions for noncompliance with the Order 
' 

in the event thest proceed to unilaterally comply with the subpoena. 

At the same time, noncompliance with a Congressional subpoel'la 

is a misdemeanor punishable by a fine of not more than $1, 000 

nor less than $100 and imprisonment for not less than one month 

nor more than twelve months (2 U.S. C. 192). 
<f'O-tb 

The issue that@~" f' 
~ ., 
~ Gl 

justiciable. :, .:} 

"' 
defendants present to this Court is, therefore, 

1/ A copy of the October 22, 1974, Order is attached her~to as 
Exhibit 11C"; and a copy of the October 31, 1974, Order is attached 
hereto as Exhibit "D"; and a copy of the Novembe·r 1, 1974, Order 

is attached hereto as Exhibit 11 E". 

I· .. 
. ·-' J t.: 
r 
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(4) By its terms, the quoted provisions of the 

Order of October 22, 1974, would appear to preclude 

Defendants Buchen and Sampson from taking action to 

comply with the subpoenas as set forth in paragraph 3 

herein. The question arises since the term in paragraph 

3 of the October 22, 1974, Supplemental Order "for 

purposes of current government business" has been 

interpreted to mean the ongoing business of the govern-

ment.!l meeetofore, access has been provided under 

this provision only to national security'1nltl-foreign affairs 
) 

materials required by the Executive Branch to maintain 

continuity of operations. 

(5) In order to remove any questions as to a 

possible violation of this Court's restraining order and 

to permit Defendants Buchen and Sampson to proceed accordingly 

with respect to the subpoenas a£ the Senate Select Committee on 

Intelligence Activities, the Court is respectfully requested 

to rule on the applicability of its Order to this Congressional 

subpoena. 

~ In the absence of any judicially imposed restrictions, 

Defendants Buc~en and Sampson intend to cause a search 

of the Presidential materials of the Nixon Administration 

for the purposes of determining the existence of materials 

covered by the subpoenas, causing searches to be made for 
' 

materials included therein, and transmitting all documents 

which they find responsive to the subpoenas, excepting only any 

documents they may not transmit for reasons which can be 

determined only after access to these materials has taken 

place. 

Respectfully submitted, ~ fu_,.
0 

4/ A copy of the transcript from the hearing of October 22, ( 974, 
regarding this provision, is attached hereto as Exhibit F. , 

~ 



THE UNITED STA'l'ES COUR'r OF APPEALS 
FOR THE DIS~RICT OF COLUMBIA 

RICHARD M. NIXON 
} 
) 
) 

Petitioner, } 
} 
} 

THE HONORABLE CHARLES R. RICHEY 
United States District Court 

for the District of Columbia 

Defendant. 

) 
) 
) 
} 
) _______________________________ } 

Civil Action No. 
75-1063. 

RESPONSE OF THE.REPORTERS CO~liTTEE FOR FREEDOM OF 
THE PRESS ET AL. , TO MOTIONS OF ROSE 11 .. A.RY tvOODS ( i) 
FOR LEl1.VE TO INTERVENE AND (ii) TO !•10DIFY THE STAY 
ORDER GOVERNING CONSOLIDl>.TED CASES, NIXON, ~T AL., 
v. SANPSON, C.A. NOS. 74-1518, 1533, 1551 (D.D.C.) 

Rose Mary tvoods has moved for leave to intervene 

in this action and in the "consolidated cases" for the 

purpose of obtaining certain materials that are lodged 

with the"presidential materials"pursuant to Court Order in 

the "consolidated cases," (C.A. Nos.-74-1518, 74-1533, 

74-1551). The Reporters Committee for Freedom of the 

Press, American Historical Association, P~erican Political 

Science Association, et al. do not object to her obtaining 

those materials which are truly "personal" and those which 

are not considered by any party to be part of the 

.. ~ ~-~ ~ ~---- .;· . ~----"1' ~or;-.:'.---~. ,:, . .--~ - .-. -, -- \'" "· ., ' : • 
<·<'' •1-*_,_ ,.-;.;'j,.o~.:;:-,...:~ ... .,.·•n-:!.:~~1<"'·""~-:': ~-·--~;-).'!")"~11-"" i"'""r~- ~:- --,--···;"<!" 'I!'"~ 
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"presidential materials." However, on. the current state of 

the record we are compelled to oppose her Motion for Leave 

to Intervene and her Motion to Modify the Stay in the 

"consolidated cases" on the following basis: 

1. Ms. Woods has requested both her "personal pa-

pers and other materials" as set forth in List F attached 

to her propose~ Complaint in Intervention. (See Motion to 

Modify The Stay Order .•• p. 1). As noted above, we have 

no objection to her obtaining those materials which are truly 

her "personal papers" and not "presidential materials." How-

ever, included among the materials listed as contained in 

Box 40W on List F under the heading "Rose Hary Woods - Per-

sonal Legal (B):" are two items that trouble us. The first is 

described as "Presidenti's [sic] Daily Logs, June 12-20, 1972/ 

Sept. 29,"1973 11
; the other item is described as "June 20, 1972 

Tape." It was the June 20, 197 2 tape on \vhich appears the 

18-1/2 minute gap, over which there has been considerable 

public interest and which was the subject of the court pro-

ceedings in In Re Subpoena to Richard H. Nixon, Misc. No. 

47-73 (D.D.C. 1973-74). Accordingly, it would be clearly in-

appropriate for Ms. Woods to take that tape. Moreover, we do 
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not understand the basis for her claim that the Presidential 

Daily Logs referred to on List F are either her "personal 

papers"· or "other materials" to which she is entitled. 

2. Ms. Woods should not be permitted to intervene 

nor should the Stay be lifted without further clarification 

of (i) the nau~re of these materials (particularly the two 

items noted above), (ii) the precise nature of Hs. Filippini's 

examination of the items of List.F (~.g., Did she read all 

of the documents? Did she listen to all of the tapes? If 

she read and listened to only some of the materials and tapes, 

on what basis did she choose which to examine? Did she exa-

mine the two items noted above in their entirety?), (iii) the 

basis for Ms. Woods' assertion and Ms. Filippini's conclusion 

that the two items noted above are the "personal property of 
' -. . ,.. . . . ...... :.:_\.~.-·;~-. 

.:-··::: '-:· ,_:·:·.·-:::· .... ·.: .. _.:.';:. --:··-· ;_ ... :.•·' -.-;.- ·--~-- .• -. •,;·,··/~;:<: ...... ·;,,,·._;,· .. ·: .. ~ .. ;, '·<t·-~···. ::..: ........ -~· ..... --~-~;~ -,,.;, .-·· ·~·:~-. 

Ms. Rose Nary ~\foods" (Filippini Affidavit, ,l 7) . . 
3. The parties are actively engaged in preparation 

.. . ~ . . ·.:: .. . . . ... -. ".. . . . ·-. . . . . :: 
. of briefs under. an· expedi te.d schedule in Civil Action No. 

74-1852 (r1r. Nixon's lawsuit challenging the validity of 

P.L. 93-526). In this context, the burden should not be 

placed on the parties to clarify through discovery or even 

an ancillary proceeding before the District Court, at-this 

time, the questions raised by Ms. l\Toods' papers. That bu:pie~J"' 
-("\ 
... \ 
~~ 
~:!) \ 

.. ,.,. : 
.:~---

\· 

.····.: 
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should rest with Ms. Woods, especially in light of the 

untimely_nature of her motion. 

For these reasons, we respectfully request that this 

Court deny at this time Ms. Woods' Motion for Leave to Inter-

vene and her Hotion to Modify the Stay Order governing the 

consolidated cases, Nixon et al. v. Sampson, C.A. Nos. 71-1518, 

1533, 1551 (D.D.C.). 

Date: August 13, 1975 

Respectfully submitted, 

G,_,QlwJ \C,Lt,J 
Robert E. Herzstein 
Mark J. Spooner 
Andrew S. Krulwich 

ARNOLD & PORTER 
1229 - 19th Street, N. W. 
Washington, D. C. 20036 
Tel. No. (202) 872-6700 

·counsel for Reporters Committee 
for Freedom of the Press, the 
&~erican Historical Association, 
the American Political Science 
Association, et al. 

v 

·.) 

\., 

................... "''···,--·· 
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CERTIFICATE OF SERVICE 

I hereby certify that copies of the foregoing 

"Re$ponse of the Reporters Committee for Freedom of 

the Press, et al., to Motions of Rose Hary Woods 

(i) for Leave to Intervene and (ii) to Modify the Stay 

Order Governing Consolidated Cases, Nixon, et al., v. 

Sampson, C.A. Nos. 74-.1518, 1533, 1551 (D.D.C.)"have 

been served, by hand, this 13th day of August, 1975 

on the following: 

• ; . • • • · •. :-; ;·· ,-.. ; ~ •. ,.. -· l 

Herbert J. Miller, Esquire 
Miller, Cassidy, Larroca & Le\vin 
2555 M Street, N. W. 
Washington, D. C. 20037 

Irwin Goldbloom, Esquire 
Deputy Assistant Attorney General 
United States Department of Justice 
Room 3607 
11th & Pennsylvania Avenue, N. w. 

·. =·washington, ri.-- c ~ · · · · · · · · ·.··. ·· · · · ·. ·. · 
Peter M. Kreindler, Esquire 
Counsel to Special Prosecutor 

. -~-- ~· .. 

: ......... ~--. ·~:.· ... ; • ••• t .• , ... 1.425 K .str.eet,. N~. w. . .. , .; , , ...... 
Washington, D. C. 20005 

William Dobrovir, 
2005 L Street, N. 
Washington, D. C. 

Esquire 
w. 

20036 

•.·· 

·. . .::.~ . . . .-.. _: 

·.'!._ 
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Leon Friedman, Esquire 
American Civil Liberties Union 

Foundation 
22 East 40th Street 
New York, New York 10016 

Charies S. Rhyne, Esquire 
Rhyne and Rhyne 
839 Seventeenth Street, N. W. 
Washington, D. C. 20006 

I. ' ~I. ~-,. ',,() .<...( {j 

...... :':··.;· .. · ' .• # .~·. ••. • •. , : ... • ••.. 
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DRAFT --August 18, 1975 

IN THE UNITED STATES COURT OF APPEALS 

MOTION FOR MODIFICATION OF ORDER OF JANUARY 31, 1975 

The United States and the Administrator of General Services, 

by their undersigned attorneys, respectfully move the Court for a 

modification of the Order of this Court dated January 31, 1975, 

which directed "that no further order be entered in C. A. Nos. 

74-1518, 74-1533, and 74-1551 until further order of this Court. 11 

This motion is for the limited purpose of presenting a 

motion to the District Court for a ruling on the applicability of 

the temporary restraining orders entered October 21 and 22, 1974, 

to the subpoena from the Senate Select Committee on Intelligence 

Activities. 

This ruling is necessitated by the subpoena directed to 

Philip W. Buchen, Counsel to the President, and Arthur F. Sampson, 

Administrator of General Services, two of the three defendants in 

the consolidated cases initiated by former President Richard M. 

Nixon. Although defendants Buchen and Sampson possess some of 

the indicia of custodianship, the purpose of plaintiff Nixon's suit is 

to establish ownership of the subpoenaed materials in himself. 

"~ . 
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The Senate Select Committee on Intelligence Activities has not 

sought to subpoena plaintiff Nixon for these materials. -z 
The District Gourt's Order has heretofore been construed 

as precluding access to and dis closure of the contents of the Nixon 

Presidential Materials which would be required in order to comply 

with the subpoena. In the absence of the requested ruling, defendants 

Buchen and Sampson risk the imposition of judicial sanctions for 

noncompliance with the 0 rder in the event they proceed to unilaterally 

comply with the subpoena. On the other hand, noncompliance with 

a Congressional subpoena is a misdemeanor, punishable by a fine 

of not more than $1,000 nor less than $100, and imprisonment for 
(2. tJ. S,t., /tf2.) 

not less than one month nor more than twelve months/\, Therefore, 

the issue defendants Buchen and Sampson wish to present 

to the District Court is justiciable, and necessitates an expedited 

ruling by that Court. 

For these reasons, the government respectfully requests 

that the Court's Order of January 31, 1975, be rmdified so as to 

permit the District Court to rule with respect to its previous orders. 

Respectfully submi:tted, 

REX E. LEE 
Assistant Attorney General 
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IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF COLUI1BIA 
l 

!! 
I 
1----------------) 
! 

1
, RICHARD M. NIXON, ) 

I Plaintiff, ~ 
I v. ~ 
l ) 
1 ARTHUR F. SAHPSON, et al. , ) 

·I Defendants, ~ 
. . ,,. and r 

.. ) I! . . } 
liTHE REPORTERS CO~IITTEE FOR FREEDOM ) 
1
1 OF THE PRESS, ) 

liTHE-AMERICAN HISTORICAL ASSOCIATION, ) 

l! THE. AHERICAN POLITICAL SCIENCE . ) 
j ASSOCIATION, et al ~ , .. ) 

l ) 'I Plaintiffs, ) li . l . 
,, v. 
I i · } H . 
ji ARTHUR F. SAHPSON, et . al. , · ) 
I I } 

-Defendants, 

I and 

1 LILLIAN HELL!-1AN, et al. , 

Plaintiff's, 

v. 

) 
) 
} 
) 
) 
) 
) 
) 
) 

I . > 
l1ARTHUR F. SMIPSON, et al. , } 
I > 
I Defendants • ) .,!-_____________ ) 

Civil Action 

74:-1518 
. \ 74-1533 

74-1551 

ORDER GRA~TING MOTION FOR STAY PENDING APPEAL· 

Nos . 

Having considered the r-1otion filed December 5, 1975, by 

,Plaintiffs The Reporters Committee for .Freedom of the Press, 

II 
1et al. ("Reporters Committee, et al."), seeking a stay pending II-
jhppeal of this Court's Order of December 2, 1975, granting the 

.. 
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1• Motion for Judgment on the Pleadings filed November 19 1 1975, by 
jl 

II Plaintiff-Intervenor Rose Mary vloods ("Miss Woods"), and having 

I 
considered responses thereto presented by the parties to the 

action, the Court finds that a stay of this Court's Order of 

Decewber 2, 1975, is required. in order to permit Reporters 

Cornrni ttee 1 et al. to prosecute the appeal they have taken from 

that Order to the Court of Appeals; and further find~ that such 
... 

. a s_tay· will impose .no· substanti~l hardship or prejudice on 

Miss Woods. It is therefore hereby · 

ORDERED that the ,Mot}.on b~ Reporters ·cc;:mrrni:ttee, .. et al. · .,_ .. - --
for a stay of thiq Co·urt 's Order of De"ce:mber 2, 1975, shall be 

~~ and is hereby granted, pending final· disposition of· the matter 

I in connection with the appeal taken by Reporters Committee, 

I et al. from said Order of December 2, 1975; and it is further 

-ORDERED that Defendants Sampson and Buchen 1 their agents 

and employees, rema·in. subject to the restrictions imposed by 

this Court's Order of October 22, 1974, enjoining them from 

"disclosing, transferring, disposing or otherwise making known 

to any person," the items sought by Miss lvoods in her Motion 

for Judgment on the Pleadings, filed November 19, 1975. 

Dated this 51ft day of December 1 1975. 

.i 
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lGo1dbloom :L".mo 
145-171-133 

April 1, 197£ 

R. Stan ~rortenson, £squire 
Miller, Cassidy, Larroca & Lewin 
Suite 500 
2555 M Street, N. W. 
Washington, D. c. 20037 

«a: Richard !>1. Nixon V'. Arth!.lr F. Sa!npson, 
et al. 1 u.s .. D.C. D.C., Ci·vil Action 
No. 74-1513 

Dear Hr. Hortenson: 

This will confirm u1e discassions that ~e have 
had in connection vith tha qovernment•s ~tion 
concerning the proposed mova of -xnaterials from the 
Old Executive Office Building comple~ to GSA 1 s 
facility at Suitland. 

As \fe discussed in our conversation, while our 
motion is directed generally to all ~~ch mater~als* 
we do not plan, as part of this move, to transfer 
out of the Old Executive Offics Building comp~ex 
the materials -now stored in Rooras S4 and 522 nor 
the tapes and the pr.a9idential. daily diaries. In 
addition, we do not plan to L""tOVe tha materials 
presently stored in P.oom 429 and Ur. l';ixon)s FA!X'SOnal 
files which were located i.n the Old ll:ceC"..ltive Office 
Building prasidentia~ sui.te and which are curre:utly 
in ~oom 414. 

Furt.'ler, in response to your i~q".liry, we have 
been advised t..~at tbe rewinding of t.1-te tapes will 
not involve the use of ~,y equipment wllich monitors 
the sound level. 



-
' 

2 

We trust this information will enable you to 
advise the Court that you do not oppose tho govarn­
mant's motion . 

cc: 

bee: 

Sincerely yours, 

IRWIN GOLD.SLOOM 
Deputy Assistant Attorney General 

Civil ~iviaion 

All Counsel 

Philip w. Buchen_ Esquire 
Counsel to the President 
The White House 
Washington, D. C. 20501 

General Services Administration 
Washipgton, D. c. 20405 
Attention: General Counsel 




