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Be:s:.m. and held cl tJi.e City of Washin,gton 011 }1fonday, ilze tu:enty-first day :if January, 

one thousar.c nine hundred and sez:eniy-four 

9n 21.ct 
To ;;i:-oce<-t .incl preserve tape :recordings of conven:ations involving former 
~.::""nt Richard :'IL i\"b::on ancl maue during hi3 tenure a::i P:resiclent, and 
for or.b.e.r pu...-;;io~. 

Be it 13-nEJ.ctul bv the Se·no.te and House of RepresentaH1.Je.'j oj the 
Un.iced State:j of America in Co-ngress as.~emJJled, That this Act mn.y be 
cit2d C.3 Ga :•Presidential Recordings and ":.'rfat2ri:ils Preservation Act". 

TITLE I-PRESERV .A.TION OF PRESIDENTIAL 
_RECORDINGS A1fD )L~TERLUS 

St:c. 101. (a.) Notwithstan 1 (7 any other ln.w or any agreement or 
lt.nd to section 2107 oi title 44 United States 
s;o<ie, ~Federal einpl~yee in possessions a de iver, and the 4<lmin-
1strator or ~neral Sex vices (heremaffur m this title referred to as the 
"..i:\:dministrato?') sfutll receive, obtain, or retain, complete possession 
and control of alt O:Rginal tape recordings of conversations which were 
recorded or caUSed to be recorded by any officer or employee of the 
Federal Govemirient and which-

( I) involve former President Richard l\.I. Nixon or other indi­
viduals who, at the time of the conve.rsa.tion, were employed by 
the Federal Government; ·- -

(2) w~re recorded in the White Honse or in the ofifoe of the 
President in the Executive Office Buifdings located in ·washing­
ton, District of Col um bi a; Camp David, ~Ia.ryland; Key Biscayne, 
Florida; or San Clemente, California; ::rnd 

(3) were recorded durin(J' the eriod be<1inni ()' 20, 
1969 an 

(b) (1) Nohvithstandm_g any other law or :my agreement or under-
stanclin(7 · 1 rsuant to section 2107 of title 4-1-, United Statas 

o e: tne J..clministrator sha rece1ve, reta:in, or make raasonable 
efforts to obtam, complete possession and control of all pa ers, docu­
m~nts, memorandums, transcripts, and other objects n.nc m:i erm :3 

~filcn con::.titate the Ptesictenri:dlllsrortcam erm s o :icha.rd :M. 
N i:xon~ conring the per10 ~gmnmg anuary 20, 1969, ancl encITng 
}Clig-t:st D, ma. 

(2) For purposes of this subsection: the term ':historical materials" 
has the meaning civen it h:; s11ct1gn 21 QJ of ti.tie J4, I '.nj ted States 
Code. 

AV AILABILI'l'T OF CERT~~ PP..ESIDE~--rL\L :iu:rrnLU.S 

SEc. 102. { u) None of the tape recordin!:!S or other a , : 0 -ed 
to b section 101 shn. e e::; ye , e.xcep as ereafter may be provided 
bv l:t". ~ -

¥ (b) Xctwithstnnding any other proviilion of this title, any other 
lo."f>, or ur.y agreement or understanding rrrnde pursuant to section 2101 
of title -f-4, united States Coe~~, the t:i.pe recorcEngs anil other materials 
referred to in sedion 101 slrn.1l, i:nmedrn.tely upon the aate or en:1ct­
ment of i:!1i;; t itle, be made n.v::i.ibb1e, subject to a.ny -;:ights, defen:;e:; r 
1!"ivilegc::; "hich the:beL1eruI fro-;,~ernmen or n.ny ~rson ma" mvoke, 
_ o.r usa l!! £l.lJ · u.

0 

: . 1 • u:e _:; "" nvi.::;a sn JP.C to cou:t :m 
pe1~;1. er ctn~r [2gal proce:::s . ..:"u1y request by the Ofrice of ·wat~rgate 

f 

- _,_ ---__,.._ ,,_ ___________ ._.._,_ ________ ..,_ _____ ...,....,.....~ __ ..._ _____________ _ 

-··---~~ Digitized from Box 27 of the Philip Buchen Files at the Gerald R. Ford Presidential Library
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Sn,..(;i:1l Pro:;ecution Force. v:hether b\· conrt subper.a m· other lawful 
... , . ~ . ' 1 l . pro. 1:0::::::. for a1.ce=.o to such recorchn rrs or materr:us s.1,l.l :i.t u.ll tr:nes 

• ~ ~-~:-;:;-;;--;-"'7C.-...,,T,..l-. .... ;·e rioritv o>er an other ret ue5t for such reconhn65 or ma t•!!''.ab. 
( c ic arc _ . .L ixon, or any pP.1-son waom .le n1<LY c ~Si6'1;l •.e in 

wr-i<"ii'g", shall at all t1me5have :tcce.: · · o the• . . ·rl" , " 1"
1:er 

m~ttrt;.J.ls rel.erreu to in section 101 for any purpose which is consistent 
~he prnvisions of this title: subseqaent :.mcl subject to the re~1.1b­
tions ·which the Administrator shall issue pursuant to section lQ:). 
·\(£) .An a-:rency or department i.:l the e~ecutive branch of the I•'ccl­

ern.l Govern.men s a a a t1m~s have uccess to t 1e tn".')e i·ecorc.! .. ngs 
and other mo.term ls referr r1 to in section 101 for bwiul Government 
use. suo1ec o t ie re~tbtions which t e .4 c mm.13trn.tor s la i:;"' te ..___,__ ~ 

pursu::mt to section 103. 

REG ~TION.S TO PROTECT C-i:.RT..U..'I T.-\PE RECORDL.'iGS A);D OTIIER 
M.,\. 'l""",,,JlllLS 

S.ec. 103. The Aclm.in.istrn.tor shall issue at the earliest possible elate· · 
such regulations as- ma be necessa. to assure the rotection of the 
tape recoramgs an o er materials referrec to se t1on 01 from loss 
· • " · an to prevent access to such recordings and mnteri<Us 
b~ unauthori ed ~ersons. Custody of such recordings and ruutel"ials 
sail be mamta.me lll Washington. District o:f Columbia Ol' its metro­
politan arell, exce ot erw1s <: • t the 

. prov1s1 ~ tit e. 

REGUL1TIONS REUTING TO PUBLIO ACCESS 

v 

SEC. 104. (a) The Ad~inistracor shall, within ninety clays niter the ...,..,..... 
date o.f enactm9t o.f this title, submit to each Honse of the CoP.gress 

·a report pro osin<Y and e~lainin(I' reaulations that would rovide 
pu ic access o t. e .a. e recorc mQ'S :i . 

se·ct1on 101. uc regu a.tlons s a 1 take into 
factors: 

(1) the need to provide the public with the full truth, at the 
· earliest reasonable date, of the abuses of governmental power 
popnla.rly identified under the generic term "'\Vatergate"; 

(2) the need to make such recordings .and materiah available 
for use in judicial proceedings; 
· (3) the need to prevent 'general access, except in accordance 
with appropriate procedures established for use in judiciu.l pro­
ceedings, to information relating to the Nation's security; 

(4) the need to protect every l.ndividual's right to a fair and 
imnartial trial; 

(5) the need to protect any party's opportunity to assert any 
legally or constitutionally based right or privilege "hich ~oulcl 
prevent or otherwise limit access to such recordings n.nd materials; 

(6) the need to provide -public access to those materials which 
have general historical sigm.ficance, and which are not likely to be 
related to the n~d described in parugrnph (1); 1md · 

. ('i) the need to give to Richard :\I. Kixon, or his heirs, for his 
sole custody and use, tape recordin~ and other materbls which 
are not 1ikelv to be related to the need described in parngrnph {1) 
and are not wotherwise of genern.1 h istorical significance. 
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( b) 1, l) Tbe .:-eg".aations proposed hy the Aclministl<.ttor i.::i the report 

required by subs~.:tion (a) shall take efiect. upon foe expiration of 

n~2ty legislative chys :.i.fl:et· the submission of such report, unless such 

re;!tl'1tions are disapproved by a resolution adopted by either House 

of the C0ngre:S3 clnrin6 such period. 
( ~ ) The Administrator may not issue any regulation or ma.ke an-, 

cha:ige in :l. resc:.'.;,it:on if :;uch re_;'1.1lation Or' change is disapproved by 
eifoer Honse of tha Congress nnder this subsection. 

(:3) The pro ... -Gior.;; of this subsection sh~tll apply to any dung-e in 

t!ie regulations propo.sed by the Administrator in the report required. 

by subsection (a). _\ny proposed change shall t::i.ke into account the 

factors d~~ribed in paragmph (1) throu.'7h paragraph ("7) of sub­

section ( ll), nnd such proposed change shall be snbmitted by the 

A.C.M in ;strntor in the su.me ma.n.ner as the report:. required by subsec­

t.:.on {1). 
(-!:) Par:igr.i.ph (5) is enacted by the Congress-

(.A) u.s an exercise of the rnlemaking power 0£ the Senate and 

the HolL~ of Represeni:.'.ltives, respectively, and as such it sh.ill be 

co:::i.sidcred us _part of the rnles o.f each House, respectively, and 

such rufas shall supersede other rules only to the extent that they 

are incoruistent therewith; and · 
(B) with full recognition of the constitution:i.l right of either 

House to change such rules (as far as rel::i.tfr1g to the procedures 

of that House) at a.ny time, in the same manner, and to the same 

e:rtent a.s in the cn.se of any other n1le of that Honse. 
(5) (.A) .Any resolution introduced under paragraph (1) shall be 

referred to a committee by the Speaker of the House or by the Presi­

dent of the Senate, as the' case may be. 
(B) If the committee to which any such reso1ution is referre(1 has 

not reported any resolution relating to any regulation or change pro­

po5ed by tlie Administrator under this section before the expirn.tion of 

sixty calenda.r d:J.ys niter the submission of any such propose(l regu­

Jation or change, it shall then be in order to move to discha:r~ the 

committee from further consideration of such resolution. 
( C) Such motion ma.y be made only by n person favoring the reso­

lution, a.nd such motion shall be privileged. An amendment to such 

motion is not in order. and it is not in order to mo...-e to reconsider the 

rnte by which such motion is a.greed to or disagreed to. 
(D) If the motion to dischurge is <"!.greed to m· disagreed to, such 

motion may not be renewed. · , 

(E) "\Then the cornmittee has reported, or has been dischn.rged from 

further consideration of, a resolution introduced under para.graph 

( 1), it shall at a.liy time thereafter be in order (even tlwugh n. previous 

motion to the same e.ff ect has been disagreed to) to move to proceed to 

tha considerntion of such resolution. Such motion shn.U be priri!eged. 

An amendment to such motion is not in order. and it is not in order 

to morn to reconsider the vote by which such 'motion is ngreell to or 

disagreed to. · 
(6) For purpos~s of this subsection, the term ':!t>gisln.fo-e clays" 

do::s not include an-v calendar day on which both Houses of the Con-

gr~ss nre not in session. · · · . 
( c) The prorisions of this title shall not apply, on and after the date 

upon which rt>!..:1.1"!ations propos.-d bv the Admin!strntor t.?.ke effect 

undet• subse~tio!l (b), to any tape recordin.;rs or oth~:: ::t:\terinls"given 

to Richard ';'.\[. ~i.::rnn, or his heirs, purs1rnnt to subsection (a) (1)-
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(cl) T;Ja provisinm of this title ~~1a.1l not in any wa.y ailed, the rights, 
l!mir::i.tions or exemptiom applicab[e under the Freedom of Infor­
I!1:!ti.on ~ct~ 5 D.S.C. § 552 et seq. 

J""C"DICL\L :!'...EYIEW 

fo:c. 105. (a) The "C"nitetl States District Court for the District of 
Colmnbia shall have exclusive jurisdiction to hear challen~es to the 
lef!'al or constitutional validity of this title or o.f any regulatton issued 
nn<ler the authority granted by this title, and any action or proceedinrr 
invoh-in.g foe Question of title, ownership, custody, possession, or co~ 
trol of any tape recording or material referred to in section 101 or 
in--;-oiring payment of any just compensation which may be due in 
cormeetion therewith. Any such challenge shall be treated by the court 
~s a matter requiring immediate consideration and resolution, and 
S'J.ch challenge shall have priority on the docket of such court over 
otherc~ 

(b) If~ under the procedures established by subsection (a), a judi­
cial decision is rendered that a particular provision of this title, or 
a particular regulation issued under the authority granted by this 
title, is unconstitutional or otherwise invalid, such decision shall not 
affect in n.ny way the validity or enforcement of any other provision 
of this title or any regulation issued under the authority granted by 
this title. 

( c) If a final decision of such court holds that any provision of 
this title has deprived an individual of pri¥ate property without just 
compensation, then there shall be paid out of the general fund of the 
Treasury of the United States such amount or amounts as may be 
adjudged ju.::.--t by that court. 

AUTHORIZATION OF APPROPRllTIONS 

S.Ec. 106. There is authorized to be appropriated such sums as may 
be necessary to carry out the provisions of this title. 

TITLE II-PtTBLIC DOCIDIENTS CO:\DIISSION 

SHORT TITLE 

SEC. 201. This title may be cited as the ':Public Documents ..d.<'.t». 

EST.!BLIS~IE..."l'liT OF ST"CDY CQ:)D!ISSIO::s" 

Si::c. 20-J. Chapter 33 of title 44, United States Code, is amended by 
allclin <:rat the end thereof the followinz new sections: "" ~ . 
"§ 3.315. Definitions 

"For purposes of this section :incl section 3316 through section 332-! 
of this title-

"(!} the term 'Federal official' means any individual holding 
the office of President or Vice President of the United St:ites, or 
Senator or Representative in, or De1ec:ate or Resident Commis­
sioner to, the Congress of the United St.ates, or any officer of the 
ex{;c·..rtive, judicial, or legishtive branch . of the Federal 
Go\errun:?nt: 

"(2} the: t'erm 'Corrunission' means the National Study Com­
mission on R ecords and Doc:uments of Federal Officials; .ind 

.._...---~~--....... _.,.--..... ..,..._.._._,. ..... _...,...._.....,....._.._.,_..,.._..,,,_ .... _..,._ ..... __ ..__. ........ .._..,_~-._,_......._ ............. _.. ...... __,,_;.,.._ __ ..... ...._ ____ A 
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;: (3) the term ;rcconh and documents' s11:.1.l! include hand­
written ancl typewritten docwnents: motion pictures, television 
tape-3 and ~cor::li.ng~;,_ ma6!1etic tapes, n.utom:ited clata processing 
docnmentatwn m vanous forms. and other re<.::onh that reveal the 
}jstory of the Xa.tion. · 

'"§ 3:316. Establislunent of Commission 
;:There is esttiblishecl n. commission to be known as the X ationa.1 

Smdy Comm.i53ion on Records and Documents 0£ Federal Officials. 

"§ 3317. Duties of Commission 
>!It shall be the duty of the Commission to study problems and 

q"t:.estions with ~spect to the control, disposition, and preservation of 
records and documents produced by or on beh::i.H of Federal officials, 
v.it!i a view toward the development of appropriate legisla.tive recom­
me:ncb.tions and other rec9.rr ... n1end:ition.s regarding appropriate rules 
an<l procedures with respect to snch control, disposition, and preserva-
tion. Such study sh:tll include consideration of- ' 

"(I) whether the historical practice regarding the records ancl 
documents produced by or on behalf of Presidents of the united 
Stutes should be rejected or accepted and whether such practice 
should be made applicable with respect to all Feclaral officials; 

"(2) the relationship of the findings of the Commission to the 
provisions of chapter 19 of this title, section 2101 through section 
·2103 of this title, and other Federal laws relating to the control, 
disposition, and preservation of records and docwnent.s of Federal 
officials; , . 

"(3) whether the findings of the Commission should affect the 
control, disposition, ancl preservation of records and documents 
of agencies within the Executive Office of the President crea.ted 
for short-term purposes by the President; 

"(4) the recordkeepin~ procedures of the ·white House Office, 
with a view toward establishing means to dete1mine which records 
and documents are produced by or on beha.1£ of the President; 

"{5) the nature of mles and procedures which should apply 
to the control, disposit.ion, n.ntl preservation of records and docu­
ments produced by Presidential task forces, commissions, and 
boards; · . 

"(6) ·criteria which may be used generally in determining the 
scope of materials which should be considered to be the records 
and documents of :Members of the Congress; 

"(7) the privacy interests of inc.lividu!l.ls whose communica­
tions with Federal officials, and with task forces, commissions, 
a.nd boards, ara a po.rt of the recorcl3 ancl documents proclucecl by 
such officials, task forces, commissiorrs, and boards; a.nd . 

"(8) any other problems, questions, or issues which the Com­
mission considers relevant to carryin~ out its duties under sec­
tion 3315 through section 3324: of tf.is title. 

"§ 3318. l\lembership . 
'"(a) (1) Tha Commission shall be composed of seventeen members 

ns follows: _ 
"(A) one )!ember of th~ House of Representatives appointed 

by th~ Speaker of the House upon recommendation ma.de by the 
ma 1ont.y leader of the House: 

't(D) O!ta 1Iember of the House of Reprcsentativ-es appointecl 
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by the Speaker of the House 11pon recommendation ma.da by tha 
mborit-v leader of the House: 

" ( C) • orl:e ).Ie~ber: of the Ser.ate ::ippoin~ed: by the President pro 
te;:~pore o~ the ;::,enate upon recomm~rn.b.t1on made by the ma.)or-
ity leader of the Senate ; · 

':(D) one ~1Iember of the Sen:ite appointed by the President 
pro tempore of the Senate upon recommendation made by the 
minority le:ider of the SenJ.te; 

''(E) one Justice of the Supreme Court, appointed by the Chief 
Ju.stice of the united States; 

"(F) one nerson employed by the Executive Office of the Presi­
dent or the White House Office, appointed by the President; 

•; ( G) three nppointetl by the President, by a.nd with the advice 
and consent of the Sen:ite, from persons who are not officers or 
employees of any government and who are specially qualified to 
serve on the Commission by virtue of their educa.tion, tr:lining, or 
experience; ~ . 

•'(H) one represeubfo.-e of the Department of State, appointed 
by the Secreta:ry of State; 

"(I) ona representative of the . Department of Defense, 
appointed by the Secretary o:f Defense; . 

"(J) one rep~ntative of the Department of Justice, 
appointed by the Attorney General; 

"(K) the Administrator of General Services (or his deleaate) ; 
"(L) the Librarian of Congress; ~ 
"()1) one member of the American Historical Association, 

apuointed by the counsel of such Association; . . 
'~(N} one member of the Society of American Archivists: 

:ippointed by such Society; and 
'" ( 0) one member of the Organization of American Historians, 

appointed by such Organization. . 
~{2) Xo more than two members appointed m1c1er ptir11~ph (1) 

(G) mav be of the same political party. · 
'"{b) "A VaC3.D.cy in the Commission shall be filled in the manner m 

which the original appointment was made. · 
"(c) If any member of the Commission who was appointed to the 

Commission as n. .Member of the Congress leave such office, or if any . 
i:.c.emb~r of the Commission who wa.s ::i.ppointacl from persons who 
nre not officers or employees of ::i.ny govenu:ient becomes an officer 
or employee of a government, he mu.v continue as a member of the 
Commiss10n for no longer than the ~sixty-clay period beginnin~ on 
the date he leaves such office or becomes such nn officer or employee, 
::3 the case ma v be. · 

••(d) ~!embers shall be appointed for the life of the Commission. 
,. ( e) ( 1) )!embers of the Commission sha.ll sarve wifhont pay. 
"(2) \Vhile away from their homes or regala.r places of hnsiness in 

the performance of services for the Commission, members of the Com~ 
raision shall be allowed travel e::xpenses in tha same mamiel" n.s persons 
employed intermittently in the service of the Federal GMernment. t>!'c 
allowed e::xpenses under section 5703 (b) o:f title 5, United St::i.tes Code, 
except that per diem in lieu of subsistence shall be paid only to those 
m~m.bers of the Corn..'Ilission who are not full-tims officers or employees 
of the "United States or ~!embers of the Congress. 

';(!) The Chairman of the Commission shall be design~ted by the 
Pres:dent from among members appointed under s11bsection (a) (1) 
(G) . 
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"(g) The Co!Tllliission shn.11 meet at the caU of the Chairman or a 
m:J.jority of its members. 

"§ 3.319. Director a~d staff; experts u.nd consultants 
" (a) The Cornrni5ion shall appoint a. Directot· who shall be pa.id at a 

1·ate not to exceed th~ rate of basic pay in effect for level V of the 
Executive Schedule ( 5 U.S.C. 5316). · 

''(b) The Commission may appoint and fu: the pay of such addi­
tional personnel u.3 it deems necessary. 

'
1 (c) (1) The Com.mission may procure tempom1·y and intermittent 

services to the same extent as is authorized by section 3109 (b) of title 
5, United States Cotle. but at rates for individuals not to exceed the 
daily equivalent of th~ :.i..unua.l rate of basic pay in effect for grade 
GS-13 of the funeral Sd1edule (5 U.S.C. 5332). 

'~(2) In procurL'lg services under this subsection~ the Commission 
shall seek to obtain the a<l vice and assistance of constitutional scholars 
and members of the historical, archival, and journalistic pr~fessions. 

"(d) Upon request of the Commission, the head of any Federal 
agency is-authorized to detail, on a reimbursable basis, any of the per­
sonnel of such agency to the Commission to assist it in carrying out 
its duties under sections 3-'H5 through 3;324 oi this title. 

"§ 3320. Powe.rs of Commission 
" (a) The Commission may, for the purpose of carrying out its duties 

under sections 3315 through 3324: of this title, hold such hearings, sit . 
and act at such times and places, take such testimonv, and receive such 
evidence~ -as the CoTruQ.ission may deem desirable. w · • · · 

"(b) "'When so authorized by the Commission, any member or agent 
of the Commission may take any action which the Commission is 
authorized to take by this section. . 

" ( c) The Commission may secure directly from any department or 
agency of the United States information necessary to enable the Com­
m~ssion to carry out its duties under section 3315 through s~tion 3324 
of this title. Upon request of the Chairman of the Commission, the 
head of such depa.rtment or agency· shall furnish such information to 
the Commission. · 

''§ 3321. Support services 
"(a) The Administrator of Genera.I Services shall provide to the 

Commission on a reimbursable basis such administrative support 
services and assistance as the Commission m11.y request. 

"(b) The Archivist of the United States shall provide to the Com­
mission on a reimbursable b1\sis such technical and e:orpert nd\.·ice, con­
sultation, n.nd support ·assistance as the Commission mayrequest. 

"§ 3322. Report 
"The Commission shall tnmsmit to the President and to each House 

of the Congress a report not later than :Mn.rch 31, 1976. Such report 
shall contain a detailed statement of the finc1in~ and conclusions of 
the Commission, together "ith its recommendations for such legisla­
tion, administrati>·e actions, and other actions, as it deems appropriate. 

"~039.., T • t" ~·-'· ..... :>. ermina ion .. . . _ 
"The Commission shall cease to exist si:tty days after transmitting . 

its report um1er sedion 3:1~2 of this tit1e. 

"'§ 3324. Authorization of appropriations 
HThere is authorized to he appropriated such sums as may be neces­

sary to carry out section :~~If, through section 3324: of thi.s title." . 

srtr. ~ r ' 
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S.4015-8 

SEc. 203. The tabie of sections for chapter 33 of title 44, United 
Stn.tes Code, is amended by adding at the encl thereof the following 
new items: 
"3:315. Defrn.ition3. 
•·z:-ns. E.sto.blish.m~nt of Commi3.sion. 
"3311. Dutie;i of Corn.;:nission. 
"3-'318. ~Iembersb.ip. 
''3319. Director and stail'.; experts and consultant!!. 
"33:20. Powe~ of Commi3sion. 
.. 3-32L Suooort service;i. 
'-3-3~ Repart. 
"332:3. Termination. 
''33'.H .. .!.uthorization or ::tppropriations.". 

• . 
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THE WHlTE HOUSE ,/ 
./ /' a 

I 
WASHINGTON 

'" 

May 16, 1975 
-·z;_~~l 
&~ 

MEMORANDUM FOR: JEANNE DAVIS 

FROM: PHILIP W. BUCHEN 

<~~' f 
fk ( ;;__ 
~'?(:-C t!"'a' ~~ 

SUBJECT: Senate Foreign Relations 
Committee Request for 
Presidential Corresoondence 
on Saudi Arabia 

In response to your memorandum of May 12 on the above 
subject, I comment as follows: 

1. Preferred option: I prefer option 2 of this 
draft memo under which appropriate representatives 

, of the Senate Foreign Re lations Committee would 
be permitted to review the classified letters, but 
would not be provided with copies of those letters. 
Option 1 -- providing copies to the CoITL~ittee on 
a classified basis -- tracks too closely the 
procedure required under the Case Act for "inter­
national agreements." Adopting that option might 
b e interpreted as an acknowledgement that these 
letters in fact represent an "international agree­
ment," a position we have rejected in the case of 
the Nixon-Thieu letters. Option 3 -- total denial-­
strikes me as unnecessarily belligerent and inappro­
priate in view 6f the low sensitivity o f these 
particular l etters and the Senate's unquestionable 
l egitimate inquiry into the scope and nature of U. S. 
commitments in the Middle East. 

2. Legal basis for denial: For language to support 
option 3, I would suggest the following: 

<- T'ne l e tters in question do not constitute interna-

·. 

tional agreements because they do not bind the 
U. S. as a Nation . They are not in any way analagous 
to treaties and do not abrogate in any way treaty 
power of the Senate . 

1 • 
·•u 

<:.. 

...,, 
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In truth and in fact the letters in question represent 
nothing more than confidential communications between 
heads of state. As such, to provide them to the Congress 
would irreparably harm the ability of a President to 
conduct the foreign relations of the United States. If 
the President's correspondence with other heads of state 
is subject to being provided to the Congress, the result 
would be a significant chill in the candor and utility 
of such confidential exchanges. As President Ford 
recently indicated, "it would not be wise to establish 
the precedent of providing correspondence between the 
heads of state." 
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MEMORANDUM FOR: 

THROUGH: 

FROM: 

SUBJECT: 

THE WHITE HOUSE 

WASHINGTON 

June 3 , 1975 

PHIL BUCHEN 

BILL CASSELMAN 

BARRY ROTH t/( 

Requests for Materials of the 

Nixon Administration 

In response to your request this morning, attached is a compilation of 

the correspondence our office has generated with respect to requests 

for copies of "Presidential Materials of the Nixon Administration. 11 

Tab A consists of Congressional requests for information; Tab B, of 

requests pertaining in some way to litigation; Tab C, of Freedom of 

Information Act (FOIA) requests; and Tab D, of Executive Branch re­

quests (other than the Special Prosecutor). 

When requests have been made by Congress for Nixon materials, we 

have responded that disclosure of these materials requires the consent 

of Counsel for Mr. Nixon as the result of the District Court's Order. 

While it is possible for this office to unilaterally deny such requests, 

we are in a stronger litigating and public relations position if we have 

on record the refusal of Mr. Nixon or his Counsel. Prior to responding 

to these requests , we have checked, to the extent practicable, with the 

appropriate agencies to insure that the requested document cannot be 

found c..mong items that are outside the scope of the Order. 

When FOIA requests have been made for Nixon ·materials, we have uni­

laterally denied them when the only available copies are believed to be 

within the scope of the Order. If we were to find that the requested docu­

ment could be found at another agency, we would probably refer the re­

quester to that' agency, where any exemptions under the Act could also 

be invoked. Since one issue now before the courts is the availability of 

these Presidential materials under the FOIA, we have taken a position, 

concurred in by Justice, that the Order prevents us from disclosing the 

contents of these materials on the basis of an FOIA request • ., ;FinJ y o.lil) 

we point out that the White House (or the Domestic Council) is n ~believeS. · 
~ i:s: 

to be an agency for the purposes of the FOIA, and therefore is n subject 
. Jo. 

to its provisions for ·mandatory disclosure . ~ ~-:o 
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:M.ay 2.9. 1975 

MEMORAJ."'iDUM FOR: PEIL BUCHEN 

FROM: ·-::. KEN L.A.ZARUS 

SUBJECT: Power of Cong:rtu1aiAnal C:ommitt~H•~ t o 
Compel Appearance' oJt Teslim.ony of 
Preside.n~ ... <\.ssiatanta 

' i~~ ~. . 

lnbodw:to!'Y Note 

.--. hi hi• ~!=~a '.brl;&g o1 ~~ 25. , r!g~~~ng S~or Kennedy,-s 

- requ••; to ha" Amhae.a&dor BroWD t.atify ~m• a Judic:iu'y . . 

Subeommitte•. Ron N9a•en st.ateih " ••• t:rwtionally appointae~ 

o! the Pl"9aiG.U who an l'lOt .subject to com1.rmstion by the Sena,ta 

are net e:slled to t.•tify•" Actually. a ccnp!et. reading o! the 

tra.ns.arlpe (Tab A) maket cleuo that Ron waa taLt.dng about a 

narn:nntl" cstego:ry oi P~sidential ":uliiatant..a" rather than 

"appom..,.1:.. ~ 

On May 2,,. 1975,,. ~ator John Sparkma:a sed a letter to the 

Preu!id.a*· ia ol'die7 °.- . -• to keep tha record .straig¥• » ·(Tab B) 

HenetMli 

".Among th• P:eaidential appointe<ea not 
eonfi:rmed by the &mat.a who have tesillied 
be!oi-e coag:ressien.al i:om:mittM• al"!! 

P~ i"lanig~ Rlcha.rd Goodwin. 
Sherman Adam•, ~berl Cutler,.. Rob.rt E. 

Me~. C•l"ald D• Mol":J2D• L&w.nmc• 
F. O•Bnam.. Cienen.l E. B.. Quasadair 
~og~u· L. · St•-n!u, Dr. Sta!!ord L. War:ren. 
ru:td Dr. J19rome Wiesner. u 
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Historical P:receden1::1 

Tb.ar"9 h.av• be.an numerou!I instaD.css in which White Hou3.a Staii 
rnambe.rs declined to appe•r be.io-re congressional committees. 

. ,P 

t. On two o-ccaaion.s du.rizig th.iii admln.isttation of 
P~sid~ Trum.a.zi. a subcommittee of the Hou:."e 
Com.n::Ut:ee on Education a.ad Labor iasued subpoena~ 
to John :a. St-.elrnan• who hald tha ti~ 11Aruistant 
to tb.• Pr .. •ida11tu. In both inatanceis:'.he .returned 
the sub"90•na with a lettar stating th.at "In e~h 
instance the P:eaidetti directed me, in view oI my 
duii•• a• hia Aa•btant, not to appear be!o:re you~ 
•ubcommit::.a• .. » 

.. 
2. In 1951. Dcnald Dawson, an Adminbt.rative _ 
Asaist:&l:lt to Pr•aidenl Truman11 waa :re.qu.•staa to 
tastiiy beloio. a Stm.ata Sabe~ inv-estigating 
th• Raeon.ab:uctiOZl J'i112mc• Corporation. one 
a2peet cl which conee:.rned ,M:r. Dawson?• alleged 
ml•i-sa:ee. · Although tha P!'e .. ldent believed that 
tbia r9e1\allt cCDatit~ a viol.ati0n of th.a c.onatitutioual 
prl.nciple oi the sepa:raU·ett o! powe:rs~ he n'flverlheh;aa­
u:rel\1.Ct:antlyu permitted ~h'. Dawson to testify ao 

. that h• could· cle.a:r bi.s n.am.e. 

3. In 1944,. JQ!Utthan Dani.81., an ..Administrative 
.A$3iata:l to_ P~2i.dent Rooa~veU~ re!aaed to respolld 
to a aubccmmittn su~na Hquirlng him to testily 

· concen:U.ns bis alleged attempt• to foree the . 
nC.ation ol th.a .Rural E!actrlficailon Administ.ratoreo 
H• h.•-.i hi• r•in•al on the c-omide:ntial nature o! hia -
rata:iio'IUIG.ip to th• P~sid•t.rt. The Subeommitte• 
then reecm:m•nded that D3.:rd.t• be cit~ !or cont.empt.. 
Th•raupca DaniAtb w~ the Subcommitt.e that 
alth.cqb be nlll beli•ved t h.at he waa not subject to 
cn1b~ tba Pnadem had authorized him to 
reapcml tt» the subc-o~1''a questien:t. 
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volunt-ee~ to uuilly conc~nning hi!3 dealings witn 
Ber--_a:rd Goldilia who was cO....:rg d with violations 
oI federal crlmimt.l statui.aa. 

5. During the hearings on th~ noir'..ination o! Justice 
Fo:rta~ a Chl:.:£ Justice the S..nai:9 Judiciary Com.t::"'.ittee 
r~u•sted W. DeYhl' Pie.r3on, then Assodate Special 
Cowuel to the President, to ap~a• and t~sti!y 
r~ga..-tlbg th.• participation 01 Ju:stice Forla:'t in t.h 
d:rafl'...ing oi C1tr"..ain l~gislation. Pl~z~i:>n declined to 
appe~. Wl'iting tha Commi~ as :follow".s: 

ttA.J .Aaaooiaia Sped.3-1 Cow:i~el. to the 
Prssident ai.l:u:• March, 196 7, . l have been 
o»S ol th• 'irnm~~~ .. t:ff assbbnt~' 
p~.Wed to the Prae.i.deut by law. (3 U.S.C,. 
105~ Hl6) It baa been !izmly esb.bllsh11d, a• 
.... matt•r of principlill and p::-ecltdenb,.. th.at 
.memO.n ol the PH•ide-nt' ~ immediate stall 
shall net appear b.!o~s a congressional 
c.oms:ni~ to t•·•ti!y with r••peet to the 
p#):riol'm.anc. of their dutiea on behaU oi the 
i>ra•Ui•at. Thle lim.itati~ which haa 'Men 
?"eeognised by the Congl'ess as. ~u aa the 
Ex.aeuiive., is iundam•ntal too~ 3ya~m. {)l 
gov~rrune:at. · I m~st. -th~refore, re~p'!ct!ully 
d-aclllua th• invitation to t~u•ti!y in the haaring:s. tt 

. 6. Simihr inc:id;?ii~ occun--ed during the Nba:m 
Adm.iztl.st~tion in connection with attempta ci Congresaional 
Com.mitt..• to iibiain th• taatimony o! Dr. Ki:ubge? 
~ Ml-. J'lanigan.. li is my recoll•etion th.at· Kb i.nger 
ii. V4!1r tarii!ied aa a Presid~tial aaabtant, but that 
Fbm1an did appeal' du:ing th• co\U"!!le o! the Klakdiand 
JlOm3nati0!1 with the awroval oI the Pnisideut and w:del' 
certain greund rulea llmltbg the cope o! th• iDqoi?y to 
hi• p<9rsonal :rol• iD th• lT!'-H.:!r.i'o:rd m-e~er .. 

It th.u• appears that ' 1 asi since th• Truman Administration 
P. eidental .A.•abtant• ha•• a~nd befo2'• congnsaional 
committ~es only wh•n t~ l~uiry related to thei~ own prl.,Ue 
a!tai:rs or ~ere they bad reeeiv~ Pre:sia•ntial permi:uion.. 
In the D w~on c~a· both conditiO?UI w ~9 met. 
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oi "',!/iillam H .. Ralmquin~ A:ubtam At.tornay Gli!lneral_ be!o.1"1t 
th1' S~m.mit+..ae on ~l"Uio.n cl ?owe:r~1 Com.m.ietee on tha 
Jndlcia:y~ UciUtd Sbt•• Se-nate (Tab D). 

! would augs•ri th.al yov. not respo~ to the ~7 of Senator 
~ ;at this t~ In this regard1 it mld l>e best to 
lh'H slae~ do!• lie. 

,, 
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Al:h.ough l a.m 1101 awa..re o.i a:iy judic.W pl"0110un.eema.nb 01:1 thi.s 
i..atiue, ~~-...ea• Qt Cou.stituiion.al d.octrln• ari:t rel~~ . 

~· . E:ucutive P:rivile!!• '\\-'bile an ou••rlioc o! F.:tecuti~ Privilege 
wlth H•9'1Ct b spte~ifie testimony Ql"' docnrnent~ Oll the alitbject cl. 
adn.c. 8i"1l by a s'b.U mal2'lbe1" to ~ Prasiihu::t would ~ e.nti~aly 
~::oper. t1lit p·~priety ol inYOking the p%ivilege to dine11 the aW..t 
m4iunbit:r not to a~i- at all would 0.1!u•rii~la.. 

... r. 

:R~ueab b ta. W.n.lta House to fu...-:Ush o!fieial docwnema ils ita 
cuatody to a ¢0.ng:res•ional ~dearly c::a.nC. n•bted CA 
tho balsia oi .~tiYtt Pri~ge (nohrUh~g NWm •· Si:ri~). 
But the clafan of pzivile~o ~oz ~~u ~ not appe.a~ to Giii 
CO-e:deJl.riV. with t!:t.4t claim of :p4U"SOGa1 lmmtmiiy f.rom •ubppena. 
A claim. vu• oi!ieial decumenta in th.· euatody t>f tM ~uti'" · 
Brwa ~•zil7 llwolwa ~utiYe ·~m..8. "waenaa il -
¢a1"S!Ot JM .W to a eeri:ai:ty ill ad~• that a Whita Houae adri••~ 
.'Will ~•aarilr 1- ~r%0pied an1y oa m·tta~s pe-ri>!ni?ll to hi .. 
(4fi.clal duile•• .. · 

a. ~en of Po'W9~5.e A .mo~• pe:n~ai'n ~o to-. 
deiiying th. appean.Jle• or te•tin:to~ o1 Presid:ential asai!ttaltt:t 
be!ore c~l'\H:ti:onal c-om:mlttee• u the~ oi 11~n.tioft cl 
~l":!t• An h:nmtfldiate &Asbta.m to the President in the nonnal 
aHualicu a.eta aa an agem o! th• P~aideut ill implelll:4nti.Dg 
P?a•idenlial fmicidon1t. l! a c.ong.;-1utaional comtnittM eould c~l 
the ~c• o:f a ?ntaide.ntial a.dvinr !o-, the purpe .. of !nq_~rmg 
~th.a dbchazg• "!~ cons~y ~to the 
Pr aidesit, the iM~eU:C• cl the Pnaiclimey wcuhl be ims-ired 
fer the same naaoa that ll1!1ch coa!ntlf•ional power to ccn:,ipel the 
~tmda.nce of ~ Preaideui hmu*1f Wt>nld bnpa.lr that. indepeftdence. 
Atl Pr<tsidem Tnunen Aid ht• ?'adio addne• on the o.eca•iOti of his 
nfwa-1 to appeaz ?1••\lal:d. to a r1!1Cluie•• al the Bou.Mt Un·Am~ui..can 
A-"'iinti•• Comm!~ .. u a ~-w.nt Q~ !:orm4t~ nuident ¢culd be . 
called acd qa~ about hLs o!!ldal duti.ea, t~ o!fiee oi 
Prem~ womd be ~ by tha Colsgnsa and ~ P:eaidency 
might b4teoma a mere a~-e of Cen:.,-re.•• tJ ~>11• Yo::-k Tim••, 
l-io-Y-1' 17. 1933 at p, 26. 

The bm at hal:ld i• ~ com~vety m the attached 
Memo.nndum en Powell" of Cougreaaional C~ttee to COmpel 
Appean.ncta er Tost:itne11y o! P:e•id~tial .A.smi.3~ o.• 

Constitutional~ stai~ry Aspects (Tab C) ~th• 0--.ater:nenic 
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June 19, 1975 

Dear Mr. Chairr:la::-i: 

This is in resoo~se to your letter of y~sterday concerning 
the meeting we ::-:=.-:=. on a number of matters . 

Although I gene.r=.lly agree with your recapitulation of the 
points of agreE:le~t , I feel obliged to raise one matter 
specifically in orcer to avoid any misunderstanding of our 
position . Your letter states . that "The Committee appreci­
ates your intentions to deliver the NSC and other materials 
on assassinations by Friday ." As I recall, there was no 
discussion yesterday with res~ect to the means and manner 
by which the materials relevant to assassination alleg~~ions 
would be raade available to the Select Cammi ttee. Your lette·r · 
seems to assume that copies of these materials will be 
provided to the Committee for its custody. This matter was 
not discussed yesterday , and we made no such ccmuni tm?nt. 

With respect to that matter, I should point out that the 
President has expressed his hope that the Congress will 
h a ndle the matter o f assassination allegations with the 
u t mos t prudence . I am sure you share the same goal . How­
ever , in vi ew of your annotl~ced intention to publish an 
inter im r epor t on these matters , it is our judgment that 
additional discussions and 2ssurances are nec2ssary bef ore 
"~·e can respon;:;ibly turn over to the Select CoWJ.-:tittee custody 
copies of materials which nig~t u l timately , at your dis- . 
cretion , be publicly released in a manner so as to substan­
tia l ly affec t t he ongoing diploGatic and fo reign a ffairs 
i~=er~sts of t h i s country . 

Of course, these discussions should not and will not interfere 
wi th access to these materials by the Select CorLlmittee staff . 
Beginning tomorrow morning, materials relevant to assassina­
t i oh alle gations will be available for review in the Situation 
Room at the White House. The Si t uation Room is staff.ed on a 
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24 - hollr a , 
. ..:1 u. "Y- ' a week basis; consequently, there 

the Select Co:i:tmittee 's access to these ~ateria.l s. 

As you know , we are s~ill co3ti~uing our own internal re7iew of r e levant National Security Council a nd other materials, and these Ra.terials :.·;ill be also availab le for Select Cor..rnit­tee review on a ca~tinuing basis when and as possible. 

S~ncerely, 

(?Q,z. (JrR~ 
Phil~W. Buchen 

The Honorable Frank Church 
Chairman, 
Senate Select Com.~ittee to 
Study Government Operations 
with Respect to Intelligence 
Activities 

United States Senate 
Washington, D. C. 20510 

" 

Counse l to the Pres ident 



p:~ANK Ch'\JRCH . l:JAi-'0, CHAIRMAN 

JOHN G , TOWER. TS.XAS V!CE CHAIRMAN 

f'HILIP A. H \::tT, MICH. HU NA~!J H. BAKER, JR. , TENN. 

W.\LTER F . MONOAL=.:. MINN. BARRY GOLDWATER, ARIZ. 
WAL.T.ER 0. HUOCL::STON, KY. CHARLES MCC. MATHJAS, JR., MO. 

ROBERT MORGAN, N.C. RICHARO S . SCHWEIKER, PA. 
GA RY HAR'T'. COLO. 

WILLIA.M G. M ILLCR, STAF F D IRECTOR 

Honorable Philip W. 3u2hen 
Counsel to t he PresiGer.~ 
The White E::iuse 
·.{ashington, D. C. 20500 

Dear Mr . Buchen : 

SELECT COMMITTEE TO 

STUDY GOVERNMENTAL OPERATIONS WITH 

RESPECT TO INTELLIGENCE ACTIVITIES 

{?URSUANT TO S. RES. 21, UTH CONGRESS) 

WASHINGTON, 0.C. 20510 

June 18, 1975 

I have reflected upon the proposals discussed t oday by you 
and Senator Tower, oyself and our respective staffs. 

First 7 I agree with you that it would be mos t h<;lpful if 
<::ne Committee were briefed by the .NSC regarding covert action and 
intelligence estimates. The Committee would like to have those briefings 
at the earlies t mutually convenient opportunity, perhaps next week. 
With regard to these briefings to be given to the full Committee on 
covert action and intelligence estin:ates by the :NSCJ it would be most 
hel?=ul to the Commit tee if designated staff were briefed by the NSC 
staff prior to the meeting so that menbers of the Committee will be 
well pre:?ared and be able to gain the most benefit from the briefing. 

Second, in rega rd to the requests a lready made by the Committee 
concerning covert action and intelligence estimates, the Committee 
regards c:~1ese requests as pending and would like the st3ff to be able 
to continue with its interviews and study of mat erial from the agencies . 
With respect to the files requested in letters already sent and which 
will be sent shortly, the Cowmittee is of the view that we should proceed 
i n the f uture as we have in the past . The bri efing7 and materials that 
~18ve been given thus fa r have been useful to our st aff and the work of the 
Committee has been advanced thereby . It is the desire of the Commit tee 
that this process should continue uninterrupted. 

The Committee ap:preciates your intentions to deliver the NSC 
and other materials on assassinati:ons by Friday . 

With kind regards, 



NO.l.!>NIHSVM 

3SOOH 3.LIHM 3H.l. 
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THE WHITE HOUSE 

WASHINGTON 

May 28, 1975 

Dear Mr. Chairman : 

In behalf of the President, I am responding further to 
your letter of _lay 15 which was previously acknowledged 
by Mr. Willian T. Kendall of the President's staff. 

In support of the position taken by Dr. David Rall when 
he was invited to appear before your Subcommittee to 
participate in a panel discussion with persons from out­
side of the Government , I can confirm that Dr. Rall acted 
in good faith. 

It is understood that Subcommittees of Congress have 
sought to use somewhat innovative techniques in the 
conduct of their hearings, and the President has encour­
aged Government witnesses to cooperate. However, he has 
expressed to_Heads in the Executive Branch his concern 
about the newly developing practice on the part of certain 
Subcommittees of Congress to request participation by an 
A~~inistration representative in a panel or seminar 
involving also non-governmental participants. This prac­
tice, he believes, consti±utes a substantial departure 
from th2 traditional manner in which the Legislative and 
Executive Branch seek and exchange information and opinions 
from each other's representatives. It is a departure in 
which the President does not concur. However, the President 
sees no problem with having two or more Executive Branch 
witnesses appear at the same time, but without non-govern­
mental witnesses, before a Congressional Subcommittee if 
appropriate arrangements are made in advance of the hearing. 

I should also point out that he has requested that Executive 
witnesses prior to the hearing date, or representatives on 
their behalf, contact t h e Committee in reference to the 
format of the hearing because it is felt in this way there 
can be satisfactorily resolved any questions that might 
arise in reference to the format of the hearing. 
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The President continues to call for full cooperation by representatives of his Administration with the Committees and SubcoTILmittees of Congress, but believes that such cooperation depends upon mutual respect by the Legislative and Executive Bra~ches of the Federal Government in their regard for each other . 

Sincerely, 

~~f W~~ 
Philip . Buchen 
Counse to the President 

The Honorable Edmund S. Muskie 
Chairman , Subcommittee on 
Environmental Pollution 

United States Senate 
Washington , D. C. 20510 
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THE WHITE HOUSE 

MEMORA.i.\lDUM FOR : 

FROM : 

WASII!NGTO!I.' 

JYiay 23, 1975 

JACK MARSH/ 
JIM CONNOR 

/J, J 13 
PHILIP BucHE/ l vti ~ · .. 

Attached is a copy of a letter from 
Senator Muskie and a copy of my draft 
reply . 

' Please let me have your comments 
promptly. 

Attachments 
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D e a r _-1~ .. C:-:tai • .. r-.an: 

?hi3 will cc..~~wleage ?e<:eipt and t:han..1' you 
fo~ ·r0u.=- .J\..Iav 15 lettaz tot.he ~~sid~t :re<!~-,, J 

--. 

ing cb::.:1:.flcation o;f t he ~epo-n that ~ policy ha.a 
~e-<"'..n s.e± -whic:'.::l wocld 9rav-ent g-ove:r:zu::n.~..al 
"~·ib1es,a..e3 from. a~ati.ng on panels wifo. non­
:;; o ve ::mm antal witnthl a.es. 

:?lea.se be asst.U"eti ilia.:: you~ lette? will~ called 
to the P!"esidalt~3 at..~ntion at roe ea:rlie-st oppor-

S i:lce.:?'el7, 

Yl~llla::n. T . Kend;i.11 
D c!_:n. .. .;.y A ssista.nt 
t.::> t h..e "l?resident 

T he E ono::E''.<201.e E<lm:i:nd S . l:\{;::rskie 
ClJ.ai:t'!:1.an, Su!::x::om-mlttet'! on 

i.Cnvi ron.ment:il P ell ~on ., 
C~ited States Senate 

20510 
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'! he Presicie111: 
TJ1~ ~'ihi ~e 1-!o~is e 
1'fashin; ton, D.C. 

~.fr Pres idc-:-it : 

• 

CO '-1 "1 !TT:::~ O N PUBLIC ' .. 'VOR:<3 

V /,;SH l '.'.GTO N , 0.C. 205 i u 

.'/ 

TI1e Subcomni ttee O!l E"'lviron.-:-te;ital Pollution i s presently cor.ductii-ig ove rsight he:i.ri:ugs to a s sess the ii-::ple:-:lentation of t he Clean Air Act . On Tuesd8.y , :- :::i.v 13, the SubcoiPTilittee received testi.:""Jony f r oa sc ieiltists regard ­ing the irD2.Ct of auto pol lutarrts on public he3.l th . 

Dr. David ".bll , Director of t~2 \ational In.stitute of Environ.rr:ental p;:,. ..,,1+'1 s-1· ,,,.,,-c·- '·'as not ~ 11n!,·,;e ..cl T O +- 0 -~1· -fu 'n°r"or 0 011~ Sc1'hc~1· t-... o p ~- a .. .. \,,...u. 1.,.... _ L .._. __ ..... .::> , n c .......... .._. \...:... .... "---~L - / J- - _.. _.. \...O....I. u '->i d.~ . ~ .... L ...... _ c:.:....,:, 
pJ.Tticipant in the pa.'1el 1·rith u'!.e o"L:cer scie::-1.t ists . Tne reason given. \·;as t hJ..t a mer:ora,-idum had been i ssued, a t your direct ion, s tating that goveri1-me:-1tal Hit ness es were not to a ;_Jpec..r O:-'.. panels ,,rith non-govern-nental ~.;itnesses . 

. c"1s a r esult , the Su':::co;:i.;:i ttee C.id ~ot h::ive ·foe benefit of Dr. .?,all rs 
lTJ.Tticipa tio:i. i..;i th other scien.ti~ts in response to tech..11ico.l ques ti::ms tl:at '. ;ere O.i scuss::;d b;r ot her-1:1embers 9-E t:1e pa..r1el . 1.'.r:1ile the Subcosnittee did. heJ..r Dr . Rall b~cause of t he i r:oort2.l:Ce of his ex'._Jertis e, I would not war:.t o:.lT clecisio;-i to permit h i '"1 to testify as a s eDarate witness t o be construed ::is er..clorsesen t or accepta.i1ce of t he s t at ed policy. 

Thank yo:..i for your comx~ratic:-t . 

---· 6 . FO ·~ 
~ 
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THE WHITE HOUSE 

MEMORANDUM FOR: 

FROM: 

SUBJECT: 

WASHINGTON 

June 13, 1975 

EVA A. DAUGHTREY 

PHILIP W . BUCHEN <P.UJ~ 
Supplemental Statement of 
Employment and Financial Interests 

Each employee of the White House Office and the Domestic Council, 
paid at a level equivalent to GS- 13 ($21, 816) and above , is required 
by law to file a current Statement of Employment and Financial 
Interests covering their interests as of June 30 of each year. 
These statements are to be returned, no later than July 18, 1975. 

For your convenience, if no changes or additions have occurred 
from your previous filing, you may simply so indicate on the 
attached form. It is recommended that you keep a copy of the 
information you provide this office for future reference. Please 
send your form marked 11Personal and Confidential 11 to Mr. Barry 
Roth, Room 106, Old Ex~cutive Office Building. 

If your substantive duties have changed since the time of your last 
filing, please submit a revised job description form along with the 
statement. Copies of this form may be obtained by calling X2397 . 
Notwithstanding the filing of the original or supplemental reports, 
you must, at all times, avoid acquiring a financial interest or 
taking any action which could result in either an actual or apparent 
conflict of interest, as described in the materials that have 
previously been provided to you. 

If you have any questions in this regard, please do not hesitate 
to contact Mr. Roth who would be happy to discuss these matters 
with you. 

Your assistance is appreciated. 

Attachment 



• 

C01 FlDENTIAl STATEMENT Of EMP OY ENT C!AL INTERESTS 
(FOR USE BY GOVE. NN ENT EMPLOYEES) 

I. N.Ai',\E f/cnt. jirst. 1nitwl) 
2. Ti TLE OF POSITION 

3. DATE OF APPOJNTM<Nt JN PRESENT POSITION .\ . .OGENCY AND MAJOR ORGANIZATIONAL StGMENf 

PA~T I. EMPLOYMENT AND FINANCIAL INTERESTS. List the names of all corporations. companies. firms, or other bu>iness enterpri">es. partnerships, nonprofi t o rg::inizations. a nd educational. o r other institutions: (a} with which you are connected as an employee. officer, owner. director, member. tru;;;tee. partner. advi~er. o r consultant: or (b) in which you have any continuing financial interests, through a pension or retirement plan . shared income. or other arr:ingement as a resul t of a ny current or prior employment or business or profe~siunal ahociation: or (c) in which you have any financia l interest through the o wnership of stock. stock options. bonds, securities . or other arrangements including trusts. If r.one, write NONE. 

NAME & KIND OF ORGANIZA-
NATURE OF FINANCIAL T!ON POSITION IN ORGANI ZATION. INTERES f. e.g .. STOCX, PR IOR (USE PART I DESIGNATIONS ADDRESS (USE PART l (ol DESIGNAHONS. BUSINESS INCOME. WHERE APPLICABLE.) IF APPLICABLE.) (USE P.AQT l (b) & (c) DESIGNATIONS, 

IF APP!JCASlE.) 

PART II. CREDITORS. List the names of your creditors other than those to whom you may be indebted by reason o f a mortg:ige o n property whic h you occupy as a personal residence or to whom yo'l may be indebted for current a nd ordina ry household and living expenses such as household furnishings. automobile. education. vacation . . a nd similar expenses. If none, write NONE. 

N AME AND ADDRESS OF CREDITOR CHARACTER OF INDEBTEDNESS. e.g .. PERSONAL 
LO AN, NOTE, SECURITY 

PART Ill. INTERESTS IN REAL PROPERTY. Lis t your interest in real property o r rights in la nds. other than property which you occupy a~ a personal residence. If none. write NONE. . N ATURE OF INTEREST, e.g .. TYPE OF PROPERTY. e .g., ADDRESS. OWNERSHIP. MORTGAGE, LIEN, RESIDENCE, HOTEL, APARTMENT, (IF RUQAl, GIVE RFD, INVESTMENT TRUST FARM, UNDEVELOPED LAND OR COUNTY ANO STATE.) 

PART IV. INFORMATION REQUESTED OF OTHER PERSONS. If any informat ion is to be supplied by other persons. e.g .. trustee. attorney. accounrnnt, relative. ple:ise indii:ate the name and address of such persons. the date upon which you requested that the information be sup­pl ied. a nd the naru re o f subj.:ct matter invo lved. If none. write NONE. 

NAME A ND ADDR ESS D.\TE OF 

REQUEST NATURE OF SUBJECT MATTER 

I certify rhat rhl' stllleml'nts I hl/\·e mflde lire rme, comp/ere. and correct to the hest vf my know/,,dge and bl'lief 

fSit.:flfllllre> 
CSC Fo•m 849 
\\ARCH 19;0 
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CONflDENTIAt STATEMENT OF EMPLOY ENT AND flNANCIAl I Tt:RESTS 

GENERAL REQUIREMENTS. 

For use by an officer or employee as required by 
section 402 of Executive Order 11222, dated May 8, 
J 965. Prescribing Standards of Ethical Conduct fo r 
Government Officers and Employees. 

The infor~ation to be furnished in this statement is required by Executive Order 11222 ari.d the regulations of the Civi l Service Commission issued thereunder and may not be disclosed except as the Commission or the agency head may determine for good cause shown. 
The Order does not require the submission of any information relating to an employee's con­nection with, or interes t in, a professional society or a charitable. religious. social, fraternal, recreational, public service. civic. or political organization or any similar organization not con­ducted as a business e nterprise and which is not engaged in the ownership or conduct of a business enterprise. Educational and other institutions doing research and development or related work 
involving grants of money from or contracts with the Government are deemed to be ''business enterprises" for purposes of this report and should be included. 
The information to be listed does not require a showing of the amount of financial interest. in­debtedness, or the value of real property. 
In the event any of the required information, including holdings placed in trust, is not known to 
you but is known to another person . you should request that other pers9n to submit the informa-. tion o n your behalf and should report such request in Part IV of your statement. 

. The interest, if any, of a spouse. minor child, or oth~r member of your immediate household shall be reported in this statement as your interest. If that information is to be supplied by others. it should be so indicated in Part IV. "Member of your immediate household,. includes o nly 
those blood relations who are full-time residents of your household. 



·uoµ-es.ra11.uo:i .rno .rad 
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THE WHITE HOUSE 

WAS Ii IN GTO t'\ 

June 13, i975 

TO: BILL KENDALL 

Attached is some material which reiates to the. problem of Executive Branch appearances before the S !'mate Budget Corrunittee. Included are: 

1. March 24 memo from Friedersdorf to Marsh and Rumsfeld discussing Secretary Schlesinger's appearance and the
11

possible dangerous precedent'it might s~t. 
·2. A portlon of the minutes of the Cabinet meeting· of March 26, 1975, at which the matter wa$ discussed, showing the President's wishes in the matter (please 

only for your information). 

3. A . copy of my letter to ~he Cabinet members expressing the President's wishes as to appearances by Executive Branch witnesses. The letter was cleared by Jack Marsh • 

. 4. A copy of Cap Weinberger' s response of April 17th. 

5. Correspondence with Senator Muskie on the issue. 

All inquiries which have subsequently come into my office from. the Departments (there have not been many) have been referred directly to Max Friedersdorf for discussion. 

Attachments 
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FROl-h 

• 

J"l•C!': !-:\~I! 
DO:~ lUJ!·~ F:~LD 

• 
• 

Wei 1.·.onitc·r~tl the J5 .. n Scbli11.:;:in'!~Z fl~?ear~""lCt:l before th3:: ~ - - --::s::.._ 
Dud.got Co;:-,-oitt.ce hunr.L~g~~ on !?rid.::.y ., ... :,~n~ ciie round e c.- - - -~~ 
t:ms ~ad i.·,•it~~ ·cpposi:1:; witn~~;;e!i ~o:lfrontiug t:.ho A~in~-:=: ~-- ... -
witrn~sa. 

Thi2 coul<l ::;ct n dnngsrous prec~Clent nnd S~n3torial r~::=======:;;;;;::~::........:::.._ 
ca."'\not b·c cc.u!ltad u:)fjn i!l :fut~'3 t1oa:rin,_7s. rorl~~:pg <t:~ ~:::::::;;:::=====~=~~ 
davol<>L'J a policy on t~.d-~ ~nd it could l:-0 ml <v1;;ncta it~~ --====::::=:._. ~ 
a futurB CZJ)in~t ::ic~ti!1g ane/or Jin Cc~.:1or T.HlV ' rant. to:- - ~-
With t!1a C~•UL'1st ~-e:,~l.:rnrn individu:i.lly to aocartain thsj _. - ~ Oux ob~~~~iion iz t..~at it do~s not put any rcst~ni~t ~ 
f~"":'I ~-"..'~+.:~:=:!.:.!.:; ~ .::=.~ V.")i.U.<l j,,j,;l.;,i t...'"Ol..l~i.r;.r"l:r ~':·]_~~ .t:: 't..":~ ili'iu~·~ci;· -~---r;:=;;;;;::::.~:;;;:.-.;ii;;~ 
~Z i1~.ni~-.:.retion iro;.itne~~es. 

cc: Jira ·ca.nncn 
Jip. Ly:in. 

yin Connor 

• 
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Tl:e president: r understand tha: tl:ere l:~ve been sorn'.:! p:r-oblems in appearances be.for~ the Senu.te Budget Committee. Jim Schlesinger and Jim Lynn ha·.,rc ha<l e:xp~rie:i..Ge with t~~ Committct:, ·and I wol1l<l like tc,; 2.sk for their observ2-tions a[tcr Jack Marsh has had an opportunity to explain. 

• Jack Marsh: The~e has been an attempt by Sertator Muskie to establish :iew guidelines and nc\i.' methodology in developing wit nesses. His desire has been to go to _a seminar type approach, almost a talk show tcchnig1w. In talking with witnesses about budget items and. about programs, they have attempted to mi::i.gle A·d~nistration · and outside \;-i.tnesses. Y/hen you go into the committee you are confronted with an _outside expert who can test and pfobe ~7ou. If you have any doubts about whether or not you should appear, please check with 1 ~1~ax or md'and we will be glad to .assist you in this. It is very difficult for a Ca~inet officer, even more difficult for a sub- Cabin~t officer, to go up anticipating a tradltional committee format and then suddenly find himse1£ being challenged by an outside e:-..7ert. 
Jim Sthlesinger: The Secretary mentioned he had some c:>..7eri.ence with this since he was scheduled to go up to appear with Warnecke. It's the Secretar)r1 s feeling_ that the President's budget should be prest:nted to the Congress. by the Cabinet offic.er responsible. An executiye agency should not be treated as just another pressure group. This format seems to be an attem?t to indicate that the ·Executive Branch is in the same category with the Nca.vy League or the \Vo!1.1.en1 s Political Callcus or any o.ther of a number pf pressure groups \,·hich might testify on the Hill. Th!! principal responsibility, or one of the principal responsibilities, given to a Cabinet officer by his President, is to present the budget for his 

.:.ul1.ZJ. uui.d.~ion \\"lt.11 comrnit~ee members ~nly. 

.• Secr~tary ·weinbergcr: Along that lin~, HEW has had several iff\•itatio~s and. has declined them all. Two have been relath·e to foe budge~ and one on ca. specific program item, but feeli.:lg i~ that it becomes a sho\v and not the kind of thing in \vhich the department wants to.participate. 

The President: The Budget Committee is not the forum for the tou:;h questions a nY'vay. The Sub-Committe e · really is the place \vhere the <:! xperts are pre­pared to handle the tough questioning. The rner.-tbers on th~ i)L:dget Committe~ don't pr~pare themselves adequately or won 1 t take the time to prepare themselves to become e~-perts, they arc using the olltside \vitncss as their e:-..-pcrt and it appears that they a ren 1t doing their homework. It 1 s the President's f.:.~cl ing that you should not participate in the Budget Cor~unittee as the current format indicates and as rou have bdicc::..tcd here today. J a ck Marsh and Jim Connor \vill pl·'-~?are a kttcr to be sent under the President's signature so instructing you .• 
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na.rch 20, 1975 

1ua.r Mr. Sccrctt:ry: 
• 

i i 
• . 

~on "'ill recall at t.."le l.i:;t Ci:.b net r.cet ng tnero was 

l. diSCt:S3 iO?l of the procee-=.reG '>:ihcrt:by }_;xecut.i V0 ll:'<ir..Ch 

.:itncs!lC;J U.piJel:l.r before be S~!!.'.itc Bud~:ot Co;:ci ttco. 

I t vas pointcu out. t~~t ti1e Co!~...ittcc app~ars to he 

d ovaloi?ing ne".1 ior.:-:z:.t~ for solicitir:g inforr.a.tion. One 

o uch tec.!1~ique iz tl;.o s~~n;:i r appzon.ch u~1~r-c~y t..'lc 

Exacuti\-:-e Brune~ wittiG$~ c~~agc
5 in a dialogue with 

tho Co;:-;;;;itt~e i!l a rclutiv~ly infor~::il
 C{)tt.ir:~J. '.i"his 

format i~ onu whic~ ~80~~ to enjoy the su?port of the 

Hembers of t..?ie Cor--=ii t toe • . . _ _ ·. 
=·· .· . . . "7 ~- - : · : t:' . . · - · . . 

'.?here iz ll var!l!.tion of this np!)roach 1 ha.1evor. \thich . 

r"isas scrioU3 q-u:;sticn.s. The forr:~'.:. inv·olv,;:; a joint 

appeara..11c£? by .:in ::;::,:ccutive .Era!'lch wi~-i.css ldt!1 one or 

more non-gov~:n_~-:cntal witn
es~~- In so~e c~~es a panel 

of non-govern~ntal vitn
c~scn would alao partici~ate in 

the conv~rsu~ions between i:.h~ Executive ~ranch witness 

..._ : . · 

and the Ccrr..ittce. ?he Presid~nt i3 co~1c~::-nc<l th:!.t such 

a procedure p~ofo~1dly ~lt~rs the t=~ditio~~i tcsti~~n
y 

rclationsl1ip bct>::ccn -r...i.<l c.:;ecuti vc and legisl.:iti ve 

~":";o,.n~hr:-a of . f"J~~ ':CV~===c.~t~ 

. Tho Prcsieent has ~o objection to th~ se..-r:lir.~r-typo v: 

hearings as t.~cy have been ccnducb~tl so f ar, but ho does 

not wish txecutive .Branch witncs~es to a ppcn= joi:ltly 

with r.on-gover~r::ent.al wi~css~s. 
Of cours~ , this re -~ 

str~ction <lot3s not ar.rply to joint ll?pcar~nc~a •..;i th ot:her 

vitnesscs fro::i the L'..:~ccutiv~~ Dr<!nch v!~cre. nrior to t!10 

haarir..c_;s, tl1ere 3as bcEm Zin ag~ec~cnr. for o~d1 joint. 

~poar~cas. 

I ~ould ~pp~ccint~ 
it if you YO~lc a cviso you~ ~u!:>-Cabinot 

r.tlrci:>crs ~nc.1 other~ fron your ~part;:~r:t who bc.-;-oc occ.:ision 

to testify on t.!lc Eill of t:Us policy. I f a qu~sticn 

occurs, you &!'1oulu cli.r;::;ct yo~r inq•.i.iry to r:a or to . thra 

Offico of Congrc.:s!lionaJ. ?..1.!l&:.tiom;. 

• ...... . 
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·_.· ~~e would c:~cct thnt in r.io~t cases prior conct1..J.t:<t~ion 
,·· .:lnd coo;:>cra'!:.ion with t.~o Co::-.nittcc 2.n<1 utilif b(!fo:-c n 

/ ...... 
, . -. h-~.":lrin;- '.iill =c:;olve :u:::tter3 or t.~c, t:J?c r.:iisc<l in thiz 

. lc~t·cr, tl1~rc}Jy leilui~g to .:i r::utually ~2-tisf.:!ctory 

arran']~:::~nt. for .:ippcaranco$ which co;;:pli.cs with these 

guidc;:lir..cs. 

Sinceirely ~· 

Jrut.e!J E. Con~or 
Secretll::y to t.~o Cabinet 

-:: , - , .. 

~he i!onor~l-:! \·7illl~r.l E. Sit::en 
The Scc~otary of the Trea31.!r'ff 
\';asi1i119~on, D. · c. 

JEC:ckb 
. ,. . 
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IDENTICAL LETTEP.:S TO ALL MEM BERS OF THE CABINET 
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THE SECl'lETARY QF' H;:AL1H. (OUCJ.. TI OK. ANO WELFARE 

WASHl~G>ON.O. C . 2Cc 0 1 

•• 
Af'R 171975 

.. 
Honorable James E. Connor 

~ ~ secretary to the Cabinet 
.The White IIous-e 
Washington, D. C. 20500 

Dear Mr. Connor: 

Thank you for your letter of March 28 outlining 
the President's policy with respect to Congressional 
hearings. 

It has been my policy not to, permit Departmental 
- .-,""'- .··w1tnesses to appear jointly with non-governmental 

witnessesi We have on several occasions tes ti f ied 
with othe·r Executive Branch witnesses on matters 

l:orl ,.._..,...., 1 - ·- -: - - --

/ . 

I intend to continue this po~icy and will consult with 
Committees and staff in order to re ach a mu t ua lly 
acceptable agreement when requests are made to testify 
_with non-governmental witnesses. 

. -... ~ ·, .... .... 

· · sincerely, 
I 

I/ . 
\ .----~ · .. I j_ ~- ._ ( .:-:. t . . 
I ··~~cretary ·~ 
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THE WHIT::: HOUSE 

WASHINGTON 

I 

May 28, 1973 
\ . 

Dear Mr. Chairman: 

In behalf of:the P=esident, I c.m respo~ding further to your letter of ~~y 15 which was previousl~ acknowledged by Mr. William T. Kendall of the President's . staff . 
'·· In support of the position taken by Dr. David Rall when he was invitee to appear before your Subcornrai ttee to participate in a panel discussion with persons from out- . side of the Government, I can confinn that Dr. Rall acted J.n good faith. 

It is understood that Subco~.mittees of Congress have sought to use somewhat innovative techniques in the conduct of their hearings, and the President has encour­aged Government witnesses to cooperate. However, he has expressed to Heads. in the Executive Branch his concern about thP. ntor.-11-:z ~-=·!~2.c~:.::; :e;::-<:...:.~~~t:::: un i-:nP pe.rt ~~ .::e:rta.in s~~c~h.=..itL~t::::$ of ~ongress to request participation by an Ac1pinistration representative in a panel or seminar involving also non-governmental participants. Thi·s prac­tice, he believes, consti±utes a substantial departure from the traditional manner in which the Legislative and Executive Branch seek and exchange informa::ion and opinions from each other's representatives.· It is a departure ·in which the President does not concur. Eowever, the President sees ~10 proble:n wi t:-1 having tr.·;o or .more Executive Branch witnesses appear at the sa..rne time, but without non-govern­mental witnesses, be f ore a Cor.g:::-essio~al Subco;:-..-:-.it-::.ee if appropriate arrangements are mad e in advance of the hearing. 
I should also point out that he has requested that Executive witnesses prior to the hearing date, or representatives on their behalf, contact the Cor:-..~ittee in reference to the fo rraat of the hearing because it is felt in this way there can be satisfactorily resolved any questions that might arise in reference to the fornat of the hearing . 
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The President continues to call for full,coooeration by 

representa t ives of his Ad..r;i.inistration H:Lth the Comr:i.ittees 

a nd Subco~~ittees of Congress, but believes that such 

cooperation d~?en~s u9on rautual respect by the Legislative 

a nd Executive Bra.:-i.c~es of the Federal Govern.-:lent in their 

regard for each ot~er. 

Sincerely, 

-/-?,} "() (!. fJ .~ J i} 
( 1 )L:£1~. ,~ 

I i . 

Philip!W. Buchen · 

Counse~ to the President 

The Honorable Edraund S. Muskie 

Chairman, Subcorn.:nittee on 

Environmental Pollution 

United States Senate 

Washington~ D. C. 20510 
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