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}~:MORt\J.'iDl.J~ FOR PS!LIP tv . BUCHEN eo~~sel to the Pr~sident 

Attached is draft legislation to confer subpoena and oath
gbrl.ng authority u pon the Rockefeller CIA Conmission. It is 
based on the statuta which conferred similar authority upon the 
~.Jarren Co!IIllission (established t o i nvestigate the ass.assination 
o£ Pr·~sidcnt :zannedy), ?.L. 38- 202, 77 Stat. 362 (approved 
Decemner 13 , 1963). 

The Harren Conmission was also accorded the power to confer 
immunity from prosecution, so as to compel testimony otherwise 
subject to :Fifth Amendment privilege. We have not in<::luded such 
a p rovision in the at tached draft, since we do not think it 
poli~ic t o seek it. 

Attachment 

Laurence H. Silberman Deputy Attorney General 
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hy the Senate and House of Representatives of l .. ~ited States -·of Amerl ca in Congress assembled, That 

(a) For tha purposes of this joint res-olution, the term "Commissionn means the Comnission appointed by the President by Executive Order 11828 dated -January 4, l975. {b) The Commission, or any member of the Commission when so authorized by the Commission, shall have~ power to issue subpoenas requiring the atten~c:e and testimony of witnesses and the production of any evidenee tr,at :relates to any mattar under in,restigation by the Conmission. T'ne. CoamisaiOt:t, or any member of the Coamission pr ·any agent or ag(\!Dey designated by tha Collr.liss.ion for . such purpose, . may administer oaths and affirmations, e...~ne witnesses" and :receive evidence. Sueh attendance of witnesses and the production ~f such evidence may. be required from any place wi.thin the Unit~ States at any designated place of hearing. 
(c) In case of contumacy o~ refusal to obey a subpo-ena issued to any person under suhseetion (b), any court oi the United States within the ju..-isdiction of which the inquiry is carried on or within the jurisdiction of which said pel!'son g'..dlt:y of cont"Jmacy or refusal to obey is found or :resides or transacts business, upon application by ths Co.l'llllission shall 1:-... .ave jurisdiction to issue to such person an order requiring such person to appea:r before the Colllllission, its member :t agent, or agency, ~'-lei:'e to produce evidence if so ordered, or there to give testimony touching the IP..atter under investigation or L""l question; and any failure to obey such order of the court may be punished by said cour~ as a contempt tha:reof. 
(d) Process and papers of tha Coamisaion. its memb~rs. e.ge;.1t, or agency, rr..ay be s.er1red either upon t:;.;e witness in person or by registered mail or by telegraph or by leaving a copy ~~reef at the residence or principal office or placa of business of the person required to be served.. The verified return by the individual so .. serving the same, setting forth the manner of such service, shall be proof of the same, and the return post office -receipt or telegraph receipt therefor \vhen registered and mailed or teleg~phed as aforesaid shall be proof of service of the same. Witnes-ses summoned before the Commission, its members, agent, or agency, shall be paid the same fees and mileage that are p~1'"dtnesses ~· FO!ib 
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in the courts of the United States, and witnesses ~rhos~ deposition~ ara taken and the persons taking the same shall severally be entitled to t~'1e s ame :fees as are paid for like ser.rl.ces in the courts of the United States. 
(e) All process of any court ~o which application may be tr.ade under this Act may be served in the judicial district wherein the person required to be served resides or may be found • . 
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MEMORANDUM FOR: 

FROM: 

THE WHITE HOUSE 

WASHINGTON 

May 16, 1975 

0'/..<J/~<
(J 

MR. BUCHEN I 
MR. HILLS I 
JAMES A. W!LDEROTTER ~~ 

Attached is the Senate Select Committee's consolidated document 

request received yesterday by the Department of Justice. 

The request purports to be very broad -- almost ridiculously so -

but a close reading suggests otherwise. It is once again interest-

ing to compare those items not requested {but of which the Committee 

is aware) with those things requested -- some ''glaring omissions'' 

are apparent. For example, the inquiry with respect to the 1964 

Democratic Convention is limited to the alleged surveillance of 

Martin Luther King. Fritz Schwarz is aware of other questionable 

aspects of the 1964 Convention -- particularly John Doar' s r equest 

for information about members of the Mississippi Freedom Party 

Delegation {which opposed President Johnson and undertook a cr e 

dentials fight that was in fact the only issue at the Convention) -- b u t 

has not requested any information about them. Again, although much 

information is sought about the Nixon-era activities of the D e part

ment's "Inter-Division Information Unit" (IDIU), the Select Committee 

has sought not:b..ing with respect to the origin of IDIU. Mr. Schwarz 

is aware that the IDIU was established in 1967 by Ramsey Clark to 

implement Mr. Doar' s suggestions that intelligence with respect to 

riots and demonstrations should be obtained from the Internal R e venue 

Service, the Office of Economic Opportunity's Poverty Program , etc . 
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CENTRi\L iNTELLIGENCE AGENCY 
WASHINGTON, D.C. 20505 

The Honorable Edward H. Levi 
The Attorney General 
Department of Justice 
Washington, D. C. 20530 

Dear Mr. Levi: 

\ 

2 4 JUN 1975 

'\ 
l 
I 
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As you are aware, the National Security Act of 1947 placed a mandate 
on the Director of Central Intelligence to protect intelligence sources and 
methods from unauthorized disclosure. In light of this responsibility, I 
am deeply concerned by the continued unauthorized disclosure of very 
sensitive classified information, including intelligence sources and methods. 
The most recent incident occurred in the Washington Star article of 18 Ju:::te 
by James Deakin, which is enclosed. In what purports to be a quote of 
John D. Marks, there is information contained which was drawn from a 
classified deletion from . the ~;larchetti and Marks manuscript. It is one of 
the 26 deletions out of 168 deletions which Judge Bryan, in the 1974 trial 
in the U. S. District Court for the Eastern District of Virginia, Alexandria, 
Virginia, ruled to have been proven to be classified by the U. S. Govern
ment. There are other items in -Ehe article which are even more serious 
and damaging to the U. S. Government. 

As to the specific quote, I '.vould like your advice as to whether 
appropriate legal action can be taken in view of the fact that the information. 
concerned is covered by a protective order of the District Court. I have 
been informed that in all likelihood contempt action would require declassi
fication of the information, as well as declassification of the exhibit in the 
Marchetti case which supported this information as being classified. 

In my letter to you of 28 May 1975, I asked for your views as to legal 
action in connection with the article by Seymou:c Hersh in The New York 
Times on 25 May 1975. While the Department of Justice is still studying this 
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matter, again I have been informed that, in order to sustain contempt action, 

it would be necessary to declassify the classified exhibit in the Marchetti 

case which was quoted verbatim in the Hersh article. 

In my letter to you of 10 February 1975, I requested your views as 

to possible criminal prosecution in connection with the book published by 

Philip B. F. Agee. hl a letter from Acting Assistant Attorney General 

John C. Keeney to :c.e dated 2 June 1975, I was advised that the Department 

of Justice recommenced against prosecutorial action because of the difn

culties that would be encountered during the course of discovery prior to 

the trial. Also with respect to the Agee book, I wrote to you on 3 March 1975 

inquiring if any civil action was appropriate, including an injunction 

requiring review by the Agency pursuant to Agee's secrecy agreement, or 

the possibility of attaching royalties or any other civil relief. By your 

letter to me of 1 Aprill975, you indicated that an injunction probably would 

not lie for failure to show irreparable injury. It was also indicated that any 

suit for damages would require the Agency to divulge, possibly in great 

detail, the scope of the operations which were disrupted. 

On 14 January 1974, I submitted a legislative proposal to the Office of 

Management and Budget which would have provided criminal sanctions for 

the unauthorized disclosure of intelligence sources and methods. Throughout 

1974 our representatives attempted to reach agreement not only as to the 

wording of such a legislative proposal, but also as to the appropriateness 

of such legislation being forwarded to the Congress. On 23 Aprill975, I 

resubmitted this legislative propo.:;al incorporating many of the revisions 

agreed upon by our representatives. While I believe I understand the 

reasons the Department of Justice still does not believe my legislative 

proposal should be approved by the Administn.tion for submission to the 

Congress, I am firm in my belief that action to this end should be taken. 

I have recited my efforts to have legal action taken to attempt to stem 

and deter unauthorized disclosure of intelligence sources and methods. 

The consistent advice from the Department of Justice has been that any of 

the possible courses of legal action would not be successful. On the other 

h and, I am faced with the dilemma that the Department of Justice opposes 

conside2·ation by Congress of proposed legislation which would establish 

criminal sanctions for unauthorized disclosure of intelligence sources 2.nd 

methods. It is my view that no\v is an appropriate time for this proposed 
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legislation to be forwarded to the Congress while the Agency is under 
current inv.estigation. It is my thought that, if the Congress is to do a 
thorough job, it is also their responsibility to look at constructive 
legislation that would assist the intelligence community in doing a more 
effective job. I think this proposed legislation, if enacted into law, 
would serve not only as a deterrent, but, in my opinion, would have a 

substantial chance of a successful prosecution given an appropriate 
factual situation. 

Sincerely, 

'Is/ ';/¥. E. Colb~ 

W. E. Colby 
Director 

Enclosure 

cc: ~The Honorable Philip W. Buchen 
Counsel to the President 

The Honorable Henry A. Kissinger 
Assistant to the President for 

National Security Affairs 

3 



Some items in this folder were not digitized because it contains copyrighted 
materials.  Please contact the Gerald R. Ford Presidential Library for access to 

these materials. 
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THE WHIT'== HOUSE 

WASH I NGTON 

July l, 1975 

PROPOSED STATENENT FO?. RON NESSE:·J TO ISSUE 

The President was asked yesterday about the Attorney General 1 s 
point of view on one of the Rockefeller Commission's recom
~endations. This recommendation was that criminal investigations 
of conduct by CIA e3ployees and the decision \vhether to prose
cute should be made bv the DOJ, after consideration of Agency 
views regarding the impact of prosecution on the national 
security. The Attorney General in his press conference of 
June 25 said he did not think he would ask the CIA for its 
views as to the effect on national se~urity of cases where the 
Justice Department had decided there was a prosecutable offense 
and not a good defense. The Attorney General also said in 
regard to discussing beforehand with the President a decision 
on whether or not to proceed with a prosecution as follows: 

"I :t.·rould feel obligated to tell the President that -
that is, to coTh~unicate the position of the Depart
ment; but I "'rould not ex:;>ect the President to tell 
the Department ~,.;hat to do ." 

the· President 
Against this background/was asked the following questions and 
gave the following answers yesterday: 

'Q: Mr. President, the Attorney General said that his 
view is that if his investigation which you put 

A: 

him in charge of determines that there ,,.,as violation 
of la~j by anyone in the Cil'-. or in the Govern:.11ent and 
that there is a reasonable prospect that a prosecu
tion could be successfu~, that the Deparb11ent of 
Justice should proceec ar.d shou~d not give particular 
v7eight to the question of any damage that a prose
cution would do to the CIA as an organization or to 
what he called policy considerations about past 
officials. Do you have any problem with that point 
of vie ·,.;? 

Th e President : I t~ink the Attorney General has to 
taKe that positio~ a~d if that situation develops I 
would certainly want to discuss the oros and cons. 
I, \~auld. h~sitate to 2a:<::e an abstract- judgmentt~Fo~b 
tnlS pOlnL. ... 

'C' 
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Q: But you would expect to be consulted on that? 

A: The President: I should think that the 
President ought to not be -- I think I should be 
infor::1ed. On hor..; you describe the discus sian, 
I certainly ought to be informed if a prosecu
tion is going to potentially harm the national 
interest. Whether I have the authority or 
should exercise it is another question, but I 
would ex:)ect to be informed ." 

The President believes his answers to these~uestions are 
consistent with the views of the Attorney Gene~al.. Both the 
President and the Attorney General are in accord that the 
Department of Justice has the full responsibility for investi
gation of possible criminal conduct and for exercising the 
President's Constitutional responsibility to take care that 
the la1.vs are faithfully executed. 

.. 
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Mr. Philip w. Buchen 
Counsel to the President 
The l'thi te Bouse 
washington. D. c. 

Dear Mr. Buchen 2: 

By letter dated June 30, 1975, the crimina~ 
Division received a request for in£o:rmation con-.. 
tained i:n files. of the Rockefeller Commission' 
copies of which had been forwarded to the Attorney 
General at the direction of the President for 
appropriate review to determine whether information 
contained therein disclosed prosecutable violations 
of Federal criminal statutes. 

!nasmucll as these materials were made available 
to this Division on an interim basis and on1y for 
the limited purpose of our review pursuant to the 
instructions of the Pres--ident:,. it\.Jould appear that 
any determinati.on as to the releasibi~ity of the 
requested materials under the Freedom of Information 
Act,. 5 u.s.c. 552,. as amended, would more properly 
be a matter within the purview of the Chief Executive •. 
Accordi.nqly,. the attached letter from David Kraslow, 
Chief,. tiashington Bw:eau, cox Newspapers is. being 
forwarded for such a determination and subsequent 
direct response to the requester. 

' · 
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It is the view of this Division that, in 
addition to the fact that the requested material 
is classified, any release of this material during 
the pendency of our review and investigation 
could result in a future deprivation of an 
impartial adjudication on the facts of the case and 
impair or even preclude the conduct of a fair trial, 
should suCh a course of action be found to be 
warranted. 

Attachment 

Sincerely, 

RICBAlUl L. THORNBURGH 
Assistant Attorney General 

' --.._ 
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~2parlnumt of Jjustir£ 
~ns~ington, lfU!!. 20530 

JUL 2 2 1975 

Mr. Philip W. Buchen 
Counsel to the President 
The Hhite House 
Hashincrt D. C. ' 

By letter dated July 10, 1975, the Department of Justice 
received a request for information contained in files of the 
Rockefeller Commission, copies of which had been fonvarded 
to the Attorney General at the direction of the President 
for appropriate review to determine whether information 
contained therein disclosed prosecutable violations of 
Federal criminal statutes. 

Inasmuch as these materials were made available to 
the Department on an interim basis and only for the limited 
purpose of our revie't·;r pursuant to the instructions of the 
President, it would appear that any determination as to 
the releasibility of the requested materials under the 
Freedom of Information Act, 5 U.S. 552, as amended," would 
more properly be a matter within the purview of the Chief · 
Executive. Accordingly, the attached letter from Joseph F.~l.~ 
Gatins, Globe Newspapers, Fairfax, Virginia, is being ·for
warded for such a determination and subsequent direct 
response to the requester. 
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It is our view that any release of this material 
during the pendency of this Department's revie't-7 and in
vestigation could result in a future deprivation of an 
impartial adjudication of the facts of the case and 
impair or even preclude the conduct of a fair trial 
should such a course of action be found to be warranted. 

·~ ~ 

J .~tanley Pottinger 
Assistant Attorney General 

Civil Rights Division 

··-._ 

.. \ -·· 



NATIONAL ARCHIVES AND RECORDS ADMINISTRATION 
Presidential Libraries Withdrawal Sheet 

WITHDRAWAL ID 01405 

REASON FOR WITHDRAWAL 

TYPE OF MATERIAL . 

CREATOR'S NAME ... 
RECEIVER'S NAME 

DESCRIPTION 

CREATION DATE 

VOLUME . 

COLLECTION/SERIES/FOLDER ID 
COLLECTION TITLE . . . . 
BOX NUMBER .. 
FOLDER TITLE . . . . . . . 

DATE WITHDRAWN . . . . 
WITHDRAWING ARCHIVIST 

National security restriction 

Letter(s) 

Wilderotter, James 
Thornburgh, Richard 

Files of the President's Foreign 
Intelligence Advisory Board., 
(Sanitized version in file.) 

11/13/1975 

1 page 

001900269 
Philip W. Buchen Files 

. 24 

. Justice - Intelligence 

08/12/1988 
LET 



~ 
.......... . . . .. . . . . . :.. £: . . . . . . . ..... ·. f..... .. . . . . . . . . .... . . , , . ., ... . ... 1-i::J¥--'· ;) .• '"'' ""'~ .. .. . . .. . . . . . .... '· ~:. ,. -~ t J_ -~fic.ll t.-l·~ :._ ~· . . . . . . . . ..... . J .... v ' . ~. . .... . 

U,•·, • .:. ·· 0 ·1. < . 
Fe··· ,,., 

'} ; +--. ' -' '0: ( •. .r (_ " ~""'_..z_. 

..,.·"'IF . U,.. lEo A. ·ON Ft"· 
11AcH/.;>1ovAL 

cNrs NoYembe.r 13 .. 1975 

M.r. Richard L. Thonsbu.rgb 
.Asaista.nt .Atiol'nay Geaeral, C.rlmlDal DlYbioa. 

.. D~tment ol JuUee 
-- . Wa11hington. D. C. ~0530 

- ·-=~ .t.· 

Dear Mr. Thorahuahs :. :_:·~=~~ 

$ --:.-
.. ~ ·. ~~1t.k~:. . ;·;''\ . '· . : -~' ....... . ' .. ...: . 

·; - :~~ · In rcsponae to you. - lette~ to :wr. Bttcb.ea ol Octobe~ 30, 1'75, requesting a 

"' 

-f.. . 

· Y&ricty al doc:umeat•l.rom the IDea ofthe.Prealdeat'a 7orelgn Intell11eac:e 
Adviaory Boari (PJ'XAB) !o.r uae by the C.rlmlaai Dlvlalon bl coDJMctloa 

. : ~~:. with OD.gol..Ag 1AYe·•t11at1oaa, ~ a:ttacbed Yalame la l:utrewlth p..ovlded. 
-~·-:.==:,:,. .;·.~- . 

·_}~~::" Subaeqoel)t to .recelt'l of your letter. coe»-c:lJ.Aatl011 betweeA :uz. Boa.ald 
.!..!alone ol youz DlTialoa and the PFI.AB staff reaalted ln a DU.mOer of 

· -change• to the tabalatloa of docameata lde.Dtlfled lrl the original req\taat~ 
-:.o the .. cb•ns•• aze ladlcated by red-peD.cU llOtatioa. oa a copy ol your 
!attar. which l• alao appea~ed. 

. . . . 
·: -i;:.>~::i .. ,_:.;.:.-:.;.;.. ... ~ ::.:- . 

. , Y oa.r attentloo 1a lllvited to the l'llgb security ela•aWc:atloa.a and extreme 
sensitivity of the dec1imenta~ aa well a. to tba c:oalldeatiallty ol their 

· .. natare, siace maay of tbeJD represaat prlvllegecl eommanlcatloaa b.tween. 
· P:oeaidaats aDd thel1' advisor•• In addltloa to ohaezvaaca ol the J:Oequlre
mecta .for ' proper etorqe, appropriate clearallGes lor those who are given 
aecea• to the material .. and atric:t appllcatlora ol the "need to know 1

' prltl
c!ple ln connectloa •ilh theiz review. we request that llO copie• or axtrac:t3 
ol aay do~wneDt be made without p.rior authorisation ol the P.i'IAB,. and 
t!lat U ttae oi tbe material in arry jadlcial prtKeedlng 1• contemplated,. you 
will promptly c:oaaalt with this ol.!lc:e. 

Encio!Alret 
Volwna.wi'raha l tlu-u 40, 

~ I ••••••••••••• 

.-·. ~ 

. . ~ j '>· 

~ 

Sincerely,. 

Jam.ea A. WUderotter 
.A aaoc:iate <Aunsel 
to the Prealdent 

~ _ll .removtl of the attachmeots and spacial handllq eaveata 
:·. ·; 



MEMORANDUM FOR: 

FROM: 

SUBJECT: 

THE WHITE HOUSE 

WASHINGTON 

January 26, 1976 

THE ATTORNEY GENERAL 

PHILIP W. BUCHEN!)?w.13, 
Counsel to the President 

Prohibiting Surreptitious Entries 
by the CIA 

'/ 

This memorandum is in response to your inquiry concerning restrictions 
currently in effect to prohibit the CIA from conducting, either independ
ently or with any other government entity, an illegal surreptitious entry 
or ''break-in. 11 

On August 29, 1973, following a review of the legality and propriety of 
certain CIA activities by the CIA's Inspector General and General 
Counsel, Director Colby issued a series of internal directives. Two of 
these directives dealt with surreptitious entries against CIA ernployees, 
ex-employees and "United States citizens not connected with the CIA" 
(Tab A). The directive pertaining to CIA employees and ex-employees 
prohibits surreptitious entries only "outside Agency property. 11 The 
directive with respect to "other United States citizens" unfortunately 
contains a number of ambiquities. For example, it is not cast in terms 
of a prohibition~ se, but states merely that surreptitious entries may 
not be justified uner the "protection of intelligence sources and methods 11 

authority. Again, it is silent with respect to individuals such as resident 
aliens or foreign nationals within the United States. 

Last month, Mr. Colby issued an internal directive to all CIA employees 
dealing with 11 restrictions on CIA activities within the United States or 
related to United States citizens and organizations" (Tab B). The direc-

. tive does not specifically address the subject of surreptitious entries. 
However, it is replete with instructions to the effect that the Agency must 

• 
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operate in accordance with the law. For ex ample, Section I. a. (5) 

states that: 

11 In addition to specific prov isions o£ this regula

tion that relate to the conduct of CIA activities, no 

CIA activity or action by CIA employees shall be 

authorized which would abridge the Constitutional 

or legal rights of Unit e d States citizens, whether 

in the United States or abroad. 11 

In my judgment, the August, 1973 directives and the more recent 11re

strictions11 directive, taken together, probably represent a complete 

prohibition, in practice, against illegal entries within the United States 

or against individuals entitled to the protection of the U.S. Constitution. 

However, I believe it desirable that a clearer and more specific pro

hibition be issued. As you know, there is currently under consideration 

a comprehensive Executive Order with respect to the intelligence com

munity; the draft includes specific restrictions on certain intelligence 

activities. Although the current draft does not contain a specific refer

ence to surreptitious entries, it can easily be amended to include such 

a prohibition. 
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[This is an u nclassified version of the original memorandum . A min or 

del e tion w a s necessary to per mi t th e prod uc tio n of this unclassified versior.... j 

MEMORANDUM 

SUBJECT: Projects [cryptonym, cryptonym, cr yptonym] 

No surveillance, telephone tap, or surreptitious entry will be conducted 

against employees or ex -employees of the Agency outside Agency p r operty. 

In the event that threats to intelligence sources and methods appear from 

Agency employees or ex-employees, the appropriate authorities will be 

advised, and the Agency will cooperate with the appropriate authorities 

in the investigation of possible violation of law. 

•. 



[This is an uncla s ~1i~ed vers ion of the original memor~~dur:1. A miner 

deletion \Vas nec e s s ary to p ermit th e prod uc tion of this unclassified vers:.o ::1. . ] 

MEMORANDUM 

SUBJECT: P r oj ects [ cryptonym, cryptonym, cryptony m] 

No surveillance, telephone tap, surrep titious entry or other action 

will be taken by Agency personnel i:q the United S tates agalnst United 

States citizens not connected with CIA, under the claimed authority of 

"protection of intelligence sources and methods. 11 This provision of 

the law lays a charge and duty on the Director and the Agency to act so 

as to protect intelligence sources and methods. It does not give it 

authority to take action with r e spect to other American citizens. If 

a threat or exposure of intelligence sources and methods occurs, the 

Agency can appropriately assemble its information on the topic and 

conduct such steps within its organization as may be appropriate. 

With respect to outsiders, the appropriate lawful authorities must be 

approa ched for assistance on the matter, e.g., the FBI or local 

police. 

• 
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1. RESTRICTIONS ON CIA ACTIVITIES WITI-IIN 1HE UNITED STATES OR RELATED 
TO U.S. CITIZENS AND ORGN~IZATIONS 

a. POLICY 

(1) This regulation provides instructions to ensure that 
CIA's current and future activities >fithin the United 
States or related to U.S. citizens and organizations 
remain within a strict interpretation of its legislative 
charter and the Constitution of the United States. It 
incorporates instructions issued by the Director of 
Central Intelligence during the period August 1973 
through June 1974, and reflects the findings and recom
mendations of the Commission on CIA Activities Within the 
United States as approved by the President. This regu
lation will not be amended without the approval of the 
Director. 

(2) This regulation will be brought to the attention of all 
personnel. 

(3) ' To ensure that CIA activities are in compliance with the 
· law, Deputy Directors and Heads of Independent Offices 

~· shall consult with the Office of General Cm.msel on all 
activities whose legality is not clearly established. 

( 4) .. The Inspector General is authorized to revie\v all acti vi
ties undertaken by CIA and shall have unrestricted access 

·to all information relevant to these revim.;s. Any 
activities or proposed activities that may raise ques
tions of compliance with the la>v or >vi th CIA regulations 
or that other>Vise appear improper ~~11 be brought directly 
to the attention of the Director by any of the command or 
staff components or by the IG and will be subject to the 
Director's decision. Inspector General reports will be 
provided to the .National Security Council and to the 
President's Foreign Intelligence Advisory Bo~rd~ 

(5) In addition to specific provisions of this regulation 
that relate to the conduct of CIA activities, no CIA 
activity or action by CIA employees shall be authorized 
which would abridge the Constitutional or legal rights of 
U.S. citizens, whether in the United States or abroad. 

(6) Any employee who has knowledge of past, current or 
proposed CIA activities that might be construed to be 
illegal, improper, or outside CIA's legislative charter, 
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(7) 

·. 

(8) 

or \vho believes that he or she has received instructions 
that in any \vay appear illegal, improper, or outside 
CIA's legislative charter, is instructed to inform the 
Director or Inspector General immediately. 

Information, allegations, or complaints of violations of 
the criminal provisions of the United States Code by CIA 
officers and employees, or relating to CIA affairs, shall 
be reported immediately by any employee to the Inspector 
General, who shall inform the General Counsel. Informa
tion, allegations, or complaints of violations of Title 
18 of the United States Code involving Government officers 
and employees shall be expeditiously reported to the 
Attorney General by the General Counsel in compliance 
with 28 U.S.C. 535. Such report to the Attorney General 
shall include an evaluation prepared by the Inspector 
General of the impact, if any, of a prosecution· on the 
national security or on foreign relations of the United 
States, including intelligence operations which may be 
jeopardized or intelligence sources and methods which may 
be compromised thereby. CIA will not exercise a prosecu
torial function. 

The provisions of any previously published CIA regulatory 
issuance inconsistent with the provisions of this regula
tion are superseded by this regulation and such issuances 
will be revised promptly to eliminate any such incon
sistencies. All regulatory issuances restricting CIA's 
activities as previously promulgated remain in force. Any 
apparent inconsistencies will be brought to the attention 
of the Director. 

b. RELATIONS Willi FEDERAL, STATE, AND LOCAL AG:a.!CIES 

(1) . General. When requests are received for continuation or 
initiation of activities in support of or in cooperation 
with state, local or other federal agencies whose legality 
and propriety have not been previously established, the 
cognizant Operating Official will seek guidance from his 
Deputy Director or the Head of an Independent Office in . 
accordance with the provisions of HN 7-13, dated 25 April 
1974. If the Deputy Director approves the activity, he 
will forward the report on the activity to the Inspector 
General. The Inspector General, after requesting,and 
receiving the written opinion of the General Counsel, 
will recommend continuation, termination or modification 
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of the activity as he may deem appropriate. ~~ere there 
is disagreement by the Deputy Director, the Inspector 
General or the General Counsel, the report lvill be 
fonvarded to the Director for resolution. 

(2) Dissemination of Foreign and Counterintelligence Infor
mation. The dissemination of foreign and counterintel
ligence information may be made directly to the interested 
federal agency. Dissemination of such information bene
ficial to local law enforcement agencies lvill be made 
only through the FBI. 

(3) Law Enforcement Organizations and Officials. No CIA 
support will be given to the Law Enforcement Assistance 
Administration (LEAA) or state or local police organiza
tions of the United States. Subject to this limitation, 
the following relationships may be entered into, however, 
where the purpose is to support legitimate activity of 
the CIA: 

(a) LEAA assistance may be requested through the Office 
of Security for evaluative information on equipment 
and techniques with respect to terrorist problems. 

(b) Contact may be maintained lvith and assistance sought 
from state _and local police organizations in the 

(c) 

(d) 

(e) 

course of normal background and security investigations, 
for the protection of CIA personnel and installations, 
and in connection with other matters permissible 
within the CIA charter. 

Contact also may be maintained with police department 
bomb squads to observe their techniques in identifying, 
handling, and disanning terrorist bombs and to 
discuss technical aspects of countering explosive 
devices. The principal purpose will be to obtain 
information on bomb handling and not to train the 
local police departments. 

Attendance may be authorized at explosive ordnance 
disposal conferences and similar briefings or seminars 
to keep abreast of new_ developments in terrorist 
techniques and countermeasures. 

It is appropriate for CIA to have individual relation
ships with state and local police organizations for 
cooperation in training CIA employees in the United 
States preparatory to their assignment abroad. It 
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should be clearly indicated that this is a training relationship, and no assistance \vi.ll be given to · police organizations in the course of training CIA personnel. 

(4) Support to Department of Defense (DoD) Intelligence Elements. CIA is authorized to provide teChnical guidance, training, equipment and other similar assistance to DoD intelligence elements related to their appropriate operational responsibilities abroad provided such assistance is coordinated with the appropriate Deputy Director. CIA may similarly provide such assistance to DoD intelligence activities within the United States, and assistance to DoD U.S.-9ased counterintelligence operations that are directed against foreign intelligence targets, if such assistance has been approved by the Deputy Director for Operations. 
(5) Narcotics Intelligence 

(a) No CIA narcotics intelligence collection operations shall be specifically directed at individual U.S. · . citizens abroad. Information incidentally acquired in the course of normal foreign intelligence collection or of operations against .foreign narcotics intelligence activities may be provided to the Drug Enforcement Administration (DEA) and other federal agencies. . The general purpose of furnishing such information is for intelligence and not prosecutorial purposes. 

(b) Field installations shall alert headquarters a5 soon as it becomes apparent that an anti-narcotics operation or a report intended for formal dissemination has domestic U.S. implications or leads. Such information, including the identity of U.S. citizens, may be given to DEA. The foreign operation as such shall remain, however, under CIA control. 

(c) CIA may provide technical equipment for overseas operations of DEA as approved by the Deputy Director for Operations. CIA will not provide any support to DEA domestic operations, except that CIA may give to DEA technical briefings unrelated to any pending investigation in the United States. Technical equipment for DEA operations abroad may be provided only under the following conditions: · 
(1) The equipment is not 
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The request for support is accompanied by full 
explanation of the planned use of the equipm.e..11t 
and of the authority nnder Hhich it l.vill be 
used. 

The request is approved by the Deputy Director 
for Operations l.vith the concurrence of the 
Office of General Counsel. 

(6) CIA Partici ation in Interacrency Domestic Intelli ence 
D1scuss1ons. CIA part1cipat1on 1n 1nteragency lSCUS

sions on domestic intelligence will be restricted to the 
provision of foreign intelligence that might bear upon 
the matters being considered. 

(7) Detailed Personnel. CIA personnel may be detailed to 
other federal agencies and the Office of the President 
when a detail contributes to furtherance of activities 
within the charter of CIA or as expressly authorized by 

_ law. CIA employees so detailed to another government 
agency will be responsible to the host agency and will 
not report to CIA on the internal affairs of that agency. 
The head of the host agency and any subsequent -successor 
will be informed of the detailees' association with CIA. 

(8) Logistics Support. CIA assistance to other government 
agencies in procurement or contractual work is subject to 
the provisions of approved CIA procurement instructions 
concerning such assistance to other government agencies, 
and the provisions of the Economy Act. 

(9) Limitations on Safehouses. CIA safehouses within the 
United States shall not be used by state or local agencies. 
Federal agencies may utilize such safehouses only on 
foreign related matters and then only with the approval 

(10) 

(11) 

of the Director. 

Relations with the U.S. Postal Service. CIA may provide 
teChnical assistance to the U.S. Postal Service, such as 
briefing the service on CIA's knowledge of letter bombs. 
CIA will comply with all United States postal la\'15 and 
regulations. 

Relations l.vith the U.S. Secret Service. CIA may provide 
ass1stance to the U.S. Secret Service in the performance 
of its protective duties in accordance with Public Law -
90-331 dated 6 June 1968, which authorizes such assistance 
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from other government agencies. In addition, other 
normal liaison relationships may be maintained bet\veen 
CIA and the Secret Service. 

(12) Relations with the Immigration and Naturalization Service. 
The entrance or departure of foreigners under the sponsor
ship of CIA into and from the United States will be 
conducted in accordance with normal immigration pro
cedures or as provided for in section 7 of the CIA Act of 
1949, as amended (50 U.S.C. 403h). If special circum
stances require that a foreign national under sponsorship 
of CIA enter or leave the United States without usL:.g his 
true identity, it will be done only with the approval of 
the Immigration and Naturalization Service. 

c. ACTIVITIES IN 1HE UNITED STATES OR RELATED TO U.S. CITIZENS 

.•. 

,.,. 

:.:.:· · 

(1) General. Pursuant to its foreign intelligence and counter
, · intelligence responsibilities, CIA is authorized to_ 

'<·engage in certain activities within the United States in 
· conformity with requirements of lmv and National Security 

, , .. Council directives including the following: 
:-:- ' ~' _,.. 

.... ;. 

' (a) " CIA is authorized to collect by overt means foreign 
· . ' intelligence information from persons and organiza

tions ·within the United States on a witting and 
voltmtary basis. The acclU!lUlation and use of names 
for this purpose will be limited to the foreign 
intelligence objectives of CIA~ 

(b) CIA will undertake no activities in the United 
States directed at the collection of intelligence 
information on domestic activities of U.S. citizens 
or organizations, except in connection \'lith the 

(c) 

'li< 

· protection of its personnel and installations and in 
the conduct of employee and other security investi
gations [see paragraph c(Z)(b)(l) below]. 

CIA is authorized to establish and use support 
mechanisms and proprietary organizations within the 
United States in support of its foreign intelligence 
mission . 

. (d) · CIA operations to be conducted abroad pursuant to 
its counterintelligence responsibil1ties which are 
directed specifically at U.S. cit~zens will be 
coordinated ·with the FBI and/or \'lith other federal 
agencies, as appropriate. · 
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(e) In L~e course of collecting foreign intelligence, 
interception of communications shall not be directed 
specifically at U.S. citi4ens. Such material, 
incidentally acquired, may be passed to the appro
priate federal agency. 

(f) With due regard to the assessed reliability of w~e 
~formation and the statutory responsibilities of 
the Director for the protection of intelligence 
sources and methods: 

(1) 

(2) 

Security or counterintelligence information 
relating to foreign nationals in the United 
States or to non-governmental U.S. citizens, 
derived as a by-product of CIA activities, 
will be made available to the FBI and/or other 
federal agencies as appropriate. 

In the case of United States personnel who are 
employed by the federal government in a civilim1 

-capacity or who are members of the military 
serVices, such information will be reported to 
the security authorities of the parent organi
zations and, as appropriate, to the FBI. In 
instances concerning a U.S. Secret Service 
protectee, such information ~~ill also be 
furnished.to the U.S. Secret Service. 

At the request of the FBI, CIA is authorized to 
provide the FBI support in carrying out the FBI's 
responsibilities 14thin the United States as they 
relate to foreign intelligence and counterintel
ligence action against foreign nationals • 

(2) Investigations in the United States. Under the limited 
_ circumstances specified below, and as authorized L~ 
- paragraph c(l)(b) above, CIA is authorized to conduct 

,_ 

- investigations within the United States. 

(a) Personnel Security Investigations. CIA may conduct 
investigations of CIA applicants and other individ-
uals being considered for CIA security clearances or 
approvals, or being considered for involvement in 
CIA .operations. Routine reinvestigations of employees, 
other persons holding security clearances or approvals, 
and persons involved in CIA operations -may be conducted 
from time to time. When necessary for security 
reasons, the investigations will be conducted \'lithout 
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revealing CIA or U.S. Govenunent interest. Such 
investigations will be conducted by federal govern
ment personnel. 

(b) Special Investigations. 

(1) 

(2) 

Only the Director may approve investigation of 
allegations of unauthorized disclosure of 
classified information by individuals presently 
or formerly affiliated with CIA. Such authori
zation will be given only upon determination by 
the Director that intelligence sources and 
methods may be jeopardized by the disclosure 
and that the information relating to the ooauthor
ized disclosure was acquired as a result of 
affiliation with CIA. Such investigations must 
be coordinated with the FBI when substantial 
evidence suggests espionage or the violation of 
a federal statute • 

The above does not preclude the Director from 
exercising his statutory authority to fulfill 
his responsibility for CIA's proper adminis
tration. In this regard the Director may author
ize such inquiries as are necessary, proper, 
and legal to resolve allegations reflecting 
adversely on an employee's suitability for 
continued employment. 

(c) Records Required. A record must be prepared for all 
invest1gations undertaken by CIA to reflect that the 
investigation was duly authorized, by whom it was 
authorized, the factual basis for undertaking the 
investigation, and the results of the investigation. 

(3) Surveillance in the United States. CIA is authorized to 
conduct phys1cal and technical surveillance within the 
United States only under limited circumstances but in no 
event in violation of the law. 

(a) Surveillance of Foreign Nationals in the United 
States. CIA will not conduct surveillance of 
foreign nationals in the United States except in 
connection with foreign intelligence or counter
intelligence operations, and then in coordination 
with the FBI, as appropriate. Limited physical 
surveillance of a person involved with the foreign 
national is authorized to the extent necessary to 
identify that person. · · 
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(b) Physical Surveillance. CIA will not underta.\c 
physical surveillance of individuals currently or 
form£rly employed by CIA, contractors, contractors ' 
employees, or related personnel within the United. 
States without first obtaining \~Titten approval of 
the DirectoT. 

(c) Technical Surveillance. CIA will not direct any 
intercept of wire or oral corrrrmmications against 
U.S. citizens within the United States. Such 
operations will not be conducted against U.S. 
citizens abroad \vithout prior approval of the 
Attorney General. 

(d) U.S. .Mail. CIA will not engage ii1 any opening of 
U.S. mall, mail covers, or any acts in violation of 
U.S. postal laws and regulations. To the limited 
extent that CIA may need mail cover information in 
furtherance of its legitimate activities, it shall 
make such requests of the FBI. 

(e) Infiltration of Organizations of Americans. CIA 
will not infiltrate (join for the purpose of reporting 
on) dissident groups or other organizations of 
Americans in the absence of a \VTitten determination 
by the Director that such action is necessary to 
meet a clear danger to CIA facilities, operations, 
or personnel and that adequate coverage by la\v 
enforcement agencies is unavailable. 

(4) Polygraphing of U.S. Citizens. CIA internal polygraphing 
programs authorize polygraph examinations of U.S. citizens 
on a voluntary basis and are restricted to CL~ applicants, 
employees, individuals being considered for or holding 
CIA security clearances or approvals, or other persons 
involved in CIA operations. Polygraph examinations of 
other U.S. citizens \Vill be conducted only with their 
·consent and only with the prior written approval of the 
Director. 

(5) Testin of Conversation Monitoring Equi ment in the 
Un1te tates. o ensure at arrangements or testing 
of equipment for monitoring conversations \vill be con
ducted in the United States only in conformity with 
applicable statutes and the Constitutional rights of U.S. 
citizens, the OGC must be consulted in each instance. 
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(6) Foreign Economic Activities of U.S. Citizens and Firms. No 
operational or lli!alysis project \vill be undertaken 
specifically to cover the foreign economic activities of 
a particular U.S. citizen or firm. This restriction 
\vould not preclude studies of foreign economic activities 
that include analyses of the roles of U.S. firms, for 
example: foreign demand for U.S. grain; U.S. technology 
transfer to the USSR; foreign discrimination against U.S. 
firms; and studies evaluating the importance of the U.S. 
in worldwide economic activities, such as shipping and 
energy. To the extent that information on the economic 
activities of U.S. citizens or firms abroad is incident
ally acquired in the course of CIA's normal foreign 
intelligence activities and is significant to other U.S. 
agencies, it may be forwarded to such agencies wi~h the 
approval. of the Deputy Director concerned. 

(7) Experiments to Influence Human Behavior. No experiment 
using diUgs or other techniques to influence human 
behavior will be l.ll1dertaken on individuals l.ll1aware of the 
nature and possible consequences of the tests being 
performed. Experiments on subjects who have given 
informed consent will be undertaken only with the Direc
tor's specific approval and will adhere to the guidelines 
of the National Commission for the Protection of Human 
Subjects for Biomedical and Behavioral Research \vhich was 
established under Public Law 93-348 _dated 12 July 1974. 

(8) Proprietary Companies. CIA proprietary companies shall 
not operate on a commercially competitive basis \<lith 
United States businesses, except to the extent necessary · 
to establish commercial credibility. No investments by a 
proprietary company will be made on the basis of any 
substantive intelligence obtained from CIA. 

(9) Federal Income Tax Information. CIA must strictly adhere 
to established legal procedures governing access to 
federal income tax information. All requests for federal 
income tax information will be forwarded to the Office of 
General Counsel after approval by the appropriate Deputy · 

, Director. The Office of General Counsel will process the 
request in accordance-with the Internal Revenue Code and 
U.S. Treasury regulations. 

d. IDENTITY ~~ATION. The Deputy Director for Operations in 
consultation with the Office of General Counsel shall strictly 
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control the issuance, accountability and recovery of identity~ 
documentation procured or produced by CIA for its operatic~ 
or in response to requests from other agencies. 

11 

W. E. Colby 
Director 
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THE WHITE HOUSE 

~ WASHINGTON 

March 19, 1976 

Dear Mr. Thornburgh: 

This is in response to your letter of February 27 requesting 
access to those references in a White House document entitled 
''Findings Pursuant to Section 662 of the Foreign Assistance 
Act of 1961, as Amended, Concerning Operations Abroad to 
Help Implement Foreign Policy and Protect National Security," 
which concern CIA's authority and mandate to participate in 
narcotics intelligence collection as a matter affecting the 
national security. 

As Mr. Wilder otter has discus sed with you, the document 
involved concerns a number of matters beyond the interest of 
the Criminal Division. After revie w ing the entire document 
n1.yself, I can advise that there is a reference which could be 
regarded as concerning CIA's authority and mandate to partici
pate in narcotics intelligence collection as a matter affecting 
the national security . We will be pleased to give Departmental 
Attorney Dougald McMillan access to that part of the docun1.ent, 
as you requested. I suggest that Mr . McMillan contact Mrs. 
Jeanne Davis, Executive Secretary of the National Security 
Council, to arrange a mutually convenient time. 

Please let me know how we can be of further assistance. 

DECLASSIFIED 
Sincerely, 

~4.cf.P~ 
E.O. 12168 Sec. 3.8 

@P.,.tf4-IS2-,::ll-3 ', NSL f1JkA qjF;fq~ ; - ) 

~ w-- MARA. Oaw "/t,/150 Philip /.fv- . Buchen 
Counsel to the President 

The Honorable Richard L. Thornburgh 
Assistant Attorney General ,:·,.. __ S.ign_e_r ___ ___ ~-

t ,-~~~ .. · 1:;- :.·.' ·· -~:~ Criminal Division 
Dep a rtment of Justice 

~~ -. -.. ' ~ 

,_:.·,, 
0 . -· l 

- .i' ~J~ ~ 

~- ,. ,~-. 

Washington, D. C. 29530 
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MEMORANDUM FOR: 

FROJ:-.1: 

:C.- h-t-H. :t; J!' 

THE WHITE HOUSE 

WAS i- • : ~ G T 0 ~ l 

March 1, 19 7 6 ')etermined to be an administ--' · ,·e n:n'ki:-,g 
C;r•ce:ied per E.O. 12356, s~-s. 1.3 and 
Arch.vist's memo of March l(,, 1983 

By kJZ NARS date ~/3!88 

JD1 ViiiLDEROTTER 

PHIL BUCHE~ 

Kindly handle the attached matter dealing with 
the Criminal Division's request for a copy of 
a White House paper. 

Is this one of the documents in the Nixon 
collection? 

Attachment 
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Philip W. Buchen . 
Counsel to the Pr2sident 
The-White House 
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THE WHITE HOUSE 

WASHINGTON 

January 29, 1976 

I 
../\ 
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Re: Dept. of Justice, Dec. 1 ltr. 
requesting access for Douglas 
McMillan .•.•• etc. (includes 

5 items) 

Mr. Wilderotter advised that the letter 
is rendered moot by the court's decision 
of January 7 in the Nixon Paper's case. 
He has talked with Doug Marvin of 
Justice and another letter in lieu of this 
will be forthcoming. 

Peg 
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Mr. Philip W. Buchen 
Counsel to the President 
The \Vhi te House 
Washington, Do C. 

Dear Mr. Buchen: 

In connection with inquiries of the Criminal 
Division into various activities of the Central 
Intelligence Agency, please provide Departmental 
attorney Dougald McMillaD with access to records 
and minutes of the following: 

(1) White House Task Force on Narcotics 
created October 29, 1969. 

(2) Working Group of \Vhite House Task 
Force on Narcotics. 

(3) Cabinet Committee on International 
Narcotics Control (CCINC) • 

(4) Working Group of CCINC. 

(5) Subcommittees of CCINC. 
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Mro McMillan has discussed this matter with Mr. 
Wilderotter of your office. 
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Your expeditious handling of this request will 
be appreciated. 

Sint[er·l. y, VJv. 
Iv~ 

RICHARD L. ~,t)~ 
Assistant Attoroal 
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'lbe Attorney General April 14, 1976 

Director, FBI 

U. S. SENATE SELECT <XI1Hll"TEE 
ON INTELLIGENCE ACTIVITIES (SSC) 

Enclosed ia the original of a memorandum 
eoncernillg an interview of FBI Special Agent Kenneth M. 
Raupaeh by Senator Richard S. Scbveiker and SSC Staff 
Member a. Also enclosed la a copy of the memorandum for 
forward111g to Mr. James A. \Jildexotter, Aaeoclate Counsel 
to the Preaident. 

Enclosures (2) 

62·116395 

1 - The Deputy Attorney General 
Atte~ion: Mlc:hael E. Shaheen, Jr. 

Special Counael for 
Intelligence Coordination 
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TO: Michael Duval 
Assistant to the Counsellor 

to the President 

FROM: Michael E. Shaheen, Jr. 
Special Counsel for Intelligence 

Coordination 

SUBJECT: Senate Select Committee Staff Interviews 

APR 19 1976 

Attached for your information is a copy of a 
memorandum prepared by the FederAl Bureau of Investi
gation regarding an interview of FBI Special Agent 
Kenneth M. Raupach by Senator Richard s. Scweiker 
and Senate Select Committee Staff Members. 
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OFFICE OF THE DIRECTOR 

UNITED STATES DEPARTMENT OF JUSTICE 

FEDERAL BUREAU OF INVESTIGATION 

WASHINGTON, D.C. 20535 

62 ... 116395 April 14, 1976 
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U. S • SENATE SELECT ·COMMIT fEE TO 
STUDY GOVERNMENTAL OPERATIONS WITII 

SPECT TO n;TELLIGENCE ACTIVITIES (SSC) 

RE: INTERVIEW OF FBI SPECIAL AGENT (SA) 
KENNETH M. RAUPACH BY SENATOR 

!CHARD S. SCID-IEIKER AND SSC STAFF 
MEMBERS 

The following concerns an interview on March 31, 
1976, of SA Kenneth M. Raupach by Senator Richard So 
Schweiker and SSC Staff Members. 

SA Raupach was released from his confidentiality 
agreement with the FBI for the purpose of the interview, 
which was to be confined to his knowledge of the John F. 
Kennedy assassination. 

SA Raupach's account of the interview follows: 

,.At approximately 1:50 pom., SA Raupach appeared 
at the office of SSC Staff Member Paul Wallach, and an 
assistant seated Raupach at a desk and furnished several 
documents for him to reviewo Within a few minutes and 
prior to Raupach's completing the review of these documents, 
Paul Wallach appeared with SSC Staff Members Michael Epstein 
and James Johnston. SA Raupach accompanied these men to 
another office where the interview was to take placeo 
Court Reporter Susan Harris was present and was completing 
the setting up of her recording equipmento Within a few 
minutes Senator Schweiker appeared and was introduced to 
SA Raupacho Before commencing the interview Senator Schweiker 
placed SA Raupach under oath; howeverp SA Raupach was ~ 
advised of. •his. rightso ~ ,_. P.()~ 

~ .. , <' 
DE~LA~SIFIED ~; -;;, 

H8q:J-5~-~~:~~-&~t1fqz (e,~~tt~ ~ S 

By l{Btt ,NARA, Date l~lu\ij'l 



SEt~E SELECT COMMITTEE ON INTELLIGENCE ACTIVITIES (SSC) 

RE: INTERVIEW OF FBI SA KENNETii M. RAUPACH BY SENATOR AND SSC 

"At this time SA Raupach had copies of the 
following documents (previously furnished to htm) which the Senator and Staff Members wished to question him about: memrandum to Mr. J. Edgar Hoover from James J o Rowley, Director, U. S. Secret Service, dated February 13, 1967; memorandum A. Rosen to C. D. Deloach dated February 15, 1967, bearing SA Raupach's initials; letter to James J. 
Rowley from Mr. Hoover dated February 15, 1967, bearing SA Raupach' a initials; memorandum to Mr. Tolson from 
C. D. DeLoach dated March 17, 1967; routing alip from the Office of J. Edgar Hoover checked to several Assistant 
Directors and marked 'eyes only' ; memorandum dated 
March 21, 1967, which revealed results of an interview with Attorney Edward P. Morgan; meDk)randum A. Rosen to 
Mr. Del.Dach dated March 22, 196 7, bearing SA Raupach' s initials; letter to Mrs. Mildred Stegall, The White House, dated March 22, 1967, bearing SA Raupach's initials; and memorandum from Clyde Tolson to Director Hoover dated 
March 27, 1967. These documents concerned an allegation made to former Chief Justice Earl Warren by former columnist Drew Pearson that a lawyer named Ed Morgan had a client 
who informed Morgan that Robert Kennedy had organized a 
group who went to Cuba to kill Castro and that all were 
killed or imprisoned except one person who escaped; that subsequently Castro decided to use the same procedure to kill President Kennedy; and that he hired Oswald to do the jobo These documents revealed this information was furnished to James J. Rowley, who in turn furnished it to the Director of the FBI, and showed the action taken by the FBI. 

"The interview was initiated by Michael Epstein who asked SA Raupach what his Bureau experience has beeno He was informed that SA Raupach had been assigned in the General Investigative Division, Training Division, 

- 2 -
:::;;, 

() ~ 
' ~ ~· 



• 

SENATE SELECT CCMiiTl'EE ON INTELLIGENCE ACTIVITIES (SSC) 

RE: INTERVIEW OF FBI SA KENNETII M. RAUP ACII BY SENATOR AND SSC 

Inspection Division, and the Special Investigative Division 
and had been primarily engaged in handling criminal matters. 
SA Raupach was also asked when he first started handling 
or supervising investigation regarding the assassination 
of President Kennedy. Epstein was informed that SA Raupach 
first became involved with this matter on March 2, 1964, 
when he was assigned to the General Investigative Division 
for the primary purpose of assisting SA Richard Do Rogge. 
In addition, it was explained that there were three 
different phases of the assassination investigation: the 
Lee Harvey Oswald phase, which was handled at that time by 
the Domestic Intelligence Division; the Jack L. Ruby phase, 
which was handled by the Civil Rights Section of the 
General Investigative Division; and the remainder, which 
was handled by SA Rogge and SA Raupach. 

· "Epstein referred to the memorandum prepared 
by James J. Rowley, Director, U. S. Secret Service, which 
was furnished to Director Hoover. He specifically inquired 
of SA Raupach whether or not he had ever heard of an alle· 
gation like this before or of any similar accusations. 
SA Raupach responded by saying this was the first occasion 
during the period of time he handled the assassination 
matters that he had ever heard of this allegation. The 
question was then posed as to why the FBI took no further 
action or conducted any investigation. Epstein was informed 
that this was a result of investigation conducted by our 
Domestic Intelligence Division, which ascertained that no 
evidence was uncovered that the Cuban Government had any 
involvement in the assassination and that if Attorney 
Edward P. Morgan were interviewed, he would not reveal 
his source of information due to attorney-client relationship. 
Therefore, this information was furnished to Mr. Rowley 
and also to the Acting Attorney General. 
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SENATE SELECT COMMITTEE ON INTELLIGENCE ACTIVITIES (SSC) 

RE: INTERVIEW OF FBI SA KENNETii M. RAUPACH BY SENATOR AND SSC 

·~. Wallach interceded and asked who made 
this decision and whether SA Raupach made the decision. 
He was informed this decision was the result of a judgment 
rendered by SA Raupach's superiors to take this actiono 
SA Raupach was asked to identify these superiors and they 
were named as Rex Shroeder, Section Chief; J. R. Malley, 
Inspector; and Mr. A. Rosen, Assistant Director, all of 
whom were assigned to the General Investigative Division. 
Subsequently, SA Raupach prepared a comnunication to 
Mr. Rowley advising him of the position the FBI was taking. 
This action, of course, was approved by Director Hoover. 

"James Johnston referred SA Raupach' s attention 
back to the memorandum Raupach prepared February 15, 1967, 
which indicated the FBI was not conducting any investi
gation concerning the allegation. He drew SA Raupach's 
attention to the action paragraph which indicated there 
was attached for approval a letter to Mro Rowley and a 
letter to the Acting Attorney General. lbe last sentence 
in this paragraph said, 'Consideration was given to 
furnishing this information to The White House but since 
this information does not concern, or is not pertinent to 
the present administration, no letter being sent.• 
Mr. Johnston desired to know if SA Raupach had made this 
determination. He waa informed that SA Raupach could not 
recall who made this decision but felt that it was an 
overall agreement reached by his superiors. Mr. Johnston 
wanted to know the reason for this decision, and he was 
informed that SA Raupach could not recall the specific 
reason. 

"SA Raupach's attention was drawn to Mr. C. D. 
Deloach's memorandum to Mr. Tolson dated March 17, 1967. 
This concerns Mr. DeLoach's conversation with Mr. Marvin 
Watson, who was Special Assistant to the President. 

- 4 -



• 

SENATE SELECT COltiiTTEE ON INTEU.IGENCE ACTIVITIES (SSC) 
RE: INTERVIEW OF FBI SA KENNElii M. RAUPACH BY SENATOR AND SSC 

Mr. Watson discussed with Mr. Deloach matters concerning Edward P. Morgan. Thia information was specifically set forth in paragraph 3. In addition, Mr. Watson indicated that the President wanted Morgan interviewed concerning any knowledge he had regarding the assassination of President Kennedy o As a result of this request, Morgan was interviewed. In addition, according to Mr. Deloach' a memrandum, Mr. Watson had requested that the result be furnished to him in a blind memorandum. 

"One of the Staff Members asked who specifically ordered the interview. SA Raupach responded by saying it could have been he but he did not recall it and, therefore, it was more likely that one of his superiors ordered the interview. An SSC Staff Member asked who conducted the interview, and he was informed that it was handled by Agents of the Washington Field Office, the exact identities of these Agents not being known to SA Raupac:h., Michael Epstein asked if it was not usual for the results of interviews to be placed on letterhead memoranda. In response, SA Raupaeh answered affirmatively but pointed out that in this instance the specific request was for a blind memorandum, as indicated by the President. 

"SA Raupach's attention was directed to page 4 of the memorandum containing results of interview of Edward P. Morgan. Paragraph 2 contains information relating to wiretapping in Las Vegas, Nevada, involving Robert A. Maheu. SA Raupach was asked if he was aware of the fact this wiretap had been in effect and that it had been placed in behalf of CIA's efforts to obtain intelligence information concerning CUba through the hoodlum element, including Sam Giancanao SA Raupaeh responded by saying he had no information concerning this. SA Raupach was asked if he 
_.,. 
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SENATE SELECT COMMITTEE ON INTELLIGENCE ACTIVITIES (SSC) 

RE: INTERVIEW OF FBI SA KENNETH M. RAUPACH BY SENA'IOR AND SSC 

was ever aware of the fact that CIA had personally 
contacted Maheu during the Fall of 1960 for purposes of 
using Maheu as a • cutout • in contacts with Sam Giancana 
in connection with the CIA's clandestine efforts against 
Castro. SA Raupach responded that, prior to the receipt 
of information contained in this communication, he had 
no knowledge that such activities took place. 

"It was at this time that Mr. Johnston asked 
why the document was classified 'Top Secreto • SA Raupach 
was not iDIIlediately aware of the reason; however, Senator 
Schweiker noted that the original incoming communication 
from Mr. Rowley was classified 'Secret.' 'Thereafter, 
SA Raupach stated he could only assume that information 
which was contained in the memorandum and attributed to 
CIA was in all probability classified 'Top Secret• when 
received; therefore, this same classification had to be 
used. It was shortly after this comment that Mr. Johnston 
left the room and did not returno 

"Following this, among other statements, 
Senator Schweiker said it appeared odd to him that when 
John Foster Dulles was on the Warren Commission, after 
being Head of the CIA, he did not bring this information 
regarding the CIA's activities to the attention of the 
Warren Commission. 

nsA Raupach was asked if he knew Sam Papich. 
SA Raupach responded that he did know him, but not well. 
He was aware of the fact that Papich was formerly assigned 
to the Liaison Section of the Domestic Intelligence 
Division and has retirede SA Raupach was also asked if 
he ever had any direct dealings with Papich. SA Raupach' s 
response was that he could not recall any, especially 

... 6 ... 



SENATE SELECT COMMITTEE ON INTELLIGENCE ACTIVITIES (SSC) 

RE: INTERVIEW OF FBI SA KENNETH M. RAUPACH BY SENATOR AND SSC 

anything that dealt wlth the assassination of President 
Kennedy. In fact, moat of SA Raupach' a dealings in 
coordination of matters between the two divisions were 
generally handled either through SA Bobert l.A!nihan or 
SA Bill Brantgano SA Raupach was asked whether Lenihan 
was still with the Bureau, and he stated that Lenihan waa 
retired and his present location was unknown to Raupach. 

"There were several other questions pertaining 
to the assassination which were asked of SA Raupach; 
however, due to the number of queations that were involved 
and the conttnual referral to variou• documents that were 
ln his poaaesaion, SA Raupach could not recall all of these 
for record purposes. SA Raupaeh did note that on two 
occasions during the interview Senator Schwetker had to 
leave for voting. 

"On several occasions during the course of the 
interview it was mentioned by SA Raupach that the scope 
of the work involved in the assassination waa tremendous; 
therefore, it would be difficult to recall exact 
happening• and, due to the lapse of time, recollection 
of specific points pertaining to the assassination has 
diminiahed o 

"This fact was acknowledged by the Staff and 
the Senator and they expreaaed their appreciation for the 
cooperation extendedo The interview waa terminated at 
4:30 p.mo" 
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MEMORANDUM FOR: 

FROM: 

SUBJECT: 

THE WHITE HOUSE 

WASHI N GTON 

April 26, 1976 

MICHAEL SHAHEEN 
JUSTICE DEPARTMENT 

MIKE DUVAL ~ 

FBI REPORTS 

I have reviewed the latest two FBI reports you sent to me 
concerning the Senate Select Committee reports. They were 
very useful as the ICG considered the Administration posi
tion concerning these reports. 

( 

Insofar as both the Senate and House Select Committees seem 
to be either completed or winding down their activities, I 
suggest that any future correspondence from the Bureau be 
directed to Phil Buchen. If you have something that clearly 
involves the new reorganization of our foreign intelligence 
agencies, then, of course, I should receive a copy. 

fL-k. 
cc: Phil Bucherr 

Jack Marsh 
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TO: 

~\v.FROM: 

OFFICE OF THE DEPUTY ATTORNEY GENERAL 

WMH'B:~ 
----~ . . . / 

Ab' 
Counsellor 

the President 

Michael E. Shaheen, Jr. 
Special Counsel for Intelligence 

Coordination 

APR 191976 

SUBJECT: Senate Select Committee Staff Interviews 

Attached for your information is a copy of a 
memorandum prepared by the Federal Bureau of Investi
gation regarding an interview of FBI Special Agent 
Kenneth M. Raupach by Senator Richard S. Scweiker 
and Senate Select Committee Staff Members. 
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MEMORANDUM FOR: 

FROM: 

SUBJECT: 

T HE V/ HIT E HO US E 

WASH I N GTO N 

July 9, 1976 

BRENT SCOWCROFT 

PHIL BUCHEN~ll).13. 
Attorney General's letter to the 
President on Intelligence Oversight 
Board Report 

Following receipt of your memorandum of July 3, 1976 , · I 
prepared a memorandum to the President which included, 
among other materials, copies of the attachments to your 
memorandum. It also included a copy of the Intelligence 
Oversight Board Report and earlier comments on that 
report which I had made to Jim Connor on May 19, 1976. 
The memorandum contains my recommendation to the President. 
That reco~mendation involves a memorandum from the President 
to George Bush that interprets his findings of January 10, 
1975, so as to include the activities in Thailand that were 
the subject of the IOB report and directs George to suppleme nt 
his previous reports to the appropriate committees of Congress 
to whatever extent may be necessary in George's judgme nt to 
make clear that the earlier finding was broad enough to 
include the later phase of the operation in question. My 
understanding is that you prefer not to review my memorandum 
before it goes to the President. 

Based on the last paragraph of your memorandum to me of 
July 3, I did assure the President in my memorandum that the 
proper guidelines for the conduct of OAG business were about 
to be promulgated. In that connection, I have r e viewed your 
tentative draft of tho se guideline s and I recommend that 
paragraph 4 dealing with "proposals" be amended to include 
two new subparagraphs . One should be subparagraph "b" to 
replace the language now appearing in your draft for tha~ 

.subparagraph. The othe r should be a new subparagraph "d". 
The proposed texts of both are contained on the attached 
pages. 

Attachment 

cc: Rob Roy Ratliff 

... ,) 
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expenditures to effectuate an orderly and 
safe withdrawal from the operation if circum
stances should require its termination or 
substantial curtailment) as found by the 
President to be important to the national 
security, which is to be the basis of reports 
to the appropriate committees of the Congress; and 

(3} A form for the President to sign if he accepts 
the recommendation, which shall include the 
required finding, cite the doc~ents reviewed 
by the President, and delegate to the Director 
of Central Intelligence the authority and 
responsibility to make the required reports in 
a timely fashion to the appropriate committees 
of the Congress with a direction that the 
Director provide to the President and OAG a 
record of the time, manner and content of each 
report made (including the time and nature of 
each offer or attempt to report which may have 
preceded the actual report} and the reactions 
or responses received. 

• 



Suggested revisions of subparagraph "b" 
of paragraph 4 of the Operations Advisory 
Group Guidelines and added subparagraph "d" 
of paragraph 4. 

b. Proposals for special activities to be recommended to 
the President and proposals for approval by OAG of sensitive 
intelligence collection operations shall include: 

(1) A brief opening summary paragraph; 
(2) Succinct outline of the proposal and the need 

or justification for the proposal; 
(3) Statement and analysis of expenditures required; 
(4) Statement of alternatives, risks, and previous 

coordination in developing the proposal {including 
OAG Working Group consideration); 

(5) If proposal involves a special activity, references 
to all OAG and Presidential documents or records 
of each operation previously approved by the 
President that is related to, or will be changed or 
expanded by, the proposed special activity; and 

(6) If proposal involves a special activity, believed 
not to require an additional finding or reports 
under Section 662 of the Foreign Assistance Act of 
1961, as amended, a statement of the reasons. 

(7) A statement of whether the proposal if adopted 
should be followed by consultations with members 
of Congress or reports to committees of Congress 
other than under Section 662 of said Act and the 
extent and nature of such consultations or reports. 

* * * * 
d. If a special activity is to be recommended to the President, 
the recommendation shall include a copy of the proposal and 
the dissents and comments of OAG members and observers, and, 
in the absence of a statement under subparagraph {6) of 
paragraph 4-a acceptable to the Attorney General, the 
recommendation shall also include: • 

(1) A statement on which the President may base a 
finding that the operation recommended is 
important to the national security of the United 
States; 

(2) A description and scope of ·the operation 
~ncluding in every appropriate case a state
ment of the necessity for activities and 




