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DOMESTIC COUNCIL COMMITTEE ON THE RIG‘HT OF PRIVACY
WASHINGTON, D.C. 20504 |

October 10, 1974 |

i
|

MEMORANDUM FOR: TOM KOROLOGOS
FROM: DOUG @zm
SUBJECT: Weicker/Litton Meeting with President

Re: IRS Tax Return Protection Bills

Pursuant to your request this morning, I am attaching the following
items for use in the Weicker/Litton meeting tomorrow morning
at 9:00 a.m.

.  Proposed talking paper

. Copy of draft Treasury letter, now being cleared,
explaining the differences in the bills

. Copy of the Treasury bill; copy of the Executive order
. Copy of the W=icker/Litton bill

'
Call me if you need additional information or materials.

DWM/fme - .
Attachments _ | 3 <

cc: Phil Buchen



THE WHITE HOUSE |

WASHINGTON

October 10, 1974 '

TALKING PAPER FOR THE PRESIDENT

PURPOSE: Meeting with Senator Lowell Weicker (R-Conn. ) and
Congressman Jerry Litton (D-Mo.)

SUBJECT: Pending Legislation to Protect Confidentiality of Tax
Returns and Tax Information

1. BACKGROUND

. Unde'r present law, tax returns are public records except
*  as provided by Executive order or statute.

. The Treasury, on September 11, 1974, sent Congress a
comprehensive bill making all tax returns confidential except
as provided by statute.

. The President, on September 20, 1974, issued an Executive
order providing strict limitations on White House access to
tax returns.

. Senator Weicker and Congressman Litton have introduced
companion bills which are generally similar in scope and
objectives to the Treasury bill but contain differences noted
below.

2. COMPARISON OF TREASURY AND WEICKER/LITTON BILLS

Both bills have more similarities than differences. Major differencs
are:

1. The scope of the Treasury bill is much broader, protecting
tax information that is both required as well as Eermitted
under the IRS Code, such as returns of nontaxable entities,
e.g. partnerships and simple trusts. //;'?Bko
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The Treasury bill would deny disclosure to local tax officials.
Weicker/Litton would permit disclosure.

Weicker/Litton would allow disclosure only to the Joint Com-
mittee on Revenue Taxation. Other Congressional committees
would get statistical information. Treasury would allow access
to Finance and Ways and Means Committees, and to other
committees by Congressional Resolution.

Weicker/Litton would limit access to the President personally.
Treasury will allow access by others by Executive order. The
President's order of September 20, spells this out.

Weicker/Litton would deny raw tax data to other agencies (Commerce,
Labor, Pension Benefit Guaranty Corp. ) for compiling statistical
reporting and administration of other laws. This would require

that IRS develop a major statistical reporting capability to meet

other agency needs. Treasury would permit Commerce (largely
Census) to continue to process tax data under the protection of
exiéting laws containing strict confidentiality safeguards.

Weicker/Litton would prohibit disclosure of raw tax data for

nontax law enforcement purposes. Justice would be denied tax

information for prosecution of nontax criminal violations, for
impeachment of witnesses, and for providing the defense with
exculpatory evidenc~. Treasury bill permits controlled access

by Justice and resolution of access disputes by the President.
. .I

ISSUES

The

outstanding major issues are:

Whether the President should be permitted by Executive order
to allow others in the White House to have access to tax returns.

Arguments for:

- The President, should he need to see a tax return, should
allow members of his immediate staff to assist him in its
review and analysis.

- An Executive order has the force of law and is binding on
future Presidents until modified or revoked. Press exposure
and publication in the Federal Register are sufficien




Arguments against:

- Past White House abuses require specific statutory
prohibition.

~ An Executive order can be changed at the will of the
President,

Whether Justice should have access to raw returns for nontax law
enforcement purposes.

Arguments for:
)
- Tax return information provides evidence vital to the
prosecution of narcotics violations, organized crime and
other important criminal laws.

- Tax information is often indispensable to prosecutions for
perjury as well as disclosures of exculpatory information
for the defense.

Whether or not Federal agencies other than IRS should have
access to raw returns for statistical-reporting purposes.

Arguments for: !
- Commerce's vital operations would be crippled. Most

but not all of Commerce's statistical reporting operations
are adequately protected by strict confidentiality laws,

- An enormous administrative burden would be imposed on
IRS should it be required to develop an internal capability
to process enormous quantities of statistical data.

Arguments against:

- Raw tax returns should never be disclosed for purposes
other than tax administration.

- Resources should be given to IRS to develop a stronger

internal capability to process and provide statistical

-
information. s %
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4." TALKING POINTS FOR THE PRESIDENT

A. We both want the strongest, most comprehensive taxpayer
Protection bill possible. In some respects, I think the Treasury
bill is stronger and more comprehensive. I have asked Treasury
to prepare a detailed letter on this to send to the Congress within
the next day or two. (See attached draft letter. )

B. 1 see two principal issues that divide us.

1. The first is whether anyone on the White House staff should
have access to raw tax returns.

2. The second is whether tax returns should be disclosed
for any rurpose other than tax administration; specifically
for statistical reporting and law enforcement purposes.

C. I believe our principal difference is over the question of limiting
White House access to tax returns. (Personally, I can't think
of any instance where I would want to see anyone's tax return,
but I am ultimately responsible for administration of the tax laws,
and, as a matter of management principle, my authority should be-
as broad as my subordinates. )

1. I understand that you like the language of my recent
Executive order limiting White House access, but object
to allowing anyone other than the President access to tax
returns. You would deny such access by statute.

2. My position is this:

a) It would be an unnecessary burden on a President,
should he ever need to see a tax return, to limit
access to him personally. He must be permitted
to ask others to assist him in evaluating the return
in relation to the purpose for which it was obtained.
So long as a record in writing is made, subject to
disclosure by IRS to the Congress, I see no danger
of a secret abuse of power.
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b) I would have no objection to amending the Treasury
bill by including the language of my Executive order
and making it a part of the statute. As a matter of
Principle, however, we would have a bill which details
Presidential access, but is general on Congressional
access. This may raise some Counstitutional questions.

I would like your concession on the question of allowing statistical
agencies, like Commerce, and law enforcement agencies, like
Justice, to have controlled access to tax returns.

1.

Ideally, IRS would provide only statistical information to

these agencies. Practically, however, agencies in Commerce,
like the Census) are under strict confidentiality laws. Their
privacy record is unblemished. IRS will continue its efforts

to build up a stronger statistical reporting capability, but

to go all the way would be unwise from an administrative and
cost standpoint, and unnecessary from the privacy standpoint.

The Justice Department needs tax return information to fight
narcotics traffic and organized crime and for other prosecutions
in the public interest. Under the Treasury bill, Justice must
obtain Treasury permission in writing. Disputes would come

to me for resolution. '

I hope we can arrive at a consensus bill. This will avoid delay.
Further dispute only tends to undermine the credibility of our
joint objective in protecting the privacy of taxpayer returns.

The Bureau of Economic Analysis (BEA), a major user of IRS
raw data for economic forecasting, is not protected by the
Title 13 Census Act. The Privacy Committee is working on a
bill to provide general confidentiality protections for agencies
like BEA. This bill will be submitted to Congress next year.
An immediate alternative would be to amend the Treasury bill
to extend confidentiality protections to BEA operations.
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