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MEMORANDUM

THE WHITE HOUSE

WASHINGTON

ACTION
MEMORANDUM FOR: THE PRESIDENT
. FROM: BRENT SCOWCROFT
SUBJECT: Security Assistance Legislation --

Future Options

Your veto of S. 2662 has negated the authorization of appropriations

for the following accounts: Security Supporting Assistance, Middle East
Special Requirements Fund, Military Assistance Program, International
Military Education and Training, Foreign Credit Sales, International
Narcotics Control and the Contingency Fund. The authorization for TQ
funds was also eliminated., All other foreign aid appropriations have
been authorized in legislation other than S. 2662.

There are essentially four options for continuing our foreign aid pro-
grams in FY 1976 and 1977:

1. An amended Continuing Resolution for all accounts or, as a variation,
an appropriation for all accounts authorized in other legislation and
continuance of S. 2662 accounts in an amended Continuing Resolution.

This option is only feasible if the Continuing Resolution is amended
to provide special funding levels for key programs such as Security
Supporting Assistance and Foreign Military Credit Sales. Such amend-
ments would amount (in essence) to an appropriation bill and appear to
be the remedy Congress is most likely to turn to in order to fund these
programs. However, it is also likely that Congress will only amend the
CRA to provide relief for the Middle East accounts and perhaps only to
cover Israel,

A v e S




2. Use H.R. 12203, the regular appropriation act, to appropriate all
programs by waiving authorization requirements for accounts authorized
in S, 2662,

Chairman Passman is reportedly considering this approach, but he
would have to obtain a special rule permitting amendments to the Con-
ference Report on H. R, 12203, This is an unlikely route given the
reluctance of the authorizing committees to forego their bills, and even
if it succeeded, your veto threat over the TQ funding contained in this
bill would remain.

3. Repass a ''‘clean' FY 76 authorization bill.

It is very unlikely that the two committees would, or could, even
report such a bill, given the considerable dismay and even some outrage
your veto of the bill has caused on the Hill,

4. A combined FY 76 and FY 77 authorization bill,

Chairman Morgan is already considering the possibility of such a
bill with some of the more objectionable features of S. 2662 removed.
Such a bill would have the advantage of avoiding similar restrictive
amendments in the FY 77 legislation and would defer to a new Congress
the debate over these issues,

_ I believe you are in a good position to
extract significant concessions from Congress. Your veto of the bill has
caused considerable dismay and even some outrage on the Hill. Members
who had supported the bill are, understandably, very disappointed that their
efforts in your support have been to no avail. Other members, however,
particularly in the House, seem to recognize that they had gone too far in
adopting legislative encroachments on your ability to conduct foreign relations.
Additional factors enhance the mood for compromise:

-= Congress would like to avoid a prolonged struggle over security
assistance in an election year. We understand that Chairman Morgan
in particular would support an effort to achieve a compromise bill
without the most objectionable provisions.

- Congress is under intense pressure to provide support for Israel.
Israeli military purchases this year have already exceeded, by about
$450 million, the $300 million FMS authorized under the Continuing
Resolution, even though DOD has so far managed to avoid holding up
deliveries. In addition to the funding needs for current deliveries,
a compromise on your threatened veto of Transition Quarter funds
for Israel is"also a high priority for Israel's supporters.
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- Pro-Israeli members of both houses are also key supporters of many of
the restrictive amendments (e.g., Solarz and Binglam in the House,
Humphrey, Case and Javits in the Senate). In many cases, the desire
of these individuals to ensure assistance for Israel may outweight their
support for restrictions on your authority.

These circumstances suggest a number of possibilities for a compromise
that go beyond resort to an amended CRA or a rapid repassage of a cleaned-
up FY 76 authorization bill.

Transition Quarter funding for the Middle East could be a sufficient incentive
to allow the leadership to push through a more acceptable two-year authori-
zation bill with broad support and crucial help from Israel's supporters. In
exchange for Congressional agreement to expedite passage of a combined

FY 76 and FY 77 authorization bill without restrictive amendments, the
Administration would need to agree to additional FMS funding for Israel in the
Transition Quarter. Because ten dollars of FMS guaranteed credit requires
only one dollar of outlay, a $250 million TQ Israeli FMS program could be
supported by the $25 million requested in your budget for the TQ, but now
excess to our requirements.

The question of maintaining balance in the Middle East package could be eased
to some extent by simply restoring in the TQ the supporting assistance funds
cut from your FY 1976 budget request. This would provide an additional

$55 million for Egypt and Israel, $5.0 million for Jordan, and $10 million for
Syria -- still not a balanced package but more acceptable to the Arabs —-- with-
out any increase in NOA over your original budget levels.

A new two-year authorization bill would be based upon S .2662 to provide
some face-saving for the Congress, but the Committees would be asked to
report a bill with the following changes:

(a)  Addition of a section authorizing you to waive any legislative veto
by concurrent resolution. (This would retain procedures for
Congressional participation in decisions on major sales, but would
leave final decision with you, thus removing the constitutional
objections.)

(b)  Elimination of the prohibition against restrictions on trade with
Vietnam.

CONFIDENTIAL - GDS
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(c)  Retention of anti~discrimination policy provisions consistent with
your announcement of November 20, 1975, but with the sanctions

removed.
(d) Elimination of $9.0 billion annual ceiling on arms sales.

In addition to these essential changes, we could also ask for, but be prepared
to compromise more liberally on the following issues, in recognition that the
Human Rights provision for example has inordinate symbolic and political
significance in both Houses:

(e)  Modification of the human rights provisions to avoid question of
legality of assistance and providing waiver provisions.

® Retention of the phaseout for grant military assistance and advisory
groups "except as specifically authorized" but with the understanding
that there would in fact be specific authorizations for essential country

programs.

(g) Inclusion of funding for FY 1977 programs at the levels you have
requested. ' :

A compromise along the foregoing lines would provide the authority and
funds necessary to carry out your program while retaining some facesaving
features for the supporters of S.2662. In particular, the prompt enactment
of authorizing legislation for FY 1976 and FY 1977 would provide us with
authority to resume FMS sales to Turkey, which could not be achieved
through an amendment to continuing resolution funding for the remainder
of this fiscal year. Also, an expedited two-year bill could avoid a renewed

ﬁgl?t over objectionable amendments to the FY 1977 legislation and defer
until a new Congress the debate over these issues.

On the other hand, such a compromise has some negative aspects for us.
Your strong stand in Opposition to assistance to Israel in the TQ has been
effective in bringing home to both Israel and the Congress that we cannot

go on funding excessive Israeli military procurement or the burgeoning
debt which results; pProviding funds in the TQ will weaken that message
yvhil(? increasing still further Israelj outyear debt. On the other hand there
1s evidence that your message has already struck home and that the Is’raelis
now realize that whatever the outcome of the TQ issue they can no longer

cc?u'nt on virtually unlimited U.S. assistance to fund their most ambitious
military procurement plans,
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If you are willing to consider such a compromise, we believe that the Israeli
lobby could be persuaded to support you on the Hill by delivering crucial
votes and pressuring members to keep the bill free from amendments which
could result in a second veto. In addition to the votes of those who have
supported you throughout the authorization process, we might be able to
add those Republicans who supported restrictive amendments but may now
be reluctant to undercut a Republican President in an election year, and
those anxious to end the protracted debate on this issue. Therefore, we
believe a majority in both Houses in favor of a clean two-year authorization

. is attainable.

With ill-feeling among some key members at your veto, a compromise will
be difficult to sell. We cannot count on some supporters we would normally
look to for backing. We would have to use with skill and toughness the
leverage we now have while at the same time be prepared to offer consider-
able opportunity for conciliation and facesaving. Such a proposal will not
receive ready acceptance in all quarters, but on balance, a compromise
along the lines discussed would be extremely beneficial if it could be
achieved. If you agree, I suggest that you authorize us to explore the
possibility with key Congressional leaders and arrange a meeting with
them for you to work out such an agreement.

Agree Disagree

CONTIRENTIAL - GDS
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MEMORANDUM
THE WHITE HOUSE
WASHINGTON
CONFRRRNIIAL, - GDS INFORMATION
April 20, 1976
MEMORANDUM FOR: THE PRESIDENT
FROM: JAMES T. LYNN
BRENT SCOWCROFT
SUBJECT: Follow-up Issues on the Israeli Transition

Quarter Problems

The attached papers provide follow-up analyses on the five issues you
i
raised at our Friday meeting:

Tab A. Summary of the troublesome provisions of the Foreign
Assistance Authorization Bill emphasizing the encroachments on
Presidential prerogatives. '

Tab B. Analysis of the Congressional cuts in the MAP program

-indicating the impact and outlining the steps necessary to get an

increase over the authorization and appropriation level.

Tabk C. Evaluation of the impact of the continuing resolution on
foreign aid programs identifying the steps necessary to live with
the continuing resolution through the Transition Quarter and the
priority of these steps. '

Tab D. Analysis of the impact on the Israeli balance of payments
from a continuation of current high levels of military imports
suggesting that Israeli orders must be substantially reduced in
1977 and beyond.

Tab E. Analysis of the quid pro quo on base agreements for Spain,
Turkey, and Greece.

Subject to GDS of E.O. 11652
Automatically Declassified

CONSERPFRTITT. - GDS December 31, 1982.
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The net of these papers is that there are no apparent trade-offs on the
Transition Quarter. A veto and going to a CRA brings no immediate relief
and creates additional problems. Further the opportunities for restoration
of funds for key countries are so limited as to not warrant relenting on the
principle of no budget increases in the TQ.

COMNRRRMNIIAL - GDS
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Tab A

Analysis of Fiscal 1976 and Transition Quarter Authorization Bill

A. Amounts Authorized to be Appropriated

(Millions of dollars)

1976 Transition Quarte:
Admin. Conference  Admin. Conferc:
Request Report Request Repor:
Grant Military Assistance 1/
(MAP) 394.5 228.7 27.2 = 57.2
Foreign Military Credit
Sales (FMS) 1,065.0 1,039.0 30.0 259.8
(Program) (2,374.7) (2,374.7) (55.5) (593.7)
Security Supporting
Assistance (SSA) 1,848.3 1,766.2 28.2 441.6
Middle East Special
Requirement Fund 50.0 50.0 10.0 12.5
Other 107.5 83.0 30.0 20.7
Total 3,465.3 3,166.9 125.4 791.8

1/ Excludes amounts requested for Spain which will be authorized

Except for the 1976 grant MAP authorization, the amounts

authorized for appropriation do not significantly constrain
Administration flexibility. The effects of the reduced
MAP authorization are softened by separating provisions for
major recipients (Greece, Turkey, the Philippines) iﬁ proposed
base agreements. (The MAP problem is discussed separately at

Tab B.)
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- B. Major Policy Problems

Concurrent Resolutions. The conference report retains

provisions whereby Congress by concurrent resolution can within

30 calendar days forbid any sale of defense articles over $25
million or any sale over $7.0 million of "major defense equipment".
This extends the existing Nelson-Bingham_authority (which prohibits
FMS transactions) to include the commercial transactions and
significant sales under $25 million. The President can exempt

a sale from Congressional veto by certifying in the notification
that an "emergency" exists that makes such a sale in the national
interest. Congress can also use concurrent resolutions to
terminate assistance to any country that violates the human rights
of its citizens, as discussed below. N

Human Rights. The legislation increases Congressional over-

sight of human rights: it establishes a yearly reporting procedure
on the human rights situation in all countries receiving security
assistance, and allows Congress to ask for more detailed reports
on particular countries. (Language requiring the Secretary of
State to ﬁggé judgment on the human rights practices of these
countries has been deleted.) The legislation also creates the
position of Coordinator for Human Rights within the Department

of State as a Presidential appointment requiring Senate confirmation.
The Coordinator is subordinate to the Secretaty. Fiﬁally, the
legislation allows Congress, within 90 days of receiving a
Department of State report on human rights in a particular country,
to terminate or restrict assistance to that country by concurrent

resolution. No waiver authority is provided.

»
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- $9.0 Billion Arms Sales Ceiling. The Conference Report incorporates

a worldwide $9.0 billion beiling on arms sales (FMS and commercial)
beginning in FY 1977. The ceiling would be computed according

to contract price of equipment actually delivered in the fiscal
year; thus the full value of long-term contracts signed in FY 1977
will not be counted against the ceiling in that year, but incrementai
in out years as deliveries are made. (This eases somewhat the
pressure of the ceiling in FY 1977, but increases the problem

in subsequent years.) The ceiling is to be automatically recomputed
to account for inflation. There is a Presidential waiver

which requires only that the President determine a particular sale
above the ceiling to be in the national interest. Since arm

sales must already fulfill this criterion, the waiver provision

is intentionally lenient. While the ceiling as now constructed

is largely symbolic and will have no significant effect on

our arms sales activity, it does set a precedent and, depending

6n future Congressional predifkctions could either wither away

or become a means of tight control as loopholes are closed.

Termination of Grant MAP and MAAGs. he Conference Report mandates

the termination of the grant military assistance program (MAP)
and of military assistance advisory groups (MAAGs) afer fiscal
year 1977, except as specifically authroized by Congress for each
country. In short, if this bill becomes law; the traditionally
worldwide MAP will have been converted into anumber of small
programs, individually justified against a presumption that all
such activity should be phased out as soon as possible.

Anti-discrimination. The Conference Report embodies a Case

Amendment mandating the cut-off of a particular FMS project if

a U.S. citizen is
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in defense articlles and services to Turkey during the
balance offggggai 1+976-and the transition quarter, a
softening of the p£é§ent total prohibition on grants or
\
For Chile, the bill ﬁermits only cash sales through
Septembexr 30, 1976.
With respect to agent fees, the bill (1) mandates
reports to the Congress; (2) instructs the Secretary
of State to establish record keeping and reporting
requirements for the private sector; and (3) provides
for punishment of private individuals not complying
with these regulations. These provisions are considered
onerous by some corporations but should not affect the
President directly.
The bill suspends the President's authority to restrict
trade with Vietnam for 180 days in the hope the
Vietnamese will be more forthcoming in accounting for
MIAs and returning remains of American war dead.
The bill requires the President to submit an annual
report including an arms control impact statement pre-
pared by the,Diréctor of ACDA for each purchasing
country which addresses the impact of such sales on our
arms control efforts with that country and their imp:
on the stability of the region in which the countr
located. 1In addition to being bureaucratically -

some, the statements will probably be politici



used as a vehicle to oppose military assistance
to certain countries.

Conélﬁﬁ@on

NSC a OMB believe the President should sign the legisla-
tion when it i§\f%nally passed and append a strong signing
statement establishing a record for future efforts to remove
the most objectionable provisions. All of the Departments and

agencies concerned are expected to concur in this approach.



TAB B

Possible MAP Add-Back

(millions of dollars)

1976 1976
Budget Congressl/

China (Taiwan) .9 .9
Indonesia 19.4 14.3
Korea : 74.0 60.5
Philippines 19.6 18.7
Thailand 28.3 17.6
Jordan 100.0 55.0
Tunisia .2 .2
Yemen 1.5 1.5
Greece 50.0 34.1
Turkey 75.0 --
Portugal .3 .3
. Spain .2 .2
Ethiopia : 11.6 6.6
Latin America : 4.6 2.9
General Costs - 37.1 32.0

Unallocated balance - 8.52/
Total Program : 422.8 253.3

Less Financing + -28.3 - - -28.3

Budget Authority 394.5 225,02/

1/ I]]ustfative allocation of expected appropriations under country

ceiling provisions and other limitations of conference report.
N : .

2/ This amount could not be obligated if the various country
limitations in the authorization conference report become law.
Inasmuch as it will probably not be ‘possible to obligate grant MAP
fﬁnds for Turkey, the effective cut in the balance of the country programs
requested by the Administration is $103 million in 1976. A reduction of
this amount may result in some political disappointment, but it shouId
not have a significant impact on the force goals of recipients since :

alternative financing should be available.
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This 1976 reduction could be partially offset by seeking én additional
appropriation of $30 million in the transition quarter if the conference
report provision authorizing one-quarter of the 1976 amount in the transi-
tion quarter becomes law. Since the country ceilings would also apply on
a one-fourth basis, the Jordan program, for example, could be raised by
only $12.5 million in the transition quarter even if the full additional
$30 millions were appfopriated. h

Under a CRA, theoretically, none of the conference report ceilings
would apply, but the Congress is Tikely to respond to a veto by incorporating
sihi]ar ceilings in any CRA. Thus, the situation under a CRA is not
likely to differ. greatly from that described above under the conference
report.
Qgpc]usion

Given that the 1976 MAP reductions are not severe except for Turkey,
and Turkey will not be eligible for grant MAP becausé of Section 620 (x)
prohibition, efforts to restore either the 1976 levels or obtain a 1ar§er

transition quarter appropriation are probably not warranted.



TAB C

Continuing Resolution Problems

If the Foreign Assistance Appropriation Act were not enacted into
law, funding for foreign aid programs would be provided by the
continuing resolution authority (CRA) which has recently been extended
through September 30. In most cases, the CR would provide considerably
less funding than had been provided for in the appropriations conference
committee (see attachment). The following is a listing of the major
problems, by account, which would exist by operating under the CR.

The 1list identifies the major special provisions which would be required
if the programs were to continue under continuous resolution in order
of priority.

- The amount available for foreign military credit sales

would finance a program of $1,063 million, compared with a
request of $2,550 million. The most immediate impact would
be in Israel, which would have to default on payments for
military supply deliveries.

- Israel would also be the first victim of a CR Tevel in the

Security Supporting Assistance account, where there would

be $824 million available against a request of $1,865 million.
The flow of U.S. financed civi]fén imports to Isrée] would be
halted resulting in drastically reduced levels of domestic
consumption. Program delays would occur in Egypt, Jordan

‘and Syria, though the economic damage to thbse countries
would be less serious than to Israel. Financing for Israel,

however, would politically require that funds also be sought



for Egypt, Jordan, and Syria, but Congress may not be
willing to provide additional funding for these countries
under CRA. .

The continuing resolution rate would seriously reduce the
funds available for disastér relief for Guatemala, Cyprus,
and worldwide relief, and would cause the U.S. to renege
on funds pledged to assist victims of the recent Guatemala
earthquakes.

No funds could be given to the International Development

- Association (IDA) on whose fourth replenishment the U.S.
is already two years behind. By the end of this fiscal
year, IDA will have committed more than $1 billion against
U.S. pledges, none of which has yet been paid.

While the Continuing Resolution technically provides funds
for the grant military assistance program (MAP) in excess
of the levels requested, in practical terms a 1imit is
imposed by the appropriations conference level of $253
million in 1976 and $22 million in the TQ (see Tab B).
Funds for bilateral development assistance would be $266
million below the amounts requested, resulting in a
deferral or cance]]afion of almost one-quarter of the
programs planned for this fiscal year.

. Voluntary contributions to the UN, the OAS and the Indus
Basin Development Fund would be reduced by $80 million from
the requested levels, causing serious problems for the UN

development Programme, which is already in a financial crisis,

and other important multilateral development programs.



- Reacting strongly to a veto -- OMB and NSC believe that
Congress is nof Tikely to make special provisions for any
of these needs, except Israel. Therefore, a strategy of
relying on a continuing resolution through the TQ runs high

risks of even greater program disruption.



Foreign Assistance Funds Available for the 1976-TQ Period
(Program in $ millions)

Security Assistance

Foreign Military Credit Sales

Security Supporting Assistance

Military Assistance Program

Military Training

Middle East Special Requirements
Total - Security Assistance

Development Assistance

Bilateral Assistance (AID)
Functional Assistance
Disaster Relief (Includes Cyprus Relief)
Other
Multilateral Assistance
IDA
Asian Development Bank
Inter~American Development Bank
International Organization and Programs
Total - Development Assistance

Other Foreign Assistance

Total - Foreign Assistance

Administration

Request

2,550.2
1,864.6
470.0
39.0
60.0

4,983.8

1,138.6
70.0
311.5

375.0
170.6
275.0
253.5

2,594.2

233.0

7,811.0

Appropriate
Conference
(House)

(2,550.2)
(1,719.0)

(4,643.5)

(7,107.9)

285.
28.
60.

924.
70.

o ™

307.8

320.
145.
225,
218.
2,211.

253.

S~ O OO

(@]

(Senate)

(2,805.2)
(2,111.7)

(5,291.2)

(7,755.6)

Continuing

Resolution

1,062.9
824.0
728.6

60.0

2,675.5

871.8
51.2
297.5

170.6
225.0
174.3
1,790.4
224.5

4,690.4
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Impact on Israeli Balance of Continued Military Imports

For purposes of illustrating the balance of payments impact of continuing
military orders at the "current level," we have assumed that the 1976 level
of $2.0 billion in orders of new major items will be repeated in 1977 and
1978. This level of new orders, of course, is well above that considered
necessary by the U.S. Government.

Because Israeli estimates of the follow-on and commercial orders of spare
parts and cther items substantially exceed DOD estimates, two alternative
payment deficits are presented. Both assume a $2.0 billion level on major

‘new orders. The first deficit is based on a lower level of follow-on orders

assumed by DOD, while the second shows the higher level assumed by the
Israelis. Table Il shows the overall balance of payments deficits taking into
account civil as well as military imports and all sources of financing.

Overall Balance of Payments
(millions of dollars)

CY 1976 CY 1977 . CY 1978
Deficit based on Defense
estimates 1/ ' -209 - 845 ' - 872
Deficit based on Israeli -
estimates 2/ -761 ~1269 -1415

There are still several areas of uncertainty about the estimates which are
being worked out between U.S. and Israeli technicians (e.g., possible double
dounting of Israeli military imports and economic assumptions) .

The table shows that continuation of the current high level of military imports
will push Israel into a serious balance of payments deficit position which will
be magnified if Israeli FMS purchases of follow-on supply items and commercial
military orders are not constrained.

Conclusion

Israel military orders must be substantially reduced below the 1976 level if
payments requirements are to be brought into line with projected FMS credit
levels and large Israeli balance of payments deficits are to be avoided. The
problem of excessive Israeli military imporis would be exacerbated by additional
TQ funding as it would reduce their incentives to restrain purchases..



~ TABLE II |
ISRAELI BALANCE OF PAYMENTS

S - ($ 1in Mi]iions,w,,w'

A. Financing Requirements

‘Civilian Imports ............  =-5,850 . -6,450 - -7,100

Indirect Military Imports ... - =525 . <500 .- =500
‘Direct Military Imports : S L .
(from U.S.) ... -1,895 -2,119 o =2,297

Third country and other R : _ :
military imports ........ .. -300 -300 -300
External debt maturities .... -660 . -800 =900
TOTAL ... iiiininnn, -9,230 ~-10,169 -11,091

B, Financing Available

EXPOrt €arnings ....eeeu..... 44,455 45,290 . +6,085
Non-U.S. Government transfers - +2,100 +2,200 - +2,300
U. S. Economic Aid .uvwewnn... +755 +834 4834
“U. S. Military Aid ..... P 41,71 © 41,000 +1,000
CTOTAL Luen... e £9,021 . 49,324  +10,219

- C. Deficit usihg“ Department of - .
Defense estimates ............. ~-209 . =845 - -872

D. Deficit if GOI military . . o <
estimates used ............. e =761 . . -1,269 - -1,415

4/20/76



Existing Cases

New Major Item
Procurement

FY 76
FY 77
FY 78
FY 79

Follow-on
Supply Support

Total Payments
Due -

Funds Avai]ab]e‘

Carry Over
Deficit

-

FY 76

Direct Military Imports from U,S.

($ Millions)

Additional payments

due if use GOI
estimates '

Total Payments
due

Funds Available

Carry over
Deficit

(382)

TQ FY 77 FY 78  FY 79
1,897 132 591 100 63
40 202 892 500 366
- - 242 892 " 500
242 892
242
- 80 360 450 . 550
1,937 414 2,085 2,184 2,613
2,429 492 1,078 1,000 1,000
492 78 -
(1,007)  (1,184) (1,613)
321 139 368 . 591 400
2,258 553 2,453 2,775 3,013
2,429 171 1,000 1,000 1,000
171 '

C(1,453)  (1,775)  (2,013)



























MEMORANDUM

THE WHITE HOUSE

" WASHINGTON

MEMORANDUM FOR: - THE PRESIDENT
FROM: - PHiL BlUCHENﬁ
SUBJECT: . List of Pr1nc1pal Questlonable Prov151ons in

Conference Bill on International Security Assistance
Arms Export Control Act of 1976

.1‘) " Congressional oower b};_concurrent _resolution:
a) " To block an FMS sale of over $25 million (in current act).
B) To block:comm‘ercial sale of éefense articles-over $25 million.-
- ¢  To block an FMS or commerc1a1 sale of ‘major defense eqmpment

over $7 0 m11hon

a _' To terminate or restrict military assistance for a country which
Congress determines to be in violation of 1nternatlona11y
" recognized human nghts

e)  To d1s'approve transfer to third countries of defense articles
N prov1ded under thls and pr1or forelgn a551stance legislation.

. f) - To terminate m111tary assistance for a country which the Congress
finds has violated any condition of the assistance.

2) Detailed mechanism for annual general reports and for country reports |
on human rights practices of recipient countries, on the basis of which
Congress may terminate or restrict assistance.

3) $9.0 billion arms sales ceiling.
)] 'Restru:tlons 1mposed to 1mpact on civil rights practlces of forelgn
governments, including lack of ﬂemblhty by reason of too restnctxve

- waiver authority

5) Termination of grant MAP and MAAGs unless specifically authonzed by
~ Congress.
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TO THE SENATE OF THE UNITED STATES

I am returning, without my approval, S. 2662, a bill

that would seriously obstruct the exercise of the President's

constitutional responsibilities for the conduct of foreign

affairs.

In addition to raising fundamental constitutional

problems, this bill includes a number of unwise restrictions

that would seriously inhibit my ability to implement a co-

herent and consistent foreign policy:

<]

By removing my restrictions on trade with North

and South Vietnam, S. 2662 undercuts any incentive

the North Vietnamese may have to provide an ac- ,gf?aig\
‘ /s <

counting for our MIAs. o )
3, x

5 u %/

By imposing an arbitrary arms sale ceiling, it T
limits our ability to respond to the legitimate

defense needs of -our friends and obstructs U.S.
industry from competing fairly with foreign

suppliers.

By requiring compliance by recipient countries
with visa practices or human rights standards
set by our Congress as a condition for continued
U.S. assistance, the bill ignores the many other
complex factors which should govern our rela-
tionships with those countries; and it impairs
our ability to deal by more appropriate means

with cbjectionable practices of other nations.

By mandating a termination of grant military
assistance and military assistance advisory

groups after fiscal year 1977 unless specifically
authorized by Congress, the bill vitiates two
important tools which enable us to respond to the
needs of many countries and maintain vital controls

over military sales programs.



The bill also contains several provisions which violate}
the constitutional separation of executive and legislative
powers. By a concurrent resolution passed by a majority of
both Houses, programs authorized by the Congress can be later
revieWed, further restricted, or even terminated. Such
frustration of the ability of the Executive to make opera-
tional decisions violates the President's constitutional
authority to conduct our relations with other nations.

While I encourage increased Congressional involvement in
the formulation of foreign policy, the pattern of unprecedented
restrictions contained in this bill requires that I reject such
Congressional encroachment on the Executive Branch's con-

stitutional authority to implement that policy.

Constitutional Objections

"S, 2662 contains an array of cdnstitutionally objectionable"

[etc. -- mno change in attached pages 1A, 2-5]
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cannot itseslf participate in the Executive functions of
deciding whether to enter into a lawful contract ox issue
a lawful license, either directly or through the dlsapproval
procedures contemplated in this bill.

The erosion of the basic distinction between legiélative
and Executive functions which would result from the enactment
of S. 2662, displays itself in an increasing volume of similar
legislation which this Congress has. passed or is considering.
Such legislation would pose a serious threat te.our system of
government, and would forge impermissible sﬁackles on the
President's ability to carry out the 1awe and eonduct the
foreign relations of the United States. The President cannot
. function effectively in domestic matters,.and gpeek for the
nation authoritatively'in foreign affairs, if'hieAdecisions
under authority previously conferred can be reversed by a

bare majority of the Congress. Also, the attempt of Congress

to become a virtual co-administrator in operational decisions

 would seriously distract it from its proper legislative role. .

Inefficiency, delay., and uncertainty in the management of our
nation's‘foreign affairs would eventually follow;

.Apart from these basic-cons+itutional deficiencies
whlch appeax in six sections of the blll, S. 2662 is faulty

1eglslatlon, containing numerous unw1se restrlctlons.

Trade with Vietnam

The bill would suspend for 180 days the President's -
authority to control certain trade with North and South '
Vietnam, thereby removing a vital bergaining insfrument~
for the settlement of a ﬁumber of differences between the
Unlted States and these countries. I have the deepest
sympathy for the intent of this provision, which is to
obtain an accounting for Americens missing in action in
Vietnam. However, the enactment of this legislation weuld
not provide any real assurances that the Viétnamese would

now fulfill their long-standing obligation to prOV1deﬁsubQ
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an accounting.‘ Indeed, the establishment of a direct
linkage between trade and accounting for those missing in
action might well only perpetuate Vietnamese demands forx
greater and greater concessions. S
This Administration is prepared to be responsive to

Vietnamese action on the question of Americans missing in
action. Nevertheless, the delicate process of negotiations
with the Vietnamese cannot be replaced by a legislative
mandate that would open up trade for a épecified-number of

days and then terminate that trade as a way to achieve our

diplomatic objectives. This mandate represents an unacceptable

attempt by Congress to manage the diplomatic relations of the

United States.

Annual Ceiling on Arms Sales

A further objectionable feature of S. 2662 is an annual

ceiling of $9.0 billion on the total of governmenﬁ sales and

- commercial exports of military equipment and services. In

our search to negotiate mutual restraints in the prolifera-
tion of conventional weapons, this self-imposed ceiling would -
be an impediment to our efforts to obtain the cooperation of-

other arms—-supplying nations. Such an arbitrary ceiling

not on their own merits, but on the basis of their relation-—

ship to the volume of other, unrelated transactions. This

‘provision would establish an arbitrary, overall limitation

as a substitute for case—by—case'analyses and decisions based
on foreign policy priorities and the legitimate security
needs of our allies and friends.

Discrimination and Human Rights : e

This bill also contains well-intended but misguided
provisions to require the termination of military coopera-—
tion withn countries which engage in practices that dis-—
criminate against ﬁnited States citizens orxr practices

constituting a consistent pattern of gross human rights
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violations. This Administration is fully committed to a
policy of actively opposing ano seeking the elimination of
discrimination by foreign governments against United States
citizens on the basis of their race, religion, national
origin or sex, just as the Administration is fully supportive
of internationallyrrecognized human rights as a standard for
all netions to respect. The use of the proposed sanctions
against sovereign nations is, however, an awkward and in-
effective device for the ptomotion of those policies. These
provisione of the bill represent further attempts to ignore
important end oomplex policy considerations by requiring
simple legalistic tests to measure the conduct of sovereign
foreign governments. If Congress finds such conduct deficient,
specific actions by the United States to terminate or limit
our cooperation with the govetnment concerned would be man-
dated. By making any single factor the effectine determinant
of relationships which must take into acconnt other considera—.
tions, such provisions would add a new element of uncertainty
to our security assistance programs and would cast doubt upon..
the rellability of the United States in its_dealings with
ather countries. Moreover, such restrictions would most
likely be counterproductive as a nﬁans for elinlnating
discriminatory practices and promoting human rights. The
likely resolt would be a selective‘disessociation,of the
United States from governments unpopular with the Congress{
thereby diminishing our ability to advance the cause of
human rights through diplomatic means. .

Termination of Grant Military Assistance and
Advisory Groups

The legislation would terminate grant military assis-
tance and military assistance advisory groups after fiscal

year 1977 except where specifically authorized by Congress,

'~ thus creating a presumption a ainst such programs and
g L . g

missions. Such a step would have a severe impact on our

relations with other nations whose security and well-being
P )

e \
) -
7 ki
N 4

5
W



5
are important to.our own national interests. In the case of
grant assistance, it would limit our flexibility to assis:
countries whose national security is important to us but which
are not themselves able to bear the full cost of theiy own
defense. 1In the case of advisory groups, termination of
missions by legislative fiat would impair close and long-
standing military relationships with important allies.
Moreover, such termination is inconsistent with increasing
Congressional demands for the kind‘of.informatioﬁ about and
control over arms sales which these groups now provide.

Such érovisions would insert Congress deeply into the

details of specific country programs, a role which Congress
has neitﬁer the info;mation nbr the organizational
to play.

® % *F x %

I particularly regret that, notwithstanding the spirit_
of genuine cooperation between the Legislative and ExecutiveA
Brénches that has characterized the deliberations on this-
legislation, we have'been unable to overcome ihe major
'policy'differences that exist.

In disapproving this bill, I act as any Presidént would,
~and must, to retain the abiliﬁy-té fgﬁction as the foreign
policy leader and spokesman of the Nation. In world affairs
tgday, America can have only one foreign policy. ﬁoreo&er,
that foreign policy must be certain, clear and consistent.
Foreign governments mﬁst know that they can treat with the
President on foreign policy matters, aﬁd that when he speaks

within his authority, they can rely upon his words.

Accordingly, I must veto the bill.

THE WHITE HOUSE,









and, if diéapproved, repassed by a two-thirds majority
in the Senate and the House of Representatives. They
extend to the Congress the power to change the law to
prohibit specific transactions through a process not
permitted under the Constitution for amending the law.
Moreover, they would involye the'Congrst directly in
the performance of Executive functions in disregard

of the fundamental principle of separation of powers.
Conéress can, by duly adopted legislation, authbrize
or prbhibit such actions as the execution of contracts
or the issuance of export licemnses; but Congress cannot
itself participate in the Executive functions of en-

' tering into a contract or issuing a license, either
directly or through the disapprovél procedures con-

templated in this bill.

The erosion of the basic distinction between legis-
lative and Executive functions that would result from _

the enactment of S. 2662 would pose a serious threat ;% <N
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to our system of government, and would forge impermigﬁi\N—’;;/

sible shackles on the President's ability to carry out
the laws and conduct the foreign relations of the
United Seates. The President cannot speak for the

nation under circumstances where his operational



decisions can be frustrated by Congress. Also, the
attempt of Congress to become a virtual co-administrator
in operational decisions would seriously distra;t it
from its proper legislative role. Inefficiency, delay,
and uncertainty in the management of our nation's

foreign affairs would evegtually follow.
Apart from these basic constitutional objections to this
bill, S. 2662 is faulty legislation, containing numerous

unwise restrictions.

Trade withiVietnam

The bill would suspend for 180 days the President's
authority to control certain trade with North and South
Vietnam, thereby removing a vital bargaining instrument

for the settlement of a number of differences between

ISR 7SN
the United States and these countries. 'I have the /7 Eﬁ
deepest sympathy for the intent of this provision, i& é?

which is to obtain an accounting for Americans missingk
in action in Vietnam. However, the enactment of this
legislation would not provide any real aséurances that
the Vietnamese would now fulfill their long standing
obligation to provide such an accounting. Indeed, the
establishment of a direct linkage between trade and
missing in action might well only perpetuate Vietnamese

demands for greater and greater concessions.



This Administration is prepared to be responsive to
Vietnamese action on the question of Americans missing
in action. Nevertheless, the delicate process of nego-
tiations with the Vietnamese cannot be replaced by a
legislative mandate that would open up trade for a
specified number of days &nd then terminate that trade
as a way to achieve our diplomatic objectives. This
mandate represents an unacceptable attempt by Congress
to manage the diplomatic relations of the United

States.

Annual Ceiling on Arms Sales

A further objectionable feature of S. 2662 is an annual
ceiling of $9.0 billion on the toﬁal of government sales
and commercial exports of military equipment and services.
In our search to negotiate mutual restraints in the
proliferation of conventional weapons this self-imposed
ceiling would be an impediment to our efforts to obtaig§;¥005
the cooperation of other arms-supplying nations, Sucgg’
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an arbitrary ceiling would also require individual traps-
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actions to be evaluated, not on their own merits, but on "
the basis of their relationship to the volume of other,
unrelated transactions. This provision would establish

an arbitrary, overall limitation as a substitute for



case by case analyses and decisions based on foreign

policy priorities.

Discrimination and Human Rights

This bill also contains well intended but misguided
provisions to require the=termination of military
cooperation with countries which engage in practices that
discriminate against United States citizens or practices
constituting a consistent pattern of gross human rights
violations. This Administration is fully committed to a
policy of actively opposing and seeking the elimination
of discrimination by foreign governments against United
States citizens on the basis of their race, religion,
national.origin or sex, just as the Administration is fully
supportive of internationally recognized human rights as
a standard for all nations to respect. The use of auto-
matic sanctions against sovereign States is, however,
an awkward and ineffective device for the promotion>
of those policies. These provisions of the bill repre-
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sent further attempts to ignore important and complex fﬁ. 5

[
o ;
!

o \‘\

r’r’};’j ¥

policy considerations by requiring simple legalistic ?%
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tests to measure the conduct of sovereign foreign e
governments. If Congress finds such conduct deficient,

specific actions by the United States to terminate or



limit our cooperation with the gbvernment concerned
would be mandated. By making any single factor the
effective determinant of relationships -which must

take into account other considerations, such provisions
would add a new element of uncertainty to our security
assistance programs and wéuld cast doubt upon the
reliability of the United States in its dealings with
other countries. Moreover, such restrictions would

most likely be counterproductive as a means for elimi-
nating discriminatory practices and promoting human
rights. The likely result of such actions will be a
selective disassociation of the U.S. withigovernments
unpopular with the Congress, thereby diminishing the ability
of the U.S. to advance the cause of human rights through

diplomatic means.

Termination of Grant Military Assistance and
Advisory Groups

 The leglslatlon would terminate grant military a551st%

o
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ance and military assistance advisory groups after \% N}
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fiscal year 1977 except where specifically authorized
by Congress, thus creating?presumption against such
programs and missions. In the case of grant assist—
ance, this would limit our flexibility to aséist

countries whose national security is important to us



but which are not themselves able to bear the full

cost of their own defense. In the case of advisory
groups, termination of missions by 1egislative fiat

would undo close and long standing military relation-
ships with important allies. Moreover, such termination
is inconsistent with increasing Congresssional demands for
the kind of information about and control over arms sales
which these groups now provide. Such provisions would
insert Congress deeply into the details of specific
country programs, a role which Congress has neither the

information nor the organizational structure to play.
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I particularly regret that, notwithstanding the spirit
of genuine cooperation between the Legislative and
Executive Branches that has characterized the‘delibera~
tions on this 1egislafion, we have been unable to over-

come the major policy differences that exist.
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In disapproving this bill, I act as any President would, .Gﬁ
o s

" >

and must, to retain the ability to function as the .o @%
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foreign policy leader and spokesman of the Nation. 1In

world affairs today, America can have only one foreign
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policy. Moreover, that foreign policy must be certain,
clear and consistent. Foreign governments must know
that they can treat with the President on foreign policy

matters, and that when he speaks within his authority, they

can rely upon his words.
‘ »

Accordingly, I must veto the bill.

The White House

April , 1976



























