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THE WHITE HOUSZ

WASHINGTON

February 28, 1975

MEMORANDUM FOR: PHIL BUCHEN
el
TROM: KEN LLAZARUS
SUBJECT: Corporate Political Contributions

You requested some guidance on the limitations imposed by the
Federal Election Campeaign Act of 1971 relative to volunteer
political efforts by corporate officials.

Statutory Provisions

18 U.S.C. §610 (Tab A) prohibits any corporation from making
a ''contribution or expenditure'' in connection with any primary
election, convention or caucus, or general election involving
Federal elective office. Violations of this provision are
punishable by felony sanctions as follows: (1) organizational
liability may be imposed with a fine not to exceed $5,000;

(2) derivative individual liability of an officer or director who
consents to such contribution may be imposed up to one year
imprisonment and/or a fine not to exceed $1, 000 -~ if "williul"
culpability exists these sanctions are raised to two years and/or
$10, 000; and (3) recipients are subject to the same sanctions
as corporate officers and directors. This prohibition dates
back to 1940. |

The Federal Election Campaign Act of 1971 (Pub, L. 92-225)
amended section 610 by codifying a definition of "'contribution
or expenditure’ (Section 205, see Tab B) which earlier had been
left to case law. By this definition, the phrase includes

', . . any direct or indirect payment, distribution, loan, -
advance, deposit, or gift of money, or any services; or anything

of value . . ." (emphasis added).

Oddly enough, section 205 of the 1971 Act goes on to express
exclude {rom the definition of "contribution or expenditure'
following:



. . . the establishment, administration,
and solicitation of contributions to a
rezated fund to te utilized
for political purposes by a corporation
or labor organization: provided . . . "
[there is no element of coercion in the
acquisition of contributions to the fund].

ate o2 Ste
=2 S 32

. ' Discussion

The underlying purpose of 18 U.S.C. §610 as it relates to

corporate contributions is twofold: {1) to prohibit corporations

from controlling elections; and (2) to protect stockholders from
having corporate officers and directors endorse and suppo?rt
candidates or attempt to influence voters contrary to the wishes

of individual stockholders. See U. S. v. Lewis Food Co., 236

E. Supp. 849 (D.C. Cal. 1964). With this purpose in mind,
the statutory distinction which is drawn between the contribution

of "any services' and the "establishment, administration and
solicitation of contributions' is perhaps not chimerical.

By éuthorizing corporate officials to utilize business hours and
bookkeeping resources to fund corporate political coffers,
Congress has introduced a de minimis or indirect-cost exclusion
into the law which tempers the sweep of the ban on the contribution
of services by corporate officials. This leads me to the
conclusion that the sanction is not designed to reach volunteer
political activity by a corporate official in situations where it is
clear that such activity does not derogate from his general

contractual responsibilities to the corporation and its stock-
holders. ' '

In considering the practical problem at hand, this conclusion may
be nothing more than a cute legal argument that smacks of

gimmickry. Although I am convinced that criminal liability
can be avoided through compliance with the standard set fort
above, it is likely not responsive to the larger dimensions




the problem. In terms of public perception, the standard could
be seen as an evasion rather than an avoidance.

Recommendation

. Lot A < P
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fort should be instructed to arrange
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services to any political ef

for a formal leave of abse
aries covering tneir periods of political service.

nce or a pro rata diminution of th

Second, I would suggest that you communicate this view to

counsel at the RNC.
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Ch. 29  ELECTIONS—POLITICAL AcTiviTizs 18 §5618

Any violation of this section by amy political committea shall
be deemad zlso to be a viclation by tke chairman and the treasurer
cf such commitiee and by auny other person responsible for such
violation and shall be punisaable by a fin2 of not more than 81,000
or imprizonment of not more than one raar, or both; and, if the
violation was willful, by a finz of not more than 510,000 or imprison-
ment of nol more than two years, or both. Jume 25, 1943, c. 645,
62 Stat. 723.

Historical and Revision Notas

Resiser’s Note. Based on sectlon 252 gress, were Incorporated at end of section
of Title 2, U.S.C., 1010 ed., The Congress upvn sathority of reference to them con-
and Title 15, U.S.C, 1040 ed., § 8it {Fcb. tain:d ia words “and the penaltles pro-
28, 1025, c. 365, Mitle III, § 214 43 Stot vided in sections 241-236 of Title 2 shall
10745 Aug. 2, 1930, ¢, 4i0, § 20, 23 addsd apply to violztions of this section™, mow

-y -

July 19, 1910, c. €19, § 6, 51 Stat. 72). omitted.

This section consolidates the provisions Words "or both” were addzd to the
of section 232 of Title 2, The Congress, second punishmszzt provision to conform
and section 61t of Title 18, both ¢f U.S.C,, to tde zlmost vaiversal formula of this

1940 ed. title
The punishment provisions -of ssction Changes were made in phraseology.
252 of Title 2, U.S.C., 1940 ed., The Con- &0th Congress Haousa Report No. 2041,

Cross Xeferencas o M0

Defiaiticns of terms applicabla to this section, ses section 291 of this title..
Dutles a3 to confributions; sccounts and recsipts; siatements; Imitatfons upon
expacditnres, sse gections 222218 of Title 2, Tha Congrasa,

§ 810. Coniributions or expenditurss by national banks, cor-
porations or Iabor orgunizations

It is unlawful for any national bark, or zny eorporation or-
ganized by authority of any law of Congress, to make a contribu-
tion or expenditure in conmection twith any election to any political
office, or in connection 7 ith any primary election or political con-
vention or caucus held io select candidatas for any political office,
-or for any corporation whatever, or any labor organization to make
a contribution or expenditure in connection with any election at
which Presidential and Vice Presidential electors or a Senator or
Representativs in, or 2 Delegate or Resident Commissionsr to Con-
gress are to be voted for, or in connection with any primary elee-
tion or political convention or caucus heald fo selzet candidates for
any of the foregoinz offices, or for any candidate, political com-
mittes, or other persoz to aceept or receive amy contribution pro-
hibited by this section. ; -

Every corporation or labor organfzation which makes any con-
tribution or expenditure in violation of this sectionm shall be fined
nol more than $5,000; and every officer or dirzctor of any corpora-
‘tion, or officer of azy labor organization, who consents to any con-
tribution or expenditure by the corporatlon or labor organization, as
the case may %e, and any person who 2cceps or receives any con-
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18 §8619

tribution, in violation of this sect
81,000 or imprisonsd not move than one year,
violation was willful, shal! ke ii

prisoned not more than two years

CRIMES

tion, shkall be fined not more than
a or both; and if the
rned not more than 319,000 or im

a3

exYs, oY both.

¥or the purposes of this section “labor organization” mesans any
organization of any kind, or any agency or employee representa-
tion committee or plan, in which employees participate and which
exist for the purpese, in whole or in part, of dealing with employers
concerning grievances, labor disputes, wages, rates of pay, hours of
employment, or conditions of work. June 25, 1948, c. 645, 62 Stat.
723; May 24, 1949, c. 139, § 10, 63 Stat. 90; Oct. 31, 1951, c. 655, § 20

(), 65 Stat. 718.

Historical and

Reviser's Note. Based on sectlon 251
of Title 2, U.8.C.,, 1340 ed., Toa Congress
(Fedb. 28, 1023, c. 368, Title III, § 313, 43
Stat. 1074).

The War Labor Disputes Act, June 25,
1043, c. 144, § 9, 57 Siat 167, ameunds this
sectlon by making it temporariiy ap-
plicable to labor organizations; tlere-
fora the effective date of this section will
be postponed by =a specizl provision of
the enacting Dbill until the expiration of
the ameadatory act. (Swe sections 1500
2ad 1510 of Title 50, 2pn.U.S.C,, 1040 ed.)

Minor changaes ia rhrassolegy were
made. 80tk Congress Housz Report No.
S04,

Senate TNevision Amendments. The
.special effective date provision was eli-
minated by Senate Ameadmant, inasmuch
as the Act of June 23, 1947, ch. 120, § 304,
61 Stat. 152, which bzcames an sdditional
source of this szetion, made the provisions

Revision INotes

of section 9 of the War Labor Disputes
Arct (20 UGS.C., App. § 1509), which had
tamporarily umendad section 231 of Title
2 U.8.C, permazent legislation. This
saction was aecordingly chanzed by Sen-
ate amendment so as to give effect to
such Act of Juna 23, 10t7, ch. 120, § 204,
€1 Stat. 150. See 80th Congress Sonals
Report No. 1620, Ameadments Nos. 4 and

1058 Amenément. Act Ock 21, 1531
inseried@ in second paragraph "and ooy
nersod who cocepls or recei7es any con-
tribotioz™ znd the additional purishment
provisions after the ssmi-colon.

1949 Amendment. Act May 24, 1229,
slded “or expenditures” to the catchiine.

Lezislative Histery: For legislative
kistors and purpose of Act May 2%, 1540,
sed 1¥0 U.S.Code Cong.Sarvice, p. I2!S.
S2e, also, Act Oecti. 2%, 10331, 1951 U.S.Code
Csagz.Sarviece, p. 2573

Cross Recferences

Definitions of terms applicable to this section, see section 531 of this title

Notes of Dzcisions

Constitntionality 1
Construction 2

XEftect of violation 19
Xrvidence, sufficiency of 9
Expenditure 4
Indictment 8

Xaobor orzanizations 5
Ofienses 7

Purposc 3

Biate elections 6

1. Constitutionnlity

Congress has coanstitetional powur to
ProLibit contributions to be made by cec-
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t2ia corporatieas in connsctiom with any
elaction at which, among others, repre-
seatatives in Congress are to be voled

for. TU. S. v. Brewars’ Ass’n, D.C.Ta.1518,
229 F. 163

Prosision of former ssction 251 of Titia
2 {urw this section] making it calawful
f-r 2ay labor orgzanization to make ex-
p2aditures in connection with election to
faderal office or for 2ay officer of ergna-
izitien to comszei to such expenditure is
an uzconstitutional abridgement of froe—
€om ol spzech, the press, and assemblr,
natwithstanding power of Congross to
control manoer of holding elections ap

v
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" CRIMANAL PROCEDURE

ivahle with respect to n llepre-

sertions 2ud(a). 2y5ib) of
A, Title I, Sept. 22, 1950, §%
: . »xC unt us notes uunder sectinn 25
. lme 2. Tha Cu.x,.ews.

from his personal
iz conaosction with
to Federai oxfxce in

amil::,

on,

2 candidaie for the office of Presi#

:a candiizie for the othcn of Sena.tor,

licate for the office of Repre- -
lzng om.’mssmr-er to the Congress.
zetion, “immediate family” means a
sarent, grandparent, brother, or sister
‘. such persons.

mmittes shall knowingly accept any
-hrure in violation of the provisions

Z a cand
C

 this seciion is punishable by a fine
\or not to exceed one year, or both.
~225. Title II, § 203, 86 Stat. 9.

of officers, directors, and
eads of 2 pnr.uershxp, entin-
tinn, curporatinn, or othep
<Toup  of persens for.
ilifuily particijuting in
L this seetion.

D Nutee dd). Pub.L. 92-225 struek out
JTov.aal.n Jefining term  *eoutribution,

’.:;\v Co.vred L7 ~ectiva 591(e) of this ti-

=B

“punishinent
mana -..xg
seelbrrs

2 ey #nd w
“wslutioas ¢

tive lhte of 1772 Amendment.
_ ¥ 0f section by Pub.L, 92-225
: days after Feb. 7, 1072, see
'nnn ‘bb ot Pib. L, 92 223, s2t ont as a
e uader section- 431 of Title 2, The

AL,

Lezislative History. For legtshnvp
31:1 Purpuoe ©of Pub.L. 92-2235
U.¥.Cade Cong. avad Ad-n..\ew

Iadex to Niotes
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Pleze-lines

f:""_"““" allieging that mational ¢am-
; t-»mnm.,_s of politiezl parties had
5 vere  ilegally ci'ux'me tings
.' serdion uvhi of (Lis title
e & Vil val politicul contributions
sufchases in su"purt of campaizns
“velvy federal aifi c2s and rhat the

:: Jren, L owas unable &, calores
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e &L upen which eelief could
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action agal inst tha major golitical cam-
paign_ cumnriitees assecting  thnt  such
committees had heen pnd were illegally

circumyenting fedor ] Juws Jiniting indi-
vidual political contsibutions end com-
wittee receipts and expzadiinres ia ab-
sence of anxy 8112;;:1{'10113 W tespert to
contributions or exnsnd: ot specirfic
currently active o complaint

must b= cismissed w pre).xd ice as
to such con sstiea whan yreuld not suf-
fer irreparuble Racm if thay waited until
specific sctivities they challenge became
more evident. Id.

Jurisdietion
Federal district court had juri.udu'ngn
Y
nonprotfit corparation and 0tﬁers against
national campaiyn enmmitices o.. political
‘parties \\hi h ai'»\" adly  emi-luyed and
- conspired h each orfhar 5 employ de-
vices to ill=gzally eirc vent this section
.anil seetion ¢9 of thi iz limiting indi-
videal politieal c-;n.rmut ons and pur-
chass. and committee receipts and ex-
penditizex in suppest of campaigas for
elective faderal offices. Common Cause V.
Demnerstic Nat, Commiiiee, D.C.D.C.2571,
333 ¥.Supp. &23.

2. Partiss

Head of nonprofit cr»rporatlon con-
eerned with promotion of social welfaze,
givic betracment a2d soctal improvement
in United S:iztes wnd two United Suutes
congressi.en, with intention of seeking

§ 609. Repealed.
Stat. 10

Seetinn, Act Jure 25 1515 c. 5. 02
Stat. 723, prescribed maximum coutribu-
tions apd expendifures ~ limitation of
$3.000,000 for any calendar yeur.

Pub.L.,

§ 610.
or labor organizations
» " - & - L

- As used in this section, the phrase *“‘contribution or expenditure” shall
ianclude !z’my direct or indirect payment, distribution, loan, advance, de-
posit, of gift of mosey, or any services, or anything of value {except a
lsan of money by a national or State bank made in accordance with the
applicable banking laws and regulations 2nd in the ordianary course of-
campaign committee, or political party or
organization, in connection with any election to 2oy of the offices referred
to in this s=etion; but skall not include communications by a corporation
to its stockholders and their families or by a labor organization to its
membars and their families on any subject; nonpartisan regisiration and
get-out-the-vote campaigns by a corporation zimed at its stockholders and
ziion aicied at its members and their
Ehe establishment, administration, and. solicitation of contribu-
to be utilized for political purposes by

business) to zny candidate,

their families, or by a labor organiz
families;
-tions to a2 separatsa segregated fun

‘a corporation or labor organization

for such = fund to make 2 contribution or expenditure by utllizing money
or anything of value secured by physical force, job discrimination, finaneial

reprisais, or the threat of force, job

or by dues, fees, or other monies required as a condition of membership
nization or as a canqun of employment, or by monies
obtained in any commn"c.al traesaction,

in a labor organ

As amend=d Feb, 7, 1872, Pub.L, Z2-

1072 Amendment. Pub L. §2-2235 added
Parggmph defin g “eontribution or eX-
‘pecditoss” and making it unlewfal for
the sepurats segregated fnd fo make a
eoniribution ar expenditure by utilizing
mooney or any thiaz of value secured by

.

AND CRIMINAL PROCEDURE

092-223,

Contributions er ex'penditm'es by nntxonn.l banks, corpomtions

61

18 §6i0

reclection, and other voters had steading
to bring aciion ageinst national ckni-
x,ng'l committers of politicnl parties for
aueizestory and injunctive relizf asserting
that sueh comniiftees werse engazed in
practices to illegaily circuinvent this see-
'\d. section €09 of this title Limilinzy
b pul-f'ml coinizibutions and
piirchases an 2d commitiea reesints and ex-
pendicures in support of campnizas for
elective federnl oftices. Common Cause v,
Democratic \a;. Commtha.-. D.CD.C.1971,
233 F.Supp.
4. Class m:tuona
Action by nonprolit curporatiom intee-
ested in civie betterment 2nd other plain-
tiffs agaiast major campaign committess
of tha national palitical parties nll»gm,:
that such committess wers illegaliy evad-
ing fedoral statutes limiting incdividual
political voutributions and purchases and
commitice receipts and expenditures in
campnigns for elective federal offices
wouid he designaied 25 a class action as
to all members of th2 noaprofit corpora-
tion who were a2lso registered volers or
whn othzrwise participated in campaigns
for elective faderal oifice, but the diverse
interests made action inzoproprinte for-
elass-plaintiff desizastion as to voters,
eontributors and eampzign workers who
had ant joized sueh covporation and as
to political parties or commitiees not in-
dividuzily named. Commuzon €ause v.
Demoeratic Nabh Committee, D.C.D.C1971,
353 F.Supp. 603. L e

Title II, § 204, Feb. 7, 1972, 88

Eifective Date of Repeab Section ze-
pealed eifective uxty a.l)s after Feb. T,
1072, ses seetion 408 of Pub.L. 92-223 set
oul 25 a noty umder section 431 ol Title
2, The Congress. e -

..

] L ] * o L

Provided, That it shall be unlawful

A G
u.t.jm)n .

discrimination, or financial repriszl;

-223, Tiile II, § 205, 85 Stat, 10.
physical furce, job discriminati.u,
cial reprisals. or the threat ef fo
discrimination, or finuneial repris
Ly dues, fees. or other monies rrf}
as r condition of membership in g
orgapizativh. or a3 & coddition of






THE WHITE HOUSE

WASHINGTON

February 28, 1975

MEMORANDUM FOR: PHIL BUCHEN
FROM: KEN LAZARUS \
SUBJECT: Corporate Political Contributions

You requested some guidance on the limitations imposed by the
Federal Election Campaign Act of 1971 relative to volunteer
political efforts by corporate officials.

Statutory Provisions

18 U.S.C. 610 (Tab A) prohibits any corporation from making
a "contribution or expenditure'' in connection with any primary
election, convention or caucus, or general election involving
Federal elective office. Violations of this provision are
punishable by felony sanctions as follows: (1) organizational
liability may be imposed with a fine not to exceed $5,000;

(2) derivative individual liability of an officer or director who
consents to such contribution may be imposed up to one year
imprisonment and/or a fine not to exceed $1, 000 -~ if "willful"
culpability exists these sanctions are raised to two years and/or
$10, 000; and (3) recipients are subject to the same sanctions
as corporate officers and directors. This prohibition dates
back to 1940.

The Federal Election Campaign Act of 1971 (Pub. L. 92-225)
amended section 610 by codifying a definition of ''contribution

or expenditure'’ (Section 205, see Tab B) which earlier had been
left to case law, By this definition, the phrase includes

", . . any direct ‘or indirect payment, distribution, loan,
advance, deposit, or gift of money, or any services, or anything
of value . . .'" (emphasis added).

Oddly enough, section 205 of the 1971 Act goes on to expressly
exclude from the definition of ""contribution or expenditure'' the

following: o Vo

CRAL,
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", . . the establishment, administration,

and solicitation of contributions to a

separate segregated fund to be utilized
for political purposes by a corporation
or labor organization: provided . . ."
[there is no element of coercion in the
acquisition of contributions to the fund]

Discussion

The underlying purpose of 18 U.S.C. 8610 as it relates to
corporate contributions is twofold: (1) to prohibit corporations
from controlling elections; and (2) to protect stockholders from
having corporate officers and directors endorse and support
candidates or attempt to influence voters contrary to the wishes
of individual stockholders. See U, S. v. Lewis Food Co., 236
F. Supp. 849 (D.C. Cal. 1964). With this purpose in mind,

the statutory distinction which is drawn between the contribution
of "any services'' and the '"establishment, administration and
solicitation of contributions'' is perhaps not chimerical.

By authorizing corporate officials to utilize business hours and
bookkeeping resources to fund corporate political coffers,
Congress has introduced a de minimis or indirect-cost exclusion
into the law which tempers the sweep of the ban on the contribution
of services by corporate officials. This leads me to the
conclusion that the sanction is not designed to reach volunteer
political activity by a corporate official in situations where it is
clear that such activity does not derogate from his general
contractual responsibilities to the corporation and its stock-
holders.

In considering the practical problem at hand, this conclusion may
be nothing more than a cute legal argument that smacks of
gimmickry. Although I am convinced that criminal liability

can be avoided through compliance with the standard set forthQ*’ e
above, it is likely not responsive to the larger dimensions ofii' @

fu;;a




the problem. In terms of public perception, the standard could
be seen as an evasion rather than an avoidance.

Recommendation

First, corporate officials desirous of contributing their
services to any political effort should be instructed to arrange
for a formal leave of absence or a pro rata diminution of their
salaries covering their periods of political service.

Second, I would suggest that you communicate this view to
counsel at the RNC.
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Ch. 29  ELECTIONS—POLITICAL AcTiviTiEs 18 §610

Any violation of this section by any political committee shall

be deemed also to be a viclation by the chairman and the treasurer
of such committee and by any other person responsible for such
violation and shall be punishable by a fine of not more than $1,000
or imprisonment of not more than one year, or both; and, if the
violation was willful, by a fine of not more than $10,000 or imprison-
ment of not more than two years, or both. June 25, 1948, c. 645,

62 Stat. 723.

Historieal and

Reviser’s Note. Based on section 252
of Title 2, U.S.C., 1940 ed., The Congress
and Title 18, U.8.C,, 1940 ed., § 61t (Feb.
28, 1925, c. 368, Title IIY, § 314 43 Stat,

.1074; Aug. 2, 1930, e. 410, § 20, as added

July 19, 1940, c. €40, § 6, 54 Stat. 772).

This section consolidates the provislons
of section 232 of Title 2, The Congress,
and section 61t of Title 18, both of U.8.C.,
1940 ed.

The punishment provisions .of section
252 of Title 2, U.S.C., 1940 ed., The Con-

Revision Notes

gress, were Incorporated at end of section
upon authority of reference to them con-
tained in words “and the penalties pro-
vided in sections 241-256 of Title 2 shall
apply to violations of this section™, now
omitted.

‘Words *“or both” were added to the
second punishment provision to conform
to the almost universal formula of this
title.

Changes were made in phraseology.
80th Congress House Beport No. 304.

Cross References

Definitions of terms applicable to this section, see section 591 of this title.
Dutles as to contributions; accounts and receipts; statements; llmitations upon
expenditures, see sections 242-248 of Title 2, The Congresa.

§ 610. Contributions or expenditures by national banks, cor-
porations or labor organizations

It is unlawful for any national bank, or any corporation or-
ganized by autherity of any law of Congress, to make a contribu-
tion or expenditure in connection with any election to any political
office, or in connection with any primary election or political con-
vention or caucus held to select candidates for any political office,

-or for any corporation whatever, or any labor organization to make

a contribution or expenditure in connection with any election at
which Presidential and Vice Presidential electors or a Senator or
Representative in, or a Delegate or Resident Commissioner to Con-
gress are to be voted for, or in connection with any primary elec-
tion or political convention or caucus held to select candidates for
any of the foregoing offices, or for any candidate, political com-
mittee, or other person to accept or receive any contribution pro-
hibited by this section.

Every corporation or labor organization which makes any con-
tribution or expenditure in violation of this section shall be fined
not more than $5,000; and every officer or director of any corpora-

‘tion, or officer of any labor organization, who consents to any con-

tribution or expenditure by the corporation or labor organization, as

the case may be, and any persorn who accepts or receives any con-

199




18 §610

CRIMES

Ch. 29

tribution, in violation of this section, shall be fined not more than
$1,000 or imprisoned not more than one year, or both; and if the
violation was willful, shall be fined not more than $10,000 or im-
prisoned not more than two years, or both.

For the purposes of this section “labor organization” means any
organization of any kind, or any agency or employee representa-
tion committee or plan, in which employees participate and which
exist for the purpose, in whole or in part, of dealing with employers
concerning grievances, labor disputes, wages, rates of pay, hours of
employment, or conditions of work. June 25, 1948, c. 645, 62 Stat.
723; May 24, 1949, c. 139, § 10, 63 Stat. 90; Oct. 31, 1951, c. 655, § 20

(c), 65 Stat. 718.

Historical and

Reviser’s Note. Based on section 231
of Title 2, U.8.C., 1940 ed., The Congress
(Feb. 28, 1925, c¢. 368, Title III, § 313, 43
Stat. 1074).

The War Labor Disputes Act, June 25,
1043, c. 144, § 9, 57 Stat. 167, amends this
section by making it temporarily ap-
plicable to labor organizations; there-
fora the effective date of this section will
be postponed by a special provision of
the enacting bill until the expiration of
the amendatory act. (See sections 1509
and 1510 of Title 50, App.U.8.C,, 1940 ed.)

Minor changes in phraseology were
made. 80th Congress House Report No.
30+,

Senate NRevislon Amendments. The
.special effective date provision was eli-
minated by Senate Amendment, inasmuch
as the Act of June 23, 1947, ch. 120, § 304,
61 Stat. 159, which became an additional
source of this section, made the provisions

Revision Notes

of gection 9 of the War Labor Disputes
Act (50 U.B.C., App. § 1509), which had
temporarily gsmended section 251 of Title
2 US.C, permanent legislation. This
section was aceordingly changed by Sen-
ate amendment so as to give effect to
such Act of June 23, 1947, ch. 120, § 304,
61 Stat. 159. See 80th Congress Senate
Report No. 1620, Amendments Nos. 4 and
3.

1051 Amendment. Act Oct. 31, 1951
inserted in second paragraph “and any
person who accepts or receives any con-
tribution” and the additional punishment
provisions after the semi-colon.

1949 Amendment. Act May 24, 1949,
added *or expenditures” to the catchline.

Legislative History: For legislative
history and purpose of Act May 24, 1649,
sea 1949 U.8.Code Cong.Service, p. 1248.
See, also, Act Oct. 31, 1951, 1951 U.S.Code
Cong.Service, p. 2578.

Cross References

Definitions of terms applicable to this section, see section 591 of this title.

Notes of Decisions

Constitutionality 1
Construction 2

¥ffect of violation 10
XEvidence, sufficiency of 9
Expenditure 4
Indictment 8

Yabor organizations &
Offenses 7

Purpese 3

Btate elections 6

1. Constitutionality

Congress has constitutional power to
prohibit contributions to be made by cer-

200

tain corporations in connection with any
election at which, among others, repre-
sentatives in Congress are to be voted
for. U. 8. v. Brewers’ Ass’n, D.C.Pa.19186,
239 F. 183.

Provision of former section 251 of Title
2 [now this section] making it unlawful
for any labor organization to make ex-
penditures in connection with election to
federal office or for any officer of organ-
ization to consent to such expenditure is
an unconstitutional abridgement of free-
dom of speech, the press, and assembly,
notwithstanding power of Congress to
control manner of holding elections and
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{ CRIMINAL PROCEDURE

contributions

3+ tent as spplicable with respect to a Repre- 4

r: sentative, ~ee sections 204(a), 206(b

;‘e gtllblassz(fl—ﬂtﬁ. %‘me 1K, Sexst.) 22, '1&7(;. g—:
o Stat. set out as no

g_ur of Title 2, The Congr:sst?s G
X~ N

tions and expendituresA ‘ ;
ake expenditures from his personal
immediate family, in connection with

fection, or election, to Federal office in

t a candidate for the office of Preéi;

@ candicate for the office of Senator;

a candidate for the office of Repre-
ent Commissioner to the Congress.
fon, “immediate family” means a

arent, grandparent, brother, or sister
such persons.

imittee shall knowingly accept any
sditure in violation of the provisions

f this section is punishable by a fine
T not to exceed one year, or both.
=225, Title II, § 203, 86 Stat: 9.

punishment of officers, directors, and
managing heads of a partuership, com-
mittee, asxociation, corporation, or other
Sefdileiution  or gmu{) of persons for.
tEnowingly and willfully participating in

ivlations of this section,
Subsee. (d). Pub.L. 92-225 struck out
Tovision defining term “contribution”,
- l:w covered Ly section 591(e) of this ti-

l:lfe:'ti\'e Date of 1972 Amendment.

Weadinent of section by Pub.L. $2-225
ffective sivry days after Feb. 7, 1972, see
dvtion 406 of Pub.L. §2-225, set out as a
,ifgr{f‘f?" section- 431 of Title 2, The

Legislative History. - For legi
story  and urposrey of Pub.[fg 3'?2“223
1972 U.8.Code Cong. and Adm.News,

' Index to Notes

actions ¢ )
indiction 2

Hes. 3

ings 1

leudings

Mpluint zlleging that national cam
o ‘t'nglml‘ttues of political parties had
!-m".:( were i!lc-gally circumventing
x ‘1 and section ‘666 uf this title
nfr .ll“di\ldl.lal political contributions
.é_ 1(‘ Hses in support of campaigns
31.‘_:.%”\«: federal offices and that the
il f‘_par(meu_g was unable to eulorce
g *u¥ sufficlent to state a eivil
’_-_,;‘”‘és"le‘_n upon which relief eould
4 iy tCu ('.__-_mn_mn Cause v. Demoerat-
;;l s Manittee, D.C.D.C.1971, 333 F.

'r»‘ Pumber of plaintifts, includi
ngr‘essmen whe alleked' thatu(tlll:relg
o ran for reelection, brought

i

CRIMES AND CRIMINAL PROCEDURE

action against the major political cam-
paign committees asserting that such
committees had been and were lllefally
circomventing federa! laws limiting indi-
vidual political contributions and com-
mittee receipts and expenditures in ab-
sence of any allegations with respect to
contributions or expenditures for specifie
currently aective candidates, complaint
must be dismissed without prejudice as
to such congressmen who would not suf-
fer irreparable harm if they waited until
specific activities they challenge became
more evident, Id.

2. Jurisdietion

Federal distriet court had jurisdiction
to consider equitable action brought by
nonprofit corporation and others against
national campaign committees of political
parties which allegedly empluoyed and
conspired with each other tu employ de-
vices to illegally circumvent this section
and section 809 of this title limiting indi-
vidnal political contributions and pur-
chase: and committee receipts and ex-
penditices in support of campaigns for
elective federal offices. Common Cause v.
Demoeratic Nat. Comumittee, D.C.D.C.1071,
333 ¥.Supp. 803

8. Parties

18 §610

reelection, and other voters had standing
to bring action n%ainst national cam-
paign committees of political parties for
declaratory and injunctive relief asserting
that such committees were engaged in
practives to illegally circumvent this sec-
tion and section 609 of this title limiting
individual political econtributions and
purchases and committee receipts and ex-
penditures in support of campaigns for
elective federal offices, Common Cause v.
Democratic Nat. Committee, D.C.D.C.1871,
333 F.Supp. 803.
4. Class actions

Action by nonprofit corporation inter-
ested in civic betterment and other plain-
tiffs against major campaign committees
of the national political parties alleging
that such committees were illegally evad-
ing federal statutes limiting individual
political contributions and purchases and
committce receipts and expenditures in
campaigns for elective federal offices
would designated as a class action as
to all members of the nonprofit corpora-
tion who were also registered voters or
who otherwise participated in campaigns
for elective federal office, but the diverse
interests made action inappropriate for
class-plaintiff designation as voters,
contributors and campaign workers who

ead of nonprofit corporation con- had not joined such corporation and as
cerned with promotion of social welfare, to political parties or eommittees pot in-
civic betferment and social improvement dividuully named. Common Cause v,
in United States and two United States Democratic Nat. Committee, D.C.D.C.1971,
congressi.en, with intention of seeking 333 F.Supp. 803. :

§ 609. Repealed.
Stat. 10

Section, Act June 25, 1848, c¢. 645, 62 Effective Date of Repeal. Section re-

Stat. 723, prescribed maximum contribu- i»galed effective sixty days after Feb. 7,

tions and expenditures ' limitation of 72, see section 406 of Pub.L. 92-225, set

$3,000,000 for any calendar year. gu:tc :s Ca note snnt‘lel' section 431 of Title
, The Congress. 2

Pub.L. 92-223, Title II, § 204, Feb. 7, 1972, 86

§ 610. Contributions or expenditures by national banks, corporations
or labor organizations

» o s * * * @ » * T e *

- As used in this section, the phrase ‘“‘contribution or expenditure’” shall
include (any direct or indirect payment, distribution, loan, advance, de-
posit, or gift of money, or any services, or anything of value) (except a
loan of money by a national or State bank made in accordance with the
applicable banking laws and regulations and in the ordinary course of
business) to any candidate, campaign committee, or political party or
organization, in connection with any election to any of the offices referred
to in this section; but shall not include communications by a corporation
to its stockholders and their families or by a labor organization to its
members and their families on any subject; nonpartisan registration and
get-out-the-vote campaigns by a corporation aimed at its stockholders and
their families, or by a labor organization aimed at its members and their
families; [t_!xe establishment, administration, and solicitation of contribu-
tions to a separate segregated fund to be utilized for political purposes by
‘a corporation or labor organization} Provided, That it shall be unlawful
for such a fund to make a contribution or expenditure by utilizing money
or anything of value secured by physical force, job discrimination, financial
reprisals, or the threat of force, job discrimination, or financial reprisal;
or by dues, fees, or other monies required as a condition of membership
in a labor organization or as a condition of employment, or by monies
obtained in any commercial transaction. :

As amended Feb. 7, 1972, Pub.L. 92-225, Title II, § 205, 86 Stat. 10.

1972 Amendment. Pub.L. 92-225 added physical force, job discrimination, finan-

paragraph definirg *“contribution or ex-
penditure” and making it unlawful for
the separate segregat fund to make a
contribution or expenditure by utilizing
money or anything of value secured by

cial reprisals, or the threat of force, job
discrimination, or financial reprisal, or
by dues, fees, or other monies required
as a condition of membership in a labor
organization or &s a condition of employ-
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THE WHITE HOUSE INFORMA TION

WASHINGTON

November 18, 1975

MEMORANDUM FOR: JIM CONNOR
THROUGH: PHIL BUCHEN
FROM: BARRY ROTH PR
SUBJECT: FEC Decision

Per your request, in a major decision, the FEC today gave
corporations permission to set up political funds similar

to those that are used by the major labor unions. In a 4 to 2
vote, which reversed a staff recommendation and followed

an opinion from the Department of Justice, the FEC supported
a proposal by Sun Oil Company to establish two political funds.

The first, SunPac, will solicit funds from employees and
shareholders, and channel the donations to candidates chosen
by corporate officers who head up the political committee.
Although corporate funds cannot be used for the contributions,
they can be used to defray the administrative costs of soliciting
the funds. The second fund, SunEPA, involves the use of
corporate funds to establish a trustee account which will
collect voluntary political contributions from employees, to
be given to the candidates chosen by the employees who par-
ticipate. Corporate funds can be used for items such as
payroll checkoff. However, the corporation cannot in any
way direct how the money is to be expended. As you are
aware, each political committee can give no more than $5, 000
to an individual candidate.





