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THE WHITE HOUSE: 

\'1 A S 1-i I N ::::; T 0 N 

February 28, 1975 

MElviORANDUM FOR: PHIL BUCHEN 

? ROJ\:I: 

SUBJECT: Corporate Political Contributions 

You requested some guidance on the limitations imposed by the 
Federal Election Campaign Act of 1971 relative to volunteer 
political efforts by corporate officials. 

Statutory Provisions 

18 U.S. C. 2610 (Tab A} prohibits any corporation from ·making 
a ''contribution or expenditure" in connection -...vith any primary 
election, convention or caucus, or general election involving 
Federal elective office. Violations of this provision are 
punishable by felony sanctions as follows: (1) organizational 
liability may be imposed with a fine not to exceed $5~ 000; 
(2} derivative individual liability of an officer or director who 
consents to such contribution may be imposed up to one year 
imprisonment and/ or a fine not to exceed $1, 000 -- if "willfuF' 
culpability exists these sanctions are raised to two years and/or 
$10, 000; and (3) recipients are subject to the sa..-rne sanctions 
as corporate officers and directors. This prohibition dates 
back to 1940. 

The Federal Election Campaign Act of 1971 (Pub. L. 92-225) 
amended section 610 by codifying a definition of 11 contri'Qution 
or expenditure" (Section 205 1 see Tab_ B} which earlier had been 
left to case law. By this definition, the phrase includes 
11 • • • any direct or indirect payment, distribution, loan, 
advance, deposit, or gift of money, or any services, or anything 
of value .•. 11 {emphasis added). 

Oddly enough. section 205 of t..!:le 1971 Act goes on to express 
exclude from the definition of "contribution or expenditure" 

following: 
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11 
•• the establishment, administration, 

and solicitation of contributions to a 

for political purposes by 2. corporation 
or labor o::ganiz2.tion: p:covided ... 11 

[there is no element of coercion in the 
acquisition of contributions to the fund] 

Discussion 

The underlying purpose of 18 U.S. C. §61 0 as it relates to 
corporate contributions is twofold: {l) to prohibit corporations 
from controlling elections; and {2) to protect stock.holders__from 
having corporate officers and directors endorse and support 
candidates or attempt to influence voters contrary to the wishes 
of individual stockholders. See U. S. v. Lewis Food Co., 236 
F. Supp. 849 (D. C. Cal. 1964). With this purpose in mind, 
the statutory distinction v:hich is drawn between the contribution 
of 11 any services 11 and the 11 establishment, administration and 
solicitation of contributions 11 is perhaps not chimerical. 

By authorizing corporate officials to utilize business hours and 
bookkeeping resources to fund corporate political coffers, 
Congress has introduced a de minimis or indirect-cost exclusion 
into the law which tempers the sweep of the ban on the contribution 
of services by corporate officials. This leads me to the 
conclusion that the sanction is not designed to reach volunteer 
political activity by a corporate official in situations. where it is 
dear that such activity does not derogate from his general 
contractual responsibilities to the corporation and its stock­
holders. 

In considering the practical problem at hand, this conclusion- may 
be nothing more than a cute legal argument that smacks of 
gimmickry. Although I am convinced that criminal liability 
can be avoided through compliance with the standard set fort 
above, 1t is likely not responsive to the larger dimensions 

-·--··-------:------------------------------------'---------~-----
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the problem. In terms of public perception, the standard could 
be seen as an evasion rather than an avoidance. 

Recommendation 

services to any political effort should be instructed to arrange 
for a formal leave of absence or a pro rata diminution of their. 
salaries covering tD.eir peciorl_s of political service. 

Second, I would suggest that you con1municate this view to 
counsel at the RNC. 
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Ch . .29 ELECTIONs-POLITICAL .ACTH'1TIES 18 § 61D 

Any vio1ation of this section by ~mr political committee shall 
b·e deemad also to be a ....-k::!tion by the chairm~.n and the tre::tsurer 
of S!!(;h committee and by ~ny other person l'.?spo:Jsible for such 
violatic.n anl shall b~ pun:3uable by :1 fin~ of not n:ore th.:'.n $1,0!)0 
or imprisonment of not reore thnn G!lZ ::~ar, or both; and, if i11e 
violation v;as wlllial, by a fin~ of not r.10re t... "~ , 10,000 or impt'ison­
ment of not more than two years, or both. June 25, 1948, c. 645, 
62 Stat. 723. 

Hhtorlcal aJJ.J. Revisiou Not.as 

r.e.·b!U"s ~ ote. l'l3st!d O!:l. se:<:tlo:l 252 
or Title 2, U.S.C., l!HO ed., The C.:.nsress 
and Title lS, lJ.S.C-. 1~ ed.. § e~~ (Fub. 
28, lO:!S, c. SGS, Titte III, } 3!4, 43 St:J.t. 
101·1'; Aug. :!, 1~. c. 410. § :o, ::.3 addad 
.Tuly 19, 1!)40, e. £.!.'), § 6, 5! St!l.t. 17:!). 

'.I:nis stX!!vu const'lid!ltf!'s the p.ro-;"lslons 
of aectloo. !r.i::l or Title 2, Tha Congress, 
and s£:-Ctbn 61t ot Title lS, b'Jth or U.S.C., 
1D40-ed. 

gress, were lticorpo.l'ated :1-t ena of section 
u~un ::.':ltho•J.t;- o: reference to them con· 
tllill~ iJ1 wo.-ds "=d the penatUes pro­
Tided i.:l sections :!!1-2..'<6 of Title 2 shv.U 
:J.l'PI.Y to "l"lol:ltions of thU section", nllw 
o::nitted. 

Word3 "or both" -were ndd~ to the 
&eco:ld >'Unlsh=:!'!llt I!1'0Yfs'iOI1 to CoUfOrJZl 
to tl!e dm~~~ ca!n;rsal !ormuln of tMs 
title. 

The p'im!shment provhtocs o! s~ctton Ch-1::1~3 -were ::n:~.de in phr:tSeotogy. 
252 of Title 2, U.S.C., 19!0 ed~ T~e Con- Slth Cougre3S R·::.':lsa :Report N<>. 20-1. 

Cross ~e£ereuc~s 

J)efilllt!ons ot terms appllcnb:~ to this secti~n. see sed!·>!l ~91 of this title.. 
Duties as to contr!butlo!l3; ~ount:; ~1 r..c~pts; st3tel!lents; llmitntlons U!'Oil 

e:r:_pecilit~. ·s(;.--e sections ~-2-~ ot Title 2, The Co~gre.3~ 

§ 610. Contributions or expenitltur~s by na~onal ban5s, cor-
porntions or bbor o-rg-.mizations 

It is unlawful for any national bar.1::, or any eorporatton or­
ganized by authority of any law of Cong!·<;;:s, to make a contribu­
titm or expenditure in connection with any election to any·political 
office~ or in connection 7.-Ith any primary election or political con­
vention or caucus held. to select candidates for any political office, 

·or for any corporation -whatever, or any labor organization to make 
a contl'ibution or expenditure in connection with any election at 
which Presidential and Vice Presiden~ial electo1·s or a Senator or 
Representativ~ in, or a Delegate or Resi:de!".t Comr:lissioner to Con­
gress are to be voted for, or in connection with. any primary elec­
ti~n or political con>en~-ion or caucus held to se!-ect candidates for 
any of the foregoing offices, o:r for any candidate, political com­
mittee, or other pers'Jn to accept or rece!.-e any contributiQn pro­
hibited by this section . 

Every corporn.~!on or labor organ!hUon which makes any con­
tribution or expenditure in Yiolation of this section sh::tll be fine!! 
not more t'h::tn $5,000; a~d every officer or d~rector of any corpora­

. tion, or o!.ficer of a:::r labor org":lniz~~ion, who consents to any con­
tl·ibntion or expen<!itnre by the corpora~!on err labor organization, as 
the case m~:; b~. a.n<l any person -w-ho :!.ccep:s or recei.ves n:ny con-· 
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18 § 61D CRL\IES 

tribution, in viohtion o£ this section, sl1~1l ba iined not more t:n~n 
$1,000 or imprisoned not more thi!n ona year, o::- both; and if the 
violation was '" .. illful, sh:J.l! be fir!cd no:: ~ .. ;re t!'an !)10,000 or im-
1Jrisoned not more than t\•io y2:--.~·:;, or both. 

For the purposes of this section "labor org~niz~tion" means an:r 
organization of ._ . kind, or t'.n;.- .ug2ncs or employee representa­
tion committee or plan, in which employees participate a.nd which 
enst for the purpose, in whole or in part, of dealing with employers 
concerning grievances, labor disputes, wages, rates of pay, hours of 
employment, or conditions of work. June 25, 1948, c. 645, 62 Stat. 
723 ; 1\Iay 24, 1949, c. 139, § 10, 63 Stat. 90; Oct. 31. 1951. c. 6'35, § 20 
(c), 65 Stat. 718. 

Historical and Rllvision Notes 

r.evl:ter'a Note. Based on section ~ 
ot Title 2, U.S.C., 1~0 ed., 'Iila Congress 
(Feb. 2S, 1025, c. 3GS, Tit!a III, § 313, ~3 
Stat. lOi-i). 

The War Lal:H>r Disputes Act, J"•:nc :?5, 
1M3, c. 144, § D, 57 Stat. 1CT, :ur.ead>~ tili3 
rs~tlon by making it temporarUy n;>­
pllcabl!! to l~tbor or::;anf.zations; there­
foro the ef!ectl\"e dace Of tbi3 S~(!tiOn m!l 
be postponed by a specbl provislo:~. c.f 
the enacting bill until the expiration of 
tll'! amendator:r act. (S•;oe secti·Jn$ 1;51)!) 
a"-<1 1510 o! Title 50, .:..:n•.'G.s.c .. 1040 ed.) 

Minor ch:mg'!s in r·ht'~'i'?'>loz:r we~~ 
xnade. 80th Con~;~~3::1 Hou:;a neport :i:'o. 
~. 

St>n:~ot~ 'Corlsion Am"ndments. Tha 
.spedal effceth·e date provis1oo r.:ts e!i­
mlnateil h:r Senate Ame::ulm'?nt, inasmuch 
~s the Act ot J"une 23, 1!»7, ch. 120, § ::0!, 
61 Stat. 15~. whlch b~came an additional 
JI()Urce o! tb.is section, m:~.de the provisions 

of s~dlon 0 o~ thil W:tr Lnbor Disputes 
.Ao:t (GO U,S.C.. App. § 150~). which ~i!. 
t'):n;>orar!l;, ~e:1<!'.ld section 2.;51 ot Tiel~ 
!! (!.S.C., permanent. legi.slatio!l. Thi::~ 
::'!Ctl'>:t was accordlnzly chaazed by- S;;n­
a.te ::t.men.:lment St> as to gt;e ert~t t-:> 
Sl!Ch Act of J"un2 ::!3, 1~~7. cb. 120, § Z,}~. 
Cl Stat. 150. See SOth Congress S?!!llte 
P.eport No. 1~0. Ar:Jcndmcnt3 Nos. 4 an<l 
i). 

1!>31 Amt-nt:nt~nt. .Act Oct. ~1. l~.;il 
i:lse:-ted in secoa1 p:J.re.gr:tph .. a!!d ::n1 
!•~4son. who c.tte:pts or rec~i•cs :my CV!l­

t~lbatio:>'' ::nd the :t:tditlon:tl puni3br.tent: 
p:-orl$iO!l3 !!.ftcr the se-mi-colon. 

1~10 :\mendm,.,t. Act l!ay 2-l, 1~~!}. 

:&.·:r:lt:d "or expe:t•lltt;res•• to t..lte catchE~t!>. 

Lc;:lslnti>o l-Ii~tr·~,.-: For Jeglslati<"e­
hl3tor.r nod pn=;>ose or Act 1\Iay 2!, 10.1!}. 
ue .lf-1!) U.S.Code Cong.Scr<ict-. p. l!!-!S. 
S'?e. ~lso, Act O~t. :n, 10>;>1, 11X>l. U.S.Co1e 
Co,::s~.S;;r;lce, p. !!;><S. 

C1•o;~s R::ferenee.s 

D~nltiou of t<>rms eppticable to this section, s~ section :;:n ot this title. 

Con3titutioDI\lity 1 
Con~truction· !3 
:Effect of Tf.olation 10 
Evi.l~!IC,., anflicle:tcy o! 0 
:Exp~ndltu.:-e 4 
In<lie~meut 8 
L:J.bor orJ;!ll\l:mti'>~~ :; 
Oflenses 7 
:Purp<>5o 3 
st .. te el~tior.!!l 6 

L Constitutiool\lit.r 

Notes o!' D~chlo:n.s 

t~i:1 corporatio:ts in C<>nneetio~:~ with all.T 
e!~ctlo-:1 at whkh, a~o't; others, repre­
~~:l~U•es in Cong:-ess are to be TO~'!.d 
for. 'G. S. Y. Br~w~rs' .Ass'n. D.C.r:t.l!i16. 
~~:1 F. 163. 

Pro<ision of forrr=.e:: sectio!l ~:st of Tit!~ 
2 [U·l~ this se-:tionl makin~ it. cn!::.wtal 
!·:7 ~:.y labo:- o::-;;:lnlz:l.Uon to mal.:e er­
P":J'1itares ln con;,e-:tion with eTeethm to 
t~e:-~tl office or fo~ a::~- office.- or oro~:t-
iz.:.t.Wa to Ci:lnS'?Ilt tQ such e:s:penditnre is 
ar. :::.•>lnsUtutional o.brill,;enient o: :fr~ 
l!'l!r. 0~ Sl)~'<!b, thil PI'l!SS, :tad 3S~mblJ". 
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CfU:.'-H::"i \L PH.OCEDURE 

'ti."\!lS n. I ~~p~nditures 

•' "" e\':;; · n~it;.:res from his p~rsonal 
i ·•!t'edia.t!:! famil", i~ conaectio'l >Yith • 

"Ction, or election to Feder<!.l office in ·' 
i 

·;t a c:mdidata for the of.fice of Presi.:. ~ 
\ j 
:a cand! . .::;:.te for the office of Senator; ! 

l 
a candic!ate for the office or Repre- i 
~nt Com:nisslor:er to ·the Congress. 

( 
::ct!<>~. "iomt:.Uate family'' mea.Il3 a ·i 
1:uent, grandparent, bro~her, or sister : 
: such per.mns. · 
:'•mittee s.=:.all knowingly accept any 

iture in violation ol the provisions 

~ lhis sec::.ion is punishable b}· a fine 
~ar not to exceed one year, or both. 
·-:?25. Ti~le Il, § 2113, 86 Stat; 9. 

f•llnlsh:•le~.t o! officers, dire~·tors, and 
~:1na1:;:.g he_.td&. o1 a panuer:~hip, com­
···!P!···.·· a,.., ... ·::tnnn. curi.lOl"o.!tirJ!J, or other 
• .-•.. ! •• ,:~•tl•,..._ ~1!:' ;.::hup <.~:! l>t!!".""••ns fo-e. 
;• ''"'l.;.:.:ly z:nd Y•ill!ully particil•ating in 

.• ,tata•..on:. 1:! this ~~ti•,n. 
. ~~·'·~··"'· td) . l't:h.L. 02-~~S ~rruek out 
.;!'•J\ .• ~:. ·=· ..!·:ilnin~ term •·cfHLtrihution .. 
-: •W Cu ~ ~~~·.! l,~: :-~.;tl•)n 5!)1(e) uf thi~ tl: 
'"'""· 
. l::(!...-:he U:.ato> of 1~1-:-2 ArnPndment. 
\;;~ •.·t.~ta·:~.t <'! :-~ctiun by Pub.L. !J::!-!!2S 

···•:t•t·e- s! "· .. ·: .. !a.r~ nfter J··eb. 7. 1!>11, s~ 
··t•~~n !uo .-)r l'ut>. r .... \1:2-22~, ser. o•it ~s u. 
•:t•. ttnd~r .s"'cri~·tt· ·Bl ot Title- :!, Th& 
·~H .. ~t·.,.'i .. 

': .. ::i.t:~thp lli~torr. For legislarh·e 
•l~~4) ~~d. "• .. :r(to~ ot r•ub.L. 9:!-::-.!~ 

··__::·- l.~:C:•illo Cbno.:. al!u Adno.Xew.s, 

IZL:lex to :u· otes 
:--.. ... ta•·tiun$ -& 
ri ... dietiu:'l ., 
.. ,;!:'":'il :.:.. 
:a .. li:t;.;-' 

1 
1 

CREH£S Al\'D CRDH:"l.c\L PROCEDURE 18 § 510 
ac~i<>n og:1!:J.•t. t!:~ m:!jor f·<ll!tic:ll c:~m· 
p:u~n cv!:"!'.:.ti.tt~e.s ::.s~~:ti!:J.: tlt"'t such 
t~nffimitr~P'S had t.. ... Pn :~nd ~n~rt~ illegally 
circnmn.•ati::.~ fetler:tl l;.:w:; t :::dting inrti­
,·idu~ll r•olitit•a t (•un~~b1.!tirtn:) e.rul com ... 
tuitte-e rt-c~:pts ~thJ ex~ ~n'l~it!rc..; id n.h­
~.:nce of ;H::t al!eg:xtions w~r: .. :-~'!''h·t tG 
contri!Httit)lt~ o:- e:cn~~!!~t~r~s :.,r z;p~~fh· 
cut'rentl,: a•:th ~ ;;o!:HU~:t~~;o;. C'Q:l~_Lilaint 
tnu.~t h~ C ! "'nti..o~~<\ wi~!t·,·:~ prejudt'"e A:; 
to Wt..:h con;.::•.::~~~"'.?~ w?\r, \.-vu!d :tot suf­
Cer in·'!par:ibl~ l:or:n i~ t?·.~,. w;~itd until 
,.p.,;:i!ic edh·itles the> c!l.'\ll!'nge b..,~aru& 
more e\·ident. Id. 
:?. .Jurl,.dietl.,,. 

Federal diotr!ct court; had jurb;didi'>n 
b• consider e<~uital>le activr1 !.Jr•Ju;::ht by 
nonprofit curp•)f:i.~lon ar..tl ot~eJ::s !U:ain.st 
national camya!t;~ e•'!!l~li:t-ee-3 of p,~Jitico.l 

" p:J.rtii?~ ,,·h!,·h ai!-:';.:·•·ll.r em:->· !·~1 3.nrl 
C'l)rt.~pir'.:!.! \\:i~h ear-~ nt:te:- (:) t·nqJloy rl-=· 
r ict!s t•_, l ll-:-fe:llly circ:•: .oo;· \·eHt t his s ection 

.Atli l ~f.C~!oa C.::/) 11{ thb ·: :.~t~ li~iting indi­
"fiU.uu1 pQHri~al c•,n:ri0ut;on3 n~tl pur­
eha~•-• end ~:ommltt~ rece:pts nnd ex­
pend . ~.:-=~ lu surtl>!lrt <•f cn:,l;>:ligns for 
P.l?Ctin! f'!deral ofii~es. C"ra:non Cnt.L>e v. 
D~moerati.:: :'\at. Commit:ee. D.C.D.C.::i; 1. 
333 ~·.Supp. 6-)3. 

s. 1"::::1~; 
Head ot nonprol'\t cr,rporntion c:ou­

eem~.I With pnmotioa of socl.d weltc.-e. 
ei>ir: betterm~nt :1::d !<••Cia! lmprovE>ment 
In l:uit~.t l":.!t~ Lt::td t~•> l';~ited States 
eongres'H .• <:r,, with intentivn vf seekitla 

rcd!_>,:tion, and oth~r "ote~ h:td st=d.il•s; 
t'l b:iltl: ac:~i~)!t :.!~;:.i01~~ rt3tifl'aatl ca:.m­
t,:lif,;n r-•unrui~r~o:-s 1)f politic:~l partl~,. tOr 
t!•!f.•::..-:'t.ory .;.:.nil iHji:ncti.~.-~ r~li~! 3.$~rtlnt.: 
tlo:~t .•tto-h t.:oo:.,r:.:rte<-s wP.re eng:te,~ ilL 
J•m.::tk•·,. l•> it~ .. !!:tH;· cirt"Ul!WP.:tt th:s sec­
n'>n l!!ld ~~ct!oa f.·~ o{ thi.; tii:!~ litlt~~f:tT 
iatli'.·i~lu:d Jmlit~G.tl cr.at~lh~ttion~ o.nd 
pun:h;:t.>es n:ul comm.ltt~ :-et~;f)b and e:c­
p!!ndicur~:t in Sttppoa:t O! t::HlltJ:ti;...-:13 fnr 
ele.-th·~ f~d.,r:t! ot'(ic..~. Co.::~crv:m C11•1Se ~·. 
Ilt>:nocratic :'\at. Comruitt~. D.C.D.C.l9';'1. 
333 E'.SUJ)p. 803. 
4. CJ.as~ a.Jtiou;o 

Action by r.onprofit. cu..-por:!ti••n inte~~ 
e:<to;u in Ci\"le betterm,.nt ::..nu ot~er plaiu­
tiffs a!laia~<t major campaign C()mmit~ 
or th" nati~>nal plllitical pnrtin all"!fiD~ 
that sn~i• co:nrni<t~~ wer .. illegally eva•f· 
ing- fe·l.'.:-:<1 st::tut .. , limiting 1ndi\-idual 
politic:tl bn:tributions. and pu:-cha~ and 
cnnt mitr.~-~ receipts and e:-cp'"!ndit:n~ in 
can1paigH:; for ei1?Ctire iedt?ral office:t 
w ould b<! de~i!,'IlRte<l e.~ a cl:~~,; action n.s 
to nll rn~mbers ot tl~~ uunpcoi:t co~po-rn· 
t il,n who u.·~ce al.so regist~.l vot~n or 
who otllt'rwise participatetl in c•u:npttlgn.s 
fo)r el.,.,ti\·e f~dernl oftice, but the divenoe 
int:rests made 2ctlon in:<pproprl:l.te for 
etnss-plaint!if desi.rnati•>n lLi to \·otet"!'l, 
~untributt,rs a.!!d camp::ti,gn \~orke~· w.ho 
h:1tl n n t joined suo:h co<porntivrt aad ~ 
to P•,hrital parties nr commlttee-1 Q•"lt iA· 
dh·idn:dl~· named. Cum;;:::oit Catl.ill- v. 
lh~nH•crutic ~a.t. Cvn•m:ttee. D.C.D.CJ90:1. 
J-;;3 f'.Supp. srJ3. 

§ 609. 
smt. 10 

Rept:!llled. Pub.L. g2-2~, Title II, § 204, Feb. 7. 1~2. 86 

Seet!r,n, Act .Jui:e 2=>. ls-;&. c. 645. 62 
~tat. i:!l. pre3crlb?d nt~Xi:n~m cut:tribu­
tlvns and eltp~n<ttwres limitatbn of 
~.ooo.coo tor an!" Clll,.n•l!lr re•1r. 

i:tc~th·e Date of R~pe-al.- Sectil)n .ae­
pealed clieetl~-e ::;izt}· da)'!t after Ft.>b. 7. 
1012, .see section •106 ot l:'ub.L. 92-Z!S. set 
out liS a no>t~ uader section ~l of Title 
J. Th~ Conr.es3. 

§ 610. Contribution3 or expenditures by nationlll banks .. corROrtlrtons 
or labor org::miz~tions 

• .. * • • • • • . . 
As used in this section, the phrase "contribution or expenditttre .. shall 

include (a!ly direct o;- indirect payment, distributian. loan, a'\r-anc!!, de­
posit, or gift of mor.2y, or any serrtce;s, or anything ot value; (e::cept a 
loan of money by a natio~al or State bank made in accordance with ·the 
applicabla banking laws and regulations end in the ordinU}" course of· 
business) to any cant.lidate. campaign cor.canittee. or political Part.r. Ol' 

organization, in connection with any election to ;:.u.y- of th~ o!!ices referred 
to in this !<;>':!tion ; but sh.all not include commun~cations. by a co!J)oration 
to its stockl:olders and their families or by a labor organization to its 
members and their families on any subject; nonpartisan ·registration and 
get-out-the-vote campaigns by a corporation aimed at U.s stoekbolder:s 2.:Ul 
their families. or by a labor organization ai='led at its members and their 
families; Qlte establishment, administration, and solicitation of contribu­
.tions to a separate segregated func!.;to be utilized fot polltkal purposes by 
·a corporation or labor organizatlo!J) Prodded, That it shall be unlawful 
for such a. fund to make a. c.ontribut!on or expenditure by utllizing ·money 
or anything of vall!e secured by physical iorce, job 1:\iscrim:inadon. ffr.a.ndal 
reprisals. or the threat of force. job dlscrlmJnation. or financial reprisal; 
or by dues, Iee3, or other monies reQuired as a condition of membersbtp 
Jn a labor org<lniza,!o:l or ~" a condition of employment, or by monies 
obtained in any como:::erci:.Ll transaction. · 
As amend'=tl Feb. r .. l972.,Pub.L. :1.:!·-:!!!S.,'l'i'i: ll. ~ 295.' 8~ ~t~t. 10. ,,....,fo'i 

JOo!! r"\:-:1~ndm .. nt. Pub.L. 0:.-~~ added ,,!\y .•• <·ul .,rl't'. JOb dt~CrJ:::tlnrttl····- ftlall· 
parn..:rap'l dPtt r,:: . ..: ·•r•>ntrlbr.tio)n "r 1!:-t· ci:~l cerr•~:.!.;. o~ thi! tt:rellt oC (,>r~ J•ob 
·pendita:-;· · an:l making it unl~o;dul fvr dbcrimit:ali•.n. or fln!lndo.l r~pri~ • o;­
the sP(>:Jrat'! s,•i,'T"!!,'1\t~d f•md to r:1nke >\ I•> dut>:;. fee'. or other :"ll'lnie"' I1' :~~<1 
u.ntrihutton or ~xpenditu:-e by uttliz.in~ na a cond: t i!.ln ot merub~!'~hip in _a~:~~''" 
awne.r or an,lt!li;!~ o! ~ralua ucucri ·b7 orl:"s.ai%utiuu or u. a . toadltion Of ...f:.JIP1:1· 
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THE WHITE HOUSE 

WASHINGTON 

February 28, 1975 

MEMORANDUM FOR: PHIL BUCHEN 

FROM: KEN LAZARUS \gL 

SUBJECT: Corporate Political Contributions 

You requested some guidance on the limitations imposed by the 
Federal Election Campaign Act of 1971 relative to volunteer 
political efforts by corporate officials. 

Statutory Provisions 

18 U.S. C. ~61 0 (Tab A) prohibits any corporation from making 
a "contribution or expenditure•• in connection with any primary 
election, convention or caucus, or general election involving 
Federal elective office. Violations of this provision are 
punishable by felony sanctions as follows: (1) organizational 
liability may be imposed with a fine not to exceed $5, 000; 
(2) derivative individual liability of an officer or director who 
consents to such contribution may be imposed up to one year 
imprisonment and/or a fine not to exceed $1, 000 --if 11 willful 11 

culpability exists these sanctions are raised to two years and/ or 
$10, 000; and (3) recipients are subject to the same sanctions 
as corporate officers and directors. This prohibition dates 
back to 1940. 

The Federal Election Campaign Act of 1971 (Pub. L. 92-225) 
amended section 610 by codifying a definition of ••contribution 
or expenditure•• (Section 205, see Tab B) which earlier had been 
left to case law. By this definition, the phrase includes 
11 
••• any direct or indirect payment, distribution, loan, 

advance, deposit, or gift of money, or any services, or anything 
of value . . . 11 (emphasis added). 

Oddly enough, section 205 of the 1971 Act goes on to expressly 
exclude from the definition of 11 contribution or expenditure" the 

following: 
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II .. the establishment, administration, 
and solicitation of contributions to a 
separate segregated fund to be utilized 
for political purposes by a corporation 
or labor organization: provided . . . 11 

[there is no element of coercion in the 
acquisition of contributions to the fund] 

Discussion 

The underlying purpose of 18 U.S. C. §61 0 as it relates to 
corporate contributions is twofold: (1) to prohibit corporations 
from controlling elections; and (2) to protect stockholders from 
having corporate officers and directors endorse and support 
candidates or attempt to influence voters contrary to the wishes 
of individual stockholders. See U. S. v. Lewis Food Co., 236 
F. Supp. 849 (D. C. Cal. 1964). With this purpose in mind, 
the statutory distinction which is drawn between the contribution 
of 11 any services 11 and the 11establishment, administration and 
solicitation of contributions 11 is perhaps not chimerical. 

By authorizing corporate officials to utilize business hours and 
bookkeeping resources to fund corporate political coffers, 
Congress has introduced a de minimis or indirect-cost exclusion 
into the law which tempers the sweep of the ban on the contribution 
of services by corporate officials. This leads me to the 
conclusion that the sanction is not designed to reach volunteer 
political activity by a corporate official in situations where it is 
clear that such activity does not derogate from his general 
contractual responsibilities to the corporation and its stock­
holders. 

In considering the practical problem at hand, this conclusion may 
be nothing more than a cute legal argument that smacks of 
gimmickry. Although I am convinced that criminal liability 
can be avoided through compliance with the standard set forth~,._. ru~ro ., .. 
above, it is likely not responsive to the larger dimensions a£·~ '$ 

'= ··~ 
~ 
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the problem. In terms of public perception, the standard could 
be seen as an evasion rather than an avoidance. 

Recommendation 

First, corporate officials desirous of contributing their 
services to any political effort should be instructed to arrange 
for a formal leave of absence or a pro rata diminution of their 
salaries covering their periods of political service. 

Second, I would suggest that you communicate this view to 
counsel at the RNC. 
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A 
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Ch. 29 ELECTIONs-POLITICAL ACTIVITIES 18 § 610 
Any violation of this section by any political committee shall 

be deemed also to be a vio:ation by the chairman and the treasurer 
of such committee and by any other person responsible for such 
violation and shall be punishable by a fine of not more than $1,000 
or imprisonment of not more .than one year, or both; and, if the 
violation was willful, by a fine of not more than $10,000 or imprison· 
ment of not more than two years, or both. June 25, 1948, c. 645, 
62 Stat. 723. 

Hbtorical aud Revision Notes 

:&evlser'a ,.-ote. Based on seetlon 252 gress, were Incorporated at end ot secflon 
of Title 2, U.S.C., 19!0 ed., The Congress upon authority of reterence to them con­
and Title 18, U.S.C., 19!0 ed., 1 elt (Fob. talned In words "and the penalties pro-
28, 192:1, c. 368, Title III, I 314, 43 Stnt. vided in sections 241-236 of Title 2 shall 
1074; Aug. 2, 193(1, e. 410, I 20, as added apply to violations of this section", now 
.July 19, 19!0, e. 640, I 6, M Stat. 772). omitted. 

This section consolidates the provlslona Words "or both" wore added to the 
of section 2:12 ot Title 2, Tbe Congress, second pun.lshment provision to ci<uiform 
ani! section 61t of Title 18, both of U.s.C., to the almost t:nivorsal formula of this 
mo. ed. uu e. 

The pimfshment provisions -of section Changes were made In phraseology-• 
2:12 of Title 2, U.S.C., 19!0 ed~ The Con- 80th Congress House Report No. 304. 

Cross References 

Deflnl.tions of terms applleable to this section, see aectl on 591. of thl.s title. 
Duties as to contrlbutiona; accounts and receipts; statements; llmltstions upon 

ezpenditu..res, ·see sections 24.2-248 of Title 2, The Congresa. 

§ 610. Contributions or expenditures by national banks, cor­
porations or labor organizations 

It is unlawful for any national bank, or any corporation or­
canized by authority of any law of Congre.ss, to make a contribu­
ii()n or expenditure in connection with any election to any political 
office, or in connection with any primary election or political con­
vention or caucus held to select candidates for any political office, 
or for any corporation whatever, or any labor organization to make 
a contribution or expenditure in connection with any election at 
which Presidential and Vice Presidential electors or a Senator or 
Representative in, or a Delegate or Resident Commissioner to Con­
gress are to be voted for, or in connection with any primary elec­
tion or political convent-ion or caucus held to select candidates for 
any of the foregoing offices, or for any candidate, political com­
mittee, or other person to accept or receive any contribution pro­
hibited by this section. 

Every corporation or labor organization which makes any con­
tribution or expenditure in violation of this section shall be fined 
not more than $5,000; and every officer or director of any corpora­
tion, or officer of any labor organization, who consents to any con­
tribution or expenditure by the corporation or labor organization, as 
the case tnay be, and any person who accepts or recei.ves any con-

199 



18 § 610 CRIMES Ch. 29 

tribution, in violation of this section, shall be fined not more than 
$1,000 or imprisoned not more than one year, or both; and if the 
violation was willful, shall be fined not more than $10,000 or im­
t>risoned not more than tv<.:o years, or both. 

For the purposes of this section "labor organization" means any 
organization of any kind, or any agency or employee representa~ 
tion committee or pla·n, in which employees participate and which 
exist for the purpose, in whole or in part, of dealing with employers 
concerning grievances, labor disputes, wages, rates of pay, hours of 
employment, or conditions of work. June 25, 1948, c. 645, 62 Stat. 
723; May 24, 1949, c. 139, § 10, 63 Stat. 90; Oct. 31, 1951, c. 655, § 20 
(c), 65 Stat. 718. 

Historical and Revision Notes 

Revlaer's Note. Based on section 251 
of Title 2, U.S.C., 1940 ed., The Congress 
(Feb. 28, 1923, c. 368, Title III, I 813, 43 
Stat. 1074). 

The War Labor Disputes Act, June 25, 
1943, c. 144, f D, tl7 Stat. 167, amends this 
section by making it temporarUy ap­
plleable to labor organizations; there­
fore the effective date of this section wlll 
be postponed by a special provision of 
the enacting blll untll the expiration of 
tbe amendatory act. (See sections 1009 
and 1510 of Tltle 50, .App.U.S.C., 1940 ed.) 

:Minor changes in phraseology were 
JDade. 80th Congress House Report No. 
30-l. 

Senate Revision Amendments. The 
.special effective date provision was eli­
min!lted by Senate Amendment, inasmuch 
as the Act of June 23, 1947, ch. 120, § 3M, 
61 Stat. 159, which became an additional 
11ource of this section, made the provisions 

of section 9 of the War Labor Disputes 
Act (00 U.S.C., App. I 1509), which had 
temporarlly ~ended section 251 of Title 
2 U.S.C., permanent legislation. This 
section was accordingly changed b:r Sen­
ate amendment so as to give effect to 
such Act of June 23, 1947, ch. 120, I 30-l, 
61 Stat. 159. See 80th Congress Senate 
Report No. 1620, Amendments Nos. 4 and 
5. 

1051 Amendment. Act Oct. 81, 1951 
inserted in second paragraph "and any 
person who accepts or receives any con­
tribution" and the additional punishment 
pro-rtsions after the semi-colon. 

19-19 Amendment. Act May 24, 1949, 
added "or expenditures" to the catchl!ne. 

Lc;:-lslntl.-e Hlstor7: For legislative 
history and purpose of Act May 24, 1949, 
see 1949 U.S.Codo Cong.Scrvlce, p. 1248. 
See, also, Act Oct. Sl, 1951, 1951 U.S.Code 
Cong .Service, p. 2578. 

Cross References 

Definitions of terms applicable to this section, see section 591 of this title. 

Constitutionality 1 
Construction 2 
Effed of violation 10 
Evidence, eutfielency of 9 
ll!:xpenditnl'e 4 
Indictment 8 
Labor orpnlzatlona G 
Offenses '7 
:Purpose s 
State eleetioz:.s 8 

L ConstltutlonRllt7 

lllotes of Decisions 

tain corporations in connection with an:r 
election at which, among others, repre­
sentatives in Congress are to be voted 
for. U. S. v. Brewers' Ass'n, D.C.Pa.l916, 
!?39 F. 163. 

Congress has constitc~lonnl power to> 
prohibit contributions to be mnde by cer-

Pro-rtslon of former section 2:S1 of Title 
2 [now this section] making it unlawful 
f·J~ any labor organization to make ex­
penditures in conn~on with election to 
federal office or for any officer of organ­
Ization to consent to such expenditure is 
a.n t:nconstltutlonal abridgement of free­
dom of speech, the press, and assembly, 
notwithstanding power of Congress to 
control manner oC holdln&' elections and 
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f·CRIMINAL PROCEDURE 

~
eontributions 
1 tent liS appllt'ahle with re~pect to a Repre­
- o;t•ntatln~. 't"e sections l!O!(a) 206(b) ot 
e Pu~.L. Dl-405, Title II, Sept. '22, ·1970, M 
o Kt:1 •• 5:i2. set out 11s notes under section 25 

~
t of Title 2, The Congress. 
-
ions and expenditures 
ake expenditures from his personal 
immediate family, In connection with 

ectlon, or election, to Federal oifice in 

f a candidate tor the office of Presi• 

& cand!C:ate tor the ·office of Senator; 

a candidate for the ~tfice ol Repre­
ent Commlssloner to the Congress. 
tlo~. "immediate family" means a 

iuent, grandparent, bro~ber, or sister 
such persons. · · 

mmlttee shall knowingly accept any 
~dlture in violation of the provisions 

I this section is punishable by a fine 
rr not to exceed one year, or both. 

--'225, Title II. § 203, 86 Stat; 9. 

IPIJnlahment of officers, directors, and 
managing he_&d!J. of a partuer~hip, com­
ttoftt~.f- a•~'•<'lfttlon, corporation, or other 
·r.; "• .. .Latl•>ll or o:r<>up of J.>ersun~ fol' 
l<•wwJ_u,:l~- and willfully parttclpatlug in 
••ulatwn• of tills .ectlon. 
' SuhsPc. fd). Pub.L. 92-225 struck out 
r<>n.: n deflniniZ' term "contribution" 
nw Co\'eced L.r KeCtlon 59l(e) of this u: 
1<'. 

· t;tt .. !'th·e Date ot 19;! Amenclment. 
rut·;.~.uneat o! section by Pub.L. 02-225 

·(r"•:tln: '' '.ry <lays after Jo'eb. 7, 1972, see 
•·tJ"n 106 of l'ub.L. 112-225, set out as a 
>~~~r~~~~er &ectlou. -&31 of Title 2, The 

L<'cioslatln Hlsto,... For legislative 
~tc•rr ~d purpoM; o! Pub.L. 92-22:>. 

1D•2 t.:.S.Code Cong. and Adm.Xew11 
-.. • • t 

Index to N oteai 
.a 

2 

;'J-It'u ·Jin;.: ... 

- .~'P.Iairlt aiiPging that national (·am-
1 . toJUml~t~u _of p"Jiti('ul parties had · ·~t "'"re lilr-gal!y circ•mtwenting _ i~··. t "n. and ~e<-tion Jj/J., ut tl• is title 

," .'I'.'J!''Idlftll P<Jliti('ul contrrhutluns 
. .,\ rrt '~'"' 1" support of campaigns 
" ;:•·g~c f· dtr;IJ offices nnd thal 'the 
, partment was unal.h: tu Lui.,ree 

. .;·•" ·• "' tiUI!'it:lent to stat<> a civil 
::~;:f .J ·tJCn llp<rn wl1ich relief could 
'...,1. c. ',IJr!lOn Cause v. neniOCrnt­
.. ~13_ " 1" 1'11ttee, D.C.D.C.l!lil, 33:3 f'. 

• - ot plaintiffs, including 
.. ~lllllen who aile~ that they 

l•) run !or reelection, brought 

CRIMES AND CRI.MINAL PROCEDURE 18 § 610 
action again~t the major political cam­
paign cornmitt~es asserting that such 
committee.;, had been and were Jllegally 
circumventing feder:tl laws limiting Indi­
vidual political contribution~ and com­
mittee receipts und expenditures in ah­
&ence of any allegations wit!. r~-P~•·t to 
contributions or exp!'nditurcs for specific 
currently acth·e candidate~. complaint 
must he dismissed without prejudice as 
to such congressmen "ho wuuld not suf­
fer irreparable harm if they waited until 
~!>ecific activities thel· challeni:e bPcan•e 
more evident. ld. 

!. Jurlsdletlon 
Federal district court had jurisdiction 

to consider equitable action brought by 
nouprofit corpQration and others again~t 
national campai)>h cummittees of political 
partie!< whkh alle~,:Pdly ern1 ·i"y~d and 
ronspir~d with eat>h other to employ d"­
,·ices to illel(nlly circu:m·ent this section 
and ~ection 609 of this title limiting Indi­
vidual pQlitfcnl contributions anti pur­
ella~~ and ('ommirtec receipts and ex­
pend.· •. ·.,~ in support of campaigns !or 
Plecti\'e federal offices. Cnmmon Cause v. 
Democratic Xat. Comulittce, D.C.D.C.l!lll, 
333 J''.Supp. 803. 

S. Parti•s 
Head of nonprofit corporation con­

cerned with promotion of soelal welfare. 
civic betterment nnd sucinl imi•ro,·em~nt 
in United f'rJres und two United States 
congress; .. en. with intention of seeking 

r eelection, and other voters had standing 
tQ bring action against nati(mal cum­
l•"ign committee:! of political partie" for 
ch.-,.ln.•·•tor;~· and injunctiYe :relief asserting 
that •llt'h cummittcl.'s were engn.~ed In 
practh:Ps to illel,'ally eircnmvPnt th1s sec­
tion 11nd section G09 of this title limiting 
individ ual political contributions and 
Jlllrchases and committee receipts and ex­
penditures in support of carnr>aigns for 
electi,·e fl.'dera l offict>s. Common Cause v. 
D£>mocratlc ~at. Committee, D.C.D.C.1971, 
333 F.Supp. 803. 
f. Class actions 

Action by non profit corporation inter­
ested in civic betterment and other phliu­
tiffs al(ainst major campaign <'ommittecs 
of th<' national political parties alleging 
thnt such committee:; were illegally evad­
ing fedPral statutes limiting lndi\·idual 
political o:nutributlons and purchases and 
commit! .-,; receipts and expenditures in 
campaigus for elective federal offices 
would be designated as a ela~s action as 
to all members of tltt> nonprofit corpora· 
titJn who were also registered voters or 
who otherwise participated in campaigns 
for electi\·e federal office, but the diverse 
interests made action inappropriate for 
class-plaintiff des\gnlttion as to voters, 
contrihutors and campaign workers who 
had nnt joined such corporation and as 
to politica l parties or enmmittees not ln­
di\·idu:~ll;• named. Common Cause , •. 
Democratic Xat. Committee, D.C.D.C.197l, 
333 F.Supp. 803. 

§ 609. R~pealed. Pub.L. 92-225, Title II, § 204, Feb. 7, 1.972, 86 
Stat. 10 

Section, Act June 25, 1948, c. 645, 62 
Stat. 723, prescribed maximum contribu­
tions and expenditures · limitation of 
$3,000,000 for any calendar year. 

Effective Date of R~peaL Section re­
pealed effective sixty days after Feb. 7, 
1972, see section 406 ot Pub.L. 92-225. set 
out as a not<) under section -&31 of Title 
2, The Congress. 

§ 610. Contributions or expenditures by national banks, corporations 
or labor organizations 

• • • • • • • • • • 
As used in this section, the phrase "contribution or expenditure" shall 

include (any direct or· indirect payment, distribution, loan, a~vance, de­
posit, or gift of money, or any services, or anything of value; (except a 
loan of money by a national or State bank made in accordance with the 
applicable banking laws and regulations and in the ordinary course of 
business) to any candidate, campaign committee, or political party or 
organization, in connectlo.n with any election to any of the offices referred 
to in this section; but shall not include communications by a corporation 
to its stockholders and their familles or by a labor organization to its 
members and their famllles on any subject; nonpartisan registration and 
get-out-the-vote campaigns by a corporation aimed at its stockholders and 
their famllies. or by a labor organization aimed at Its members and their 
families; Qhe establishment, administration, and sollcltation of contribu­
tions to a separate segregated func!..,to be utilized for political purposes by 

·a corporation or labor organizatlo!l) Pr01:ided, That it shall be unlawful 
for such a fund to make a contribution or expenditure by utilizing money 
or anything ot value secured by physical force, job discrimination, financial 
reprisals, or the threat of force, job discrimination, or financial reprisal; 
or by dues, fees, or other monies ·required as a condition of membership 
in a labor organization or as a condition of employment, or by monies 
obtained in any commercial tr&.ru!actlon . 
As amended Feb. 7, 1972, Pub.L. 92-225, Title II,§ 205, 86 Stat. 10. 

1972' Am~ndment. Pub.L. 9!?-225 added physical furce, joh discriminatluu, finan­
paragraph deflnl!.g ' '(•ontribut!Qn flr ex- cial repri ,als, or the threat ot force, job 
penditure" and making lt unlawful for discrimination, or financial reprisal, or 
the sep11rate segregated fnnd to make a hy du£>~. fees. or other monies required 
contribution or expenditure by utilizing ns a condition of membership in a li!bor 
money or anything ot value secured by organization or as a eoudltlon o! employ-
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THE WHITE HOUSE INFORMATION 
WASHINGTON 

November 18, 1975 

MEMORANDUM FOR: JIM CONNOR 

THROUGH: PHIL BUCHEN 

FROM: BARRY ROTH B((_ 

SUBJECT: FEC Decision 

Per your request, in a major decision, the FEC today gave 
corporations permission to set up political funds similar 
to those that are used by the major labor unions. In a 4 to 2 
vote, which reversed a staff recommendation and followed 
an opinion from the Department of Justice, the FEC supported 
a proposal by Sun Oil Company to establish two political funds. 

The first, SunPac, will solicit funds from employees and 
shareholders, and channel the donations to candidates chosen 
by corporate officers who head up the political committee. 
Although corporate funds cannot be used for the contributions, 
they can be used to defray the administrative costs of soliciting 
the funds. The second fund, SunEPA, involves the use of 
corporate funds to establish a trustee account which will 
collect voluntary political contributions from employees, to 
be given to the candidates chosen by the employees who par­
ticipate. Corporate funds can be used for items such as 
payroll checkoff. However, the corporation cannot in any 
way direct how the money is to be expended. As you are 
aware, each political committee can give no more than $5, 000 
to an individual candidate. 




