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THE WHITE HOUSE 

STATEMENT BY THE PRESIDENT 

Today I am signing into law the Federal Campaign Act Amendments of 1974. 

By removing whatever influence big money and special interests may have on 
our Federal electoral process, this bUl should stand as a landmark of 
campaign reform legislation. 
In brief, the bill provides for reforms in five areas: 

·-It limits the amounts that can be contributed to any candidate 
in any Federal election, and it limits the amounts that those candidates can 
expend in their campaigns. 

--It provides for matching funds for Presidential primaries and 
public financing for Presidential DOminating conventions and Presidential 
elections through use of the $1 voluntary tax checkoff. 

--It tightens the rules on any use of cash, it limits the amount of 
speaking honorariums, and it outlaws campaign dirty tricks. 

--It requtres strict campaign financial reporting and disclosure. 

--It establishes a bipartisan six-member Federal election 
Commission to see that the provisions of the act are followed. 

Although I support the aim of this legislation, .L1.till.ha.y.!.~~me .!..eserv~ons 
~!->out_it--e!pecially about_the use. of Federal funds to finance e!!_ct~~s. I 
am pleased that the money used for Federii ·nna'iiClng will come from the $1 
checkoff, however, thus allowing each taxpayer to make his own decision as 
to whether he wants his money spent this way. I maintain my strong hope 
that the voluntary contribution will not become mandatory and that it will 
not in the future be extended to Congressional races. And although I do h~ve 
re~yat.i()~'--!!>o~~--fu!ltimendmep,t im.Pli~tj,on.!. ia)lercnt iJ! t~_!t}imffs 
on i_ndividual contdbutio.os and . .c.a.nd.ic!attt.el'»§.Ad;,tpre!', I .~ .. !ure that!'uch 
is~ues can~~.!_ei!J~l!~~~e_£~_u_..tls. ·· -

I am pleased with the bipartisan spirit that has led to this legislation. Both 
the Republican National Committee and the Democratic National Committee 
have expressed their pleasure with this bill, noting that it allows them to 
compete fairly. 

The times demand this legislation. 

There are certain periods in our Nation's history when it becomes necessary 
to face up to certain unpleasant truths. 

We have pas sed through one of those periods. The unpleasant truth is that 
big money influence has come to play an unseeming role in our electcral process. 
This bill will hep to right that wrong. 

I commend the extensive work done by my colleagues in both houses of 
Congress on this bill and I am pleased to sign it today. 

*** 
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Today I am signing into law the Federal Campaign Act Amendments of 1974. 

By removing whatever influence big money and special interests may have on 
our Federal electoral process, this bill should stand as a landmark of 
campaign reform legislation. 
In brief, the bill provides for reforms in five areas : 

--It limits the amounts that can be contributed to any candidate 
in any Federal election, and it limits the amounts that those candidates can 
expend in their campaigns. 

·-It provides for matching funds for Presidential primaries and 
public financing for Presidential nominating conventions and Presidential 
elections through use of the $1 voluntary tax checkoff. 

--It tightens the rules on any use of cash, it limits the amount of 
speaking honorariums, and it outlaws campaign dirty tricks. 

--It requires strict campaign financial reporting and disclosure. 

--It establishes a bipartisan six-member Federal election 
Commission to see that the provisions of the act are followed. 

Although I support the aim of this legislation, I still have some reservations 
about it--especially about the use of Federal funds to finance elections. I 
am pleased that the money used for Federal financing will come from the $1 
checkoff, however, thus allowing each taxpayer to make his own decision as 
to whether he wants his money spent this way. I maintain my strong hope 
that the voluntary contribution will not become mandatory and that it will 
not in the future be extended to Congressional races. And although I do have 
reservations about the First Amendment implications inherent in the limits 
on individual contributions and candidate expenditures, I am sure that such 
issues can be resolved in the courts. 

I am pleased with the bipartisan spirit that has led to this legislation. Both 
the Republican National Committee and the Democratic National Committee 
have expressed their pleasure with this bill, noting that it allows them to 
compete fairly. 

The times demand this legislation. 

There are certain periods in our Nation's history when it becomes necessary 
to face up to certain unpleasant truths. 

We have passed through one of those periods. The unpleasant truth is that 
big money influence has come to play an unseeming role in our electcral process. 
This bill will hep to right that wrong. 

I commend the extensive work done by my colleagues in both houses of 
Congress on this bill and I am pleased to sign it today. 
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FEDERAL ELECTION CAMPAIGN ACT 
. , . .A,MENDMENTS 0~ 1974 

Pre•ddent Ford has, t~da.y,~tgn•d.lnto law ·the Feder~ Election C~mpalg~ 
Act Amendmenta of 1974. The major provisions of the Act a,t'e ·as 'follows: 

. .. . 
• 

Campaign Contribution Limits 

1. No _indivicl~al.~ay male~ a contdb'Q.tion exceed~g $1,000 to any. 
candidate for federal office in any prtm.ary ~ r'Q.D o~f or general election. 
($3, 000 potential). A-dd~tionally, no, individual rp~y m&Jce c~ntributio.ns 
aggregating more than $Z5, 000 in any calendar year. 

~ . ~ . . ~ ' ~ . 
z. . No pQ1itical c,o.lnm~tt•e may .~ak~ a coQt~ibution exFeeding $s;poo 
to __ any candic:l,.~e. ~?r f~era.l office~~ any prim,.ry,. run off Of general . 
electi~n .. ($15,_000 po_ten~ial.):. · · 

3. A national committee may contribute two c~nts tim~s the. Votin'g · 
Age Population (VAP) in general Presidential elections (approximately 
$3 million), the greater of $20,000 or two ce~ts times the\ 1(.AP.,in gen;eral r ;· 

Senate elections, and $10,000 in general House elections.· .. : · 
• . . ~ t • :~ r-; ' "' , ~ . • ~ : . ' . 

4. ..~.fta.~e co~ttee.may contribute the greater of ~zo,,ooo '?:r' ~o. 
cents times the VAP in general Senate elections, and $10,000 in gener~ · 
House elections. 

5. A candidate or his family may contribute to his .own ,racE? ;up to. _ \, 
$50, 000 for a Presidential election, $35,000 for the Senate and $Z5, 000 .. 
for the House. 

. ~ 

Campaign Expenditure Limits 
. I 

1. $.~0 million, in all Pre.sidential primary elections. 

Z. $ZO nrlliio.n i~ the general Presid,~ntial election. 

3. The g~eat-er of $100, QOO or eight cents ti,mes the "~p ~n primary 
Senate elections •. 

I • 

4. The greater of $150,000 or twelve cents times the VAP in general 
Senate elections. _ " 

5. $70, 000 in primary or general Hous.e elections. (In, ~tates with 
only o.ne representa~ive, the abov·e Senat~·limits apply.) 

., 
The effective expenditure limits are greater than the stated limits 

because: (a) an amount equal to twenty pe'rcent of the limits may be used for 
fund raising costs: and (b) expenditures by national or state committees 
(up to the limits for the contributions set forth above) are excluded from 
the spending limitation. ~--

t! ~\ 
~c :, 
~ oe. '\t /. 
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6. No individual may make an unauthorized expenditure on behalf of a 
candidate in excess of $1; 000. 

7 • All expenditure limits will be adjusted annually to account for cost· of· 
living changes. 

Matching Fund Subsidy of Presidential Primaries and Subsidy of Presidential 
Nominating Conventions 

1. All public subsidies will be paid ££om the $1 voluntary tax checkoff. 

Z. A candidate in Presidential primaries is eligible for a matching fund 
subsidy only after receiving $100,000 in private cash contributions. $5,000 
of contributions must come from each:of ZO different states; only the first 
$250 of any contribution is considered in calculating the $5,000 amount. 

3. A candidate eligible for the matching funds is entitled to receive 
a subsidy equal to the amount of private contributions he receives, 
disregarding the amount of any contribution in excess of $Z50. The 
matching funds shall not exceed $5 million for any candidate. 

4. The national committee of a major party is entitled to $Z million for 
use in a Presidential nominating convention. The national committee may 
not expend more than $Z million at such conventions. The national committe.e 
of a minor party is entitled to a subsidy in a proportionally lower amount for 
use in its Presidential ~ominating convention. 

Public Financing of General Presidential· Elections 

1. Each major party candidate is entitled to $ZO million and a minor 
party candidate is entitled to a lower amount, in proportion to the vote 
received. 

General Campaign and Related Reforms · 

1. No foreign national may make a contribution. 

Z. No cash contributions may exceed $100. 

3. No elected or appointed federal official may accept an honorarium 
exceeding $1,000 or accept aggregate honorariums exceeding $15,000 in a 
calendar year. 

4. No candidate or individual employed by a candidate may fraudulently 
misrepresent himself as acting on behalf of another candidate. 

Campaign Reporting and Disclosure and Campaign Depositories 

1. Each candidate must designate a principal campaign committee, which 
will be responsible for filing all campaign reports relating to the candidate 
with the Federal Election Commission. 

(MORE) 
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2. Any group which expends money to influence a federal election, 
or to disclose a candidate's voting record or stance on public issues, must 
file reports with the Federal Election Commission disclosing their sources 
of financing and expenditures. 

3. Each candidate must designate one or more national or State banks 
as his campaign depositories. All contributions received by authorized 
political committees shall be deposited in such depositories, and all 
expenditures made by such political committees shall be by check, except 
for petty cash disbursements. 

Federal Election Commission 

1. The Act establishes a bipartisan six-member Federal Election 
Commission with primary responsibility for enforcing the civil provisions 
of the Act. The Speaker of the House, the President protem of the Senate, 
and the President will each appoint two members, neither of which shall 
be from the same political party. The Secretary of the Senate and Clerk 
of the House will serve as non-voting ex officio members of the Corrdnission. 
The members will serve for six years. 

Z. The Commission will have authority to investigate violations 
of the Act, issue subpoenas, hold hearings, promulgate rules and regulations, 
render advisory opinions, and to sue in court to enforce the Act. 

3. The Commission will be responsible for enforcing the reporting and 
disclosure requirements of the Act. 

* * * 
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THE WHITE HOUSE 

-L· ,, . . . ~ ~ . 

FEDERAL ELECTION CAMPAIGN ACT .... 

'·, ' .AMEN.OMEN-:r~.pF 197i.,·\' ·' I 

.,_·, 

', : ', : ; : ' ,' i ., 1 ' ·. ' ' . . \ · I : . ' . ' t 

I •' ~ j , 

Presid~nt Fo~d b~~ ;~o~ay ~ign.e~ intq 
1
la;"Y the feder:al Electi.on C~mp•lan 

Act Amendments of 1974,. . ~he·m~jor pro.vt.sions of the Ac.t ,are as,:f()llow~.: 
~ . ' ' ' ' ' -~ ~ t ~ . • ' •.• ; . . 

Campaign Contribution Limits 
'· 

' ~· • ' ' ~- ; ; 
0 t· : , ~ ; • ; 

0 
, • ', 1 •' ' ; ' I 

I. No ~ndi ~du~ ma.y ~e; a c.ontrlP,uU9n eJt;Ceedi:Jlg $1 ,, 000< to any 
candidate for,federal.!llfice in.any prim.ary.,,, r~ .oft or general election 
($3, 000 potential). , !-:dditional:ly_, .n(l) ,i,ndi~c\ual may ~ake contributi~ns 
aggregating more than $2.5, 000 in any calendar year. 

,-1 ' i ',.:: ·~:· ~l'>!t•:,_;·~ '":,t ~ !-': . ' ·.~ :· i •: ;• I . :' ' : 

2.. N,o. poU.t,ical C()~~tt~.e may ~e ,a contJ:,~~UtiO,n .~ceedi~g $5. 90P 
to, ~y ca.D;di4a~, /.p,~. f~eral ~ffice .. in. .. a,ny gri:rna;ry,. -~.off o.~- g~q~r,~ .. 
elecij.~~ ($1!$., QOO. po~e~tJal~., . , ,, . , , , .. . . . .. , • . r • . , • . • . ·. . . '· .. -. . 

. . . : ' -.. • .. ·. . . : - . r· .. -; ~- . .. "', . , ~ 

3. A national committee may contribute two cents times the Voting 
Age Population (VAP) in general Presidential elections (approximately 
$3 million), the greater of $2.0, 000 or .two centa.,time~. the .VAP in.,gene~al. 

• • . . • , . ' • . • t • • t . . . ~ ~ ·. ' .. . . • ' . 

Senate elections, and $10, 000 in general Hous~ elections. ·· · · · · · · 

. ; r 

4. A. state .co~itte~ may contribut~. the g~·e~t~r o!7 ·$,~o,-ooo o:r; -~? ,,. . 
cents times the VAP in general Senate elections, and $10,000 in general 
House elections. 

;, 

5. A candidate or his family may contribute to his o.~n race up tc:>. 
$50, 000 for a Presidential election, $35, ooo· for the Senate aiid $ZS·, 000 
for the House. 

..... ......... 

\ 

Campaign Expenditure Limits 
'. 

1. $10 million ,in all Pre~idential. primary elections. 

' ' 

2.. $2.0 million in the general Presidential election. 

3. .The greater of $100, OOQ or eigllt. cents times ~e..,VAP in primary 
Senate elections. . · ·, 

4. The greater of $150,000 or twelve cents times the VAP in general 
Senate elections. 

·' 

5. $70,000 in pl'imar.y or general House .el~ctio~s •. (In ~ta:tes with 
only qne.represent~tiv.e,, the above Senate limit~ apply.) ' · 

' . ' I' ''' • ' 

The effective expenditure limits are''greater than the stated llmits 
because: (a) an amount equal to twenty percent of the limits may be used for 
fund raising costs; and (b) expenditures by national or state committees 
(up to the limits for the contributions set forth above) are excluded from 
the spending limitation. 
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6. No individual may make an unauthol'izect expenditure on behalf of a 
candidate in excess of $1, 000. 

7 • All expenditure limits will be adjusted annually to account for cost-of-
living changes. 

Matching Fund Subsidy of Presidential Primaries and Subsidy of Presidential 
Nominating Conventions 

1. All public subsidies will be paid from the $1 voluntary tax checkoff. 

2. A candidate in Presidential primaries is eligible for a matching fund 
subsidy only after receiving $100,000 in private cash contributions. $5,000 
of contributions must C".))ne from each of 20 different states; only the first 
$250 of any contribution is considered in calculating the $5,000 amount. 

3. A candidate eligible for the matching funds is entitled to receive 
a subsidy equal to the amount of private contributions he receives, 
disregarding the amount of any contribution in excess of $250. The 
matching funds shall not exceed $5 million for any candidate. 

4. The national committee of a major party is entitled to $2 million for 
use in a Presidentialnominating convention. The national committee may 
not expend more than $2 million at such conventions.· · The national committee 
of a minor party is entitled to a subsidy in a proportionally lower amount for 
use in its Presidential ~ominating convention. 

Public Financing of General Presidential Elections 

1. Each major party candidate is entitled to $20 million and a minor 
party candidate is entitled to a lower amount, in proportion to the vote 
received. 

General Campaign and Related Reforms 

1. No foreign national may make a contribution. 

2. No cash contributions may exceed $100. 

3. No elected or appointed federal official may accept an honorarium 
exceeding $1,000 or accept aggregate honorariums exceeding $15,000 in a 
calendar year. 

4. No candidate or individual employed by a candidate· may fraudulently 
misrepresent himself as acting on behalf of another candidate. 

Campaign Reporting and Disclosure and Campaign Depositories 

1. Each candidate must designate a principal campaign committee, which 
will be responsible for filing all campaign reports relating to the candidat'e 
with the Federal Election Commission. 

(MORE) 
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Z. Any group which expends money to influence a federal election. 
or to disclose a candidate's voting record or stance on public issues, must 
file reports with the Federal Election Commission disclosing their sources 
of financing and expenditures. 

3. Each candidate must designate one or more national or State banks 
as his campaign depositories. All contributions received by authorized 
political committees shall be deposited in such depositories, and all 
expenditures made by such political committees shall be by check, except 
for petty cash disbursements. 

Federal Election Commission 

1. The Act establishes a bipartisan six-member Federal Election 
Commission with primary responsibility for enforcing the civil provisions 
of the Act. The Speaker of the House, the President pro tern of the Senate, 
and the President will each appoint two members, neither of which shall 
be from the same political party. The Secretary of the Senate and Clerk 
of the House will serve as non-voting ex officio members of the Commission. 
The members will serve for six years. 

Z. The Commission will have authority to investigate violations 
of the Act, issue subpoenas, hold hearings, promulgate rules and regulations, 
render advisory opinions, and to sue in court to enforce the Act. 

3. The Commission will be responsible for enforcing the reporting and 
disclosure requirements of the Act. 

* * 
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THE WHITE HOUSE 

REMARKS OF THE PRESIDENT 
UPON SIGNING 

THE FEDERAL CAMPAIGN ACT 
AMENDMENTS OF 1974 

THE EAST ROOM 

Distinguished Members of the Congress, and 
guests: 

It is really a great privilege for me to have 
a part in what I think is historic legislation. As 
all of my good friends from the Congress know, a tremendous 
amount of work, a lot of extra labor, went into the 
putting together of this legislation. 

Quite frankly, I had some strong reservations 
about one version or one provision or another of legis­
lation, and I suspect some of the people here on both sides 
of the aisle have the same. 

But, we got together in the spirit of cooper­
ation, a willingness to work together to give a little 
and take a little, and the net result is legislation 
that I tpink the American people want. It is legis­
lation for the times. 

I am not telling you any secrets. I have some 
reservationssbout the final version. But, in the spirit 
of cooperation and compromise, I think it ought to be 
signed and become a part of our statutory law. 

I can assure you from what I have heard, from 
the American people in writing and other communications, 
they want this legislation. So, it will soon be law. 
I think we do recognize that this legislation seeks to 
eliminate to a maximum degree some of the influences 
that have created some of the .problems in recent years. 
If that is the end result, certainly it is worth all the 
labor and all the compromises that were necessary in the 
process. 

Now, this is the major step in one direction. To 
a substantial degree, there will be a degree of public 
financing. As long as it stays within the checkoff 
system, I am willing to go along with it. I hope the 
American taxpayers, as they make out their returns in the 
years ahead, will be generous so that those campaigns 
can and will be adequately financed. 

MORE 
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Well, what it all comes down to, ,in my 
judgment, is that between a Cong~ess cont~olled by 
one pa~ty, a White House in the hands of anothe~, and 
a wo~king cooperation between the Senate and the House, 
and the hard working members of that confe~ence -- I 
guess you we~e pa~t of that, weren't you, Wayne (Laughter) 
we ended up with some legislation that I think dese~ves 
the suppo~t of the Ame~ican people, and I think they 
will suppo~t it. 

I cong~atulate the confe~ees, the House and 
the Senate, and the people f~om the outside who had a 
significant impact in u~ging the Congress and the White 
House to be fo~thcoming. 

So, I think this is a good day fo~ 213 million 
Americans. 

Thank you ve~, ve~y much. 

END (AT 4:23 P.M. EDT) 
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Distinguished Members of the Congress, and 
guests: 

It is really a great privilege for me to have 
a part in what I think is historic legislation. As 
all of my good friends from the Congress know, a tremendous 
amount of work, a lot of extra labor, went into the 
putting together of this legislation. 

Quite frankly, I had some strong reservations 
about one version or one provision or another of legis­
lation, and I suspect some of the people here on both sides 
of the aisle have the same. 

But, we got together in the spirit of cooper­
ation, a willingness to work together to give a little 
and take a little, and the net result is legislation 
that I think the American people want. It is legis­
lation for the times. 

I am not telling you any secrets. I have some 
reservationsabout the final version. But, in the spirit 
of cooperation and compromise, I think it ought to be 
signed and become a part of our statutory law. 

I can assure you from what I have heard, from 
the American people in writing and other communications, 
they want this legislation. So, it will soon be law. 
I think we do recognize that this legislation seeks to 
eliminate to a maximum degree some of the influences 
that have created some of the problems in recent years. 
If that is the end result, certainly it is worth all the 
labor and all the compromises that were necessary in the 
process. 

Now, this is the major step in one direction. To 
a substantial degree, there will be a degree of public 
financing. As long as it stays within the checkoff 
system, I am willing to go along with it. I hope the 
American taxpayers, as they make out their returns in the 
years ahead, will be generous so that those campaigns 
can and will be adequately financed. 
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Well,. what it all comes down to, in my 
judgment, is that between a Congress controlled by 
one party, a - White House in the hands of another, and 
a working cooperation between the Senate and the House, 
and the hard working members of that conference -- I 
guess you were part of that, weren't you, Wayne ' (Laughter) 
we ended up with some legislation that I think deserves 
the support of the American people, and I think they 
will support it. 

I congratulate the conferees, the House and 
the Senate, and the people from the outside who had a 
significant impact in urging the Congress and the White 
House to be forthcoming. 

So, I think this is a good day for 213 million 
Americans. 

Thank you very, very much. 

· END (AT 4 .: 2 3 P.M. EDT) 

----
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Public Law 93-443 

93 rd Congress, S. 3044 
October 15, 1974 

2ln 2lct 
To impose overall limitations on campaign .expenrlitures and political contribu­tion~; to provide that each candidate for l''ederal office shall designate a prin­cipal eampaign committee; to provide for a single reporting responsibility with respect to receipts and expenditures by certain political committees; to change the times for the filing of reports regarding campaign expenditures and political contributions: to provide for public financing of l'rPsidential nominating con­ven~ ~ ons U!ld Pre~illPnt i al 1,riroary 2lt-<:tiuns; unU f()r other l•Uq ... lOse:-i. 

Be it enacted by the Senate and Hmtse of Rep1·esentath·es of the United States of America in Oong1·ess a.'jsembled, Tha.t this Act may be cited as the "Federal Election Campaign Act Amendments of 1974:". 

TITLE I-CRIMINAL CODE A:\1END~1ENTS 

LDIITATIONS ON CONTRIBUTIONS ..l.ND EXPENDITURES 

SEC. 101. (a) Section 608 of title 18, United States Code, relating to limitations on contributions and expenditures, is amended by strikmg out subsections (b) and (c) and inserting in lieu thereof the following: "(b) (1) Except as otherwise provided by pararrraphs (2) and (3), no person shall make contributions to any candidate with respect to any election for Federal offic~ which, in the aggregate, exceed $1,000. "(2) Xo political committee (other than a principal campaign com­mittee) shall make contributions to any candidate with respect to any election for Federal office whi(:h, in the aggregate, exceed $5,000. Contributions by the n.atianal committee of a political party serving as the principal campai<Tn committee of a candidate for the office of President of the United States shall not exceed the limitation imposed by the preceding sentence- with respect to any other candidate for 

88 STAT. 1263 

Federal Elec ­
tion Campaign 
Act Ar.~endments 
of 1974. 
2 usc 431 
note. 

Federal office. For purposes of this paragraph, the term 'political "Political committee' means an organization registered as a political commit- committee." tee under section 303 of the Federal Election Campaign Act of 1971 for Post, p. 1276. a period of not less than 6 months which has received contributions from more than 50 persons '<l.ud, except for any State political party organization, has made contributions to 5 or more candidates for Federal office. 
" ( 3) No individual shall make contributions aggregating more than jf:25,000 in any calendar year. For purposes of this paragraph, any contribution made in a year other· than the calendar year in which the election is held with respect to wh.ich such contribution was I11!1de, is considered to be made during the calendar year in which such elec­tion is held. 
" ( -!} For purposes of this subsection-

" (A) contributions to a named candidate made to any political committee authorized by such candiJate, in writing, to accept contributions on his behalf shall be considered to be contributions made to such candidate; and 
''(B) contributions made to or for the benefit of any candidate nominated by a political party for election to the office of Vice President of the United States shall be considered to be contribu­tions made to or for the benefit of the candidate of such party for election to the office of President of the United States. 

" ( 5) The limitations imposed by paragraphs ( 1) and (2) of this subsection shall apply separately with respect to each election, except that all elections held in any calendar year for the office of President of the United States (except a general election for such office) shall be considered to be one electiOn. 
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Public Law 92-225 
92nd Congress, S. 382 

February 7, 1972 

2ln 21rt 
To promote fair practices in the conduct of election CRlllll>ligns for Fedl?'ral political ofllces, nnd for other purlJOses. 

Be it eP<.LCted by the Senate and Hou:Je of Repre8mtath·e.~ of the Ct1.iteJ ':,ttea oj America -in Congress (1.88embled, That this Act may Federal Eleo­be cited as the "Federal Election Campaign Act of 1971". tion Campaign 
Aot of 1971. TITLE I-CAMPAIGN COM~HJNICATIONS 

SHORT TI'ILE 

SEc. 101. This title may be cited as the "Campaign Communications Citation of Reform Act". 
title. DEFINITIONS 

SEc.102. For purposes of this title: (1) The term "communications media" means broadcasting stations, newspapers, magazines, outdoor advertising facilities, and telephones; but, with respect to telephones, spending or an expenditure shall be deemed to be spending or an expenditure fo1· the use of communications media only if such spending or expendi­ture is for the costs of telephones, paid telephonists, and automatic telephone equipment, used by a candidate for Federal elective office to communicate with potential voters (excluding any costs of telephones incurred by a volunteer for use of telephones by him . 
95 STAT. 3 (2) The term roa casting station" has the same meaning as 85 STAT. 4 such term has under section 315 (f) of the Communications Act of 1934. 

!2:!!• P• 7. (3) The term "Federal elective office" means the office of Presi­dent of the United States, or of Senator or Representative in, or Resident Commissioner or Delegate to, the Congress of the United States (and for purposes of section 103(b) such term includes the office of Vice President). _ ( 4) The .term "legally qualified candidate" means any person who (A) meets the qualifications prescribed by the applicable laws to hold the Federal elective office for which he is a candidate, and (B) is eli~ble under applicable State law to be voted for by the electorate ctirectly or by means of delegates or electors. (5) The term "voting age population" means resident popula­tion, eiahteen years of age and older. (6) The term "State" mcludes the District of Columbia and the Commonwealth of Puerto Rico. 

MEDIA RATE AND·RELAT.ED REQUIREMENTS 
SEc. 103. (a) (1) Section 315 (b) of the Communications Act of 1934 56 Stat. 717. is amended to read as follows: 

47 USc 315. "(b) The charges made for the use of any broadcasting station by any person who is a legally qualified candidate for any public office in •'onnection with his campai~ for nomination for election, or election, to such office shall not exceect-
"(1) during the forty-five days _{)receding the date of a. primary or primary runoff elect10n and durm_g the Sixty days preceding the date of a general or special election m which such person is a can­didate, the lowest unit charge of the station for the same class and amount of time for the same period; and 
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o-Hr~'November 4, 197 4 
OFFICE OF MANAGEMENT AND BUDGET 

WASHJNGTON , D .C. 20503 

RE?LY TO 

A'T :-J Of'": DO: OGC 

suaJ::cT: Usurpation of the Executive's Appointment Power in the 
Federal Election Campaign Act Amendments of 1974 (P.L. 93-443) 

I .J 

Mr. Stanley Ebner 

Section 208(a) of the Campaign Act Amendments adds Section 
310 to Election Campaign Act of 1971 for the purpose of 
creati:1.g the Federal Election Corru.-n.ission. (Per-tinent 
provision attached) • This Commission is composed of the 
Secretary of the Senate and the Clerk of the House of Repre­
sentatives, ex officio and ·without the right to vote, and 
six appointed members. The President, the President pro 
tempore of the Senate and the Speaker of the House each 
appoint two members subject to Congressional confirmation. 
The four appointments made by the two leaders of Congress are, 
in my opinion, blatantly unconstitutional because the -executive 
fQ~ctions of the Commission cannot be exercised by officers 
appointed by the legislative branch. 

. . . ~ . Under the new Act the Comm2ss1onAbeen g1ven the power: 

{l) to investigate potential violations of the relevant 
law; 

(2) to initiate, defend or appeal any civil action in 
the name of the Commission for enforcement purposes; 

{3) to control contributions and expenditures; 
(4) to render advisory opinions; 
(5) to prescribe rules and regulations to carry out 

the la1v ; 
(6) to determine eligibility for public financi~g. 

The above powers, which are only a partial listing, are of an 
executive nature; that is, the Commission has the power to 
e xecute the law by distributing available funds, rulemaking, 
advisory opinions, civil actions and so on. The appointment by the 
Congress of officers to engage in this (or any other) executive 
function violates Article II, Section 1 ( 11 The executive pmver 
shall be vested in a President ..• ") and Article II, Section 2 
( 

11 [The President] shall nominate, and by~ with the Advice and 
Consent of the Senate, shall appoint .•• all other officers of 
the United States, whose appointments are not herein otherwise 
provided for, and which shall be established by La\v ••• ") It 



should be noted that an additional c onstitutional question 

is raised by the provision in the Act requiring confirmation 

by both the Hou se and Senate rather than the Senate alone. 

Se e Article II, Section 2 above. 

The case law on the appointment power, unlike its relative 

the removal povrer, is sparse. In the major Supreme Court 

decision on this point, Springer v. · Philli~ne Islands, 

277 U.S. 189 (1928), the Court declared: "Legislative 

power, as distinguished from executive power ••• [is] the 

author ity t o make laws, but not to enforce them o r appoin t 

the agents charged w·ith the duty of such enforcement. The 

latter are executive functions." 277 u.s. at 202. 

In my opinion this is the optimum case for a challenge of 

this form of legislative encroachment. Not only does the 

la~v appear to be clearly on the side of the Executive but, 

2 

to my knowledge, there are no unfavorable precedents in which 

the law has given Congress a comparable appointment power. 

In addition, action by the Commission adversely affecting 

political candidates ;;vill undoubtedly generate numerous 

plaintiffs. Contrariwise, if this provision is not challenged 

it ;;v-ould set a darnaging precedent and v7ould waste an ideal 

case for defining the la'i.v on Presidential appointment pmV'er. 

It appears that there are three courses of action open to 

the President. ~' he could implement the statute "\vith­

out objection by appointing the two commissioners. Second, 

h e could make the statutory appointments but accompa ny them 

with strong objections to the Commission's composition. 

T~d, he could refuse to appoint. As e xplained belo~v, I 

advocate the second alternative. I would emphasize that if 

either the second or third option is favored then expeditious 

action must be taken; I hav e been told by Bob Off at the 

White House, ·with whom I've dealt on a related matter, that 

the Pe rsonnel Office ;;vill soon consider applications for the 

two positions. 

The first alternative -- making appointme nts under the 

statute without obj e ction, is the path of least resistance. 

The President "~t70uld be consistent with his support for the 

statute as a v1hole. He would not stir up conflict "\vith the 

Congress "\vhere members of both parties worked earnes·tly on 

\·That the y consider a reasonable compromise on the creation and 

structure of the Co~uission. (I don't recall, by the way, 



'-I . 

any floor debates which even raised this constitutional 

issue, though the issue was probably considered in 

conference.) Under this first alternative, it would seem 

3 

a near certainty that in the natural chain of events a party 

~vho was injured by an action of the Commission would challenge 

it. ~'lith a constitutional infirmity as large as exists here, 

and the vast number of politicians (and lawyers) ~ffected in 

varied ways, a challenge will eventually come. But the 

President, by making no objection, would not play an active 

· role in developing the test case. 

Despite t h e advantages of the i nactive approach s e t forth 

above, I would advocate the second alternative, that of appoLDt­

ment accompanied by a strenuous objection. The President should 

state when making the appointments that he believes a 

non-partisan election commission is necessary and he seeks to 

implement the much needed Act to avoid chaos in the 1976 

elections. On the other hand, he should plainly state his 

contention that the Commission is constitutionally defective 

and he should urge a speedy challenge in court. 

Objection would be consistent with the President's oral re.u-.ark.s 

at the Bill signing. "I have some strong reservations about 

the final version" he noted, though no specifics were given. 

(Note that he did give a few specific objections to the Act: .:..n 

his signing statement but did not on that occasion COll~nt o n 

the invalidity of Congressional appointments to the Cor:::::ri.ss i:::=. 

This President's objection to legislative usurpation of t he 

Executive's appointment pmver would be, to my knowledse , c:::::­

sistent ~vith the position maintained by all previous 

Administrations. If only to maintain the historical oppos~ :~=~. 

a specific and sharp objection is required. 

An equally important reason to voice opposition to t~1 e 

Congressional appointments is to encourage a test c ase . 

Publicizing the issue and lending affirmative Presicc~ ~ J 

support may precipitate a test case when speedy res~ lu~ ~~ 

essential. A prompt hearing of the constitutional 1. ss ~:c -.. .--= ··" 

be advantageous in order to "nip the unla\vful Conuiliss 1v n '. :-; 

the bud" before it establishes any historical legit il~ · -1 c-r· • 

entrenched ~vith a full set of regulations, successful t~ : · . r~ ! -~ 
. ).... --- .. . ~ . ~ 

ment actions etc., a challenge to the legality o f t ,, c ' ~-~ · · 

would be more difficult. 



:, 
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The third alternative, that of refusing to appoint· 
Coa~issioners, is a blunt frontal attack on the Comrrtission~ 
Alt4ough all decisions of the Commission are-made by majority 
vote it is uncertain that~ without the two Presidential 
appointees, the other four Commissioners would attempt to 
fQDction. The group would be in an unusual limbo- either 
inactive or acting with incomplete membership. The potential 
for massive complications during the 1976 election would be 
very real. To avoid such difficulties and to ease political 
pressures the President would probably be compelled to 
retreat and make the appointments. Alternatively, if he 
withstood such pressures and the Commission operated with on ly 
four appointed members, the Presiden·t could be in the situation 
of rur~ing for reelection without representation on the 
Corrmission. 

Another potential problem could arise: if the President refused. 
to appoint, and if, as a result, the Corrtr."Tiission failed to 
function, it is very possible that no one would be injured anc 
thus a test case would not be forthcoming. (This is-not to 
say that a lawsuit would be impossible- e ~g., a candidate not 

- receiving public funds could sue the Commission for release · 
and a court might have to resolve the issue of the Commission ' s 
legitimacy.) Overall, the third alternative makes a test c2.se 
less likely while putting the President on the defensive 
politically. 

~ 
Steven lieb 

General Counsel 

Attachment 
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October 15, 1974 -17~ Pub:: Law 93-443 
: --"(2) any category of political committ2as of the obligation to >-- comply WJ.th the reporting requirements of such section if such 

._, . . COl!llDlttees--
.;.n; •• . • "(A) primarily support persorus seeking State or local office; and 1 

: .': • · .. (B) do not operata in more than one State or do noi ::: · : : . .::. • open.te on a statewide basis.". i ; ' .. \ I. ~ . - .. 

]:.) - ·: ~- ' • :JI'010LU. IU:QUUU~~O!.'f'tS FOR' RL.P(IR'I'S ..\ ND 8'1' A ~:s'I'S 
S:!:e... CJffl. &ction 306 of the Federal Election Campaign Act of 1971, - relating to form:1l requirements respecting reports and statements, is amend.ed by striking out subsedion (a); by redesignating subsection.~ (b), (c), and (dJ as subsections (a), (b), and (c), respectively; and bJ s.ddmg at the end tiH!reof the following n.:w subsection: ~(d) If a report or statement required by section 30;~ . ;~(}±(a) {1) (A) (ii), 304(a.) ( 1) (B), 3f}±(a) (1) (C), or 30-±( e) of this title to be filed by l\ trea..'Urer of a political committee or by a candidate or by any other ~rson, is delivereJ by registered or certified mail, to the Commission or principal campaign committee with which it is required to be filed, the United States postmark stamped on the co.-~r of the envelope or other container in whi.::h such report or statement is so mailed shall b&de-emed to be the data of filing.". 

I laPOR:I:!! BY C"...RT.l~ ORG.L'flZ.\'riO::<lS; FEDERAL l!LECTIO~ COMMIS8IO::<l; C.HlP.UG~ DZPOSITOR:I:E:S 
:Sec. 208. (s.) Title III of the Federal Election Campaign Act of 1971, relating to disclo.;;ure of Federal campaign funds, is amended by redesi~in.g ~tions_308 and 309 as ~ti.ons 316 a.nd 3~ T, res_pect~vely; b:y red~ignatrng 5e(;t10n 311 as sectwn 321; and by l.IlSertl!lg unma. dia.tely after section 307 tha following new section.:;: . ; ·t . ... · . . •. 

-- ''Juu>o1l'm BY CE!tt.U.'i l'E.RSOX8 
". :· ~-:: :; -; :_ 

"S~~ 308. Any pen!On (other than. an individual) who e~pends n.ny funds or coiDIUJ.t-5 any act directed to the public for the purpose of influen6ng the outcome of an electiou, or who publishes or brood­casts to the public any material referring to a. candidate (by name, description, or oth~r reference) ad\·ocatmg the election or tlcfeat of such eandidate, setting forth the canuiJ ~Lte's position on any pub­lic issue, his voti ng record, or othet· official acts (in the case of a. ca.nd.id:Ue who holds or has held Federnl office), or otherw~se designed to inftuen~ indivir!uals to ca.:;t their- votes for or a2'llinst such candidate or to withhold their votes from -S11ch candidate shall file reports with the Commission as if such person were e. politic;J.l committee. The reports filed by !'t:Ch person shall set forth the source of the funds used in carryin6 out any activity described in the preceding sentenC'3 in the s:1me det~il as if the ft•nds were contributions within the meaning of SEction 301 (e), and prr)·ments of such funds in the same detail as if they were expenditures within the meaning of section 301 (f). The pro\·isions of thi3 section do not apply to any publication · or broadcast of the Unit~d States Government or to any ne»s story, commentary, or editorial distributed through the facilities of a broad­c:LSting sta.tioc. or a bona. fide newspaper, magazine, or other periodical publication. A news story, commentary, or editorial is not considered to be <li:,-tributed through a. bona fide newspaper, magazine, or other periodical publication if- .: , ·•- , 
:~ ·~'!· : ~,. 

·~ ... . 

!'.1... 9J-~ -l 

. ·-

88 S'l'A'l'. 127'3-

2 usc 436. 

A..-rt:a, P• 1276. 

2 usc 438, 
439. 

. ·3.:-

2 USC 437a • . 

A.'1-f:e, P• 1272. 

Al'lte, p. 1273. 

-.. 

--:';. : 
t- . !-

I ., 

I-
I 
' ~ 

! 

- •. 

) 

• < 

.. 

.· 

• "'r. 0 • 

·y·- <~\ 
. . ;! - .ltJ 

-- ~ 
,. 

. 

,·. 
.. : 



.. 

Pub. Law 93-443 - 18 - October 15. 1974 
"(1) such publication is primarily for distribution to inuivici­. _ua.ls affiliated by membership or stod;: ownen;hip witl! the pe rson -, (other than an individual) distributing it or cau::;ing it to be distribute.J, and not primarily for pun:hase by the public at news­stands or by paid subscription; or 

· · ·· , . . "(2) the news story, commentary, or editorial is distributed bv a pei"SOn (other than an individual) who devotes a substantial part of his activiries to attempting to influence the outcome of 
'"' ... electioru3, or to influence public opinion with respect to matters of national or State policy or wncem. 

- ~ ·· ·"" - ",1 

"cAKP..UGN DEPOSITORIES 

"Sec. :309. (a) ( 1) Each candidate s'1a 1l tlesi~:-,rnate one or mort> national or StaU? banks as his campaign depositories. The principal campaign committee of such candidate, ami any other political com­mittee authorized by him to reeei•·e contributiohs or to make expendi­
tu.re;, on hi5 beh;;.lf, shaH maintain a checking ae{'.ount at a depo;:;itory 
de:si~~t:W. by ~he can~data_ and shaH dep<>sit any co~tribution-s . received by sucn comllllttee mto such account. A candidate simi! de pes it any payment received by him under chapter 95 or chapter !)7 of the Internal lu~...-enul'! Code of 1~5-± in the account maintained by his principal campaign committee. No expenditure may be made by an~­such committee on behalf of a c!l.ndidate or to influence his election except by ch;,ck drnwn on such account, other than petty cash expendi­tures as provided in subsection (b). 

.. "(2) The treasurer of each political committee {other than a pDliti­Ca.l committee authorized bv a ..:andidate to receive contributions or to make exf"!nditures on his behalf) shall designate one or more national or State banks as campaign depQSitories of such commit~, and shall maintAin a ehecking account for the cornmitt~ at each such depo5titory. All contributions recei,·ed by such committee shall be deposit~d in such accounts. No expenditure may be made by such committee exeept · by check drawn on such accmmts, other than petty cash expenuiturei as pro.-ided in subsection (b). . 
_ "(b) A political committee may maintain a petty ett:!h fund out of which it may make expenditures not in excess of $100 to any person fn connection with a single purcha::--e or transaction_ A reeord of ~tty cash disbu~ments shall be kept in accordance with requirements e:o-'i.ablished by the Comrni:3Sion, and such statements and reports there­of shall be furnished to the Commission as it may require. 
· "(c) A candidate for nomin9.tion for eJection, or for election. to the office of Presinrnt of tht> F n ited Stnt€s may rstablish one such depo,;i-. rory in each f't<tte, which shall b: considered as llis !'amjmi:.,'n <h•pn:i­. tory for such State by his priHcir>al rampaign comu1ieee awl any otlwr political committee authorized by him to reeei•·e contributions or to make expenditurB on his behalf in such State, undPr n1lE>S prt>:'i<:r.ibetl l)y the Commi~sion. The C;tmpaign depository of the candi tldc of a 
poiiti.cel party for election_ to the offi~e of Vic~ President of the u:1ited States shall bf' the campaign t!eposrtory UP:-il!!nated bv the cand1datt> o! such pa1ty for election to the office of President" of the UHited 
St~tes. 

~ElL\.L EU:CTIO:-." CQ:Y)II$810:-." 

at. "'SF.c. 310. ( fl) { 1) There is estab1ished a commission t.o be knd'n-n l\S t he F-cdPral Eledion C'ommis;:;ion. The Commission is compo~ed of rh<> Secretary of the Senate and the Clerk of the House of Repre;;entati\-cs.­
f';( officio and '1'.-ithout the right to vote, and 6 members appDinterl []..~ · fQUows: 
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October 15, 1974 . - 19 - Pub. Law 93-443 
'«(A} 2 shaH be appointed, with the confirmation of a majority of both Houii-es of the Congress, by the Presi<lent pro tempore of the Senate upon the recommendations of the majority leader of the Senate and the minority leader of the Sen:~le; ""(B) 2 shall be aiJpoir.ted, with the confirmeltion of a majority of both Hou...'-es of the Cungre,os, by the S;,eaker of th>O House oi Rep~ntative-3, upon the recommendations of the majority leader of the House and the minority l<>ader of the House; anrl "{C) 2 shall be appointed, with the confirmation of a majority of both HotL<:eS of the Congress, by the President of the United States. . A. member appointed under subparagraph (A), (B), or {C) shall txJt be affiliated with the same political party as the other member 

fl8 5'1'.:.1'. 1281 

~ppointed under such paragraph. · -~ ~) ~!embers of the Commission shall serve for terms of 6 -.ears, Te=. except that of the members first ap[)'Jinted- " ""{A) one of tha metnbers appoinred umler paragraph (1 ) {A) shall be uppoint.ed for a term enJing :Jll the April :~0 tin.-t rn:cur­ring mora than 6 months after the date on whi~h he is UDpointed; "'(B) one. of the members appointed unu<=!r par-agraph (1) (B} shall be app4)inted for a term ending 1 year aft~r the Apri.i 30 on v.·hich the term of the member refer-red to in subparagraph (A) of this paragraph ends; · '"(C) one o_fthe member.! appointed under para,...rrrnph {1) (C) shall loa appQinted for a tem1 ending 2 years thereafter; "(D) one of the members appointed under para)!mph {1) (A) shall be appointed for a. term ending 3 years thereafter; ""(E) one of the members appointed under parag-raph (1) (B) · shJ-11 be appointed for a. term ending 4: year:; thereafter: and · "'(F) one of the members appointed under paragrnph (1) (C) shsll be appointed for a term ending 5 years thereafter. :\n individual appointed to fill a vacancy occurring otht.-r than by the 'hcan.:h:s • 
.. :xpirntion of a term of office shaH be appointed only for the unexpired ti'ml of the member he su~~eeds. Any vacancy occurring in th~ member· !!hip of 0e. Connni~ion shall be f.!li!J in the same manner as in th~ case of th~ or1gmal appomt.rl}("nt. . '"(3) ~!embers shall he cho._-;en on the basis of their maturity, cx~­riP"nre, integrity, impartiality, and good judgment an<l sh;dl be ch0sen from among indivi.du:-tls who, at the time of their !lppointment. :>.!"e not r!.-.rted or appointed officers or employees ir. the execntin•, IPg" i!:ila tive, or jnciicial branch of tht> Go\·ermnent of the United StatPS. u ( ·i-) Memb.>rs of the Commission (other than the Sern:tar> of th~ :::oco=.sz.tion. 
~nate and the Clerk of the Ho11se of Representatives) shalf rec<>ive · t"OIT:~r::o~tion equi\·a1:n; .~o !h_~., c~mpensation paid at level IV of the E:re.ntneSchednle(:llo.:.i.C.LI·>la). 

53 Sta;. 863. 
"'(5) The Commis.~on shall elect a chairman and a vice chairman cr.a~-= a.".d 

from nrnong its members (other than the &•'I~tary of t[,c Sr;nate anC. v!ce ohai:man. 
:hi' Clerk of the House of Represent:ltin.!s) for a terin of one year. Xo rr:!'mber m!!.y sen-e as ch~:.irman more often than once dnriPg any u-rm of office to whieh he is appointed. The chll.irm:m :mel the \·ic.o c~•.t.i"111r.n shall not be affiliated with the same politicul party. Ti1e \"i~ chairman shall act as cktirman in the abs<>nce nr disability of the · dl:Urman. or in the event of a >·acancv in such office. "(b) Tne Commission shail adm1nister, seek to obtain compliance with, and formulate policy with It'sper.t to this Act and Section:; 608, >3!0. Gll . 613, 614, 615, 616. and 617 of title lS, Unite(l State:; Code. ~,_Zte, P?• 1263 
Th~ Commission has primary jurisdiction with resp;:ct to the ci\·il _ cd . ' 
~f~ment of such provisions. · 
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Pub. Law 93-443 - 20 - October 15, 1974 
"(c) .All deci..:liollil of the Commission with respect to the exe;:cise of its dn.ties and powers under the provisions of this title shall be made by a. JI13jority vote of the members of the Commission . .A. member of the_ 9om.rnl.s:'ion m!ly ?ot delegate to an~- person his. n~te or any de;:lSl<ln.mak.ing authonty or duty vested m the CorrurussJon by the provisions of this title. . . "(d) Tha Commission shall meet at least once each month and also at t.ha C3ll of any member. 
'"{e) The Commission shall prepare written rules for the conduct of its activities, shall h:.~.ve an official seal which shall be judiciallv noticed, and shall have its principal office in or near the District o.f ·OJlumbia (but it may meet or exercise any o£ its powers anywhere in tha United States). 
"(f) (1) The Commi::;sion shall have a staff diredor and a general counS<!l who shall be a.pp<:>inted by ths Comr:Ussion. The staff d irector shaU be paid at a rata not to e:s:ceetl toe rate oi ba5ic pay in effec t £or level IV of the Executive Schedule ( 5 U.S.C. 5315). The general coun­sel sh.all b6 po.id at a nte not to exceed the rata of basic pay in etfect for level V of the Exec uti va ·Schedule ( 5 U.S.C. 5316). With the approvsl of the Commis,.ion, the staff director m&.y appoint and fu the pn.y of such additional personnel as he considers desirable. 
"'(2} With the approval of the Corrunission, the staff director ma.v procure temporary and intermittent services to the same ~xtent a;, i":; authorized bv section 31UI)(b) of title 5, United States Coder but at :rates f.or individuals not to exceed the daily equivalent of the annual 

rata of basic pay in effect for grade GS-15 of the General ScheJ.ule {5 u.s.c. ~2). 
"(3) In carrying out its responsibilitit!S under this Act, the Com­mission shall, to the fullest extent pr.:tcticabie, avail itself of the assistm1c6, including personnel and fat:ilit:ies, of other .agencies and departments of the l;nited States Government. The heads of such agencies and departments may make available to the C<lmmission such ~rsonnel, facilities, and other assistance, with or without reim­bursement, as the Commission may request. · 

. "PoWZBS 07 COMMISSION :, 

'"S:EC.31L (a) The Commission h!lS the power-
"(1) to require, by special or general orders, any person to submit in writing such reports and answers to que.;;tions as the Comm.ission may prescribe; and such submission shall be made within such a reasonable pet·iod of time and under oath or other-:-,:. wise as t:be Commission may determine; · 

· - -,. "(2) to administer oaths or affirmations; . . 
"(3) to require by subpena, sigried by the chairman or thl:" vie& chain:1an, the. attendance a11d testimony of witnesses ami the production of all documentary eviuence relating to the execu­tion of its duties; . 
"{4) in any proceeding or inv~--tiga.tion, to order testimon[ to be taken by deposition wfore any per:so-q_ who is designate~ by ths Commission and has the power to a<fmirust~r oaths and, i..a such instancto;, to compel testimony and the production of e\·i­dence in the same manner as authorized under paragraph (3) vt this su~tion; 
"{5) to pay w:itne-.."5€'5 the same fees and milea~ as are p~id in like circumstances in the courts of the United State.;;; 
"( 6) to initiate (through ci nl proceedings for injlmcti>e, · .. declaratory, or other appropriate relief), def~:nd, or appeal any · : civil action in the name o£ the Commission for the purpose Qf 
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· eniorcing the provisio~ of this Act, through its general 
COil.ll3e l ; · 

"(7) to r2nder advL"<>IJ opinions under section 313; "(8) to make, amend, and t-epeal such rules. pursuant to the provisions of chapter 5 of title 5, L"nited States Code, as aro necest!ary to carry out the provisions of this .\ct: · "(9) to_formu1'l.te gen~ral policy with respect to the acL-nin.istra.­tion of th1s Act and secuon3 6UI:i, 610, 611, til:), tiH, 615, 616, and 617 of title 18, united States Coc.e; 
"(10) to develop prescribed forms under section 3ll(a) (1); lUld 
"(11} t.o conduct investi~tions and hearings expeditiously, to encourage voluntary complianc~, and to report apparent vwla­tions to the appropri:J.te hn- en£orcemilnt authorities. "(b) A.ny !;nitetl S tate.; district court within the jurisdiction of which any inq~iry i:; carrieJ on. may. upon petition by the Commission, in <>:t..."<~ of refu;;al to obey a subpena or order of the Commission issued under subsection (a) of this ~<'tion, issue an orJer requiring com­pliance therewith. Any failure to obey the order of the court may be puni:>hed by the court as a contempt thereof. 

"(c) No pt!I"SO!l shall be subject to civil liability to any person (other trum the Commission or the l"nited St:1tes) for disc]o:;ing informa­tion at the I"e((UI'St of ~e Comm!ssion. 
"\d) (1) Whene•·er the Commission submits any bu(lget estimate or request to the President of the Fnited States or the Ofuc.e of ~Ian­~~ent and Budget, it shall concurrently trnnsmit a copy of such tSti­mate or request to the Con!r!"ess. 
"(2) 1Yhene~·er the cOmmission submits any lE>gisla.tive recom­mend:J.tions, or testimony, or comm<!nts on legislation, re-quested by 

Uhl Congress or by :my )!ember of the Congre;s. to the President of the Cnited State;, or the Office of ~fanagement ancl Bud,t.-et. it shall concur~ntly transmit a copY thereof to the Congres-; or to the ::\{ember ""l''esting the same. Xo officer or agency of the l"nitPd Stutes shall ha>a any a.uthorit_y to re.1uire the Commission to submit its legisla­tive recommen<iations. testimony. or comments on legislation, to any office or a.!!ency of the l"nited States for approval, comments, or review, prior to the submission of such recommendations, testimony, or com­tm!nts to the Congress. 
"iu:ro~ 

'"SEc. 312.. The Commi:;;sion shall transmit reports to the President ol the United States and to eilch House of the (..'.on~" no later than ~:h .• ~~ 31 of each year. Each such report shall contain a. ·detai led state­:zr.eat with respect to the a.ctinti~ o: the Commission in carrying out its duties under tlllil title, to.,.ether with recommendations for such ll"gisltt.tive or other action as the Commission considers appropriate. 

u AilYI.soit:!' OPINIONS 

813 STAT. 1283 
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5 usc 500.,. 

Az:te, PP• 1263 
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. . -:-
"SJr.c. 313. (a) Upon written req11eat to the Commission by a.ny 2 usc 437r. indindual holding Federal office, any cil.Ildidate for Feder:1l office, or :mv political committee. the Commission shall render an ad risorv ')pini<>n, in writing. within :1. reasonable time with re,~pect to »hethe"r !ul.v specific tran9i\ction or activit-y by such indi\idual. candidate, or political committee would constitute a. violation of this ~\ct, oi chapter 95 or chap~r 9fi of the Internal Revenue Code of 1!1:)!. or of !;ection 60S, 610, 611, 613, 61-!. 615, Gl6. or 617 of title 18, C n.ited States Code. "'(b) Notwithstanding any other provision of law. my person with · respect to whom an ad visorv opinion is rendered under subsection (a) who acts in good faith in a.Ccordance with the pro~·isi.ons and finding3 
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of such advisory opinion shall be presumed to be in compliance with the provision of thi::~ Act. of chapter l15 or chapter 96 of the lntemai Revenue Code of 195-!, or of ~twn 608, 610, 611, 613, 61-!, 615, tH&, or: 617 of titlel8, United St.ates Code, with res~ to which such advisory opinion is rendered. 

'"(c) Any request m::.da umler subsection (a) :shall be made public by the CominJSSion. The Commission shall, before rendering- an advisory opinion with respect to such request, provide any interested party with an opportunity to transmit written comments to the Com­miseion with resf*-Ct to such request.. 

~>;ro...;~NT 
"Szc. 314. (a) (1) (A) Any person who believes a violation of this Act or of section 608, 610, Sll, 613, 614, 615, 616, or 617 of title 18, United SWes Code, has ,occurred may· file a complaint with the Cornmis.sion. 
"'(B) In any case in which the Clerk of the How;e of llepre~entati\·es or the Secretary of the Senate (who re~ive reports and statements as custodia.n for the Commission) ha<> reason to belieYe a violation of this Act or section 608, 610, 611, 613, 614,615,616, or 61i of title Ul, United s~ Code, has occurred, he shall refer such apparent violation to the Commission. 
"(2) The Com.rni.ssion, upon receiving any complAint under para­graph (l)(A), or a referral under pamgra~h (l)(B), or if it has reason to believe that :my person has comm1tted a violation of any such provision, shall notify the person invol \'ed of such appa,rent viola.t1on and shall- · -:r.. ''(A) report such apparent violation to the Attorney General; .or 

_ . · "'(B) make an in>estigation of such apparent violation. · --"(3} Any investif,-ation under paragraph (2) (B) shall be conducted expeditiously and shall incllille an in n~st igdion of n:ports and state­ments filed by any complain:!.nt utHler thi:; title, if such complainant i::; a candidate. Any notifica.t.ion or investigation made under paragraph {2) sha.ll11ot be muJe public by the Commission or by :my other per­son without the written consent of the person recl'iving such notifica­tion or the pt>rson with r e;;ped to whom such im·estigation is made. "(4) The Commission ;;hull, at the request of any person who recep;es no.tice ~f an apparent \·i olation un~er l?aragmph (2), con­ducta hearmg wJthn·spt"<:t to such apparent nolat10n. - ~(5) If the Commission detklrmines, niter investigation, that there is re:J.SOn to believe that any person hns engaged, or is !!.bout to eng-age · in any acts or practices which constitute or will constitute a. violation cf this Act, it may endeavor to correct such viobt ion by informal methodsof conference, conciliation, aud persuasion. If the Commis­sion fails to correct the violation through informal nwthods, it m.:~.y instituta a ci•-il action for relief, including a permanent or tempomry injunction, restmiuing order. or any other approrJt·iate order in the district court of the Gnited Stat»s for- the district in which the person against whom such action is brou .~ht is found.. resides, or tmnsacts bruri.ness. Upon a proper showing that snch person has engaged or is about to en,!!"!lf!e in such acts or pradi<·es, the court shall grant a per­manent or temporary injunction, restraining order, or other order. : "{6} The Conunission shall refer apparent viola.tioll3 to the appro­priate law enforcement authorities to the extent that violations of provisions of chapter 29 of title 18, United States Code, are involved, or ii the Commission is unable to correct apparent violations of this Ad nnder the authority given it by paragraph (5), or if the Commis­sion detennines that any such referral is appropriate • 
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"(7) Whenever in the judgment of the Conunissil)n, after affordin"' 
due notice and an oppvrtu!lity for a hearing, any person has engaged 
or is about to engage in any acts or practices which constitute or will 
constitute a violation of any provision of this .\ct or of section GCS, 
610, 611, 613, 6H, 615, 616, or till of title 18, linited Stat~s C<Xle, upon 
request by the Commission the Attorney Geueral on behalf of the 
United States shall institute a civil action for relil:lf, including a perma­
nent or temporary injunction, :restrainin;? order, or any other appro­
priate order in th~ district court of the l.Jnited States for the district 
m which the person is found, resides. or tr~nsact3 business. l.Jpon a 
proper showin::r that such person has en;;aged or is about to enf!age in 
st:ch !lets or prneti..:es. a permanent or tetnporary inj und ion , restr:lin­
ing order, or other order shut! be granted witho•1t bond by sueh court. 

"{8) In any action brought under paragraph (:'i) or (7) of this sub­
section, sub~n!t5 for witnt>sses who are re(Juirt>d to attend a United 
Staies district court may run into any other db-trict. . . 

'"(9) Any party aggrieved by un order granted under paragraph 
(5) or (7) of this suhSP<:tion may, nt any time within 60 days after 
the date of entry thereof, file a petition with the rnited States court of 
appeals for thl' circuit in which such order was i$sued for judicial 
review of such order . 
. "(10) The judgment of the court of appeals affirming or setting 
aside, in whole or in part. :my such order of the district court shall be 
final, subject to review Ly the Supreme Court of the United States 
upvn ~rtiorari or certification us pro\·ided in section 1254 of title 28, 
United States Code. 

"(11) .Any action brought under this sub~tion shall be ad\·anced 
on the docket of the court in which filed, and put ahead of a1l other 
act-ions (other than other actions brought under this subsection or 
under section 315). · . 

"(b) In any case in which the Commi5Sion refers an apparent viola­
tion to the Attorney Geneml, the Attorne-y General shall respond by 
report to the Commission with respect to any action taken by the 
Attorney GenPral regarding such apparent nolation. Each report shaH 
be transmitted no later than 60 davs after the dnte the Commission 
refers any apparent \·iobtion, and ~t the cln;;e of e·.-~ri 30-clay period 
thereafter until there is final disposition of such appa!·ent violation. 
The c .ommission may from time to time prepar·e and publish reports 
on the status of such refPrruls. 

:: .. _ _. .· .. 
c: .;rm)ICIAL Rl':YI:EW 

"-"SEc. 315. (a) The Commission. the nationa1 committee of any 
political party, or any individual eligible to vote in an~r election for 
the office of President of the "linited ~t:ncs m:.tv in:'titnte such actions 
in the appropriate d!strif"t court of the rnited .::-tates, includin~ 
actiong for declnmtory jndgn~~nt, as rn a.> be appropriate to construe 
the constitutionality of any pro\·isinn of this Act or of section !>08, filO, 
611, 613, 614, 615, 61G. or 617 of title 18. rni~ed States Code. The 
district court immediately shalt n~rtify all f!Uestions of Cl)nstitution­
ality of this Act or of section 6113. 610. 611. 613. 61-±, 615, 616, or 617 
of title 18, "Cnitcd State;; Code to the l-nited ~tates court of appeals 
fffi:'the circuit involve-d, which shall ht>ar the matt<?r sitting en bane. 

"(b} Notwithstanding any other pro•:ision of law. any decision on 
a me-tter certified under subsection (a) shall be re\·ie"'·able by appeal 
directly to the Supreme Court of the rnited States. Such appeal shall 
be brought no later than 20 days after the decision of the court of 
appeals. 

J: J .. i. . ·-
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"(c) It shall be the duty of the court of appeals and of the .Supreme 
Court of the United States t~ atha.uce on th~ docket and to expeilite to 

tM gre.at<:st !.>OSS.iule ext~nt the disposition of any matter certified 
under subs.!.c..--tion (a).''. 

(b) Until the appointment aml qualification of all the members of 
the Federnl Electwu Couuni~ou and its general counsel ant! until 
the transfer provided for iu this subsection, the Comptrol!et· Geueru.l, 
ths Secretary of the Senata, aml the Clerk of the House of Represeuta­
tiven shall continue to carry out their respousibilitie:; under title I and 
title Ill of the Federal Election Cawp&.lgn Act of lUll as such title;; 
e.ris::eJ uu the d ay before the d:~.c:.e of enactment of thi-; Act. C pou the 
app.lint.;!llillt. of ail t he members o i th':! Conuni;;:; ion a;Hl its gene ral · 
counsel, the Comptroller General, th~ Sc(;retary of the Senate., aud 
th~ Clerk of the House of Representatives sha-ll meet with the Com­
mission and arrange for the traHsfer, within 30 days after the clute 
on which all such members a.c.u the general cou.u.sel are app•Jint.ed, of 
copies of all appropriate 1·econls, U()(;t:.ments, wemorauuuin::;, aut! other 
papers associat~ with carrying out their responsibilitie;:; under title 
1 and title Ill of the Federal Electiou C:unpaign .Act of 1971 :wd 
chapter V5 of the Internal Re•·enue Code of 195±. 

(c) Titla Ill of the Federal Election Camp~ou Act of 1971 is 
:!.IDSIU.l\!d-

( 1) by amending S<'JCtioa 301 (g), relating to definitions, to read 
83 follows: 

. "(g) ·Com~iou' means the Federal Election Corrurlli;siou;''; . 
(2) by striking out "supen·i!;orv officer., in se<:tion :)02(d) and 

-: . inserting in lieu thereof "ColillilissJ.on"; · . . 
.(3) by amending section 30:~, relating w regi<;tration of political 
~; sta.tements- . 

· · · (~) by striking out ·'supervisory officer" _each time it 
_ .. · . _ , appears therein and in.."<!rting in lieu thereof ''Commission"; 

-- '· · and · 
·:-:: ,r." ." · (B) by strikina out "he" L'l the second sentence of sub­
, , :: .- Stclion (a.) ~f such ~ctiou and in~rting in lieu thereof -"~t"l· 
. (4} by amending sectwn 01)-±, relatlllg to reports by poht1ca 

· · . ~committees and candiJates-
-· ., ~A~ ~y striking out ''approuriate supen~sory ?ffice_r' ~~:nd 
. ~- · "him' m the first sentence thereof and m~rtrng m lieu 
"" · - thereQf "Commission'' and "it", re:;pecti\·ely; and 

(B) by striking out '·supervisory officer" where it appears 
·:• -., in paragraphs ( 1:.:!) and ( 1a ( of subsection (b) and inserting 

in lieu thereof "Commission' ; 
_, . · (5) by strikin~ out "~upervisory officer" each place it appears 

·::-: in section 306, relating to !orm:~.l requirements respecting reports 
· <- and statements, and in:wrting in lieu thereof "Gommi;,sion"; 
·: • (6) by ~triking out ·~Comptroller General of the Cni~ed S_ta tes" 

and. "he" m sectton 30i, relatrng to reports on conventwn financ­
.·: · · ing, and inserting in lieu thereof '·Federal Election Commission" 
... and'it",respectively; · 

(7) by amending the heuding for section 316 (as redesignated 
by subsection (a ) of this section), relating t~ dutil's of the super­

"' .· vu;ory officer, w read as follows: ''DCTIEs"; 

(8). by striking out ·'~upen-isory ot!icer" ~n section 316(~) (~ 
. , red<:Srgnated by subsection (a ) of tlus sectiOn) the first tune rt 

app%rs and inserting in lieu thereof •'Commiss~n"; 
,. . (9) by !'men~ing section 316(a.) (as redesignated by subsection 
,, · (~) of this ~tJon)-
,, - (A) by striking out "him" in pa-r:tgraph (1) and inserting 
' in lieu thereQ:f ''it"; and 
~ , . . '1 ,·5-f· -. • 
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·-

(B) by striklng out '·him" in paragraph (4:) anu inserting 
in lieu thereof "it"; ami. 

(10) byamendingsub~ction (c) ofscction31G (asn>designateu 
by subsection (a) oft his 5(.-ction)-

(A) by striking out "Comptroller General"' each place it 
appear-3 therein and ins.:>rting in lieu thereof '·Commission" 
and striking out "his'' in the St'cond sentence of such subsec­
tion and in._«erting in lieu thereof "its"; and 

(B) by st1·iking out the last sentence tltereof; aaJ 
(11) by striking out "a supen·isory officer" in section 317(u) 

of such Act (a:> rl:'l!esi;.mated by sub~dion (a) of this .:\et.) and 
i!l.3erting in lieu t!wrPof "the Commi::;sion''. 

U~ .L'OD RU:tiLATIO::-;"S 

s~c. 2m>. (a) (1) Section 315(a) of the Federal Election Campaign 
.Act of 1!>71 (as rel1esii,,'1UJ.ted aml all1ended by sed ion ~1jS ( u) of this 
..!.ct), relating to dutit-s of the Commission, is otrnerHle~l by strik­
ing out paragraphs (6), (7), (8), (!>),and (10)", ancl by t-ctlesignati.ng 
paragraphs ( 11), ( 1:!), and ( 13) as paragraphs ( S). 1.!.)), awl ( 10), 
respedively, and by inset·ting immediately after pa r·agruph ( 5) the 
following new l!uragra.phs: -

"(G) to compile aud maintain u cumulati ,-e !wlcx of repor·ts aml 
statements filed with it, which shall be pululislte,l in the Feueral 
Register at regular intet·vals all(.l which shall be :n·aiiable for 
purchase tlirectly or by mail for a reasonable prite: 

"(7) to prepare and publish from time to time !:.<pecial reports 
listing those candidat\!S for ·whom reports "~>ere tllt:>d as rettuired 
by tlus title and those camlidatcs for whom sud1 reports were not 
filed as so rec1uireJ ;". · 

(2) Notwithstamtiug SC{:tion ;;us(a) (7) of the Federal Election 
Campaign Act of 1V71 (relating- to an annual report by the supenrisory 
officar), as in etfect on the day before the efiedi,-e date of t!t~ amPnd­
ments made by para15mph ( 1) of this subsection, no such aiUtUal report 
shall be rerp1ired ~nth respPCt to any calenuar year lwgiJUting after 
Decemb~r 31, 1!);2. 

(b) (1) Section 31G(a) (10) of the Feueml Election Campaihrn Act 
of 1!)71 (as so redesignated by .sub~'dion (a) of rhi:; Sl'Ction), I·ciat­
ing to the pn.·&:r-iption of mk,;· aml n:6'1llations, is UJaPnded by insert­
ing before the period at tlw end thereof the fol!owi1,g: ", in 
accordant:e with thl' prO\·i:siolls of .:m:>.sel"tion {c),._ 

(2) Such sedion316 is amendt~ll-
( A) by striking out sub~Pction (b) and suLseetion (d) ; by 

~designatin~ sn~tion (c) as snl.J.::;ectirm (b) ; and 
_ (B) by adding at the ewl thereof the follo\1·ing new sub-
sections: 

"(c) {1) The Commission, before prcs.:ribi11g any rull' or regula­
tion under this section, shall tran:smit a statement with r~5pect to 
such rule or re;,'lllation to the Senate or the Houce of Rt:>present.atives, 
as the case mav be. in accorchace witlt the nro,·isions of this subsec­
tion. Such stafP!Ileilt :;hall st·t for1:h the pn;po:o<·d rule or n·gulation 
and shn.ll contain a detailed. explanation and justih,·ntion of such rule 
or regulation. · 
· "(2) If the appropriate Lo<ly of the Congre:;;; whidt recei H'S a state· 

ment from the Cornmi&'iion Hilltet· this subsectinn dnPs riot, throuo-h 
appropriate action, disapprove t !tl' proposed rule or l<'_!!lliation set forth 
in such stutement !to later than :~p legislative days after receipt of such 
statement, then the Commission may IH·escribe sur-h rule or n'gu1ation. 
In tbe case of any n1le or n>gulation propo~l to de:tl with n>ports or 

. •. 
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st ateml'nts n'<]Uil'€'d to be filed Hnclcr this title by a •·un.li<lat f' forth<> - offic:e· of Pn>sident of the CuitPtl States. A.nd by politi cftl CDmmi t tee3 snpporti ng ~ll('h a ('8 nd idate hnt h tlu• :'->i•nate and t hP ll nn;.R of Repre­~ntatives sh:~ll have the pmwr to <lisapprO\·e ~ndJ pn>JlO*tl rule or re_!!ulu.tion. Th~> C'ommiSl'iion may not prescribe any nll•.• or r~>gulation which is rli:-appron•d umler this paragraph. · "(:)) Jf the Commission propn~=- to presC"rib;> any rnle or : egu1ation dt>alinf! ,,-ith n•ports or stati'llJPIIts ri>qnir~l tn be filed IHHh•r this title by a ~u,didate for the {Jfiire of Senator. and by political committ-ee:; supporting such mnrliclatl'. it shall trans mit Sllch statPmPnt to the Senate. If thE' Commis.sion propo~ to pn·sniht> any rule or rPgnlation dealin!-!' with reports or statement:; l't>ljllirt>tl to be tilPtl mHlPr this title by a caw1iclati' for the offic" of Repn·,...·ntatiw. DelPgnt .. , or Re<;ident Commi:;.~ionC'r, aJHl by politic:~-1 committPes ~npportin;: sueh caJHliclrtte. it ;;hall t raP.smit such statemPut to the Hous<• of H<'prPSPHtati n~s. If the Commi~"ion proposes to prt>-;cribt• :my mle or r·e)!nl r.tion t!e,,_li ng wi th reptv·ts o r ,.;tatl'm,;nts r~nired t o rrP fi lefl 1mder th i-:; tith• by a ('P.n_rl!date f or t_hc office of P:<>sident. of tllP_ rnit<>:l St:J.t~, 1md by poht1cal eomn11tt<?es sup[X>rtmg such rand:tdate Jt shall tmnsm1t such statt•nwnt tu the Hou'* of Repr{'St'ntat.i ve;; anfl th1> Senate. ''(4) For puqJO';eS of this snlx>t>etion. the t<>rm 'legislati>e days' dD~?S not il!clude, ·with respe('t to ,.;tatl-nJ.ents tran,.;mittPd to t!t? Senate, anY ca!e!Hhr tlav 011 which th~> St'nate is not in ses~ion, and with mpt"{:t to statPments tr.msmitretl to the Hn;.J:;e of Repit's.>lltatives, any n.lendar day on which tlw Hnu~· of H<>prt&'JJtatives is not in S<>S.<>!on, and \Yith rr.;pt>d to statement:; tra.nsmitt~d to both 5w·h bodies, any ca1e?dar day on whi('h both H~>u=xos of the ('oHgress Rre not in · sesston. 
"(d) (1) Th~ Commission shall pn>scribe suitable rules and regula­tions to cuny out the pro\·ision::; of this title, including such rules and rPgubtioJLi us may be net."t!SSary to rt'quire that--" (A) ~ports and stateJnPnts required to be filed umler this tit1P by a candidate for tht:> oftiee of Hepn·sentatin~ in, or Dele­gate or Resident Commis;;ioner to, the Con~;; of the United StatE's, anrl by politicnl committt'i'S supportmg snrh cnndida.te, shall ~· recei.-ed by the Clerk of the Hou:>e of Representatives as custodian for the Oomm ission; 

" (B) reports and statements required to be filed under thi9 titlE" l:y a tandidat~ for 1 hP ofiic:' of Senator, am1 ~y political ('OntlllJttees supportmg such cand;date, sha.ll he recen·ed by the­St>Hetary of the Senati' as custoJian for the Commission; and '•((') the Clerk of the House of ReprPsenta.tj,-p,; and the Sec­retarY of thP Senate. as custodians for the Commission, each shall mak; the reports and statements recei.-ed by l1im a v·ailab1e for publie inspection ancl copying in accorJanee with pamgraph (4) of snb'*Ction {a), and pm~ern\ SJH:h reports and statements in ~('ordan•'e with para.grnph ( 5) of subsection (a). ""(2) Ir shaH be the duty of the ('Jrrk of thl' Hou&' of Rep!"eS(>nta-· tin•s and the Socretary of the SPnate to cooperate with the Commission in carrying out its duties under this Act and to furnish such services and facilitiPs as may be requirf:"d in U('cordance with this section.". 

l.USCEI..LA::q:on:; PROY16IO:-t8 

Su. 210. Title III of t.he FedPra] Ell'ction Campaign Art of 1911 is amended by in."t'rting imlllediately after section 317 (ns so redesig­nated by section 20R(a) of this .\ct) the following nf'w sections: 
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Tuesday ll/Z6/74 

11:10 Dick Cheney apparently invited Mr. Areeda to the 3:30 

meeting this afternoon with the President --

along with Mr. Marsh. Jack Stiles. Mr. Hartmann. 

Mr. Areeda said the subject of the meeting is 

political campaign filing. 

~~ 
Meeting 
ll/Z6/74 
3:30 p.m. 




