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47 § 314 WIRE OR RADIO COMMUNICATION Ch 5 

one a 5pect of lt. Federal Communica· 
tions Cornrnif'sion Y. n. c. A. Connnuni­
cations. D.C.1933, 73 S.Ct. 998, 346 U.S. 8G, 
97 L.Ed. 1470. 

'\Yhere there was only one direct pub­
lic radio telegraph servkc l1etween 
Lniied States and Norway, the Comn1is~ 
sian did not commit an error of law in 
failing to interpret "public connnience, 
interest or necessity" as necessarily rew 
quiring the licensing of a con1peting direct 

radio telegraph service between l ' nited 
States and 1'\onvay. llfackay Radio & Tel­
egraph Co. v. Federal Communications 
Commission, 1938, 97 F.~d G41, 68 .App. 
D.C. 336. 

3. Evidence 

In proceedings on application for mof!\­
fication of license of public-sen~jc(} r:H~ic.­

telegraph carrier so as to pern1:t ~t t) 

maintain additional radiutel e;o:ra;Jb cir­
cuits, evidenee \Vuuld justify Corli:ni~:..·:i v :, 

in finding that grant of authnrizat:r 11 1 :­

additional circuits 'vou1d ir!Crea:-.!• rflti:~--:­

than decrea::::e. cornpetjtion, notwitil::.t:::· :­
ing relationship existing h<:t\\'edt ~u\.·: . 

radjotelegraph carrier and a cable t~~r­

rier. Federal Cvmmunications Cont~. ;..:. 
sion v. R. C. A. Culnnlunic:arion:--, l,_, . 

1953, 73 S.Ct. 998, 3-±G U.S. 813, &7 L.l J. 
1410. 

§ 315. Candidates for public office; facilities; rules 

(a) If any licensee shall permit any person who is a legal!~,- quali­

fied candidate for any public office to use a broadcasting station. ht 

shall afford equal opportunities to all other such candidates for tha! 

office in the use of such broadcasting station: Prov·ided, That such 

licensee shall have no power of censorship over the material broad­

cast under the provisions of this section. No obligation is imposed 

upon any licensee to allow the use of its station by any such candi­

date. Appearance by a legally qualified candidate on any-

( 1) bona fide newscast, 

(2) bona fide news interview, 

(3) bona fide news documentary (if the appearance of the can­

didate is incidental to the presentation of the subject or subjec:t:: 

covered by th.e news documentary), or 

( 4) on-the-spot coverage of bona fide news events (includinJZ 

but not limited to political conventions and acti\·ities incidento.i 

thereto), 

shall not be deemed to be use of a broadcasting station \Vith in tl:c 

meaning of this subsection. Nothing in the foregoing sentence shall 

be construed as relieving broadcasters. in connection with the presen­

tation of newscasts, news interviews, news documentaries, and on­

the-spot coverage of news events, from the obligation impo3 ed upon 

them under this chapter to operate in the public interest and to af­

ford re:1sonable opportunity for the discussion of conflicting Yic:Y;o 

on issues of public importance. 

(b) The charges made for the use of any broadcasting station for 

any of the purposes set forth in this section shall not exceed the 

charges ma de for comparable use of such dation for other purpc" c ·'· 

(c l The Corr.mission shall prescribe appropri aie rul e" and n'gt.la­

tions to carry out the proyisions of this sect.ion. June 19, 1931, c. G52. 
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'I'ELEGRAPHS, TELEPHONES, ETC. 47 § 315 
('pase and Uesi.:;t orders 

drdt•r nf Commissi on re'::'trictlng PXpH.n­
"'''II u f ~pn·i•·P of (·nm rnllnity nntenna tel­
··\·l:,;ii''.J. ~\":-:t~:ns in a:-•·a=-- in \\·hi1·h thP,. 
1 ·· l 1lPt ~npt•ratt .. rl Pfl F~bruary 15, l'JtiG. 
· Hflin ~ hcarin:.:.-. to bf-\ Cl)llductPtl ou 
nl<'r-it.~ of com;"'l! ,li nt!-:i of licensee of tt~ levi­
._,j,,n :;.tation wa:-:: nnt a ''Cf'~se-and-de:'i.:.:t 

i .. r ·· withi!! m Pilning of provisi~JH of 
rhi~ chrrptt:..r thnt "cease-and-desist or­
l!t\ r ~·· hy Ct!Hi.m:..{~in n n. re proper only 
:1 frr•r !lt:':trin~ qf wai 1: r•r nf rig-ht to l!Par­
t:; !! T'. ~. ·.- . ;\oH til·,y,..,sct:~rll Cable Co., 
C:ll.llltiS. 88 i'.Ct. 19!>+, 302 CS. 157, 20 L. 
.:d.:!(t Jt}(Jl. 

f ,P,L:is!ativt• l!if.:tnry nf provision Of this 
·!J;t prt•r crnpo\vering Pederal Cornmlssi.on 

tq is:->l!P C1)ase-and ·ti e.si:;t orders does not 
•lt~il:'i n~ Commi::;sion of its authority, 
l!::·,!lted e!;;ewhere in chL-) chapter to issue 
.·de :·~ neces~ar·y in the exec ution of its 

lt<nct ions. Id . 
( );:der of Cowln1s:"ion restricting expan­

:-;iou ,)f sPrvice of eomnninity anteiJI1a tel­
,..,-i~itln sy:::;tPrns in areas in ·which they 
:1:Hi not t)}Jernted on February 13, Hl66. 

pending hearings to be conducted on 
ni~•rit:-; of romo:Lints •)f lkensee of televi~ 
sion .;tntit1n dld rPJt ex~ePtl or ahuse .'lu~ 
thont.\· of C.JmmL..:.::iou l!nclP-r th is chap­
ter. Id. 

Com1n i;-;sion t·nu !d i~sue cease and de­
sist orU.\:' r a~ a mEans of arresting con­
tinued C'On:structio n and operation uf cer­
tain dwnne1 di.str:burion systems, as 
against Ct)ntention that Comnlissiou's 
po\ver in such rega~d "\V::ts lirnited to 
st:1tute re!Jtin.z to eo urt i"!"ljuncUond to 
prevent con::::tl""'!•·~ion or operation. Gen­
<>r:d TPi. Co. ••" C~J. Y. F. C. C., 1969, 413 
F.2d ~!lO. 1M r-,,;,_-\.pp.D.C. 116, certiorari 
denied 90 ,; Ct. 1 ~::. ES. 396 U.S. 888, 24 
L.Ed.2d 163. 
9. Power of Commtision 
Commi~sion has duty [O enforce con­

gres::;ion~l pl>l:cr of inhibiting lotteries 
and denying Iotter"<' promoter's access to 
f.2cilities ove r whit:h federal government 
has control. );~'" Y0rk State Broadcast­
ers Assn ,._ L. S .. C .• -\..X.Y.1969, 4H F.2d 
990, cert iorari denied 00 S.Ct. 732, 396 
U.S. 1061. 2-± L.Ed.2d 755. 

§ 315. Candidates f or public office-Equal opportunities require­
ment; censorship prohibition; allowance of station use; ne»s appear­
:mces exception; public interest; public issues discussion opportlmities 

(a) If any licensee shall permit any person who is a legally qualified 
candidate for any pubiic office to use a broadcasting station , he shall af­
ford equal opportunities to all other such cancli{]ates for that office in the 
use of such broadcasting station: Pro~;idecl, That such licensee shall have 
no power of censorship over the material broadcast UI!der the provisions 
of this section. No obligation is imposed under this subsection upon any 
iicensee to allow the use of its station by any such candidate. Appearance 
by a legally qualified candidate on any-

[See main volume tor text of (1) to (4)] 

shall not be deemed to be use of a broadcasting station within the 
meaning of this subsection. Nothing in the foregoing sentence shall 
be construed as relieving broadcasters, in connection with the presen­
tation of newscasts, news interviews, news documentaries, and on-the­
spot coverage of news events, from the obligation imposed upon them 
nnder this chapter to operate in tthe public interest and to afford rea­
sonable opportunity for the discussion of conflicting n ews on issues of 
public importance. 

B:roadesst medin rates 
l b) The charges made for the use of any broadcasting station by any 

person who is a legall y qualified candidate for any public office in con­
nection with his campaign for nomination for election, or election, to such 
office shall not exceed-

(1) during the forty-five clays p;-eceding ::he date of a primary 
or primary runoff election and during the sixty days preceding the 
date of 2. general or special election in which such person is a can­
didate, the lowest unit charge of the station for the same class and 
amount of t ime for the same period; and 

( 2) at ::my other time, the charges made for comparable use of 
such ·station by other users thereof. 

Station use charges UPfln certifleation o1 nonviolation oi' Federal 
Hruitations of expenditures for use oi commonleations media 

(c) No station licensee may make any charge for the use of such 
station by or on behalf of any legally qualified candidate for Federal elec­
th·e office (or for nomination to such office) unless such candidate (or 
a person specifically authorized by such candidate in writing to do so) 
certifies to such licensee in writjng that th~ payment of such charge wrJ.t\ 6 R,;f 

~ 
~ 75 
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TELEGH.APH8, TELEPHONES. ETC. 

not do·ate any limitation specifi etl in paragraph llJ. ( 2;, or (3) of sec­

•,oet :~r3la) of this title, whichever paragraph is applicable. 

.Slntioll tht! ch u r~es upon ('ertiticntion of nonviolation ot S rate 1Jm1tatlon3 

ot ex!)~nditureo~ :tor use o'i co.mmunlcatlon.s media; condltlon!t 

lo~ application oi State limitation" 

.. ~) If:..:. :-,t.l~2 b.:r 13.\V and e:~ presslr-

( 1) has p;-o·;[Jed that a primary o r other eh:cdon for any office 

or >ouch State or of a political subdivision thereof is subject t o t.hi:> 

:;ubsection , 

( ~) has specified a limitation upon total expendi ;:u res for the t.se 

of broadcasti!1g stations on behalf of the candidacy of each legaily 

qualified cantlic!a te in such election. 

( 3) has provided in any such law an unequivocal expression of 

intent to be bound by the provisions of thiE. subsectio n, and 

( 4) has stipulated that the amo unt of such Ji:nitation shall not 

exceed the amount which would be determined for such election 

unuer section 803( a) (1) (B) or (a) (2) (B) or t~is title (which­

eYer is applicable) had such election been an election for a Federal 

elect ive office or nomination thereto; 

then no s;:ation licensee may make any charge for ;:he use of such sta­

tion by or on behalf of any legally q ualified candidate in such election 

un:e:;s such candidate (or a person specifically authorized by such candi­

t..ate in writing w do so) certifies to such licensee in writing that the pay­

ment of such charge will not violate such State limitation. 

Penalties rm· violation"; Pt'OVislous or s e ction,; 501 through 503 

ot thb title Inapplicable 

{e) \Vhoe\·er willfully and knowingly violates the provisions of sub­

section (c) or ( 1i) of this section shall be punished by a fine not to 

exceed ::> 5,000 or imprisonment for a pPriod not to exceed five year;S, or 

both. T he pro\·isions of sections 501 through 503 oi this title shall not 

apply to violations of either such subsection. 

Definitions 

(f) ( 1) For· the purposes of this section: 

(A) The term "broadcasting station" includes a community anten­

na television system. 

(B) The te rms "licensee" and '·station licensee .. when used with 

respect to n community antenna television system m "ans the operator 

of such system . 

(C) The te rm "Federal elective office" means the office of Presi­

dent or the United States, or of Sena;:or or Representative in, or 

Resident Commissioner or Delegate to, the Cong:-ess of the U nited 

States. 

( 2) For purposes of subsections (c) and (d) oi ·:Ji;; section , the term 

.. legally qualified candidate" means any person who • . .l..J meets rhe quali­

fications prescribed by the applicable laws to hold the ofi'ice for which he 

i;:; a candidate an d (B ) is eligible under applicable .S tate law to be voted 

for by the electorate directly or by means of deiegates or electors. 

Rules and regulations 

I g) The Commission shall prescribe appropriate 

to carry ou t the provisions of t his section . 

As amended Feb. 7, 1972, Pub.L. 92-225, Title I, ~§ 

(B) , 104(c). 'l6 Stat. 4, 7 . 

19< ·~ Anl~ndment. Subsec. (a), Pub.L. 

&~-2~5. § lO:lw) t2l tB), inserted follo w­

ing- ":'\o oblig:ltiuu i-~ i1uposed'' the w ords 

tion with h!s campaign 

f or election, 'Jr election, to 

for "for any or the purposes set 

TELEGRAPHS, TEL: 

Sul>-+·<'~. I" -H) Pnh.L. 02-:?25. ~ 

liH!c:J, auJetl sut,_,.,... !d-(f). F<•rm-'r 

suthee. ( ) retiesi"'r..:\t·l.d (!;L 

'uh':iP'~- (.:L Puh.L. H:! ~:.!5. i 1£H.tc , rt~­

dP-i).(l'atell former 'ttbsPC. (c) :lS lg) . 

Lt·~i -. la.ti:n~ Hi~t llry . :b ... ur ~~~is lnth·e hi:-;.­

!·a.:· \- ~tnd pUt"JIO -.:~ of Pnh.L. !)~-22-:S. SP.... 

•:;-,·~ l ~.C 1'l~ , .. ~Jug. anfl .\d:t 1.X~v.-· ..... ry_ 

1.i'i3. 

Suppleinentary Index to Notes 

.\.hHity to l)ay ':!~ 

\ mentlm .. nt !lb 
nurdt""ll ol j)rouf t.ta 

JJamag~ r; 
1>1.-,l'l"etion ot nehvork 8b 

Edltorh•ls 19 
:r;x.clu..,[ ve-ne-~s ol reinedy 3c 

:Fairne.,~ doctrine 4a 
Injuncti on Ul 
Lt>~lSll.y IJIU.lified canuitlate lOa 

Limitations 12a. 
'loot fJH~stions !!1 
::"i"a,;ure ,,f re-medy 3a. 

~ ~~w'!rpape-rs 18 
Pt""r...,onal attack dM·trine l-c 

Pe-r'ional intenriews 19a 

Power of Commission 13a 

Prin1ary el~tiuns 10h 

Re;ponsiveness doctrine 4b 

Bnles and regulation,. Sa._ 

S('ope of st"-Ctio n 3d 

Sto.uulint;" tn t;Ud lla 

Time or ad,·ertlsing ;!0 

1. Constitutionality 
The "public interest" ~tandard of this 

\'!w.pter- necessarily invites r eference to 

p:·iucir>les of U.S.C.A.Const. Amend. L 

Columl>ia Broadcasting System. Inc. >. 

DPtn·><·ratic :'\at. Committee, Dist.CoL 

Uri:~. 93 S.Ct. :!080. 412 U.S. 94, 36 L.Ed.:!d 

"i72. 
Graatiug o r renewal of broadcasting 

1in·nses on \Villin~ne~s uf statiou:-0 t u 

rr•·sent represenutive cumm unit)· views 

u!t c·t>nti"",)Yer ::,.ial bs.ue~ is ~·ousistent ·with 

l'nds and pu;:puses of coustitutional vru­

yi:-.!.,us !"orbiddi.ng :lbrid:::(I>Inent of free­

dom of speech and pre~:;. Red Lion 

Br11a<lo >:; ting Co. v. F. <.:. C., Dist.Col.l!l69, 

~<!1 S.Cr. H[4, 305 U.S. 367, :.!3 L.Ed.:!d 371. 

Adoption of Commissiom·s f airnes..., duc­

trin~ in 1~59 umendn1eut of this se4·tion 

tlitl Hut t·on~titute unt,t>nstitutional dt>le­

g:.ttion of Cun2ress ' legislati~e fnnctioo. 

ltPd Lion Broadcas t ing Co. v. F. C. C .. 

llltll. JM F.:?tl !X~. 127 l'.S . .l.pp.lJ.C. 1:!:\J. 

affirmed 1-9 ::!.Ct. 1 7[4. 395 L-~· 367, :?3 

L.Ed.:?ol 311. 
Xeither fairness tloctrine adopted by 

C.>mmis~ion nor this sPdion from which 

it flows :tre uacoust!tutionall> va~ue . 

I<l. 
Cornn11.:ssiori's directing radio station to 

tnrnish tin1e tor reply t () personal attac t{ 

,·dthvut re-tuil"ing p~rson attackPd. to 

t'laim or pro>\'l' inability tu pay for time 

w.~s authorized by this section and no t 

prohihitf'd by Constitution. Id. 

This section ret.JUirin~ brt:Hidea , ter' to 

() ..._ •Irui~h time fo r reply to persons ut­

.'t tckNl in broadcasts did not infrin;?E 

~~'W. rkhts rf'ta•ned by the peopJ., or th< 

~tato'. Id. 
API1lit·atlnu nf thi.:; ~tion so a::s to hu · 

l upportuu\ties obligntion:> upoo 

tir•tuul•·,·ts t licens._...s in respect to a ua 

·under thi~ :-;ubst3c tion' . . 

S ubsec. (!>). l'ub.L. 92-225, ~ 103 (a) 

(1). substi tu ted in introductory text "by 

any person who is a legally qualified 

ca ndidate for any public office in connec-

this section·•, add~d par. (1), desi:~n,lRrd--.....­

e:r is ting· prons:on~ as par. (~ , inserted 

therein the open ing words "at any 

nal television appearance by a pr-o!es. 

sional l'ntertainer wbo was also a legaliJ 

•tunlitied r·andidate fot' publi•· offiL'e die 

not operate to unconstitutionally denl 

•·nt!'rtain.-r equal prote.· riou ot· due proc 

t.':s.s hy forC"ing hin1 t,l abantluu his u~ua 

!llPft US of Pm ploy nll-l-nt autl livelih,>od. i1 

.. rdPr to run for vnblic office. Panlseo 

c F. C. C .. C.A.9, 1r.~. 491 F.:!d 881. time," and ,u b>t•tutffi "by other 

thereof'' for '·tor ot:ter purposes". 
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47 § 314 \HRE OR RADIO C0~1MU:r-< ICATION Ch. 3 

one "'peer of it. Fedeml Communica­

t ions c\ In:-;:::.:-::.;. ion \. R. c. A. Communi­

cations. D.C.W53. 73 S.Ct. 998, 34G U.S. 8G, 

97 L.Ed . H70. 

,,-here there was only one direct pub­

lic raC.io tele~raph s en·jce between 

t:nit ed ~t r:tes and :\ on-..·ay , the Com1nis~ 

sion did DOt com:ni-;: an error of law i n 

failing t~J interpret •;public convenience, 

in tt::rest o:- :c.~ce:::siry ·' as nec~ssarily re­

quiring the lkens:ing of a con1peting dirPct 

radio t~ h:: .;::::. p!1 ~erdce between United 

Stares a::'~ :\c•:-"ay. :\Iackay Hadio & Tel­

egravh Co. ·~-. FeCeral CoJun1unications 
C<.mmi>;;:un. 1938, 97 F.2d 641, 68 App. 

D.C. 336. 

3. Evidence 

In proceedings on application for n~or~! 

fic-ntion of license of public-serl"icc rr·.':>J· 

telegraph cnrrier so as to penn:t it t 

n1aintain additional rad!otele:;rnph (·:r. 

cuitS 1 e,·idence \YOUlLl jus-iif ;: CvnH·,: ... :-.i,.:J 

in finding that gr~tnt of nuthc~riJ.:t· ... 4",.,.. 

addition~:ll circuit~ would incr;.:;1~·,_· l'<· 

than decre3 ~E"- compC'tition ~ notw:·l·:-t., .c! 

in g re1ation~hip cxi~ting bot'\ye! n . .:.: 

ra diotelegrapb c:arriC'r und a culr~. ( .:: 

rier. Federal Commuulcations ('t);u, · 

sion v. R . C. A. ColniTJULi(':lCc·n~. L• ( 

1953, 73 S.Ct. \198, 3-16 U.S. &G, 91 L. ;:.; 

1470. 

§ 315. Candidates for public office; facilities; rules 

(a ) If any licensee shall permit any person who is a legallc--· qu~~li­

fied ca:1didate for any public office to use a broadcasting station. he 

shall affo rd equal opportunities to all other such candidates for that 

office in the use of such broadcasting station: ProV1:ded, That :out~J 

licensee shall have no power of censorship oYer the material broad­

cast und er the provisions of this section. Ko obligation is impo~cd 

upon any licensee to allow the use of its station by any such candi­

date. Appearance by a legally qualified candidate on any-

( 1) bona fide newscast, 

( 2) bona fide news interview, 

(3) bona fide news documentary (if the appearance of the c:t'ln ­

didate is incidental to the presentation of the subject or subjec\:3 

conre d by the news documentary), or 

(4 ) on-the-spot coverage of bona fid e news events ( inclucb~I 

but not limited to political conventions and activi ti es inc;do:Jr:;l 

thereto), 

shall r:ot be deemed to be use of a broadcasting station >vithir. tl., 

meaning of this subsection . Nothing in the foregoing sente:,ce ,i)ail 

be cor:s':!·ued as r elieving broadcasters, in connection with the p!·ese;,­

tatior: of nC\\·~casts. news interviews, news documentaries. ;,.;r.d (':.­

the-spo~ co...-erage of news events, from the obligation imro, cd ''Jio:. 

them undu this chapter to operate in the public interest <'nrl ro :f 

ford r<:oa~omJ le opportunity for the discussion Jf confiicti L. · 'e-.·:s 

on i:osues of public importa nce. 

(b) The charges made fo r the use of any broadcasting st:ltioJ' f ;· 

any of the purr·oses set forth in this section ~ball not eJ-,··-t·, :' · 

cbarr-o~ made for co:nparablc use of such staiio:1 for other :;•.:;· .-1. '· 

(c The Commission shall pre~cribe appropriate rules aEr~ H',l'•'­

tiou to carr y ou t the provision -.., of this sec:tioL June 19. Ht2 ~'c. C:J:.!. 
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TELEGRAPHS, TELEPHONES, ETC. 47 § 315 
s. ('-t•a.s i" ant.l desist orders 

nrtiPr n[ C om m i:-; sion r estricting t>xpan­
"inn o( sr·n· i,·f' of c·o mrnttnity antenna tel­
,.d:-;.in1 1 :-;y~tC I!I S i n ar0as in which tln-'y 
ll·ul n <>t ope rat~>d 0 11 F ebruary 15. 1:J6U, 
f11''H1ing- hear in~:-: to h e conducted on 
nwrit~ of roinpla ints of licensee of te1 evi­
:-: inll ~ tat i o n ..,.,· as not a "ct"•ase-n.nd-desist 
"rU.0r' · ·within 1n eaning of provi~io u of 
rhi s c hapter th at " cease-and-desist or­
,Jt'r,:-; " hy Comm i :-~sion a re prover only 
·tt'h'' r lle:1r inq o r wai ~·er of right tn hear ­
in_g. i.~ . ~ . ;;, South w~stern Cahl~ Co .. 
( 'aL 196S. liS S.C t. 100±, 392 U.S. 157, 20 L. 
i·:fL:~d l OO L 

l.t>;Zb la tive lti :..:. tnry .,f provision of this 
chnptrr empowering Federal Commission 
to iss uP c~ase-and ·desist orders does not 
tlP.pdve Commission of its authority. 
cor:m t ed elsewhere in this chapter to issue 
on1er::1 necessary i n t he execution of its 
fu nctions. Id. 

Order of Commission restrictin_g expan­
:-oio n n f ~P rvice of contmnnity antenna tel­
,.\·hit1 n s y :-. tems in areas in \Vhich they 
!Jad not o perated on February 15, 196\;, 

pending h earings to be conducted on 
l11Prits of <'om paiuts o f ii censee of televi ­
s i o n ~ t ;t.t ion d id not e x ceed or n buse au­
th nrit y of Com mi~sion unde r this c~hap ­
te r . Id. 

Connnis ::; ion cou ld is suP. cease a n d de­
sist ordtt-r ns a means o f arresting con­
ti n llP d ro n ."it r u c t iou and operat ion o f cer ~ 
tain vh an nel distribution systems. as 
agai nst contention that Coinmiss ion's 
p owe r in s uch regard \vas limited to 
statn te rulnting to court in junctions to 
prevent co n s truc t ion or operation. Gen­
eral 'l 'e L Co. of Ca L v. F'. C. C .. 1969. H3 
F'.Zd :l90; 134 L.S.App.D.C. 116, certiorari 
d e ni ed 00 S. Ct. 173, 178, 396 U.S. 888, 24 
L .Ed.::?d 163. 
9. Power nf Commt~sion 

Conuni,sion h ns duty to enforce con­
g res, ion:ll policy of inhibiting lo tteries 
and deny ing lottery promoter' s access to 
facilities over which federal government 
has controL Xew York State Broadcast­
ers Ass'n ,., U. S., C.A.N.Y.l969, 414 F .2d 
090, certiorari denied 90 S.Ct. 752, 396 
U.S. 1061, 2~ L.Ed.2d 755. 

§ 315, Candidates for public office--Equal opportunities require­
ment; censorship prohibition; allowance of station use; news appear­
:m ces exception ; public interest; public issues discussion opporhmities 

(a) If any licensee shall permit any person who is a legally qualified 
candidate for any public office to use a broadcasting station, he shall af­
for d equal opportunities to all other such candidates for that office in the 
use of such broadcasting station: Procided, That such licensee shall have 
no power of censorship over the material broadcast under the provisions 
of this section. No obligation is imposed under this subsection upon any 
ii censee to allow the use of its station by any such candidate. Appearance 
by a legally qualified candidate on any-

[See main ·volu-me for text of (1) to (4)1 

shall not be deemed to be use of a broadcasting station within the 
meaning of this subsection. Nothing in the foregoing sentence shall 
be construed as relieving broadcasters, in connection with the presen­
tation of newscasts, news interviews, news documentaries, and on-the-­
spot coverage of news events, from the obligation impos.ed upon them 
under this chapter to operate in tthe public interest and to afford rea­
sonable opportunity fo r the discussion of conflicting views on issues of 
public importance. 

Broadcast media r .ates 
(b) The charges made for the use of any broadcasting station by any 

person who is a legally qualified candidate for any public office in con­
nection with his campaign for nomination for election , or election, to such 
office shall not exceed-

( 1) during the forty-five days preceding the date of a pr imary 
or primary runoff election and during the sixty days preceding the 
d a te of a general or special election in wh ich such person is a can­
didate, t h e lowest unit charge of the s tation fo r the same class and 
a mount of t ime for the same period; and 

( 2) a t any other time, the charges made for comparable use of 
s uch station by other users thereof. 

S tation u"e char.;es upon certil!cation of nonviolation o:f Federal Uru.jtations of expenditures for u se of comrnunicationl!l medla 
(c ) No station licensee may make any charge for the use of such 

station by or on behalf of any legally qualified candidate for Federal elec­
tive office ( or for nomination to such office) unless such candidate (or 
a person specifically authorized by such candidate in writing to do so) 
certifies to such licensee in wr!tjng that th~ payment of such charge will 
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not Yiolate any limitation specified in paragraph (1), ( 2), or ( 3) of sec­

tion 803 (a) of this title, whichever paragraph is applicable. 

Statlnn u.~e char<::es upon certi.ficatlon of nonv!o1atlon of State limitation>~ 

of expenditures for use of c omiliunlcatlons media; condition" 
:for ap1Jllcation of State llmltntlomo 

(cl) It a State by Jaw and expressly-
( 1) has provided that a primary or other election for any offic" 

of such State or of a political subdivision the reof is subject to tLis 

subsection, 

( 2) has specified a limitation upon total expenditures for the us e 

of broadcasting stations on behalf of the candidacy of each legally 

qualified candidate in such election . 

( 3) ha:~ provided in any such law an unequivocal expression of 

intent to be bound by the provisions of this subsection, and 

( 4) has stipulated that the amount of such li mitation shall not 

exceed the amount which would be determined for such election 

under section S03 (a) (1) (B) or (a) (2) (B) of this title (which­

ever is applicable) had such election been an election for a Federal 

elective office or nomination thereto; 

then no station licensee may make any charge for ~h e use of such 3ta­

tion by or on behalf of any legally qualified candidate in such election 

unless such candidate (or a person specifically authorized by such ca:ldi­

d ate in writing to do so) certifies to such licensee in writing that the pay­

ment of such charge will not violate such State limitation. 

Penaltle8 for vlolation11; provholon" of sections 501 through 503 

of this title inapplicable 

(e) Whoever willfully and knowingly violates the provisions of sub­

section (c) or (d) of this section shall be punished by a fine not to 

exceed $5,000 or imprisonment for a period not to exceed five years, or 

both. The provisions of sections 501 through 503 of this title shall not 

apply to violations of either such subsection. 

Definitions 

( f) ( 1) For the purposes of this section: 

(A) The term "broadcasting station" includes a community anten­

na television system. 
(B) The terms "licensee" and "station licensee" when used with 

respect to a community antenna television system, means the operator 

of such system. 
(C) The term "Federal elective office" means the office of Presi­

dent of the United States, or of Senator or Representative in. or 

Resident Commissioner or Delegate to, the Congress o f the united 

States. 

(2) For purposes of subsections ( c ) and ( d) of this section , th e te rm 

' legall y qualified candidate" means any person who ( A) meets the quali­

fications prescribed by the applicable laws to hold the office for which he 

is a candidate a nd l D) is eligib le under applicable State law to be voted 

for by the electorate directly or by means of delegates or elec tors. 

Rules and regulatlonll 

(g) The Commission shall prescribe appropriate rules and regulations 

to carry out the provisions of this section. 

.\s amended Feb. 7, 1972. Pub.L . 92-225, Title I, §§ 103(a) ( 1) , (:l) 

(B), 10-!(c), 86 Stat. 4, 7. 

19;·~ Amenlim.,nt. Subsec. (a). Pub.L. 
!l~-225. § lo:3(a) (2) (B), inserted follo w­
ing ''.:\"o ohUgatiou is ilnposed'' the wt>rds 
' 'U1\der this subsection". 

Stt!Jsee. (h). Pub.L. 92-225, § 103(a) 
(1), s ubstituted in introductory text "by 
a ny person who is a legally qualified 
candidate for any public otfice in connec-

tion with his campaign for nomination 
for eleetion, or election, to such office'' 
for "for any of the purposes set forth in 
this sedio n ·•, added par. (1). designated 
existing- provi s :ons as par. (2\, inserted 
therein the open ing words " at any o ther 
time," and substituted ' ' by other us~ rs 

thereof" for " f or other purposes". 
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!'t.:h"'P(':-;. ((' -ff). l)ur,.L. 9')_n'~'j ~ 

~ll~: c), .t,!u.~J 'uhsecs. kl-(f) . - p"Z;.:n.~r 
'-' '.th .... .=.t.:. (\') o:~dPsi ~nat<-d (~l. 

Rilb-,~c . {.:). Pub.L. !•::!-:!:!5, § 10-l(f )~ rP­
•lt-.-;ig-nateU former ~uh ... ec. (c} n.::; 1 Z) . 

I.t~::-i ... lath· eo Histor~· . For IP~isla.tin:. his­
t• '' Y •1 ad purJ,O .... e Hf Puh. L. !J:!-::-..!5. S~'t ... 

1')1~ .;:;.c~ule Con.:. · nfl \tlm.Xews. p. 
1173. 

Supplementary I ndex to Notes 

\hilit~r to pay 22 
\ m.,nlim~nt 3b 

13urd<>n of proof Ha 
J)am.a~es 11 
J)t:-,cretion of network 8b 
Y•litorials 19 
1·~"\..clu~in~·n~s~' of remedy 3c 
.t""'ai rnf?~~ doct"rine 4a. 
Injunction 16 
L••g-ally t)Uali!h'd ~anditlate lOa 
Limitation!!; l :!a 
-:\loot question~ 2:1 
:Sature of r em>'dy 3a 
XtW"'J>apers 18 
Personal attack dot•trine -lc 
Pers<>nnl intervlew'i l!la 
Power of Commission 13a 
l 'rimary election~ lOb 
Rf''iJH)t1Sivenes~ doctrine 4b 
Rule,. a nd re~~;alations &s.._ 
..,.co·pA ol s e-ction 3d .. 
!"ita.utlin::- to sue lla 
Tin1e t>f sllve-rt"i~lnK' 2H 

1. Constit utionality 
The "public interest" sta nuard of thts 

dtapter nect>~sarily invites re!eren~ to 
p~inCJples or V.S.C.A.Const. Amend. 1. 
C 'o \umbia llroadcastin_g !;'ystem, {UC. Y. 

Demo•·mtic Xat. Committee, Dist.Col. 
l~73, 93 ~.Ct. ~. -H:! l'.S. !». 36 L.Ed.:!d 
• 12. 

Granting or renewal of broadcasting 
li<'en:s~s on 'villinznes-.; uf .station~ tu 
J;rnsent repre~i!ntative com munitr views 
uu l'll'tt roversial issues is ('onsistent \Vith 
Pnds aull purposes of co nstitutional pru­
,·bi•,ll!) Ltn·hidding a.b rid;:e1nent ,,f f ree­
d<Hn nf spe;!eh aud pre~s. R ed Lion 
llroadeasting Co- ,-. F. C. C. , Dbt.Col.l!l69, 

9 S.Cr. 17G!, 3()5 U.S. 3tli', ::!3 L.Ed. :!d 311. 
..:\.tloption oi Comrni~siun ·s fui rne'is Unc-

1 rin-. in l!l'i!l amendment uf this se<:t10n 
did Hot eott>titute lln•·o nstitutiona l deiP­
~atiun of Congress' lt!gi~latin.. fu nction. 
Hen Lion Droudeastin~ Cn. \' . F. C. (' . 
t:J6;, :~'l l F.::!d !M>. 127 r :·L\.p p.D.C. ':!\1, 
:tffirm"tl b9 ::;.ct. JiG!. 395 t:.s_ :;60, 23 
L.Ed.~d 371. 

Xeither fairness doctrine adoptoo b)· 
Commission nor this st>di on from which 
it fltnvs are uncon~titutionatly va~ue. 

I d. 
Conrujs~ion':-; directing rad iu :;tation to 

furnish titne for r•'rJly to ptl-r.!!t•)ual attack 
wlrhout rettu.irin!{ !)er.snn attae ketl to 
d:tim ur provt' inab•lity to p;ty ro r time 
wa~ authorize-d by thh; s~Ption nnd not 
Jorollibite.J by Constitution. Id. 

This sPctiun rP<JHiringo hroatkaster~ to 
furnish time fo r r eply t o persons at­
tne~et.l in broadcast::~ did nut infrtu ~e 

on.-: rights r Ptainetl by the [lPIJpl .. or the 
states. Id. 

AlliJlil·ation of thi~ ~~et:on :so· a..; to itn­
pu~~ t'([Httl npportunities nbli~ation~. up,)n 
!lrQudP:t.st licens~.s in respect tu a na ­
tiona l television app~arance by a prol'f'~­

sional enter ta iner who was also u legally 
<J na lified t·antlidate for publi•· ottiL'e did 
rh)t op~rate to unet)Ustitutionally deny 
~:-·ntr)rtu inPr et} U:Il p r ntet" ti on or due p roc­
e~s hy fo r<·in, h1n1 to .alHl ndt)U h 1s U:iual 
lnPnns 1)f etnplo yment autl live\iht)oti in 
"rdPr tu run for publie office. Panlwll 
v. l''. C. C., C. A.!l, l:li4. ±91 F.2d Nr.. 
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tions and complaint procedures con­tained herein are thus fully applicable to political programs originated by CATV Systems and references to "stations" and "license~s" throughout this primer in-[FCC 7()-871) elude "CATV systems" and "CATV 
By operators." USE OF BROADCAST FACILITIES The purpose of this notice is to app_rise CANDIDATES FOR PUBLIC OFFICE licensees, candidates, and ?ther inte~-A RIL 27 1966 ested persons of their respective responsi-P ' • bilities and rights under section 315, and This Public Notice is a COJ:I?-Pilatio~ of the commission's rules, when situations the Commission's interpretive . rul~ngs similar to those discussed herein are en­under section 315 of the Commurucations countered. In this way, resort to the Act of 1934, as ~mended, ~nd the Com- commission may be obviated in many mission's rules Implementmg that sec- instances and time-which is of great tion of the Act and brings up-t~-da~e and importance in political campaigns-will supersedes all prior Public Notic~s Issued be saved. we do not mean to preclude by the Commission entitled Use of inquiry to the commission when there is Broadcast Facilities by C~n~idates for a genuine doubt as to licensee obliga­Public Ofll.ce." . The ~ommisSI?n has re- tions and responsibilities to the public viewed its Public Notice of April_27, 1966• interest under section 315. Procedures 3 F.C.C. 2d 463 2d 0966). which con- for filing complaints are set out below. tained section 315, as ~ended, _the Com- But it is believed that the following mission's rules, addi~IOnal rulmgs, a;11d document will, in many instances, re­recommended complamt procedures. Sig- move the need for inquiries, and that nificant rulings made subsequent to the licensees will be able to take the neces-1966 Public Notice have. ~een added, and sary prompt action in accordance with editorial and other reVISions have. been the interpretations and positions set made with respect to some. of the mter- forth below. pretations previously publiSh~d. Where This discussion relates solely to obliga­appropriate, cumulative rulmgs have tions of broadcast licensees towards been cited. candidates for public ofll.ce under section In preparing this revision of the sec- 315 of the Act. It is not intended to tion 15 Primer, an attempt has been include the question of the treatment by made not only to give a concis~ sta~ment broadcast licensees of political or other of prevailing law and po~icy m t~s ~rea controversial programs not governed by but to provide the user With the Citati?ns the "equal opportunities" provisions of necessary to reconstruct the_ evolution that section. As to the responsibilities and/or modification of pa~tiC?Iar 315 . of broadcast licensees with respect to questions. For this reason, pnor mterpre- controversial issues of public impor­tations of particular questions have been tance included in political broadcasts, cross-referenced and appear in the rele- licensees are referred to the Commis­vant sections. We stress that we have sion's "fairness doctrine," and the cur­included these cross-referenced ~ases as rent Public Notice entitled "Applicability a research aid rather than as an ~plic~- of the Fairness Doctrine in the Handling tion' that action should be taken m rell- of controversial Issues of Public Im­ance thereon. Included here~n. are ~he portance." (40 F.C.C. 598 <1964).) determinations of the CommiSsion With we have continued the question-and­respect to problems which have been answer format as an appropriate means presented to it and which appear likely 1 of delineating the section 315 problems. to be involved in future campai~. While Wherever possible, reference to Com­the information contained herem does mission's decisions or rulings are made not purport to be a discussion of every so that the researcher may, if he desires, problem that may arise in the political review the complete text of the Commis­broadcast field, experience has shown sion's ruling. <See also the Commission's that these documents have been of assis~- rules relating to "personal attacks" and ance to candidates and broadcasters m political editorializing, §§ 73.123 <AM>, understanding their rights and obliga- 73.300 <FM>, 73.598 <noncommercial tions under section 315. educational F'M), 73.679 <TV> and In its first report and order in Docket 74.1115 <CATV), 47 CFR, §§ 73.123, No. 18397 (20 F.C.C. 2d 201 (1969)) the 73.300, 73.598, 73.679, and 74.1115 <1970). Commission adopted rules, essentially the Citations are to the F.C.C. Reports same as those applicable to broadcast <F.C.C.> and F.C.C. Reports, Second licensees, making the provisions of sec- Series <F.C.C. 2d) .) • tion 315 applicable to programs origi- This Public Notice summarizes signifi­nated on Community Antenna Television cant rulings issued by the Commission <CATV) Systems (§ 74.1101 of the Com- including those promulgated since the mission's rules>. All rulings, interpreta- date of the 1966 Public Notice. In the 

1 A few of the questions taken up within have been presented to the Commission in­formally-thlllt 18, through telephone con­versations or conferences with station rep­resentatives. They are set out in this Public Notice because of the 11kelih00d of their re­currence and the fact that no extended Commission discussion 1s ·necessary to dis­pose of them; the answer in each case is clear from the language of section 315. 

interval, the Commission has reempha­sized the importance of licensee presenta­tion of political broadcasting. 
In short, the presentation of political broadcasting, while only one of the many elements of service to the public • • •, 

• Volume 40 of the P.C.C. Reports is cur­rently being printed. 

is an important facet, deserving the li­censee's closest attention, because of the contribution broadcasting can thus make to an informed electorate-in turn so vital to the proper functioning of our Republic, In re Licensee Responsibility as to Political Broadcasts, 15 F.C.C. 2d 94 (1968). 
The Supreme Court had previously stated: 
Instead the thrust of section 315 is to facilitate political debate over radio and television. Recognizing this, the Commu­nications Commission considers the car­rying of political broadcasts a public service criterion to be considered both in licensee renewal proceeding, and in comparative contests for a radio or tele­vision construction permit [footnote omitted]. Certainly Congress knew the obvious-that if a licensee could protect himself from liability in no other way but by refusing to broadcast candidates' speeches, the necessary effect would be to hamper the congressional plan to develop broadcasting as a political outlet, rather than to foster it. [footnote omitted] Farmers Educational and Cooperative Union of America, North Dakota Division v. WDAY, Inc., 360 U.S. 525 <1959). <See Red Lion Broadcasting Co., Inc. v. Fed­eral Communications Commission, 395 u.s. 367, 393-94 <1969).) 

Recommended Complaint Procedures 
Complaints relating to 315 matters are given priority consideration by the Com­mission. Compliance with the following recommended procedures will further greatly assist in the orderly and expedi­tious disposition of such complaints. However, we do not mean, of course, to preclude in any way inquiry to the Com­mission when there is a genuine question as to licensee rights and obligations un­der section 315. We set out these recom­mended procedures in order to expedite and permit timely consideration of com­plaints in this important area. Fallure to follow these procedures may result in unnecessary delays in resolution of sec­tion 315 complaints. 

First, barring unusual circumstances, a complaint should not be made to the Commission until the licensee has denied the candidate's request for time after op­portunity for passing on the essential claims raised by the candidate. Further, It has been the Commission's consistent policy to encourage negotiations between licensees and candidates seeking broad­cast time or having questions under sec­tion 315, looking toward a disposition of the request or questions in a manner which is mutually agreeable to all parties. A complaint relating to a section 315 matter thus should be filed with the Commission after an effort has been made in good faith by the parties con­cerned to resolve the questions at issue. In this way, resort to the Commission might be obviated in many instances and time--which is of great importance in political campaigns-might be saved. 
Where a complaint is filed with the Commission, (i) the complainant should simultaneously send a COP}' to the li­censee, (il> the licensee should respond, 
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as promptly as possible, and not await Commission inquiry regarding the com­plaint, and <ill> the co~plainant and li­censee should furnish each other with copies of all correspondence sent to the Commission. 
A complaint filed with the Commission should be in written form and should contain: m The name and address of the complainant, <ii) the call letters <but in the case of a CATV system, the name of the person, company or cor­poration operating the system> and location <city and State> of the station against whom the complaint is made, and (iii) a detailed statement of the factual basis of the complaint which shall include, but not necessarily be limited to: the public omce involved, the date and nature of the election to be held, whether the complainant and his opponent<s> are legally qualified candi­dates for public omce, the date<s> of prior appearances by opponents if any, the time of request for equal opportu­nities submitted to the licensee, and the licensee's stated reasons for refusing to satisfy the complaint. 

If at any time the licensee satisfies the complaint, the licensee should so notify the Commission, setting forth when and how the complaint has been satisfied and furnish a copy of such notification to complainant. 

I. The Statute 
Section 315 of the Communications Act of 1934, as amended, provides as follows: 
SEC. 816. (a) If any licensee shall permit any person who is a legally qualltled candi­date tor any publtc ofllce to use a broadcast­ing station, he shall alford equal opportuni­ties to all other such candidates for that oflice in the use of such broadcasting sta­tions: Provided, That such licensee shall have no power of censorship over the ma­terial broadcast under the provisions at this section. No obligation 18 hereby imposed upon any licensee to allow the use of its sta­tiOn by any such candidate. Appearance by a legally qualltled candidate on any-

( 1) Bona fide newscast, 
(2) Bona fide news interview, 
(3) Bona tide news documentary (if the appearance of the cand1date 1s incidental to the presentatlen of the subject or subjects covered by the news documentary) , or (4) On-the-spot coverage of bona fide news events (including but not limlted to political conventions and activities inciden­tal thereto) , shall not be deemed to be use of a broadcasting station within the meaning of this antbsection. Nothing in the tore­going sentence shall be construed as reltevlng broadcasters, in connection with the presen­tation of newscasts, news interviews, news documentaries, and on-the-spot. coverage of news . events, from the obligation imposed upon them under this Act to operate in the public interest and to alford reasonable op­portunity tor the discuasion of confiictlng views on issues of publlc importance. (b) The charges made for the use of any broadcasting station for any of the purposes set forth in this section shall not exceed the charges made for comparable use of such sta­tion for other purposes. 

(c) The Commission shall prescribe appro­priate rules and regulationa to carry out the proviBions of this section. 
(48 Stat. 1088 (19M), M Stat. '117 (1962), 'Ill" Stat. 667 (,1069). f'l t1.8.0. I all (1964)) 

NOTICES 

II. The Commission's Rules and Reg­
ulations With Resped to Political 
Broadcasts 

The Commission's rule:; and regulations with respect to political broadcasts com­ing within section 315 of the Communi­cations Act are set forth in U 73.120 <AM>, 73.290 <FM>, 73.590 <noncom­mercial Educational FM>, and 73.657 <TV>, respectively. These provisions are identical <except for elimination of any discussion of charges in§ 73.590 relating to noncommercial educational FM sta­tions> and read as follows: 
Broadcast8 by candidates for public ojJI.ce­(a) Definitions: · A "legally qualified candi­date" means any person who has publicly announced that he 1s a candidate for nomi­nation by a convention of a political party or for nomination or election in a primary, speclal, or general election, municipal, county, State or-national, and who meets the qualifications prescribed by the applicable laws to hold the oftlce for which he 1s a candidate, so that he may be voted for by the electorate directly or by means of dele­gates or electors, and who: 

( 1) Has qualified for a place on the ballot or 
(2) Is eligible under the applicable law to be voted for by sticker, by writing in his name on the ballot, or other method, and (i) has been duly nominated by a political party which is commonly known and re­garded as such, or (11) makes a substantial showing that he is a bona fide candidate for nomination or oflice, as the case may be. (b) qeneral requirement8. No station licensee 1s required to permit the use of its facUlties by any legally quaWI.ed candidate for public oflice, but if any licensee shall permit any such candidate to use its facili­ties, it shall alforci equal opportunities to all such other candidates for that oftlce to use such fac111ties: Provided, That such licensee shall have no power of censorship over the materlal broadcast by any such candidate. (c) Bates and practices. (1) The rates, if any, charged all such candid&tes for the same oftlce &hall be uniform and shall not .be re­bated by any means direct or indirect. A candidate shall, in each case, be charged no more than the rate the station would charge 1f the candidate were a commercial adver­tiser whose advertising was directed to pro­moting lts business wtthln the so.me area as that encompassed by the pe.rtl.cular oftlce for which such person 1s a candidate. All dis­count privUeges otherwise offered by a sta­~on to commercial advertisers shall be avail­abl&-upon equal terms to all candidates for pubUc omce. 

(2) In making time available to candidates for public oftlce no ltcensee shall make any discrimln.a.tion between candidates in charges, practices, regulations, fa.ellittes, or services for or in connection with the service rendered pursuant to this pert, or make or give any preference to any candidate for public office or subject any such candidate to any prejudice or disadvantage; nor shall any ltcensee make any contract or other agree­ment which shall have the effect of permit­ting any legally qualifted candidate for any public oflice to broadcast to the exclusion of other legally qualified candidates for the 8llillle public omre. 
(d) Records; tn81)ecti<m. Every licensee shall keep and permit public inapection of a complete record of all requests for broad­cast time made by or on behalf of candi­dates for public omce, together with an appropriate notllltion showing the disposition made by the Hcensee of such reque8ts, and 11he chargee made, U any, 1f request w 
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granted. Such records shall be retained for a period of 2 years. 

NOTE: See 11.026 of this chapter, (e) Time of request. A request for equal opportunities must be submitted to the 11-censee within 1 week of the day on which the ftrst prior use, giving rise to the right of equal opportunities, occurred: Provided, however, That where the person was not a candidate at the time of such first prior use, he shall submit his request Within 1 week ot the first subsequent use after he has be­come a legally qualltled candidate for the oflice in question.• 
(f) Burden of proof. A candidate request­ing such equal opportunities of the licensee, or complaining of noncompliance to the Commission shall have the burden of proving that he and h1s opponent are legally qualified candidates for the same public omce. 

(47 CFR §§ 73.120, 73.290, 73.590, 73.657 (1970).) 

In addition, the attention of the li­censees is directed to the following provi­sions of §§ 73.119, 73.289, and 73.654, re­lating to sponsorship Identification which provide in pertinent part: 
(a) When a • • • broadcast station trans­mits any matter for which money, services, or other valuable consideration 1s either di­rectly or indirectly paid or promised to, or charged or received by, such station, the station shall broadcast an announcement that such matter 1s sponsored, paid for, or furnished, either in whole or in part, and by whom or on whose behalf such consid­eration was supplied: Provided, however, That "service or other valuable considera­tion" shall not include any service or property furnished without charge or at a nominal charge for use on, or in connection with, a broadcast unless it is so furnished in consideration for an ldentltlcation in a broadcast of any person, product, service, trademark, or brand name beyond an iden­tification which is reasonably related to the use ot such service or property on the broadcast. 

(b) The licensee of each television broad­cast station shall exercise reasonable dili­gence to obtain trom tts employees, and from other persons with whom it deaiB di­rectly in connection with any program mat­ter for broadcast, information to enable such licensee to make the announcement required by this section. 
(c) In any case where a report (concern­ing the providing or accepting of valuable consideration by any person tor inclusion of any matter in a program intended for broadcasting) has been made to a television broadcast station, as required by section 508 ot the Communications Act of 19M, as amended, of circumstances which would have required an announcement under this section had the consideration been received by such television broadcast station, an ap­propriate announcement shall be made by such station. 

(d) In the case ot any political program or any program involving the discussion of public controversial lSBues for which any records, transcriptions, talent, scripts, or other material or services of any kind are furnished, either directly or indirectly, to a station as an inducement to the broad­casting of such program, an announcement llhall be made both at the beginning and 

•Paragraph (e) was amended May 6, 1970; 85 P.R. 7118 (1970), Analogous polltlcal broadcasting rules have been promulgated with respect to CATV systems, 47 CPR I '74.1118 (1970); 84 P.R. 1'1611, 17660 (19e9); 20 P.C.C. 3d aol, 228 (1968); See section IX, infra. 
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conclusion of such program on which such material or services are used that such rec­
ords, transcriptions, talent, scripts, or other material or services have been furnished to such station in connection with the broad­casting of such program: Provided, however, That only one such announcement need be made in the case of any such program of 5 minutes' duration or less, which announce­
ment may be made either at the beginning 
or conclusion of the program. 

• • • 
(f) In the case of any program, other than a program advertising commercial products or services, which is sponsored, paid for, or furnished, either in whole or in part, or for which material or services referred to in paragraph (d) of this section are furnished, by a corporation, committee, association, or other unincorporated group, the announcement required by this section shall disclose the name of such corporation, committee, association, or other unincorpo­

rated group. In each such case the station shall require that a list of the chief execu­
tive officers or members of the executive committee or of the board of directors of the corporation, committee, association, or other unincorporated group shall be made available for public inspection at the studios or general omces of one of the standard broadcast stations carrying the program In each community in which the program Is broadcast. Such lists shall be kept and made available for a period of 2 years. 

(g) In the case of broadcast matter ad­
vertising commercial products or services, an announcement stating the sponsor's cor­
porate or trade name, or the name of the sponsor's product, when tt Is clear that the mention of the name of the product consti­
tutes a sponsorship Identification, shall be deemed sufficient for the purposes of this section and only one such announcement need be made at any time during the course 
of the program. 

• • • 
(I) Commission Interpretations In connec­

tion with the provisions of this section may 
be found in the Commission's Public Notice entitled "Applicablllty ot Sponsorship Iden­tification Rules" (FOC 63-409; 28 F.R. 4732, May 10, 1963) and such supplements thereto 
as are issued from time to time. 
(47 CFR §§ 73.119, 73.289, 73.654 (1970) .) ' • Ill. "Uses," in General 

In general, any use of broadcast fa­
cilities by a legally qualified candidate for public omce imposes an obligation 
on licensees to afford "equal opportuni­
ties" to all other such candidates for the 
same omce. 

Section 315 of the Act was amended by 
the Congress in 1959 to provide that ap­pearances by legally qualified candidates 
on specified news-type programs are 
deemed not to be a "use" of broadcast fac111ties within the meaning of that sec­
tion: In determining whether a par­ticular program is within the scope of 
one of these specified news-type pro­
grams, the basic question is whether the 
program meets the standard of "bona 
fides." To establish whether such a pro­gram is in fact a "bona fide" program, 
the following considerations, .among 
others, may be pertinent: (1) The for-

• Analogous rules are now applicable to CATV Systems, 47 OFR § 74.1119; 34 P.R. 17651, 17660 (1969); 20 FOO 2d 201, 225 (1969). 
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mat, nature and content of the pro­grams; (2) whether the format, nature 
or content of the program has changed 
since its inception and~ 1f so, in what respects; (3) who initiates the programs; 
<4> who produces and controls the pro­gram; (5) when the program was initi­
ated; {6) is the program regularly sched­
uled; and <7> if the program is regu­larly scheduled, specify the time and day 
of the week when it is broadcast. Ques­
tions have also been presented by the appearances on news-type broadcast 
programs of station employees who are also legally qualified candidates. In 
such cases, in addition to the above, the 
following considerations, among others, may be pertinent to a determination of 
the applicab111ty of section 315: (1) 
What is the dominant function of the employee at the station?; (2) what is 
the content of the program and who pre­
pares the program?; and (3) to what 
extent is the employee personally iden­
tified on the program? In the rulings 
set forth below, wherein the Commission held that the "equal opportunities" pro­
vision was applicable, it should be as­
sumed that the news-type exemptions 
contained in the 1959 amendments were 
not involved. 

III.A. Types of Uses 
TII.A. 1. Q. Does section 315 apply to 

one speaking for or on behalf of the can­
didate, as contrasted with the candidate 
himself? 

A. No. The section applies only to le­
gally qualified candidates. Candidate 
A has no legal right under section 315 to demand time where B, not a candi­
date, has spoken against A or in behalf 
of another candidate. <Felix v. West­inghouse R:adio Stations, 186 F. 2d 1 (3d 
Cir. 1950), cert. den. 341 U.S. 909 (1951). 
See letter to Mr. Lawrence M. C. Smith, 
40 F.C.C. 549 <1963); see also letter to Mr. George F. Mahoney, 40 F.C.C. 336 (1962).) 

2. Q. Does section 315 confer rights on 
a political party as such? 

A. No. It applies in favor of legally 
qualified candidates for public omce, and 
is not concerned with the rights of po­litical parties, as such. <Letters to The National Laugh Party, 40 F.C.C. 289 
0957); Mr. Harry Dermer, 40 F.C.C. 407 (1964).) 

3. Q. Does section 315 require stations to afford "equal opportunities" in the 
use of their facilities in support of or in 
opposition to a public question to be 
voted on in an election? 

A. No. Section 315 has no application 
to the discussion of political issues, as 
such, but is concerned with the use of 
broadcast stations by legally qualified 
candidates for public omce. In the.1959 amendment of section 315, relating to 
certain news-type programs, Congress 
stated specifically that its action was not to be construed "• • • as relieving broadcasters, in connection with the pre­
sentation of newscasts, news interviews, 
news documentaries, and on-the-spot 
coverage of news events, from the obliga­
tion imposed upon them under this Act to operate in the public interest and to 

afford reasonable opportunity for the 
discussion of conflicting views on issues of public importance." The Commission 
has considered this statement to be an amrmation of its "fairness doctrine", as enunciated in its Report on Editorializ­ing by Broadcast Licensees, 13 F.C.C. 
1246 (1946>. (See In re Greater New 
York Broadcasting Corp., 40 F.C.C. 235 <1946) ; In re Arkansas AFL--CIO, 18 
F.C.C. 2d 497 (1969); Dowie A. Critten­den, 18 F.C.C. 2d 499 (1969) ; Harry 
Lerner, 15 F.C.C. 2d 75 (1968>; see caveat 
in letter to Cumberland Publishing Co., 
13 F.C.C. 2d 897 (1968); Red Lion Broad­
casting Co., Inc. v. Federal Communica­
tions Commission, 395 U.S. 367, 393-94 (1969) .) 

111.8. What Constitutes a "Use" of 
Broadcast Facilities Entitling Op­
posing Candidates to "Equal Op­
portunities"? 

III.B. 1. Q. If a legally qualified candi­
date secures air time but does not discuss matters directly related to his candidacy, 
is this a use of facilities unqer section 
315? 

A. Yes. Section 315 does not distin­guish between the uses of broadcast time 
by a candidate, and the licensee is not 
authorized to pass on requests for time by opposing candidates on the basis of 
the licensee's evaluation of whether the original use was or was not in aid of a candidacy. (In re Socialist Labor Party, 
40 F.C.C. 241 (1952) ; In re Fordham Uni­versity, 40 F.C.C. 321 (1961), Q. and A. 
m.B.6., infra.> 

2. Q. Must a broadcaster give equal time to a candidate whose opponent has 
broadcast in some other capacity than 
as a candidate? 

A. Yes. For example, a weekly report 
of a Congressman to his constituents via 
radio or television is a broadcast by a 
legally qualified candidate for public 
omce as soon as he becomes a candidate for reelection, and his opponent must be 
given "equal opportunities" for time on 
the air. Any "use" of a station by a 
candidate, in whatever capacity, entitles his opponent to "equal opportunities." 
<In re Clinton D. McKinnon, 40 F.C.C. 291 (1952) ; see Q. and A. m.C.1, for a 
joint Congressional Report infra; letter to Honorable JosephS. Clark, 40 F.C.C. 325 <1962) ; and for a Judge's report see 
telegram to Television Co. of America, 40 F.C.C. 319 (1961) ; see also Q. and A. 
m.B.10, infra; but see Q. and A. III.C.4, 
infra; for more recent rulings see Q. and 
A.'s m.B. 11, 12, 13, and 15, infra.) 

3. Q. If a candidate appears on a 
variety program for a very brief bow or 
statement, are his opponents entitled to 
"equal opportunities" on the basis of this 
brief appearance? 

A. Yes. All appearances of a candi­
date, no matter how brief or perfunc­tory, are "uses" of a station's facilities 
within section 315. <See letters to KUGN, 40 F.C.C. 293 (1958) ; Kenneth E. Spen­
gler, 40 F.C.C. 279 (1956) .> 

4. Q. If a candidate is accorded sta­
tion time for a speech in connection with a ceremonial activity or other public service, is an opposing candidate entitled 
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to equal utilization of the station's facilities? 
A. Yes. Section 315 contains no ex­ception with respect to broadcasts by 

legally qualified candidates carried "in 
the public interest" or as a "public serv­ice." It follows that the station's broad­
casts of the candidate's speech was a 
"use" of the facilities of the station by a legally qualified candidate giving rise 
to an obligation by the station under 
section 315 to afford "equal opportuni­
ties" to other legally qualified candidates 
for the same omce. <Letters to Columbia Broadcasting System, Inc., 40 F.C.C. 254 0952); K.F.I., 40 F.C.C. 257 (1952) .) 

5. Q. The United Community Cam­paigns of America advised the Commis­
sion that dating back to the early thirties 
it had "kicked off" its United Fund and Community Chest Campaigns · with a 
special message broadcast by the · Presi­
dent of the United States each fall. For 
the past several years the broadcast has consisted of a 5 minute program filmed 
on video~tape in advance at the White 
House and later carried on the three television networks and the four radio 
networks. Would the candidate oppos­ing the President be entitled to equal op­
portunities 1f the message were carried? 

A. The Commission held that section 315 contains no exceptions with respect to broadcasts by legally qualified candi­
dates carried "in the public interest" or as a "public service" and that a candidate's 
speech in connection with a ceremonial activity is a section 315 "use." It is im­
material whether or not the candidate uses the time to discuss matters related to 
his candidacy, and the fact that the ap­pearance of the candidate is nonpolitical 
is not determinative of whether his ap­pearance is a "use.'' Whether the 
presentation of the special message in 
connection with a particular newstype 
program would meet the criteria for exemption specified in the 1959 amend­
ment is a que$tion initially for the 
exercise of the good faith judgment of 
the broadcast licensee. <Letter to United Community Campaigns of America, 40 F.C.C. 390 <1964) .) 

6. Q. Where a candidate delivers a nonpolitical lecture on a program which 
1s part of a regularly scheduled series 
of lectures broadcast by an educational FM station, is that station required to grant equal time to opposing candidate? 

A. Yes. Unless the candidate's ap­pi;arance comes within the category of 
. broadcasts exempt from section 315's "equal opportunities" provision, equal 
time must be granted. The use to which 
the candidate puts this broadcast time 
is immaterial. <See Q. and A. III.B.1, supra; telegram to Fordham University, 40 F.C.C. 321 0961).) 

7. Q. Are acceptance speeches by suc­
cessful candidates for nomination for the candidacy of a particular party for a 
given omce, a use by a legally qualified 
candidate for election to that omce? 

A. Where the successful candidate for nomination becomes legally qualified as 
a candidate for election as a result of the 
nomination, his acceptance speech con-

• An asterisk denotes a new question and answer. 
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stitutes a use. <Letter to Progressive Party, 40 F.C.C. 248 <1952).) However, 
after 1959, acceptance speeches in con­nection with political conventions are 
governed by section 315<a> (4). <For 
rulings after the 1959 Amendments see Lar Daly, 40 F.C.C. 316 (1960) ; Q. and 
A. m.C.22, infra and letter to DeBerry­
Shaw Campaign Committee, 40 F.C.C. 394 (1964), Q. and A. III.C.23, infra.) 

8. Q. Does section 315 apply to broad­casts by a legally qualified candidate 
where such broadcasts originate and are 
limited to a foreign station whose signals 
are received in the . United States? 

A. No. Section 315 applies only to 
stations licensed by the FCC and to CATV systems regulated by the FCC. 
<Letter to Mr. Gregory N. Pillon, 40 F.C.C. 267 (1955).) 
' 9. Q. A candidate fur the Democratic 

nomination for President appeared on a network variety show. A claimant for 
"equal opportunities" showed that his 
name had been on the ballots in the Democratic presidential primary elec­
tions in two states; that the network had 
shown him in a film on a program con­
cerned with the various 1960 presidential candidates; and that he was continuing 
his efforts as a candidate for the Dem6-
cratic nomination. Would the claimant be entitled to ·~equal opportunities"? 

A. Yes, since the appearance of the 
first candidate was on a program which 
was not exempt from the "equal op­portunities" requirement of section 315 
and the claimant had shown that he was 
a "legally qualified" candidate for the nomination for the same office. <Lar Daly, 40 F.C.C. 314 (1960).) 

10. _Q. If a station owner, or a station advertiser, or a person regularly em­
ployed as a station announcer were to make appearances over a station after 
having qualified as a candidate for pub­lic omce, would section 315 apply? 

A. Yes. Such appearances of a can­
didate are a "use" under section 315. (Letters to KUGN, 40 F.C.C. 293 0958) ; 
Robert Yeakel, 40 F.C.C. 282 (1957); 
Kenneth E. Spengler, 40 F.C.C. 279 (1956); to Georgia Association of Broad­
casters, 40 F.C.C. 343 (1962> ; cf., Q:s and A.'s III.B. 11, 12, 13, and 15, infra; 
letter to D. L. Grace, 40 F.C.C. 297 0958) ; but compare KWTX Broadcast­
ing Co., 40 F.C.C. 304 0960), aff'd Brig­
ham v. F.C.C., 276 F. 2d 828 (C.C.A.5, 1960) and Q. and A. III.C.4, infra.) •u. Q. A television station employs 
an announcer who, "off camera" and unidentified, supplies the audio portion 
of required station identification an­
nouncements, public service announce­
ments, and commercial announcements. 
The announcer is not authorized to make comments or statements concerning po­
litical matters, and he has no control 
over the format or content of any pro­gram material. In the event that this 
employee announced his candidacy for the city council, would his opponent be 
entitled to equal opportunities? 

A. No. The employee's appearance for purposes of making commercial, non­
commercial, and station identification 
announcements would not constitute a 
"use" where the announcer himself was neither shown nor identified in any way. 
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(Letters to WNEP-TV, 40 F.C.C. 431 
(1965); Station WAMB, 17 F.C.C. 2d 176 (1969); Station WENR, 17 F.C.C. 2d 613 
<1969) ; KYSN Broadcasting Co., 17 F.C.C. 2d 164 <1969).) 

12. Q. · The station employee men­
tioned in Q. and A.III.B.ll, supra, also 
hosts a weekly dance party on which he is 
identified but during which he appears or is heard only a portion of the time. 
He has some discretion with respect to 
the program's content insofar as he con­ducts brief conversations with teenagers appearing on the program. In the event 
he becomes a candidate for ·the city coun­
cil, would his opponent be entitled to "equal. opportunities"? 

A. Yes. The employee's appearance as host of the dance party program would 
entitle other candidates for the same omce to "equal opportunities" for the amount of time he appeared on the pro­
gram. The deletion of the announcer's identity would not exempt his appear­
ances from the "equal opportunities" 
provision, since in the case of television it is the appearance itself which con­
stitutes the "use" of the facilities with­
out regard to the format of the program. 
If an appearance of this nature were made, other candidates would be entitled 
to free time since the announcer would not have paid for the time he appeared. <Letter to WNEP-';I'V, 40 F.C.C. 431 (1965).) 

13. Q. An employee of a radio station 
who had been for a number of years the station's news director and is responsible 
for preparing the news material and pre­
senting it on regularly scheduled news programs announced his candidacy for 
the school board. Prior to becoming a 
candidate tlie employee was identified on the news programs he announced, but he 
will not be identified during his candi­dacy. Would the appearance of the em­ployee while he was a legally qualified 
candidate on the particular news-type 
programs constitute a "use" of the sta­tion entitling the employee's opponents to "equal opportunities"? 

A. Yes. In cases where the news­caster is identified up to the date of his 
candidacy and prepares and broadcasts 
the news, including that of a local nature, the general line of rulings prior to the 
1959 amendments to section 315 would be applicable and such appearances would 
constitute a "use" of the station's facil­ities. <Newscaster Candidacy, 40 F.C.C. 433 (1965) ; but compare letter to KWTX 
Broadcasting Co., 40 F.C.C. 304 (1960), 
aff'd Brigham v. F.C.C. 276 F. 2d 828 <C.C.A., 5, 1960) and Q. and A. III.C,4, infra.) 

14. Q. When a station, as part of a newscast, uses film clips showing a legally qualified candidate participating 
as one of a group in omcial ceremonies and the newscaster, in commenting on 
the ceremonies, mentions the candidate 
and others by name and describes t:IJ.eir participation, has there been a "use" un­
der section 315? 

A. No. Since the facts clearly showed that the candidate had in no way di­
rectly or indirectly initiated either film­ing or presentation of the event, and that the broadcast was nothing more than a 
routine newscast by the station in the 
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exercise of its judgment as to news­worthy events. <Letter to Allen H. Blondy, Esq., 40 F.C.C. 284 <1957); but see the 1959 amendments to section 315 exempting news programs from the equal opportunities provisions. See rulings in IIT.C., infra.) 
*15. Q. A radio station employee, who for the last 8 months had been the an­nouncer on a Monday through Friday all-night music-news radio show where he announced the news, made station identification announcements and time checks and gave those commercials and public service announcements which were not on tape, became a candidate for· public office. The announcer never stated his name on the air and he had not been identified over the air since he had begun this show. Prior to his appearances on the present show, he was a well known air personality who had been frequently identified over the air and the licensee stated that his voice was "no doubt known to many listeners." Would the employee's appearances constitute a "use" under section 315? 

A. Yes. This determination depends upon whether or not, despite his name not being given over the air since he began his present show, the announcer remains "identified" to a substantial de­gree because of the particular circum­stances. This is a matter for licensee's reasonable ~rood faith judgment and in light of the statement by the licensee that the announcer's voice was undoubtedly known to many listeners, his appearances would be a section 315 use. -<In re Sta­tion WBAX, 17 F.C.C. 2d 316 <1969) .> 
*16. Q. A political party purchased television time to distribute to individ­

ual candidates · for such use as they deemed appropriate. Would each of these three situations be a "use" by a candi­date under 315? The camera pans a group of candidates seated in the studio while a noncandidate reads a political spot; a noncandidate reads a political spot while a silent film of a candidate is shown; and a photograph of a candidate appears on the screen while a noncandi­date reads a political spot. 
A. In these circqmstances, each of these three situations would constitute a "use" entitling opposing legally qual­

ified candidates for the same public of­fice to "equal opportunities." <In re Sta­tion KWWL-TV, 23 F.C.C. 2d 758 <1966) .) 
*17. Q. A legally qualified candidate for a public office used on television a film of scenes taken at a college while he was talking with college students. None of the voices of the college stu­dents was actually heard because the political film was narrated by an off­screen announcer. None of the students was identified by name, and there were no close-ups of any students, but there were merely scenes of the entire group. Included in the :film clips was a college student who later became a legally qual­ified candidate for another public office. 

If these :film clips are shown by the :first 

• An IIBterlak denote. a. new question and amawer. 
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candidate who was talking with the stu­dents to further his own campaign, are legally quali:fied opposing candidates of the "student" shown on these clips en­titled to equal opportunities? 
A. Yes. Since the student was identi­fiable on the film, his a~earance would constitute a "use" giving all opposing legally qualified political candidates the right to "equal opportunities" <limited to the time the student candidate ac­tually appeared). <In re Station KRTV, 23 F.C.C. 2d 778 <1966) ; cf. National Urban Coalition, 23 F.C.C. 2d 123 <1970); see letter to the Honorable Warren D. Magnuson, 23 F.C.C. 2d 775 <1967) .) 
*18. Q. The National Urban Coalition requested a declaratory ruling concern­ing the applicability of section 315 to a 118-second public service television an­nouncement featuring a group of about 120 people, many of whom are leading personalities in the political, sports and entertainment fields, all singing as a group, the song "Let the Sunshine In." No one's nai:ne was mentioned nor were any voices separately identifiable. Subse­quent to the filming of this announce­ment, one of the persons appearing therein became a legally qualified candi­date for public office. In an edited version of this program which eliminated any close-up of this candidate, the candidate was nevertheless visible in two video shots: (1) For about 4.2 seconds in a long-range shot of 100 people, and <2> approximately 2.8 seconds in a medium­range shot of about 6 people in which only the lower half of his face is seen. If broadcast, would one or both of these two video shots constitute a section 315 "use" by the candidate? 

A. No. In vide.l shot number one, the duration of the shot was too fleeting and the camera range too distant for the candidate t(> be readily identified in the group of 100 persons. In video shot num­ber two, the camera angle caught only a partial view of the candidate's face for a fleeting moment so that he was not readily identifiable. Based on the facts and since the candidate was not readily identifiable on the film, his appearances were not "uses" within the meaning of section 315(a) of the Communications Act. <National Urban Coalition, 23 F.C.C. 2d 123 (1970).) 
III.C. What Constitutes an Appear­

ance Exempt From the Equal Op­
portunities Provisions of Section 
315? 

m.c. 1. Q. Does an appearance on a program suLject to the equal opportu­
nities provision of section 315 such as a Congressman's Weekly Report, attain ex­empt status when the Weekly Report is broadcast as part of a program not sub­ject to the equal opportunities provisions, such as a bona fide newscast? 

A. No. A contrary view would be in­consistent with the legislative intent and recognition of such an exemption would in effect subordinate substance to form. <Letter to Honorable Clark W. Thomp­son, 40 F.C.C. 328 (1962) .) 
2. Q. Are appearances by an incum­bent-candidate in :film clips prepared and 

supplied by him to the stations and broadcast as part of a station's regularly scheduled newscast, "uses" within the meaning of section 315? 
A. ~es. Broadcast of such film clips containing (Lppearances by a candidate constitute uses of the station's facilities. Such appearances do not attain exempt status when the film clips are broadcast as part of a program not subject to the equal opportunities provision, for the reasons set forth in Question and Answer ITI.C.1, above. <Letter to Honorable Clem Miller, 40 F.C.C. 353 <1962) .) 
3. Q. A sheriff who was a candidate for nomination for U.S. Representative in Congress conducted a daily program, regularly scheduled since 1958, on which he reported on the activities of his office. He terminated each program with a per­sonal "Thought for the Day." Would his opponent be entitled to "equal opportunities?" 
A. Yes. In light of the fact that the format and content of the program were determined by the sheriff and not by the station, the program was not of the type intended by Congress to be exemut from the "equal opportunities" requirement of section 315. <Stanley R. Cox, 40 F.C.C. 308, .(1960).) 
4. Q. A local weathercaster who was a candidate for reelection for Repre­sentative in the Texas Legislature was regularly employed by an AM and TV station in Texas. His weathercasts con­tained no references to political matters. He was identified over the air while a candidate as the "TX Weatherman." Would his opponent be entitled to "equal opportunities?" 
A. No. The Court of Appeals, Fifth Circuit, ruled that the weathercaster's appearance did not involve anything but a bona fide effort to present the news; that he was not identified by name but only as the "TX Weatherman"; that his employment did not arise out of the elec­tion campaign but was a regular job; and that the facts did not reveal any favorit­ism on the part of the stations or any intent to discriminate among candidates. <KWTX Broadcasting Co., 40 F.C.C. 304 <1960), aff'd, Brigham v. FCC, 276 F. 2d 828 (C.C.A.5, 1960); but cf. Q.'s and A.'s ITI.B. 12, 13, and 15, supra, and Q. and A. m.C.5, infra, which reflect the Commis­sion's more recent pronouncements in this area.> 

5. Q. Where the facts are the same as those set forth in Q. and A. m.B.13, supra, would the appearances of the employee while a legally qualified can­didate on news type programs constitute a "use" exempted from the provisions of 315 by reason of the 1959 Amendment? A. No. The main purpose of the amendment was to allow greater free­dom to the broadcaster in reporting news to the public, that is to say, in carrying news about and pictures of candidates as part of the contents of news pro­grams. The amendment did not . deal with the question of whether the ap­pearance of station employees who have become candidates for office should be exempted on a news-type program where such employees are announcing the news <rather than being a part of the content 
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of the news) , any more than lt dealt with the general question of such appearances <e.g., on a variety program or as a com­mercial continuity announcer> , and the legislative history indicates that the ap­pearance of the candidate on a news-type program in which he has participated in the "format and production" would not be exempt. <Newscaster Candidacy, 40 F.C.C. 433 <1965); but compare Q. and A. m.C.4, supra.> 
6. Q. A Philadelphia TV station had been presenting a weekly program called "Eye on Philadelphia.'' This program consisted of personalities being inter­viewed by a station representative. . Three candidates for the office of Mayor of Philadelphia, representing different political parties, appeared on the pro­gram. · Would a write-in candidate for Mayor be- entitled to "equal opportuni­

ties"? 
A. No, since it was ascertained that the appearances of the three mayoralty candidates were on a bona :fide, regularly scheduled news interview program and that such appearances were determined by the station's news director on the basis 

of newsworthiness. <Telegram to Mr. Joseph A. Schafer, 40 F.C.C. 303 (1959), reconsideration denied; cf. telegrams to 
Mr. Kenneth F. Klinkert, 40 F.C.C. 427 (1964), David Dichter, 15 F.C.C. 2d 95 <1968) .) 

7. Q. A New York television station had been presenting a weekly program called "Search Light". This program consisted of persons, selected by the sta­tion on the basis of their newsworthiness, interviewed by a news reporter selected by the station, a member of the Citizens Union <a permanent participant initially selected by the station>, and a station newsman who acted as moderator. Two candidates appeared on the program and were interviewed. Is a third opposing candidate entitled to "equal opportuni­ties"? 
A. No. The format of the program was such as to constitute a bona :fide news interview pursuant to section 315(a) <2>, since the program was regularly sched­uled, wa,s under the control of the licensee, and the particular program had followed the usual program format. <Telegram to Sociiil.ist Workers Party, 40 F.C.C. 322 <1961); cf. telegraph to 

Mr. Kenneth F. Klinkert, 40 F.C.C. 427 <1964).) 
8. Q. A Washington, D.C., television station had been presenting a weekly program called "City Side". This pro­gram consisted of persons being inter­viewed by a panel of reporters. The panel was selected by the station and the persons interviewed were selected by the station on the basis of newsworthi­ness. Three candidates for the Demo­

cratic nomination for the office of Gov­ernor of Maryland were invited to appear on the program and one of them ac­
cepted. Would a fourth candidate for the same nomination, not invited by the station to appear, be entitled to "equal opportunities"? 

A. No. It was determined that "City Side" was a regularly scheduled, weekly, live, news-interview program on the sta-
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tion for approximately 6 years; that the normal format of the program con­sisted of the interview of a newsworthy guest or guests by a panel of reporters; 
that the appearances on the program were determined ·by the station on the basis of newsworthiness; and that it was on this basis that the three candidates were invited to appear. Such a program constitutes a bona fide news-interview program pursuant to section 315<a> (2). <Telegram to Mr. Charles Luthardt, Sr., 40 F.C.C. 345 (1962).) 

9. Q. A New York television station had been presenting a weekly half-hour program series for over 2 years. The program, "New York Forum", was pre­sided over by a station moderator and consisted of interviews of currently news­worthy guests by a panel of three law­yers. The guests were selected by the station in the exercise of its bona fide news judgment and not for the political advantage of any candidate for public office. The local bar association sug­gested the lawyer-interviewers to be used on a particular program but their :final selection remained subject to the sta­
tion's approval. The Democratic and Republican candidates for the office of Governor of New Jersey had appeared on separate programs in the series. Would a third party candidate be entitled to "equal opportunities"? 

A. No. Such a program is a bor..a :fide news interview and, as such, appear­ances on the program are exempt pur­suant to section 315(a) <2>. <Telegram to Socialist Labor Party of New Jersey, 
liO F.C.C. 324 <1961).) 

10. Q. Certain networks had pre­sented over their facUlties various can­didates for the Democratic nomination for President on the programs "Meet the Press", "Face the Nation", and "College News Conference." Said programs were regularly scheduled and consisted of questions being asked of prominent in­dividuals by newsmen and others. Would a candidate for the same nomination in a State primary be entitled to "equal op­
portunities"? 

A. No. The programs were regularly scheduled, bona fide news interviews and were of the type which Congress in­tended to exempt from the "equal oppor­tunities" requirement of section 315. <Letters to Mr. Andrew J. Easter, 40 F.C.C. 307 (1960) ; Lar Daly, 40 F.C.C. 310 <1960) ; Lar Daly, 40 F.C.C. 311 <1960); Honorable Frank Kowalski, 40 F.C.C. 355 <1962).) 
11. Q. On September 30, 1962, one of the networks interviewed two Congress­men, one presenting the Republican Party view and the other presenting the Democratic Party view concerning leg­islative achievements · of the current Congressional session. The program in which the Congressmen appeared, "Di­rect Line", was initiated in AprU 1959, and Its format, nature, and content had not materially changed since Its incep­tion; it was produced and controlled by the network and was regularly sched­uled on Sundays as a half-hour program, although the particular program had 

been expanded to an hour because of 

13053 
preelection interest in .the subject mat­ter. The persons interviewed were asked questions submitted by viewers of the program, supplemented by questions prepared in cooperation with the League of Women Voters. The questions to be asked were selected exclusively by em­ployees of the network and propounded by a moderator, also a network employee, although on some occasions, an addi­tional person such as a news reporter assisted the moderator in asking ques­tions. Would the opponent of one of the Congressmen running for re-election be entitled to "equal opportunities"? · 

A. No. On the basis of the informa­tion submitted, the Commission was of the view that the program "Direct Line" was a "bona fide news interview" within the meaning of section 315 <a> <2> and, therefore, the Congressmen's appear­ances were exempt. (Telegram to Mar­tin B. Dworkis, 40 F.C.C. 361 (1962) .> 
12. Q. One of the networks had been presenting a program called "Issues and Answers" each Sunday since November 27, 1960; and the format, nature, and content of the program had not changed since its inception. The program, origi­nated, produced and controlled by the network in question, consisted of one or more news correspondents interview­ing one or more nationally or interna­tionally prominent ·individuals such as Government officials, U.S. Senators, U.S. Congressmen, foreign ambassadors, etc., on topics of national interest. The Minority Leaders of the Senate and House, one of whom was a candidate for reelection, were interviewed on the pro­gram as the official Republican Congres­sional spokesmen. The following week the official Democratic Congressional spokesmen appeared and were inter­viewed on the program. Would the op­ponent of the Republican spokesman who was running for reelection be entitled to "equal opportunities"? 

A. No. The Commission ruled that the program "Issues and Answers" was a bona fide news interview program or the type which Congress intended to be ex­empt from the "equal opportunities" provisions of section 315. <Telegram to Yates 'For U.S. Senator Committee, 40 F.C.C. 368 <1962).) 
13. Q. A candidate for the Democratic nomination for President was Inter­viewed on a network program known as "Today.'' It was shown that this was a daily program emphasizing news cov­erage, news documentaries, and on-the­spot coverage of news events; that the determination as to the content and format of the interview and the candi­date's participation therein was made by the network in the exercise of its news judgment and not for the candidate's political advantage; that the questions asked of the candidate were determined by the director of the program; and that the candidate was selected because of his newsworthiness and the network's desire to interview him concerning current problems and events. Would the candi­date's opponent be entitled to "equal opportunities"? 

A. No, since the appearance of the candidate was on a program which was 
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exempt from the "equal opportunities" requirement of section 315. <Lar Daly, 40 F.C.C. 314 <1960) .) 
14. Q. Does the appearance of a can­didate on any of the following programs constitute a "use" under the "equal op­portunities" provisions of section 315: "Meet the Press", "Youth Wants to Know", "Capitol Cloakroom", "Tonight", and"PM"? 
A. The programs "Meet the Press" and "Youth Wants to Know" were specifically referred to during the Senate debates on the 1959 amendments as being regularly scheduled news interview programs of the type intended to be exempt from the "equal opportunities" provision of section 315. <Letter to Hon. Russell B. Long, 40 F.C.C. 351 0962> ; Q. and A. ill.C.10, supra; as to the "Tonight" program, see Q. and A. m.B.9, supra.> 
15. Q. A candidate for Governor of the State of New York appeared on "The Barry Gray Show", a nightly news and discussion program which had been broadcast by the station, using the same format, for a period of at least 4 years. The program consisted of a series of in­terviews of indeterminate length with persons from all walks of life concern­ing newsworthy events. The show was interrupted five- times nightly for 5-minute newscaljts, two of which were given by Barry Gray. Barry Gray, an independent contractor, exercised day­to-day control over the program subject to overall and ultimate control by the station. Candidates appearing on the program were selected, not for their own political advantage, but on the basis that they were bona fide candidates and would serve to inform the audience on issues on which the audience would have to make a decision in order to vote. The station allowed Barry Gray the maxi­mum latitude for initiative and editorial freedom. Barry Gray determined, on the basis of the interest value of the guest and the articulate manner in which he expressed himself on the topic under discussion, the amount of time to be allocated to any particular interview, and either actively participated in the discussion, acted as an impartial moder­ator in the interview, or on occasion, "talked the show" out if the guest was of little interest value. In some in­stances, the program consisted of an exchange of views and in other instances, constituted a panel discussion. Would the opponent of the candidate for Gov­ernor of New York be entitled to "equal opportunities"? 

A. Yes. The Commission held that the definition of a bona fide news inter­view must be derived from the specific examples of such programs cited in the legislative history of the 1959 amend­ment to section 315. On the basis of the information submitted, the Commission could not determine that the Barry Gray Show was a bona fide news interview. (Telegram to WMCA, Inc., 40 F.C.C. 367 0962>; but compare Q. and A. m.C.13, supra.> 
16. Q. A New Jersey television station had been presenting for approximately 2 lf2 years a weekly program called "Be­tween the Lines." This program con-
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sisted of interviews by a station moder­ator of petsons involved with current publlc events in New Jersey and New York. The incumbent, candidate for re­election to the State assembly, appeared on the program. Would his opponent be entitled to "equal opportunities"? A. No. The Commission ruled that "• • • the program in question is the type ef program Congress intended to be exempt from the equal time require­ments of section 315.'' <James N. Fazio, 40 F.C.C. 318 (1960).) 
17. Q. The "Governor's Radio Press Conference" is a weekly 15-minute pro­gram which has been broadcast approxi­mately 2 years employing essentially the same format since its inception. In the program, the Governor-candidate is seated in his office and speaks into a microphone; each of the participating stations has selected a newsman, who, while located at his respective station, asks questions of the Governor which the newsman considers to be newsworthy. The questions are communicated to the Governor-candidate by telephone from the respective stations and the questions and the Governor's answers are com­municated to th) stations by the means of a broadcast line from his office to the stations. The questions and answers are taped both by his office and each of the J;articipating stations, and no tapes are supplled by the Governor to the stations. Questions asked of the Governor and all of the material, including his answers, are not screened, or edited by anyone in his office or on his behalf. The pro­gram is unrehearsed and there is no pre­pared material of any kind used by the Governor or by anyone on his behalf. The newsmen are free to ask any ques­tion they wish and each program in un­der the control of the participating stations. Does the appearance of the Governor-candidate on said program constitute a "use" under the "equal op­portunities" provision of section 315? A. No. Since the program involves the collective participation of the sta­tions' newsmen, is prepared by the sta­tions, is under their sole supervision and control, has been regularly scheduled for a period of time, and was not con­ceived or designated to further the can­didacy of the Governor, it was held to be a bona fide news interview program and, therefore, exempt from the "equal op­portunities" provision of section 315. <Letter to Honorable Michael V. DiSalle, 40 F.C.C. 348 0962).) 

18. Q. The "Governor's Forum" pro­gram has been broadcast for approxi­mately 8 months by several participating stations. In this program, the Governor­candidate is seated in his office and speaks into a microphone. The pro­gram consists of his answers to and questions submitted by the listening pub­lic. Questions asked are either tele­phoned or written to the stations or di­rectly to his office. The questions which are telephoned or written to the several stations are forwarded to the principal participating station, which then selects the questions, edits the questions, and accumulates them on a tape. The ques­tions telephoned or written to the Gov-

ernor's office are likewise selected and edited by his office for taping. The tape or tapes contalning the questions are played in his office and the questions and the Governor's answers are then re­corded on a master tape prepared by his office. Additional questions are asked of the Governor by the principal station's newsman, present in the Governor's of­fice, to amplify any prior question and answer. On occasion, further editing of the tape has been made by the Gover­nor's office or by the stations. The tape is sent to each of the participating sta­tions by the Governor's office. There is no prepared material or rehearsal by the Governor's office. Would the appearance by the Governor-candidate on the above program constitute a "use" under the "equal opportunities" provision of sec­tion 315? 
A. Yes. Such a program is not a news­interview program as contemplated by section 315 <a> (2). This conclusion has been reached since the selection and compilation of the questions, as well as the production, supervision, control, and editing of the program are not functions exercised exclusively by the stations. <Letter to Hon. Michael V. DiSalle, 40 F.C.C. 348 <1962) .> 
19. Q. A Congressmen who was a can­didate for reelection appeared in a news interview on a station and was inter­viewed by the station's Public Affairs De­partment regarding his experiences as a freshman Congressman. The program was described by the licensee as a "bona fide special news interview" and the li­censee stated that it had sought the interview on the basis of its news judg­ment. The interview was conducted by a station employee and the questions asked related to current newsworthy events. The licensee stated further that although the program was a "special 'news interview" <the station did not broadcast regularly scheduled news interviews but presented ·special news interviews as the occasion arose and this was deemed . by the licensee to be such an occasion>, the interview itself and the format and nature of the ques­tions were the same as in news inter­view programs of other newsworthy individuals and that the program was initiated, produced, and controlled by the licensee. Would the Congressman's op­ponent be entitled to "equal opportuni­ties"? 

A. Yes. The Commission pointed out that the legislative history of the 1959 amendment to section 315 clearly indi­cated that a basic element of a "bona fide news interview" is that it be regu­larly scheduled. Accordingly, it held that the Congressman's appearance did not occur in connection with a "bona fide news interview" within the mean­ing of section 315<a> <2> and that his appearance, therefore, constituted a "use" entitling his opponent to "equal opportunities.'' <Telegram to Station KFDX-TV, 40 F.C.C. 374 <1962) .) 
20. Q. CBS Television Network pre­sented a 1-hour program entitled "The Fifty Faces of '62.'' The program consisted of a comprehensive news re­port of the current off-year elections and 
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campaigns. It included a brief review of the history of off-year elections, indi­vJ.dual and group interviews, on-the-spot CO\Ierage of conventions and campaigns, and 1lashbacks of currently newsworthy aspects nf the current campaigns and elections. In addition to the ap­pearances on the broadcast of private citizens, voters, college students, and candidates, there were approximately 25 political :figures, none of whom was on camera for more tl)an approximately 2 or 3 minutes. Some of the candidates appearing on the program mentioned their candidacy; others, including the minority leader of the House of Repre­sentatives, who appeared in that capacity and discussed the prospect of his party in the Fall elections, did not discuss their candidacies. The determination as to who was to appear on the program was made solely by CBS News on the basis of of its bona :fide news judgment that their ,appearances were in aid of the coverage of the subject of the programs and not to favor or advance the candidacies of any of those who appeared, such appearances being incidental and subordinate to the subject of the documentary. Is the ap­pearance on the program of a candi­date, in his capacity as minority leader of the House of Representatives, a "use" within the "equal opportunities" provi­sion of section 315? 
A. No. Such a program is a bona fide news documentary pursuant to section 315<a> <3>. The appearance of the can­didate therein is incidental to the pres­entation of the subject covered by the documentary and the program is not de­signed to aid his candidacy. <Telegram to Judge John J. Murray, 40 F.C.C. 350 (1962) .) 
21. Q. A television station had been presenting since 1958 a weekly 30 minute program concerning developments in the State legislature with principal Demo­cratic and Republican party leaders of both houses of the legislature partici­pating. At the close of each legislative term, the station televised a one hour summary of the le&islature's activities, using :film and recordings made during its meetings. Is the appearance, in the latter program, of an officer of the State legislature, who is also a candidate, in which he and others express their views on the accomplishments of the legisla­tive session a "use" under the "equal opportunities" provision of section 315? A. No. For the reasons stated in Q. and A. m.C.20, supra. 

22. Q. A former President expressed his views with respect to a forthcoming national convention of his party. A candidate for that party's nomination for President called a press conference at the convention site and immediately prior to the convention to comment on said views, which conference was broad­cast by two networks. Would said can­didate's opponent for the same nomina­tion be entitled to "equal opportunities"? A. No, since the appearance of the first candidate incidental to a political con­vention was on a program which con­stituted "on-the-spot coverage o~ bona 
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fide news events,'' pursuant -to section siding Judge, certain cases did not lend 315<a> <4>. <Letter toLar Daly, 40 P.C.C. themselves to broadcast, they were heard 316 <1960); see section 315<a> (4:), and at times when the p:roceedings were not Q. and A. m.C.23, infra; but see Q. and being covered by the station. The court A. m.B.7, supra for a nillng prior to the was the usual type of City Court, han-1959 amendment.> dUng a variety of cases and was not solely *23. Q. Are acceptance speeches a traffic court, and it was, generally, 1m­made at a nominating convention by possible for the judge to control the con­successful candidates for a political tent and/or persons who did appear. party's nomination for president and The program could not be by its nature vice president uses which entitle other and was not, by licensee insistence, tall­parties' candidates for those offices to ored to suit the judge who was a candi­"equal opportunities" under section 315? date. The format of "Gary County A. No. Prior to 1959 any use of a Court on the Air" had remained un­station's facUlties by a candidate-for changed since the inception of the pro­public office required the station to af- gram. The station used City Court case ford "equal opportunities" to other can- decisions on its regularly scheduled dictates for the same office. However, newscasts and such decisions also ap­one of the specific types of news pro- peared in Gary newspapers. Would the grams exempted by Congress was "on- Judge's opponent for the nomination for the-spot coverage of bona fide news Mayor be entitled to "equal time"? events (including but not limited to A. No. The Commission concluded political conventions and activities in- that the program fell within the "news cidental thereto>" in the language of event" exemption of section 315<a> <4> 315<a> <4>. The broadcast of an ac- because the program covered the opera­ceptance speech made at a political con- tion of an official governmental body and vention is an aspect of the coverage of because the court proceedings were news­the political conv.ention. <Letter to worthy. The Commission he'd that the Deberry-Shaw Campaign Committee, 40 program was "bona fide" in view of the F.C.C. 392 0964). See also Q. and A. fact that it had been presented by the m.C.22, supra; but for a ruling prior station for 14 years, with this particular to the 1959 Amendments see letter to judge for 7lf.z years, and inasmuch as the Progressive Party, 40 F.C.C. 248, Q. and appearance of the candidate was inci­A. m.B.7, supra.> dental to the on-the-spot coverage of a 24. Q. A· Chicago television station news event rather than for the purpose covered the annual Saint Patrick Day of advancing his candidacy. Therefore, parade in that city. During the broad- the Commission ruled that "Gary Coun­cast, the Mayor, a candidate for reelec-. ty Court on the Air" fell within the rea­tion, appeared for 2 minutes. Would sonable latitude allowed to licensees for the Mayor's opponent be entitled to the exercise of good faith news judg­"equal opportunities"? ment and was exempt from the "equal A. No. Broadcast coverage of a pa- time" requirement of section 315. rade is the type of bona :fide news event <Letter to Thomas R. Fadell, Esq., 40 contemplated by Congress in enacting F.C.C. 379 <1963); affirmed by order the 1959 amendments to section 315. entered Apr. 29, 1963, Thomas R. Fadell Therefore, such a broadcast would ap- v. U.S., FCC and WWCA Radio Station, pear to constitute "on-the-spot cover- Case No. 14142 <U.S.C.A., 7th 1963>.) age of bona fide news events" pursuant 26. Q. On September 30, 1962, two to section 315<a> (4) and any appearance candidates for the office of Governor of by a candidate during the course of such California held a 1-hour debate which a broadcast would not constitute a "use" was given coverage on every major tele­of broadcast facilities entitling opposing vision station in California, the time be­candidates to "equal opportunities." ing donated by the stations carrying <Letter to Lar Daly, 40 F.C.C. 377 the debate. The debate was held in San <1963) .) Francisco as part of the annual conven-25. Q. An Indiana station presented tion Qf United Press International which the County Court Judge, who was a can- had invited the two candidates to ap­didate for the Democratic mayoralty pear and had invited an news media to nomination in Gary, Ind., on a program cover the event. The debate was not entitled "Gary County Court on the Air". arranged by the stations but was broad­The program had been broadcast live by cast by them as a public service and in the station as a public service for the the exercise of their bona :fide news judg­. past 14 years, each Monday, Wednesday, ment. No other aspect of the UPI con­Thursday and Friday from 9:05 a.m. to vention was broadcast other than the 10 a.m. One of the programs was taped joint appearance of the two candidates. for broadcast 1 day prior to the actual A third candidate for the same office broadcast. The station had met with requested "equal opportunities" and the the presiding Judge some 14 years prior stations denied the request on the basis to the election in question to arrange that the prior appearances constituted for the broadcasts and each succeeding "on-the-spot coverage of a bona fide judge had agreed to continue the pro- news event" pursuant to section 315<a> gram because of its public interest value. <4> of the Communications Act. was For 71f2 ~ears prior to the election in the third candidate entitled to "equal question, the judge who was a candidate opportunities"? for the mayoralty nomination had ap- A. Yes. The Commission held that peared on the program. Persons ap- neither the language of the amendment pearing in the court had the privilege of ' declining to have their cases heard dur- the legislative history nor S?bsequent •An asterisk denotes a new question and 1ng broadcast time to prevent invasion Congressional action ~lf:..~on-a.n.swer. of privacy. If, in the opinion of the pre- gressional intent torrpt ftoi!J)~e FEDERAL REGISTER, VOL. 35, NO. 159-SATURDAY, AUGUST 15, 1970 C:: r-
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"equal opportunities" provision of sec­tion 315 a debate qua debate between legally qualified candidates. The Com­mission pointed out that the bona fides of the licensee's news judgment, while not questioned, was not the sole criterion to be used in determining whether sec­tion 315(a) (4) had been properly in-. voked. It was concluded that where the appearance of the candidates was de­signed by them to serve their own political advantage and such appearance was ultimately the subject of a broad­cast program encompassing only their entire appearance, such program cannot be considered to be on-the-spot coverage of a bona fide news event simply because the broadcaster deems that the candi­dates' appearance (or speeches) will be of interest to the general public and, therefore, newsworthy. <Telegram to Robert L. Wyckoff, 40 F.C.C. 366 <1962), reconsideration denied in letter to Rob­ert L. Wyckoff, 40 F.C.C. 370 <1962); cf. letter to The Goodwill Station, Inc., 40 F.C.C. 362 (1962), the ruling mentioned in Robert L. Wyckoff telegram, ·supra at 366; see In re Socialist Labor Party, 15 F.C.C. 2d 98 <1968), aff'd per curiam by order entered Oct. 31, 1968, sub nom, Taft Broadcasting Co. v. F.C.C., Case No. 22445 <C.A.D.C., 1968); See also Q. and A. VI.B.6, infra. The Advocates, 23 F.C.C. 2d 462 <1970); reconsideration denied.) 
*27. Q. The Columbia Broadcasting System, Inc., advised the Commission that over the years it had become the practice of the President to hold press conferences; that President Johnson had held such conferences on a periodic, though irregular, basis in the past and would undoubtedly hold press confer­ences prior to election day, as would his opposing candidate Senator Goldwater. CBS stated that it considered Presiden­tial press conferences important news events, and had given them such broad­cast coverage as it in its news judgment had thought was warranted and that it believed it would be in the public interest to continue to cover these press confer­ences, as well as those of Senator Gold­water, or some of them, in whole or in part, provided this would not require it to aff.ord equal time to all other persons who might also be candidates for the presidency. Would such press confer­ences be exempt from the requirements of section 315 on the ground that the ap­pearances were considered to be either "bona fide news interviews" or "on the spot coverage" of "bona fide news events"? 

A. No. The broadcast of press con­ferences, such as the one described in the inquiry, would not be exempt from the provisions of section 315 either as "bona fide news interviews" or "on the spot coverage of a bona fide news event." 
The press conference could not qualify 
as a "bona fide news interview" exemp­
tion inasmuch as it was not a regularly 
scheduled program, within the recog­
nized and accepted meaning of that 

• An asterisk denotes a. new questlion a.nd answer. 
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term, but rather was one that could be called by the candidates solely in their discretion and at times they themselves specify. Such a press conference could not, in any event, qualify for exemption, since the scheduling and in significant part the content and format of the press conference was not under the control of the network. In addition the broad­cast of the press conference could not be deemed to be an "on-the-spot coverage of a bona fide news event," since prior Commission rulings issued on October 19 and 26, 1962 <see Q. and A. III.C.26, supra) pointed out inter alia,"* * * that if the sole test of the on-the-spot cover­age exemption is simply whether or not the station's decision to cover the event and put it on a broadcast program con­stitutes a bona fide news judgment, there would be no meaning to the other three exemptions in section 315(a) since these, too, all involve a bona fide news judg­ment by the broadcaster." Such a test would, in effect, amount to a repeal of the "equal opportunities" provision of section 315 (a) -something Congress clearly did not intend, as shown, for example by the necessity for the sus­pension of that provision for the 1960 debates between the two major presi­dential candidates. (Letter to Columbia Broadcasting System, Inc., 40 F.C.C. 395 0964) ; In re Socialist Labor Party, 15 F.C.C. 2d 98 <1968), afi'd per curiam by order entered Oct. 31, 1968, sub nom, Taft Broadcasting Co. v. F.C.C.,- and U.S.A. Case No. 22445 <C.A.D.C., 1968).) 28. Q. The President of the United States during a presidential campaign used 15 minutes of radio and television time to address the Nation with respect to an extraordinary international situ­ation in the Middle East Cthe so-called Suez crisis>. Would the networks carry­ing this address be obliged to afford "equal opportunities" to the other presi­dential candidates? 
A. No. On the basis of the legislative history of section 315 the Commission concluded that Congress did not iptend to grant equal time to all presidential candidates when the President uses the air waves in reporting to the Nation on an international crisis. (Section 315 in­terpretations Telegrams to CBS, NBC, and ABC, 40 F.C.C. 276 <1956).) 
29. Q. The President of the United States, upon the recommendation of the National Security Council, went on the air to deliver a report to the Nation with respect to an important announcement by the Soviet Government as to change in its leadership, and the explosion by Communist China of a nuclear device. Would the President's opponents for the Presidency be entitled to "equal oppor­tunities?" 

A. No. The networks carrying the re­port, in determining that such a report by the President on specific, current in­ternational events affecting the country's security falls within the "on-the-spot coverage of a bona fide news event" ex­emption of section 315(a) (4), acted within their "reasonable latitude for the exercise of good faith news judgment." The Commission also discussed its pre­vious ruling of 1956 CQ. and A. III.C28 

supra> and noted that this ruling had been fully reported to the Congress and that Congress had reexamined the con­cept of "use" in connection with exten­sive amendments in 1959 to section 315, but did not alter or comment adversely upon the 1956 ruling. (Letter to Repub­lican National Committee, 40 F.C.C. 408 ( 1964) , aff'd per curiam by an equally divided Court by order entered October 27, 1964, sub nom, Goldwater v. F.C.C. and U.S.A., Case No. 18963 CC.A.D.C. 1964) ; cert. den. 379 U.S. 893 (1964).) 
*30. Q. The complainant stated that an opposing candidate for public office had appeared on "NET Journal" and he demanded "equal opportunities" based on this appearance. Is this program one of the kind which Congress meant to ex­empt under 315Ca) (2) so that an ap­pearance thereon would not establish any equal opportunity rights? 

A. Yes. "NET Journal" was a regularly scheduled program; the format, although varying depending on the issues ex­amined, included debates, panel discus­sions, documentary films, video tape doc­umentaries and combinations thereof; the news-interview type format was regularly used on the program; the for­mat was determined by the NET staff and the questions used in the news inter­view were formulated by the program producer and NET Public Affairs depart­ment; the factors in selecting inter­viewees were the public significance of the individuals and their news interest; and the program had been on the air every week for almost 2 years. Cin re­Socialist Workers 1968 National Cam­paign Committee, 14 F.C.C. 2d 858 (1968) .) 
*31. Q. Licensee had broadcast week­days, since June 14, 1965, a regularly scheduled phone-in program entitled "Phone Forum." The program was pre­pared and produced by the station's news department; the station's news director selected the guests, including candidates for public office, on the basis of news­worthiness and availability. During the program, questions were directed to the guest by members of the listening public by telephone. The moderator of the pro­gram used a 4-second tape delay to exclude questions phoned in by listeners using offensive language and those which posed unsuitable questions, i.e., not rele­vant to the topic of the specific program. The moderator prepared a list of ques­tions which were asked the guest when no questions were being phoned in. The views of listeners were neither solicited nor broadcast. Was this program exempt as a "bona fide news interview?" 

A. The Commission assumed that the licensee's empfoyees exercised control not only as to the suitability of the questions asked but also to insure that the program couldn't be taken over by either the sup­porters or opponents of the guest candi­dates. The Commission held that merely because the. questions were posed by the listening public did not remove it from the category of a bona fide news inter­view. It also stated that this type of pro­gram was readily distinguishable from the "open mike" format of program­ming which generally consists of an 

fEDERAL REGISTER, VOL. 35, NO. I 59-SATURDAY, AUGUST I 5, 1970 

airing of the views of callers on various subjects but which occasionally may also feature a guest who is a public figure and answers questions. On "Phone Forum", the program sought primarily to elicit the views of the guest-interviewee. (Letter to Socialist Labor Party, 7 F.C.C. 2d 857 (1967) .) 
*32. Q. On the occasion of a visit to a community by a presidential candidate during the course of the election cam­paign, a licensee arranged and broad­cast a 30-minute "press conference" during which the candidate was inter­viewed on problems of particular interest to the community by three prominent public officials selected by the news staff of the licensee. All questions asked were selected by the interviewers and the candidate had no advance knowledge of the questions and no opportunity to make any statements other than in answer to the questions. The station contended that the broadcast constituted on-the-spot coverage of a bona fide news event, that the program consisted of a bona fide news interview, and that therefore the candi­date's appearance on the program did ndt constitute a use of the station under section 315. The station contended that the news interview exemption was not limited to regularly scheduled programs and while Congress did not intend to exempt interviews which are under the control of the candidate, this program should be exempt since it was not con­trolled by the candidate. Was the broadcast a section 315 "use" enti­tling an opposing candidate to equal opportunities? 

A. Yes. The broadcast was not exempt either as on-the-spot coverage of a bona fide news event or a bona fide news interview. With respect to the first point, the Commission cited many analogous cases where it had ruled the exemption did not apply in light of the legislative history and the fact that any other rul­ing on this point would mean that by adding section 315Ca> (4), Congress, 1n effect, largely repealed the equal oppor­tunities provision of section 315. The . Commission further stated that it has consistently held in the light of legisla­tive history of section 315 Ca) (2), that 1n order to qualify as a "bona fide news interview" the program must be regu­larly scheduled. -(In re Socialist Labor Party, 15 F.C.C. 2d 98, aff'd per curiam by order entered Oct. 31, 1968, sub nom Taft Broadcasting Co. v. F.C.C., Case No. 22445 CC.A.D.C., 1968) .) 
IV. Who is a Legally Qualified 

Candidate? 
IV 1. Q. How can a station know which candidates are "legally qualified"? 
A. The determination as to who is a legally qualified candidate for a partic­ular public office within the meaning of section 315 and the Commission's rules must be determined by reference to the law of the State in which the election is being held. In general, a candidate is legally qualified if he can be voted for 

• An asterisk denotes a. new question a.nd answer. · 
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in the State or district in which the elec­tion is being held, and, if elected, is eligible to serve in the-office in question. 2. Q. Need a candidat<l be on the bal­lot to be legally qualified? 
A. Not always. The term "legally qualified candidate" is not restricted to persons whose names appear on the printed ballot; the term may embrace persons not listed on the ballot if such persons are making a bona fide race for the office involved and the names of such persons, or their electors can, under ap­plicable law, be written in by voters so as to result in their valid election. The Commission recognizes, however, that the mere fact that any name may be written in does not entitle all persons who may publicly announce themselves as candidates to demand time under section 315; broadcast stations may make suitable and reasonable requirements with respect to proof . of the bona fide nature of any candidacy on the part of applicants for the use of facilities under section ' 315. C§§ 73.120, 73.290, 73.657, esp. par. (f) of the Commission rules; letters to Socialist Party of America, 40 . F.C.C. 239 <1951); Columbia Broadcast­ing System, Inc., 40 F.C.C. 244 (1952) ; Lar Daly, 40 F.C.C. 270 0956) ; recon­sideration denied; "Legally Qualified Candidate", 40 F.C.C. 233 0941) ; see also Q.'s and A.'s IV. 10, 11, 12, 13, 14, 15, and 16, infra.) · 

3. Q. May a person be considered to be a legally qualified candidate where he has made only a public announce­ment of his candidacy and has not yet filed the required forms or paid the re­quired fees for securing a place on the ballot in either the primary or general elections? 
A. The answer depends on applicable State law. In some States persons may be voted for by the electorate whether or not they have gone through the pro­cedures required for getting their names placed on the ballot itself. In such a State, the announcement of a person's candidacy-if determined to be bona fide-is sufficient to bring him within the purview of section 315. In other Sta.tes, however, candidates may not be "legally qualified" until they have fulfilled cer­tain prescribed procedures. The applica­ble State laws and the particular facts surrounding the announcement of the c.andidacy are determinatives. (Letter to Honorable Earle c. Clements, 23 F.C.C. 2d 756 (1954) ; see letter to Clinton D. McKinnon, 40 F.C.C. 291 (1952) .) 

4. Q. May a station deny a candidate "equal opportunities" because it bel1ev~s that the candidate has no possibility of being elected or nominated? 
A. No. Section 315 does not permit any such subjective determination by the station with respect to a candidate's chances of nomination or election. (Let­ter to Columbia Broadcasting System, Inc., 40 F.C.C. 244 (1952) .) 
5. Q. When is a person a legally qual1-fied candtdate for nomination as the candidate of a party for President or Vice President of the United States? 
A. In view of the fact that a person may be nominated for these o:ffices by the conventions of his party without having 
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appeared on the ballot of any State hav­ing presidential primary elections, or having any pledged votes prior to the convention, or even announcing his will­ingness to be a candidate, no fixed rule can be promulgated in answer to this question. Whether a person so claiming is in fact a bona fide candidate will de­pend on the particular facts of each situation, including consideration of what efforts, if any, he has taken to secure delegates or preferential votes in State primaries. It cannot, however, turn on the licensee's evaluation of the claimant's chances for success. <Letter to Columbia Broadcasting System, Inc., 40 F.C.C. 244 0952); and see also par. 

(f) of §§ 73.120, 73.290, 73.657, and par. (e) of§ 74.1113 of the Commission rules.) 6. Q. Has a claimant under section 315 sufficiently established his legal qualifications when the facts show that after qualifying for a place on the ballot for a particular office in the primary, he notified State ofticials of his withdrawal therefrom and then later claimed he had not really intended to withdraw, and where the facts further indicated that · he was supporting another candidate for the same office and was seeking the nomination for an office other than the one for which he claimed to be qualified? A. No. Where a question is raised concerning a claimant's legal qualifi­cation, it is incumbent on him to prove that he is in fact legally qualified. The facts here did not constitute an un­equivocal showing of legal qualification. (Letter toLar Daly, 40 F.C.C. 270 (1956), reconsideration denied; cf. letter to American Vegetarian Party, 40 F.C.C. 278 (1956) .) 
7. Q. If a candidate establishes his legal qual1fications only after the date of nomination or election for the o:ffice for which he was contending, is he en­titled to equal opportunities which would have been available had he timely qualified? 
A. No, for once the date of nomination or election for an office has pa,Ssed, it cannot be said that one who failed timely to qualify therefor is still a "can­didate". The holding of the primary or general election terminates the possibil­ity of affording "equal opportunities", thus mooting the question of what rights the claimant might have been entitled to under section 315 before the election. <Letter to Socialist Workers' Party, 40 F.C.C. 281 (1956), referring to letter to Socialist Workers' Party, 40 F.C.C. 280 (1956) ; letter to Mr. Lar Daly, 40 F.C.C. 273 (1956); aff'd. by order dismissing appeal entered Mar. 7, 1957, Lar Daly v. U.S.A. and F.C.C., Case No. 11946 <C.C.A. 7, 1957) rehearing denied by order entered Apr. 2, 1957; cert. den., 355 U.S. 826, rehearing denied 355 U.S. 885 (1957) .) 

8. Q. Under the circumstances stated in the preceding question, is any post­election remedy available to the candi­date, before the Commission, under section 315? 
A. None, insofar as a candidate may desire retroactive "equal opportunities". But this is not to suggest that a station can avoid its statutory obligation under 
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section 315 by waiting untU an election has been held and only then disposing of demands for "equal opportunities". <See citations in Q. and A. IV.7, supra). 9. Q. A, a candidate for the Demo­cratic Party nomination for President, appeared on a variety program prior to the nominating convention because of the prior appearance of B, his opponent. After the closing of the convention, A claimed he was entitled to additional time in order to equalize his appearance with that afforded B. Would A be en­titled to additional time? 
A. No. A licensee may not be required to furnish the use of its facilities to a candidate for nomination for President after the convention has chosen its nom­inee. <Telegram to Lar Daly, 40 F.C.C. 317 (1960), reconsideration denied.> 
10. Q. When a State Attorney Gen­eral or other appropriate State official having jurisdiction to d'ecide a candi­date's legal qualification has ruled that a candidate is not legally qualified under local election laws, can a licensee be required to afford such "candidate" "equal opportunities" under section 315? A. In such instances, the ruling of the State Attorney General or other official will prevail, absent a judicial determina­tion. <Telegram to Ralph Muncy, 23 F.C.C. 2d 766 0956> ; letter to Socialist Workers' Party, 40 F.C.C. 280 0956) ; In re Lester Posner, 15 F.C.C. 2d 807 (1968) ; 

Q. and A. IV.16, infra.) 
*11. Q. A television station afforded time to the Democratic candidate from the State of California for the U.S. Sen­ate. The station subsequently turned down a request from the Socialist Labor Party for time for their candidate for the same office, on the basis of a telegram which it had received from the Secretary of State of the State of California which declared that he did not consider the Socialist Labor Party candidate a legally qualified candidate under provisions of the California Election Code. The can­didate in question was duly nominated and had accepted the nomination at the Party State Convention; the Secretary of State's office was officially notified of his nomination; notification of his can­didacy was sent to all news media and was published in the metropolitan news­papers; he had addressed public meet­ings in four large California cities on be­half of his candidacy. Upon request of the Secretary of State the Deputy At­torney General advised the Commission that under California election law write­in votes may be cast and counted for an individual seeking the office of U.S. Sen­ator and if the individual received a plurality of the votes cast for the office the Secretary of State would certify the individual as having been elected. Would the candidate be considered legally qualified so as to be entitled to "equal opportunities" for the use of the station's facilities? 

A. Yes. The Commission's rules de­:nne a legally qualified candidate, in part, as any person who has publicly an­nounced that he 1s a candidate; meets the quallfteations prescribed by the ap­plicable laws to hold the omce for which he 1s a candidate so that he ma7 be voted 
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for by the electorate; is eligible under the law to be voted for by writing in his name on the ballot; and makes a substantial showing that he is a bona fide candidate for nomination or office. On the basis ·of the facts recited it was determined that the candidate was a legally qualified can­didate and as such was entitled to "equal opportunities." <Letter to Socialist Labor Party of California, 40 F.C.C. 423 0964) .) •12. Q. An incumbent county clerk having publicily announced his intention to run for renomination in an upcoming primary continued to broadcast sports events and otherwise speak on radio. It appeared that he had not filec! his noti­fication and declaration papers with the appropriate State official. Is a legally qualified candidate for the same nomina­tion entitled to "equal opportunities" in response to the broadcast by the incum­bent? 
A. No. The State Attorney General in­dicated that a person does not become a legally qualified or "bona fide" candidate in the primary until his notification and declaration papers have been received and accepted by the applicable State of­ficer. Since the !ncumbent county clerk had not filed these required papers, he was not a legally qualified candidate under r.ection 73.120<a> of the Commis­sion rules at the time of his broadcasts. His opponent, therefore, was not en­titled to "equal opportunities" to respond to these broadcasts. <Letter to Rady Davis, 40 F.C.C. 435 (1965); see (t. and A. IV .16, infra.) 

*13. Q. Wben a State Secretary of State has ruled that an individual has not followed the procedures required by State law for becoming a legally qualified candidate for U.S. Senator from that State, can a licensee be required to afford that individual "equal opportunities" un­der section 315? 
A. No. When it appears that a State Secretary of State has ruled that an in­dividual is not a legally qualified candi­date under the State election law and that individual has presented no further information regarding his claimed candi­dacy, he has failed to meet the burden imposed by section 73.120(!) of the Com­mission's rules of proving that he is a legally qualified candidate for public of­fice under section 73.120<a> of those rules. <Letter to Socialist Workers Party, 40 F.C.C. 421 ( 1964) .) 
*14. Q. An individual seeking a U.S. Senate seat requested time from a sta­tion equal to that afforded his opponents. The individual's request had been re­fused by the station on the grounds that he was not a bona fide candidate. The candidate informed the Commission that he had been advised by the local election board that he possessed the necessary requisites to be a write-in candidate and claimed that he was thus entitled to equal time. Would the in­dividual be entitled to equal opportuni­ties under these circumstances? 

A. No. The Commission found that the individual had not complied with the Commission's rules for establ1shing one's 

• An a.stez1a1t denotes a new quest.ion and a:nswer. 

self as a legally qualified candidate. · He had failed to submit any proof other than his own statements relating to whether he was "eligible under the applicable law to be voted for • • • by writing in his name on the ballot." Therefore, he had not met his burden of proof under sec­tion 73.657(f) of the rules. (Letter to Raymond Harold Smith, 40 F.C.C. 430 0964> ; see Mr. Roy Anderson, 14 F.C.C. 2d 1064 0968), aff'd per curiam, Ander­son v. Federal Communications Commis­sion, 403 F. 2d 61 (C.C.A. 2, 1968), which although it made no determination of the legal qualifications of the complain­ant, set forth some criteria in this area.) *15. Q. The names of candidates for delegates to the national political con­vention did not appear on the ballot in the Primary of a certain State. The electorate voted solely for the candidate for nomination to the Presidency, includ­ing favorite son candidates. If a licensee presents a delegate in such a fashion that would constitute a "use" if he were a legally qualified candidate for a public office, would it constitute a "use" here? A. No. The Secretary of State, with the concurrence of the State's Attorney General, stated that the State did not consider a candidate for delegate on a slate of delegates in a Presidential Pri­mary to be a legally qualified candidate for any public office. In view of this fact, the candidate was not a legally qualified· candidate for any public omce and his appearances would not constitute a "use" within the meaning of section 315. <In re KNBC-TV, 23 F.C.C. 2d 765 0968); see also In re Lester Posner, 15 F.C.C. 2d 807 (1968).) 
*16. Q. Under State law, the General Assembly was preparing to vote to fill a vacancy in the office of Governor. The complainant asserted that he was a le­gally qualified candidate for the office of Governor. The licensee contended that the complainant was not a legally qual­ified candidate for public office within the meaning of section 315 and for­warded a letter from the Deputy Attor­ney General of the State, which stated that the forthcoming legislative action by the General Assembly choosing a new governor was not an election under State law by which the voters of the State would elect a governor. Under this fact situation. was the complainant entitled to equal opportunities? 

A. No. The position of the licensee that the complainant had no right to tim~ under section 315 was not unreasonable in light of the circumstances of the case. <In re Lester Posner, 15 F.C.C. 807 (1968) .) 
*17. Q. A write-in candidate for Mayor sought equal time to that given to the only two candidates for that omce whose names appeared on the ballot. The State law provided that only the two can­didates for each elective position receiv­ing the greatest number of votes cast in the city primary election would become the "official candidates,. for the final election. The Secretary of State, the "Ex Officio Chief Elections Oftleer," stated that write-in candidates were not "of­ficial candidates" and that there was no statutory provision whereby a person 
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could be "officially" identified as a write­in candidate. Therefore only the candi­dates whose names were printed on the ballot could qualify as official candidates and only these official ones were entitled to ''equal time" under section 315. The li­censee stated that under the Commis­sion rule regarding write-in candidates, this candidate appeared to be legally qualified in that he met the require­ments of the laws of the State to hold office and his name could be written on the ballot 1f any voter so desired. Was the write-in candidate entitled to equal time? 
A. Yes. The Commission observed that the Secretary of State had stated that write-in candidates were not "official candidates," but that he did not state that they were not "legally qualified can­didates." After quoting from§ 73.657(a), the Commission noted that the write-in candidate met the requirements of state laws to hold office and could be written­in on the ballot by any voter who so desired. The Commission stated that the write-in candidate may be a legally qual­ified candidate under the Commission rules if he made a substantial showing that he was a bona fide candidate. <In re Request by Tom Leonard, 20 F.C.C. 2d 177 (1969).) 

18. Q. The networks broadcast a program entitled "A conversation with President Johnson" on December 19, 1967. The President had not publicly announced his intention to be a candi­
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produced an unreasonable result." <See 
§ 73.657<a> of the Commission rules which indicates the criteria in addition to a public announcement which must be met to be considered a legally qual­ified candidate.) 

*19. Q. A complainant stated that he disagreed with a licensee's determination that he was a legally qualified candidate. He had publicly announced his intention to seek the nomination of his party for Governor. He stated that there were only tlu"ee procedures whereby a person could be listed on his party's primary ballot and he was not a legally qualified candi­date until he had completed one of them. The licensee contended that under cer­tain circumstances a person designated by a meeting of the State Committee of the party could become the nominee of the party without any primary being held. Was the licensee's determination that the complainant was a legally quali­fied candidate reasonable? 
A. Yes. It was possible that the com­plainant could become his party's nomi­nee solely by action of the party's State Committee and because § 73.657(a) of the Commission rules provides, intflr alia, that "a 'legally qualified candidate' means any person who has publicly an­nounced that he is a candidate for nomi­nation by a convention of a political party • • •", the licensee's judgment was not unreasonable. <Letter to Mr. William vanden Heuvel, -.3 F.C.C. 2d., 119 (1970).) 

date for his party's nomination for pres- V. When Are Candidates Opposing ident and refused to speculate about the Candidates? matter during the program in question stating that he had not made his deci- V. 1. Q. What public offices are in­sion about running again and "• • • in eluded within the meaning of section due time • • • will • cross that bridge." 315? Complainant, who had publicly an- A. Under the Commission's rules, sec­nounced his intention to seek the presi- • tion 315 is applicable to both primary dential nomination of the same party and general elections, and public offices as the President's, requested equal time include all offices filled by special or contending that he and the President general election on a municipal, county, were opposing candidates for the nomi- state, or national level as well as the nation of their party for President of nomination by any recognized party of the United States. Was the complainant a candidate for such an office. entitled to equal time under the above 2. Q. May the station under section facts? 315 make time available to all candidates A. No. The Commission's rules, in ef­fect for over 25 years and adhered to without exception, provide that a per­son is not a legally qualified candidate within the meaning of the statute unless he had publicly announced his intention to be a candidate. In re Senator Eugene J. McCarthy, 11 FCC 2d 511 (1968), aff'd. Eugene McCarthy v. Federal Communi­cations Commission, 390 F.2d 471 <D.C. Cir. 1968), in which the Court stated that: "[tlhe obvious difficulty in de­termining whether a likely public figure is a candidate within the intent of the statute justifies the Commission in pro­mulgating a more or less absolute rule. If the application of such a rule more often than not produces a result which accords with political reality, its rational basis is established. • • • Considering the content and the timing of the not unprecedented year-end interview with the President, we cannot say that the application of the Commission's Rule in 
this case without the requested hearing 

for one office and refuse all candidates for another office? 
A. Yes. The "equal opportunities" requirement of section 315 is limited to all legally qualified candidates for the same office. 
3. Q. If the station makes time avail­able to candidates seeking the nomi­nation of one party for a particular office, does section 315 require that it make equal time available to the can­didates seeking the nomination of other parties for the same office? 
A. No, the Commission has held that while both primary elections or nomi­nating conventions and general elections are comprehended within the terms of section 315, the primary elections or conventions held by one party are to be considered separately from the primary elections or conventions of other parties, and, therefore, insofar as section 315 
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is concerned, "equal opportunities" need only be afforded legally qualified candi­dates for nomination for the same omce at the same party's primary or nomi­nating convention. The station's actions in this regard, however, would be gov­erned by the public interest standards encompassed within the "fairness doc­trine". (Letters to KWFT, Inc., 40 F.C.C. 237 0948> ; Socialist Labor Party, 40 F.C.C. 240 <1952) ; Carbondale Broad­casting Company, 40 F.C.C. 259 0953); Honorable Joseph S. Clark, 40 F.C.C. 325 <1962); Honorable Joseph S. Clark, 40 F.C.C. 332; Mrs. Eleanor Clark French, 40 F.C.C. 417 (1964) ; Telegrams to The Lueddeke For Governor Committee, 40 F.C.C. 320 <1961); Mr. Paul H. Rivet, 40 F.C.C. 437 <1965); Q. and A. V.5, infra; see letter to Lar Daly, 40 F.C.C. 302 <1959) ; see also letter to Greater New York Broadcasting Corp., 40 F.C.C. 235 (1946).) 

4. Q. If the station makes time avail­able to all candidates of one party for nomination for a particular office, in­cluding the successful candidate, may candidates of other parties in the general election demand an equal amount of time under section 315? 
A. No. For the reason given in Q. and A. V.3, supra. (Letter to KWFT, Inc., 40 F.C.C. 237 0948) .) 
5. Q. On May 3, 1964, an incumbent Congressman from New York was af­forded time to appear on a television program. At that time he was the only person who had been designated by pe­tition under New York law as the Re­publican nominee for his Congressional seat. The complainant at that date was the only designated Democratic-Liberal nominee. Primaries for both parties were due to be held on June 2, 1964. However, if no further nominees were designated by Aprtl 28, 1964, and if no petitions for write-in nominees were filed by May 5, 1964, no primary would be held, since the incumbent and the com­plainant each would have the uncon­tested nomination of his respective party. In fact, no further petitions, either "des­ignating" or "write-in," were ever filed. Was the licensee correct in refusing "equal opportunities" to the complain­ant in response to incumbent's May 3, broadcast on the ground that on that date each was merely a candidate for his respective party's nomination, and thus they were not opposing candidates for the same office? 

A. Yes. The issue must be determined under the New York State election laws and should be resolved by appropriate State or local authorities. Since neither the complainant nor the Commission was able to obtain an interpretation of that law from the New York authorities, the Commission of necessity interpreted the law. An "uncontested position" as defined by the New York statute is one as to which (1) the number of candidates designated for the particular office does not exceed the number to be nominated or elected thereto by the party in the primary, and <2> no valid petition re­questing an opportunity to write-in the 
name of an undesignated candidate haa 
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been filed. If both conditions are ·ful­filled when the period for filing such pe­titions is over (May 5), no primary is required. Since condition (2) of this definition could not be fulfilled until May 5, 1964, 2 days after the Republican in­cumbent's broadcast, neither designated candidate here involved could be con­sidered the nominee of his respective party until May 5, and, therefore, they were not opposing candidates for Con­gress at the time of incumbent's broad­cast. (Letter to Mrs. Eleanor Clark French, 40 F.C.C. 417 0964) ; cf. Honor­able Clarence E. Miller, 23 F.C.C. 2d 121 (1970).) 

( 

VI. What Constitutes Equal 
Opportunities? 
A. IN GENERAL. 

VI.A. 1. Q. Generally speaking, what constitutes "equal opportunities"? A. Under section 315 and §§ 73.120, 73.290, and 73.657 of the Commission's rules, no licensee shall make any dis­crimination in charges, practices, regula­tions, facilities, or services rendered to candidates for a particular office. 
2. Q. Is a licensee required or allowed to give time free to one candidate where it had sold time to an opposing candidate? 
A. The licensee is not permitted to dis­criminate between the candidates in any way. With respect to any particular election it may adopted a policy of sell­ing time, or of giving time to the candi­dates free of charge, or of giving them some time and selling them additional time. But whatever policy it adopts, it must treat all candidates for the same office alike with respect to the time they may secure free and that for which they must pay. 

3. Q. Is it necessary for a station to advise a candidate or a political party that time has been sold to other candi­dates? 
A. No. The law does not require ·that ' this be done. If a candidate inquires, however, the facts must be given him. It should be noted here that a station is required to keep a public record of all requests for time by or on behalf of political candidates, together with a rec­ord of the disposition and the charges made, 1f any, for each broadcast. < § § 73.120 (d), 73.290 (d), 73.657 (d) ; and (47 C.F.R. 74.1113(c) 0970) of the rules; telegram to Norman William Seeman, Esq., 40 F.C.C. 341 (1962); letter to Hon­orable William Benton, 40 F.C.C. 1081 (1950).) 

4. Q. If a station desires to make its facilities available on a particular day for political broadcasts to all candidates for the same office, is one of the candi­dates precluded from requesting "equal opportunities" at a later date 1f he does not accept the station's initial offer? 
A. This depends on all of the circum­stances surrounding the station's offer of time and, particularly, whether the station has given adequate advance no­tice. The Commission has held that a 4-day notice by a Texas station to a 

Congressman while Congress is 1n ses-
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sion does not constitute adequate. ad­vance notice and the Congressman is not foreclosed from his right to request "equal opportunities". <Letter to KTRM, 40 F.C.C. 335 0962) but compar€ letter to Senate Committee on Commerce, 40 F.C.C. 357 <1962), Q. and A. VI.B.8., infra.) 
5. Q. With respect to a request for time by a candidate for public office where there has been no prior "use" by an opposing candidate, must the station sell the candidate the specific time seg­ment he requests? 
A. No. Neither the Act nor the Com­mission's rules contain any provisions which require a licensee to sell a specific time segment to a candidate for public office. (Letter to KTRM, 40 F.C.C. 331 (1962) but see Q. and A. VI.A.14, infra.) 6. Q. Is a station required to sell to a candidate time which is unlimited as to total time and as to the length of each segment? 

A. Neither the Act nor the Commis­sion's rules contain provisions requiring stations to sell unlimited periods of time for political broadcasts. Section 315 of the Act imposes no obligation on any licensee to allow the use of its station by any candidate. Commission's program­ming statement contemplates the use of s t a t i o n s for political broadcasting. Where the station showed that sale of limited time segments to candidates was based on its experience and the interests of viewers in programing diversifica­tion, no Commission action was re­quired. <Telegrams to Mr. J. B. Laban, 40 F.C.C. 342 0962) to Grover C. Dog­gette, Esq., 40 F.C.C. 346 0962) ; to Grover C. Doggette, 40 F.C.C. 347 <1962) ; see Q. and A. IV.A.14 infra; cf. letters to Station WLBT-TV, 40 F.C.C. 333 0962) and Radio Station WROX, 40 F.C.C. 339 0962). In a public notice en­titled, Licensee Responsibility as to Po­litical Broadcasts, 15 F.C.C. 2d 94 0968), the Commission apprised licensees of "* * * the desirability of making their facilities effectively available to candi­dates for political office even though this may require modification of normal sta­tion format." See also: In re Complaint of W. Roy Smith, 18 F.C.C. 2d 747 0969), and In rePort Huron Broadcast­ing Co. <WHLS), 12 F.C.C. 1069, 1071 (1948) .) 
7. Q. If a station offers free time to opposing candidates and one candidate declines to use the time given him, are other candidates for that office fore­closed from availing themselves of the offer? 
A. No. The refusal of one candidate does not foreclose other candidates wish­ing to use the time offered. However, whether the candidate initially declining the offer ' could later avail himself of "equal opportunities" would depend on all the facts and circumstances. <Letter to section 315 Requirements, 40 F.C.C. 272 0956); compare letter to Senate Committee on Commerce, 40 F.C.C. 357 (1962) ; cf. letter to Station WBTW-TV, 5 F.C.C. 2d 479 (1966) ; Q. and A. VI.A.13, infra; cf. In re Stations KHJ-TV and KABC-TV, 23 F.C.C. 2d 769 (1966) ; Q. and A. VI.A.14, infra.) 

8. Q. If one political candidate buys station facilities more heavily than an­other, is a station required to call a halt to such sales because of the resulting imbalance? 
A. No. Section 315 requires only that all candidates be afforded "equal oppor­tunities" to use the facilities of the sta­tion. <Letter to Mrs. M. R. Oliver, 40 F.C.C. 253 0952) ; letter to Honorable Frank M. Karsten, 40 F.C.C. 269 0955).) 9. Q. Can a station contract with the committee of a political party whereby it commits itself in advance of an elec­tion to furnish substantial blocks of time to the candidates of that party? 

A. Neither section 315 nor the Com­mission's rules prohibit a licensee from contracting with a party for reserva­tion of time in advance of an election. However, substantial questions as to a possible violation of section 315 would arise if the effect of such prior commit­ment were to disable a licensee from meeting its "equal opportunities" obliga­tions under section 315. <Letter to Hon­orable Frank M. Karsten, 40 F.C.C. 269 (1955) .) 
10. Q. Where a television station had previously offered certain specified time segments during the last week of the campaign to candidate A, who declined the purchase, and then sold the same segments to A's opponent was the sta­tion obligated under section 315 to ac­cede to A's subsequent request for par­ticular time periods immediately pre­ceding or folloWing the time segments previously offered to him and refused by him and su'Qsequently sold to his opponent? 

A. No. But the time offered to can­didate A must be generally comparable. The principal factors considered in this situation were: (a) the total amount of time presently scheduled for each can­didate; (b) the time segments presently offered to candidate A; (C) the time seg­ments presently scheduled for candidate A's opponent and previously rejected by candidate A; (d) the time segments now scheduled for.candidates for other offices, 1f any, and previously rejected by c,an­didate A; and (e) the station's possible obligations to other candidates for of­fice. <Telegram to Major General Harry Johnson, 40 F.C.C. 323 0961) .) 
11. Q. If a station has a policy of confining political broadc,asts to sus­taining time, but has so many requests for political time that it cannot handle them all within its sustaining schedule, may it refuse time to s. candidate whose opponent has already been gr,anted time, on the basis of its established policy of not canceling commercial programs in favor of political broadcasts? 

A. No. The station cannot rely upon its policy if the latter conflicts with the "equal opportunities" requirement of section 315. <In the matter of E. A. Stephens, 11 F.C.C. 61 0945).) 
12. Q. If one c,andidate has been nominated by Parties A, B, and C, while a second candidate for the same office is nominated only by Party D, how should time be allocated as between the two candidates? 
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A. Section 315 ha.S reference only to the use of facilities by persons who are candidates for public office and not to the political parties which may have nomi­nated such candidates. Accordingly, if broadcast time is made available for the use of a candidate for public office, the provisions of section 315 require that "equal opportunities" be afforded each person who is a candidate for the same office, without regard to the number of nominations that any particular candi­date may have. (Letters to Greater New York Broadcasting Corp., 40 F.C.C. 235 (1946) ; to Lar Daly, 40 F.C.C. 302 (1959).) 
....-:"is. Q. Licensee intended to devote a substantial block of time on a sustaining basis to legally qualified candidates for various public offices, but desired that all candidates avail themselves of the opportunity to appear on the chosen date only. It proposed to require a waiver from each candidate who accepted the invitation to appear that, if subsequent events forced the candidate to not ap­pear at the chosen date, he forfeited his right to appear at a later date. It also intended to request of those candidates who could not or did not want to appear at the specified date a waiver of their right to appear at a different date. Finally, the licensee wanted to apprise all candidates that if any one of them refused to sign such a waiver, the li­censee would be forced to rescind all in­vitations to candidates for that partic­ular office, whether already accepted or not, and notify all other candidates for that office of the reason for cancellation. Would all of these plans of the licensee be generally valid and consistent with requirements under section 315? 

A. Yes, as a general matter. If the li­censee has made a good faith, reasonable judgment that his area's interests would be best served by all legally qualified candidates appearing on a particular program, he may make the offer of free time contingent on all candidates agree­ing to appear or to waive their right to equal opportunities. As a general matter the waiver would be binding, but because this letter is based on uncertain future events, circumstances might arise which would alter this conclusion. However, the candidate who does not sign the waiver and rejects the offer is exercising rights expressly bestowed upon him by Con­gress. Therefore, it would be inappro­priate for the licensee to impute blame or indicate that the candidate was act­ing improperly in so doing. Likewise, it would be wrong to use the threat to blame failure of the negotiations on any particular candidate as a lever to dictate the format of the program. <Letters to Station WBTW-TV, 5 F.C.C. 2d 479 <1966); to Senate Committee on Com­merce, 40 F.C.C. 357 <1962); see In re Station WOR-TV, 22 F.C.C. 2d 528 (1969) .) 
~. Q. When an offer of free time is made by a licensee to legally qualified candidates for a public office and this 

• An asterisk denotes a new question and answer. 
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offer is refused, does this give any rights to opposing candidates for the same of­fice, i.e., can they require that they be afforded free time? 
A. No. The "equal opportunities" pro­vision of section 315 becomes applicable only when a licensee permits a legally qualified candidate for public office to actually use its facilities. <In re Stations KHJ-TV and KABC-TV, 23 F.C.C. 2d 767 <1966) ; cf. Telegram to Socialist Labor Party, 40 F.C.C. 376 0962) ; "Legally Qualified Candidate", 40 F.C.C. 233 (1941) ; Q. and A. VI.A. 5 and 6, supra.) 
*15. Q. A station proposed to make its facilities available free of charge to all candidates for the office of Mayor of New York and Governor of New Jersey on the day before the election. The broadcast day would be divided into four segments and each of the seven candi­dates for governor and seven for mayor would have a 15-minute period within each of the segments. Drawing by lot would determine the order of appear­ance; each candidate could use his sey­ment as he desired. However, the station would require the candidate to appear personally during each of his four broad­casts. Telephone call-in facilities would be available for any candidate upon re­quest; free helicopter service to and from the studio would be provided each candidate; office facilities would be pro­vided for any candidate who desired it. Any candidate who refused to appear in person or those who did not use all or any part of their free time would not re­ceive substitute time by the station, and their unused time would be used to broadcast "information of interest" to the electorate. The station requested a ruling as to whether this proposal com# plied with section 315. 

A. The Commission stated that while it could not anticipate the basis for all complaints candidates might file alleg­ing violations of section 315 rights, it would offer the licensee guidance. The Commission advised that the proposed program constituted a highly commend­able effort to contribute to an informed electorate and appeared to provide a good basis for affording equal oppor­tunities to the candidates. However, in­sistance that each candidate appear personally at each of his broadcasts might be inconsistent with the provision of section 315. Some candidates might prefer to participate by prerecorded vid­eotape or film rather than by the "give and take" of a live appearance, or to devote their last day of campaigning to purposes other than live appearances on the proposed program. <In re WOR-TV, 22 F.C.C. 2d 528 (1969).) 
B. COMPARABILITY 

VI.B. 1. Q. Is a station's obligation under section 315 met if it offers a candi­date the same amount of time an oppos­ing candidate has received, where the time of the day or week afforded the first candidate is superior to that offered his opponent? 
A. No. The station in providing "equal opportunities" must consider the desira­bility of the time segment allotted as 
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well as its length. And while there is no requirement that a station afford candi­date B exactly the same time of day on exactly the same day of the week as candidate A, the time segments offered must be comparable as to desirability. In the matter of E. A. Stephens, 11 F.C.C. 61 (1945) ; telegram to Major General Harry Johnson, 40 F.C.C. 323 0961) Q. and A. VI.B.2, infra.) 

2. Q. If c;tndidate A has been af­forded time during early morning, noon and evening hours, does a station comply with section 315 by offering candidate B time only during early morning and noon periods? 
A. No. However, the requirements of comparable time do not require a sta­tion to make available exactly the same time periods, nor the periods requested by candidate B. (Letter to D. L. Grace, Esq., 40 F.C.C. 297 0958) .) 
3. Q. If a station broadcasts a pro­gram sponsored by a commercial ad­vertiser which includes one or more qual­ified candidates as speakers or guests, what are its obligations with respect to affording "equal opportunities" to other candidates for the same office? 
A. If candidates are permitted to appear without cost to themselves, on programs sponsored by commercial ad­vertisers, opposing candidates are en­titled to receive comparable time also at no cost. ("Equal Time Requirements, ' 40 F.C.C. 251 0952); Telegram to WWIN, 40 F.C.C. 338 (1962); In re Sta­tion WAKR, 23 F.C.C. 2d 759 (1970).) *4. Q. When a station broadcasts an appear<.nce by a candidate which con­stitutes a use and it is paid for by the political campaign committee of a labor union, is an opposing candidate entitled to comparable free time? 

A. No. Where a political committee of an organization such as a labor union purchases time specifically on behalf of a candidate, opposing candidates are not entitled to tree time. There is a distinc­tion between this situation and a case where a candidate is permitted to appear on a program which is regularly spon­sored. (Telegram to Metromedia, Inc., 40 F.C.C. 426 (1964) ; compare Q. and A. VI.B.3, supra, and In re Station WAKR, 23 F.C.C. 2d 759 (1970) .) 
5. Q. Where a candidate for office in a State or local election appears on a national network program, is an oppos­ing candidate for the same office entitled to equal facilities over stations which carried the original program and serve the area in which the election campaign is occurring? 
A. Yes. Under such circumstances an opposing candidate would be entitled to time on such stations. (Equal Time Re­quirements, 40 F.C.C. 251 0952) .) 
6. Q. Where a candidate appears on a particular program-such as a regular series of forum programs-are opposing candidates entitled to demand to appear on the same program? 
A. Not necessarily. The mechanics of the problem of "equal opportunities" must be left .to resolution of the parties. And while factors such as the size of the potential audience because of the ap­pearance of the first candidate on an es-
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tablished or popular program might very well be a matter for consideration by the parties, it cannot be said, in the abstract, that "equal opportunities" could only be provided by giving opposing parties time on the same program. (Letters to Social­ist Workers Party, 40 F.C.C. 256 (1952) ; to Columbia Broadcasting System, Inc., 40 F.C.C. 254 (1952) ; to Mr. Harry Der­mer, 40 F.C.C. 407 (1964) .) 
7. Q. Where a station asks candidates A and B (opposing candidates in a pri­mary election) to appear on a debate­type program, the format of which is generally acceptable to the candidate, but with no restrictions as to what is­sues or matters might be discussed, and candidate A accepts the offer and ap­pears on the program and candidate B declines to appear on the program, is candidate B entitled to further "equal opportunities" in the use of the station's facilities within the meaning of section 315-of the act? If so, is any such obli­gation met by offering candidate B, prior to the primary, an opportunity to appear on a program of comparable format to that on which candidate A appeared, or is the station obligated to grant candi­date B time equal to that used by candi­date A on the program in question un­restricted as to format? 

i A. Since the station's format was rea­sonable in structure and the station put no restrictions on what matters and is­sues might be discussed by candidate B and others who appeared on the program 1n question, it offered candidate B "equal opportunities" in the use of its facilities within the meaning of section 315 of the Act. The station's further offer to can­didate B, prior to the primary, of its facilities on a "comparable format" was reasonable under the facts of the case, consistent with any continuing obliga­tion to afford candidate B "equal oppor­tunities" in the use of the station which he may have had. <Letter to Honorable Bob Wilson, 40 F.C.C. 300 (1958) ; but see letter to Senate Committee on Com­merce, 40 F.C.C. 357 0962), Q. and A. VI.B.8, infra, which partially superseded this ruling.) 
8. Q. A licensee offered broadcast time to all the candidates for a particular office for a joint appearance, the details of which program were determined solely by the licensee. If Candidate "A" rejects the offer and Candidate "B" and/or other candidates accepts and appears, would Candidate "A" be entitled to "equal op­portunities" because of the appearance of Candidate "B" and/or other candi­dates on the program previously offered by the licensee to all of the candidates? 

A. Yes, provided the request is made by the candidate within the period spec­ified by the rules. The Commission stated that licensees should negotiate with the affected candidates and that where the offer was mutually agreeable to such candidates, "equal opportunities" were being afforded to the candidates. Where the candidate rejected the pro­posal, however, and other candidates accepted and appeared, the Commission stated: "Where the licensee permits one 
candidate to use his facilities, section 
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315 then-simply by virtue of that use­requires the licensee to 'a1Iord equal op­portunities to all other such candidates for that office in the use of such broad­casting statio_n.' This obligation may not be avoided by the licensee's unilateral actions in picking a program format, specifying participants other than and in addition to the candidates, setting the length of the program, the time of tap­ing, the time of broadcast, etc., and then offering the package to the candidates on a 'take it or leave it-this is my final offer' basis. For • • • section 315 pro­vides that the station 'shall have no power of censorship over the material broadcast.' (Cf. In rePort Huron Broad­casting Co. <WHLS), 12 F.C.C. 1069 0948) .) Clearly, the 'take it or leave it' basis described above would constitute such prohibited censorship, since it wou1d, in effect, be dictating the very format of the program to the candi­date-and thus, an important facet of 'the material broadcast.' We wish to make clear that the Commission is in no way saying that one format is more in the public interest than another. On the contrary, the thrust of our ruling is that the Act bestows upon the candi­date the right to choose the format and other similar aspects of 'the material broadcast', with no right of 'censorship' in the licensee." (Letter to Senate Com­mittee on Commerce, 40 F.C.C. 357 0962) ; see In re Licensee Obligations In Political Campaigns, 14 F.C.C. 2d 765 (1968) ; In re Station WOR-TV, 22 F.C.C. 2d 528 (1969); compare earlier rulings Q.'s and A.'s VI.A.4.7 and VI.B.7, supra; cf. Farmers Educational and Co­operative Union of America, North Da­kota Division v. WDAY, Inc., 360 U.S. 525 (1959) .) 
9. Q. In affording "equal opportuni­ties", may a station limit the use of its facilities solely to the use of a micro­phone? 
A. A station must treat opposing can­didates the same with respect to the use of its facilities and if it permits one candidate to use facilities over and be­yond the microphone, it must permit a similar usage by other qualified candi­dates. <Letter to D. L. Grace, Esq., 40 F.C.C. 297 (1958) .) 
•10. Q. (See Q. and A. III.B.17, supra, for additional facts.) A station devel­oped a policy that advertisements for candidates for local offices in an election would be shown before 6 p.m. while those of candidates for national offices would be shown after 6 pm. On a film clip used by a candidate for a national office shown after 6 p.m., there were scenes of the national candidate talking with a group of students, one of whom later becomes a legally qualified candidate for a local public office. Can legally quali­fied opponents of this "student"-can­didate for local public office demand and receive broadcast time after 6 p.m.? 

A. Yes. Although the station's policy of not affording time to ca_ndidates for local offices after 6 p.m., if uniformly 

• An asterisk denotes a new question a.nd a.nswer. 

applied, seemed reasonable, if, as here, the licensee permitted a use of the sta­tion's facilities by a legally qualified can­didate for a local public office after 6 p.m., it must a1Iord comparable time periods to all opposing legally qualified candidates for the same local public of­fice. (In re Station KRTV, 23 F.C.C. 2d 778 (1966).) 
•11. Q. Two out of four candidates of the same party in a primary election were given free time by a television sta­tion for a one-half hour face-to-face de­bate. The other two candidates were of­fered free time in comparable time segments to engage in a one-half hour debate or to talk in separate 15-minute programs. The two candidates not in the original debate protested to the Com­mission and stated that all four should be included in the debate because a de­bate format was more effective, the orig­inal two debaters were publicized as "front runners" and the original debate had been well-publicized so it was certain to draw a large audience. Was the equal opportunity requirement met by this station licensee when it did not grant this demand? 

A. Yes. The station _ fulfilled the re­quirements of the equal opportunity pro­visions when it offered all candidates equal amounts of time free of charge in comparable tinie periods. (In re Messrs. William F. Ryan and Paul O'Dwyer, 14 F.C.C. 2d 633 0968) ; In re Constitutional Party and Frank W. Gaydosh, 14 F.C.C. 2d 255 (1968), petition to review denied, 14 F.C.C. 2d 861 0968), in which the Commission stated that "[e]qual time right under section 315 of the Communi­cations Act does not include right to ap­pear on same program with other candi­dates since station licensee cannot com­pel political candidates to appear on same program with you." Un re Conserv­ative Party, 40 F.C.C. 1086 0962) .) 
•12. Q. It was arranged that approx­imately the first hour of a debate be­tween two legally qualified candidates could be videotaped by licensee A. Li­censee B arranged to have a copy of the tape made for broadcast of the one hour program at 10:30 p.m. that night. At 5 p.m., licensee B discovered that because of the failure of licensee A's videotape machine, the video portion of the last 2 minutes and 50 seconds of the closing remarks of candidate C were lost, but the audio portion was unaffected. Licensee B substituted a still picture of candidate C during its broadcasting of the defective video portion of the tape. During the presentation of this still picture image, the video image became defective and a slide which read "technical difficulties" was flashed on the screen. Candidate C requested that he be permitted to re­broadcast the portion of the tape which was not shown over the facilities of li­censee B. Under the requirements of sec-. tion 315, can candidate C require that li­censee B rebroadcast ·the defective portion of the tape and to also_ permit candidate C to repeat what was said on the defective portion of the tape? 

A. No. Because the audio portion of 
candidate C's remarks was broadcast 
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without interruption and licensee B ap­peared to have made a reasonable effort to remedy the defective video portion. Licensee B substantially complied with the requirements of section 315. Un re Senator Birch Bayh, 15 F.C.C. 2d 47 <1968).) 

VII. What Limitations Can Be Put 
on the Use of Facilities by a 
Candidate? 

VII. 1. Q. May a station delete mate­rial in a broadcast under section 315 because it believes the material . con­tained therein is or may be libelous? A. No. Any such action would entail censorship which is expressly prohibited by section 315 of the Communications Act. (In re Port Huron Broadcasting Co. (WHLS), 12 F.C.C. 1069 0948) ; In the matter of WDSU Broadcasting Cor­poration, 16 F.C.C. 345 0951) ; see Q. and A. VII.2, infra.) 
2. Q. If a legally qualified candidate broadcasts libelous or slanderous re­marks, is the station liable therefor? A. In Port Huron Broadcasting Co., 12 F.C.C. 1069 0948), the Commission ex­pressed an opinion that licensees not di­rectly participating in the libel might be absolved from any liability they might otherwise incur under State law, because of the operation of section 315, which precludes them from preventing a candi­date's utterances. In a subsequent case, the Commission's ruling in the Port Huron case was, in effect, affirmed, the Supreme Court holding that since a li• censee could not censor a broadcast un­der section 315, Congress could not have intended to compel a station to broadcast libelous statements of a legally qualified candidate and at the same time subject itself to the risk of damage suits. <Farm­ers Educational & Cooperative Union of America v. WDAY, Inc., 360 U.S. 525 0959) .) 

3. Q. Does the same immunity apply in a case where the Chairman of a po­Litical party's campaign committee, not himself a candidate, broadcasts a speech in support of a candidate? 
A. No, licensees are not entitled to assert the defense that they are not liable since the speeches could have been censored without violating section 315. Accordingly, they were at fault in per­mitting such speeches to be broadcast. (Felix v. Westinghouse Radio Stations, 186 F. 2d 1 (C.C.A. 3, 1950), cert. den., 341 U.S. 909; George F. Mahoney, 40 F.C.C. 336 0962) ; Q. and A. VII,4, infra; but cf. In re Gray Communications Sys­tems, Inc., 14 F.C.C. 2d 766 0968) and Herald Publishing Company, 14 F.C.C. 2d 767, 768 0968); reconsideration de­nied, In the Matter of Gray Communi­cations Systems, Inc., 19 F.C.C. 2d 532, 533 0969) ; see In re Station WOR-TV, 22 F.C.C. 2d 528 (1969).) 

4. Q. A candidate prepared a 15-minute video tape which contained the opinions of several private citizens with respect to an issue pertinent to the pend-' ing election. If the station broadcast such program in which the candidate did not appear, would the immunity afforded licenset:s by section 315 from liability for 
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the broadcast of libelous or slanderous remarks by candidates be applicable? A. No. The provision of section 315 prohibiting censorship by a licensee over material broadcast pursuant to section 315 applies only to broadcasts by candi­dates themselves. Section 315, therefore, is not a defense to an action for libel or slander arising out of broadcasts by non­candidates speaking in behalf of an­other's candidacy. Since section 315 does not prohibit the licensee from cen­soring such a broadcast, the licensee Is not entitled to the protection of section 315. (George F. Mahoney, 40 F.C.C. 336 0962); but cf. In re Gray Communica­tions System, Inc., 14 F.C.C. 2d 766 0968) and Herald Publishing Company, 14 F.C.C. 2d 767 0968) ; reconsideration denied, In the Matter of Gray Communi­cations System, Inc., 19 F.C.C. 2d 532, 534 (1969); Q. and A. VII.5, infra; cf. In re Station WOR-TV, 22 F.C.C. 2d 528 (1969).) 
5. Q. If a candidate secures time un­der section 315, must he talk about a subject directly related to his candidacy? 
A. No. The candidate may use the time as he deems best. To deny a person time on the ground that he was not using it in furtherance of his candidacy would be an exercise of censorship prohibited by section 315. (Socialist Labor Party of America, 40 F.C.C. 241 0952) .) 
6. Q. If a station makes time available to an office holder who is also a legally qualified candidate for reelection and the office holder limits his talks to non­partisan and informative material, may other legally qualified candidates who obtain time be limited to the same sub­jects or the same type of broadcast? A. No. Other qualified candidates may use the facilities as they deem best in their own interest. (Legally Qualified Candidate, 40 F.C.C. 246 0952).) 

7. Q. May a licensee, as a condition to allowing a candidate the use of its broadcast facilities, require the candi­date to submit an advance script of his program? 
A. Section 315 expressly provides that licensees "shall have no power of cen­sor.shlp over the material broadcast un­der the provisions of this section." The licensee may request submission of an advance script, to aid in its presentation of the program (e.g., suggestions as to the amount of time needed to deliver ~he script). But any requirement of an ad­vance script from a candidate violates section 315. A licensee could not con­dition permission to broadcast upon re­ceipt of an advance script, because "'the Act bestows upon the candidate the right to choose the format and other similar aspects of 'the material broad­cast', with no right of 'censorship in the licensee.'" (See letter to Senate Com­mittee on Commerce, 40 F.C.C. 357 0962); see also Farmers Educational and Cooperative Union of America, North Dakota Division v. WDAY, Inc., 360 U.S. 525 (1959).) 

8. Q. Where a candidate desires to record his proposed broadcast, may a station require him to make the record­ing at his own expense? 
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A. Yes. Provided 'that the procedures adopted are applied without discrimina­tion between candidates for the same of­fice and no censorship is attempted. (Legally Qualified Candidate, 40 F.C.C. 249 (1952).) 
*9. Q. The complainant made an agreement with a licensee that the com­plainant would receive equal opportuni­ties free because of the appearance of an opposing candidate for public office. The complainant desired to have some high­school students sing and entertain on the program he would broadcast under his equal opportunity rights. During the program, he also wanted to have the keys to a car be presented to the winner of the automobile by a member of a merchant's association. Does section 315 prohibit the licensee from restricting the appearance of other persons with the complainant during the time allocated because of a prior appearance by an opposing candidate, and if any of these persons thus appearing utter libelous statements, does 315 guarantee immu­nity to the licensee from civil action based on these utterances? 

A. Yes to both questions. The com­plainant intended to appear throughout the program and to participate in it. He planned to use the entertainment to sup­plement the program and he would in­troduce the entertainment, interview the people involved and thank them for ap­pearing with him. If the candidate in his contemplated "use" proposed merely to substitute others for himself, without ap­pearing to a substantial degree on the program himself, then the program would not in fact be a "use." But this is not the case here and thus this program falls within the protection of section 315, and, as required by that section, the licensee cannot censor the program in any manner. Therefore, the licensee would not be liable for libelous state­ments made by persons appearing with the candidate on his broadcast under the reasoning of Farmers Educational and Cooperative Union of America, North Dakota Division v. WDAY, Inc., 360 U.S. 525 0959). In re Gray Communications Systems, Inc., 14 F.C.C. 2d 766 0968) ; Herald Publishing Company, 14 F.C.C. 2d 767 0968) ; reconsideration denied in In the Matter of Gray Communications Sys­tem, Inc., 19 F.C.C. 2d 532, 534 0969), there the Commission stated, "[i]n gen­eral, we believe that where a candidate's personal appearance, either vocal or visual, is the focus of the program pre­sented, the program constitutes a section 315 'use' and the station is prohibited from censoring the candidate's choice of program material. This general rule is framed for circumstances where the candidate's personal appearance(s) is substantial in length, integrally involved in the program, and indeed the focus of the program, and where the program is under the control and direction of the candidate." (In the Matter of Gray Com­munications System, Inc., 19 F.C.C. 2d 532, 534 0969); cf. In re Station WOR­TV, 22 F.C.C. 2d 528 (1969); see Capitol 
• An asterisk denotes a new que&t!on and a.n&wer. 
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Broadcasting Co., Inc., 8 F.C.C. 2d 975 0967) ; but see Q. and A.'s VII. 3 and 4, supra.) 
*10. Q. During a broadcast, a legally qualified candidate made a personal at­

tack in the course of a discussion of a controversial issue of public importance on two people who didn't fit within the exception to the personal attack rules, 
because they were neither candidates, their authorized spokesmen, nor persons 
associated with candidates in the. cam­paign. The licensee contended that the Commission should consider waiving, amending or holding the personal attack rules inapplicable to situations like this. Was the licensee required to comply with ·an the requirements of the personal attack rules in these circumstances? 

A. Yes. The public interest reasons supporting the personal attack rule were not outweighed by the consideration that the licensee could not censor the broad­cast of the candidate who made the attack. The Commission stated that situ­ations suoh as this one do not appear to arise frequently and there is no showing or indication that application of the per­
sonal attack obligations to political broadcasts <with t.Q.e important exemp­tion in subsection (b) of the personal attack rules) had discouraged licensees 
from carrying such broadcasts. More­over, the licensee's reliance on Fairness Education and Cooperative Union of 
America v. WDAY, Inc., 360 U.S. 525 0969) was inapposite because the obli­gation to notify a person that has been attacked and to send him a copy of the attack and an offer of an opportunity to reply was not cQmparable to the possible 
liability for large sums of money which may result from civil action based on the broadcast of defamatory remarks. No penalty was involved. The licensee, in its discharge of its obligation to serve the public interest, is generally called upon to 
a1ford a reasonable amount of time to the coverage of controversial issues of public importance, including political 
broadcasts, and, if on such broadcasts, nonexempt personal attacks occur, all the licensee is required to do is give notifica­tion and a1ford a reasonable opportunity for the person attacked to present his side of the attack issue, so that the elec­torate may be fully and fairly informed. <Capital Cities Broadcasting Corp., 13 F.C.C. 2d 869 (1968) ; see Commission 1 rules 47 C.F.R. §§ 73.123, 73.300, 73.598, 73.679, and 74.1115 <1970) J i 11. Q. A legally qualified candidate , allegedly was personally attacked under 

the fairness doctrine during broadcasts by a licensee. The licensee allegedly also broadcast editorials supporting another candidate. The license-e asked the Com­mission whether,if the candidate himself was given time to reply personally to the attacks and the editorials, the opponents of this candidate would be entitled to equal opportunities as a result of the broadcast? 
A. Yes. If a licensee in its discretion, permits the candidate personally to 

• An asterisk denotes a new questdon and answer. 
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broadcast the reply, this would give rise to a right to equal opportunities for all opposing legally qualified candidates for the same office. (Times-Mirror Broad­casting Company, 40 F.C.C. 531, 532 
<1962) ; 40 F.C.C. 538, 539-540 <1962) ; see Personal Attack and Political Edi­torializing Rules, 8 F.C.C. 2d 721, 727 0967); 47 C.F.R. §§ 73.123, 73.300, 73.598, 73.679, and 74.1115 <1970) .) 
VIII. What Rates Can Be Charged 

Candidates for Programs Under 
Section 315? 

VIII. 1. Q. May a station charge 
premium rates for political broadcasts? A. No. Section 315, as amended, pro­vides that the charges made for the use of a station by a candidate "shall not ex­ceed the charges made for comparable 
us~ of such stations for other purposes." <See Noe Enterprises, Inc., 40 F.C.C. 388 (1964).) 

2. Q. Does the requirement that the charges to a candidate "shall not exceed the charges for comparable use" of a station for other purposes apply to politi­cal broadcasts by persons other than qualified candidates? 
A. No. This requirement applies only to candidates for public office. Hence, a station may adopt whatever policy it desires for political broadcasts by organi­zations or persons who are not candi­dates for office, consistent with its obliga­tion to opera'te in the public interest. <Political Broadcast Rates, 40 F.C.C. 265 (1955).) 
3. Q. May a station with both "na­tional" and "local" rates charge a candi­date for local office its "national" rate? A. No. Under § § 73.120., 73.290, 73.657 and 74.1113 of the Commission's rules a station may not charge a candidate more than the rate the station would charge if the candidate were a commercial adver­tiser whose advertising was directed to promoting its business within the same area as that within which persons may 

vote for the particular office for which such person is a candidate. <See letter to Mr. Waldo E. Spence, 40 F.C.C. 392 (1964).) 
4. Q. Considering the llmited geo­graphical area which a member of the House of Representatives serves, must candidates for the House be charged the "local" instead of the "national" rate? A. This question cannot be answered categorically. To determine the maxi­mum rates which could be charged under section 315, the Commission would have to know the criteria a station uses in classifying "local" versus "national" ad­vertisers before it could determine what are "comparable charges." In making this determination, the Commission does not prescribe rates but merely requires equality of treatment as between 315 broadcasts and commercial advertising. <Political Broadcast Rates, 40 F.C.C. 286 (1957) .) 

5. Q. Is a political candidate entitled to receive discounts? 
A. Yes. Under §§ 73.120, 73.290, 73.657 and new rules in 74.1113 of the Commis­sion's rules political candidates are en­

titled to the same discounts that would 

' .., be accorded persons other than candi-dates for public office under the condi- · tions specified, as well as to such special discounts for programs coming within 
section 315 as the station may choose to give on a nondiscriminatory basis. <Let­ter to Mr. Waldo E. Spence, 40 F.C.C. 392 0964) .) 

6. Q. Can a station refuse to sell time at discount rates to a group of candidates for different offices who have pooled their resources to obtain a discount, even though as a matter of commercial prac­tice, the station permits commercial ad­vertisers to buy a block of time at dis­count rates for use by various businesses owned by them? 
A. Yes, section 315 imposes no obliga­tion on a station to allow the use of its facilities by candidates, and neither that 

section nor the Commission's rules re­quire a station to sell time to a group of candidates on a pooled basis, even though such may be the practice with respect to commercial advertisers. <Political Ad Re­quirements, 40 F.C.C. 263 (1954) ; Letter 
to Mr. Waldo E. Spence, 40 F.C.C. 392 ( 1964) ; see Political Broadcast Rates, 40 F.C.C. 1075 0954) ; Q. and A. VI.A.5, supra; but see caveat in Q. and A. VI.A.6, supra.) 

7. Q. If candidate A purchases 10 time segments over a station which offers a discount rate for purchase of that amount of time, is candidate B entitled to the discount rate if he purchases less time than the minimum to which dis­counts are applicable? 
A. No. A station is under such cir· cumstances only required to make avail· able the discount privileges to each legally qualified candidate on the same basis. <See "Equal Time Requirements,'' , 40 F.C.C. 261 0954) .) , 1 
8. Q. If a station has a "spot" rate of 2 dollars per "spot" announcement, 1 with a rate reduction to 1 dollar if 100 or more such "spots" are purchased on ' a bulk time sales contract, and if one candidate arranges with an advertiser havlng such a bulk time contract to utilize five of these spots at the 1 dollar , rate, is the station obligated to sell the candidates of other parties for the same office time at the same 1 dollar rate? 

A. Yes. Other legally qualified can· ' didates are entitled to take advantage of the same reduced rate. <Political Ad Requirements, 40 F.C.C. 252 (1952) .) 1 
9. Q. Where a group of candidates for different offices . pool their resources to purchase a block of time at a discount, and an individual candidate opposing one of the group seeks time on the station, to what rate is he entitled? 
A. He is entitled to be charged the same rate as his opponent since the pro­visions of section 315 run to the candi­dates themselves and they are entitled to be treated equally with their indi­vidual opponents. <Political Broadcast Rates, 40 F.C.C. 1075 0954) ; see also 

Q. and A. VI.B.3 supra.) 
10. Q. Is there any prohibition against the purchase by a political party of a 

block of time for several of its candi­dates, for allocation among such candi· dates on the basis of personal need, 
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rather than on the amount each candi­date has contributed to the party's cam­paign fund? 
A. There is no prohibition in section 315 or the Commission's rules against the above practices. It would be reason­able to assume that the group time used by a candidate is, for the purposes of section 315, time paid for by the candi­date through the normal device of a recognized political campaign commit­tee, even though part of the campaign 

funds was derived from sources other than the candidates' contributions. ("Equal Time Requirements," 40 F.C.C. 261 (1954) ; letter to Mr. Lar Daly, 40 F.C.C. 377 0963).) 
11. Q. When a candidate and his im­mediate family own all the stock in a corporate licensee and the candidate is the president and general manager, can he pay for time to the corporate licensee from which he derives his income and have the licensee make a similar charge to an opposing candidate? 
A. Yes. The fact that a candidate has a financial interest in a corporate li­censee does not affect the licensee's obli­gation under section 315. Thus, the rates which the licensee may charge to other legally qualified candidates will be gov­erned by the rate which the stockholder candidate actually pays to the licensee. 

If no charge is made to the stockholder candidate, it follows that other legally qualified candidates are entitled to equal time without charge. <Letter to WKOA, 40 F.C.C. 288 <1957).) 
12. Q. A station .adopted and main­tained a policy under which commissions were not paid to advertising agencies in connection with political advertising al­though it did pay such commissions in 

connection with commercial advertising. Further, in the case of commercial adver­tisers who did not use advertising .agen­cies, the station performed those func­tions which the advertising agency would normally perform, but in the case of po­litical advertisers, the station performed no such services. An agency which had placed political advertising over the sta­tion in a recent election made a demand of the station for payment of the agency commission. Was the station's policy consistent with section 315 of the Com­munications Act? 
A. No. •The Commission held that such a policy violated both section 315 <b> of the Act and § 73.120<c> o:L the rules; that the benefits accruing to a candidate from the use of ,an advertising agency were neither remote, intangible nor in­substantial; ·and that while under the station's policy, a commercial advertiser would, 1n addition to broadcast time, re­

ceive the services of an advertising agency merely by paying the station's es­tablished card rate, the political adver­tiser, ln return for payment of the same card rate, would receive only broadcast time. The Commission held that such a resultant inequality in treatment vis-a­vis commercial advertisers is clearly pro­hibited by the Act and the rules. <Noe Enterprises, Inc., 40 F.C.C. 388 (1964) ; 
compare letter to KTRM, 40 F.C.C. 331 0962>, and Q. and A. VIII.l9, infra.) 

NOTICES 

*13. Q. The Commission received a complaint on behalf of a member of the Pennsylvania House of Representatives running for reelection claiming that ,a local station was charging him more for his political spot announcements than it had charged him for commercial an­nouncements on behalf of his business in the past. The station stated that the rates normally charged to the complain­ant for his commercial spot announce­ments on behalf of his business were based on an existing contract between the station and the complainant which had been entered into 8 years previously. The provisions of the contract had ap­parently been renewed with unchanged rates and the rates set at the time the contract was entered into were less than the present rates the local station charged to other commercial advertisers. The rates being charged to the complain­ant for his political announcements were the same rates the station currently charged to other commercial advertisers for a comparable use of the station's fa­cilities. Under these circumstances is the station acting in compliance with the provisions of section 315(b) of the Communications Act and of the Com­mission's rules? 
A. Yes. If the station were to allow the complainant to purchase political spot announcements at the rates charged to him for his commercial spot announce­ments, then the station would either be giving him treatment preferential to that given to his opponents or it would have to charge all candidates this lesser rate. This. was not the intent of either section 315<b) of the Communications Act or the Commission's rules. In charging the complainant the rate for a political ad­vertisement that was normally charged other commercial advertisers for a com­parable use, the station was acting in compliance with both the Act and the rules. (Letter to Honorable J. Irving Whalley, 40 F.C.C. 428 <1964) .) 

•14. Q. The Commission received a complaint alleging that several stations were charging the national rate to a can­didate for election to Congress but were charging a candidate for local office a local rate which was less than the na­tional rate. The stations informed the Commission that this classification of national as against local rates for politi­cal broadcast purposes paralleled their commercial rate policy which provided that the local retail rate was applicable :Only to strictly local concerns whose products or services were confined to the immediate metropolitan area and that all other advertisers taking advantage of the station circulation and coverage out­side and beyond the metropolitan area must pay the general or national rate. 
~Is the stations' practice with respect to rates charged to political·candidates con­
sistent with the Act and the Commission rules? 

A. Yes. The stations' action was not inconsistent with either the Act or its rules, since the rates charged to candi-

• An asterisk denotes a new question and a.nswer. 
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dates (both for the local office and Con­gress) were the same as the rates charged to commercial advertisers whose advertising was directed to promoting their businesses within the same area as that encompassed by the political office for which such person is a candidate. <Letter to Mr. Waldo E. Spence, 40 F.C.C. 392 (1964).) 

* 15. Q. Five days prior to the election, a licensee changed its policy of not sell­ing 30-minute program time to political candidates and offered them 30-minute programs. One candidate's representa­tive complained to the Commission that the licensee had previously refused the candidate's earlier request for half-hour program and so the candidate had not produced any program of that length. Claiming that the production of an ef­fective half-hour program so late in the campaign was impossible, he contended that the licen~ee should charge the can­didate a proportionally reduced rate for the 5-minute programs which the repre­sentative had on hand. Is this required by section 315? 
A. No. Neither the statute nor the rules require the sale of 5-minute periods to complainant at a rate lower than the licensee would charge if the candidate were a commercial advertiser. <In re Complaint by William V. Rawl­ings, 18 F.C.C. 2d 746 <1969) .) 
*16. Q. A licensee made "packages" of "run of schedule" <hereinafter ROS) spot announcements available to com­mercial advertisers at a reduced rate. These ROS spots were carried at the convenience and discretion of the licen­see and were subject to preemption by a fixed position commercial. The licensee refused to sell ROS spots to candidates because it contended that if one candi­date fortuitously had his ROS spots broadcast in prime time, his opponents could demand that their ROS spots also be broadcast in prime time and this would result in some candidates obtain­ing fixed rate spots at ROS spot prices. 

Was the licensee's refusal to sell ROS spots to candidates consistent with sec­tion 315 and the Commission's rules? 
A. No. Since the licensee sells spots to political candidates and makes packages of ROS spots (discount privileges with­

in the meaning of § 73.120<c> 0) of the rules) available to its commercial ad­vertisers, it must make ROS spots avail­able to political candidates on the same basis. However, if one candidate pur­chases ROS spots which are broadcast, equal opportunity does not require that the licensee sell his opponents fixed po­sition spots for the same time periods at ROS spot rates. Equal opportunity re­quires -that other candidates be permit­ted the opportunity to buy an equivalent number of ROS spots at the same price and on the same conditions as the first candidate, or that they be afforded com­parable time periods to those actually used by the 1'lrst candidate at the pre­scribed rates for such time periods. If ROS spots were chosen by the other candidates the licensee would be required to act in good faith and scrupulously fol­low normal procedures in the allotment 
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of these ROS spots. <In re WFBG, 23 F.C.C. 2d 760 (1967>; see the Commis­sion's rules, 47 CFR, §§ 73.120<c> 0), 73.290(c) (1), 73.657(c) (1), and 74.1113 (b) (1) (1970) ; Q. and A. VIII.6, supra.) 
*17. Q. A licensee informed the Com­mission that it sold both preemptible and nonpreemptible spot announcements to commercial advertisers on time available basis and the purchase orders specify the times of their broadcast. However, nonpreemptible spot purchasers can se­lect any time previously scheduled for preemptible time spots in addition to other available times. If the preemptible spots were subsequently preempted no charge was made for them. The licensee did not sell preemptible spots to candi­dates because it reasoned that if one can­didate for public office purchased pre­emptible spot announcements and they were actually used by him, equal oppor­tunity would require th~t his opponent be permitted to buy spots at preemptible spot prices and have them broadcast when scheduled regardless of whether or not a purchaser of nonpreemptible spots requested that availability. Could the li­censee refuse to sell preemptible spot announcements to political candidates? 

A. No. If the licensee sells both pre­emptible and nonpreemptible spot an­nouncements to commercial advertisers it must make them both available to political candidates at the same rates charged commercial advertisers. How­ever, secllion 315(b) of the Communica­tions Act does not require the sale of nonpreemptible spots at preemptible spot rates. If one political candidate buys"' preemptible spots and they are broad­cast, his opponents are entitled to buy preemptible or nonpreemptible spots. If the opponents desire to make certain that their spots will be broadcast, non­preemptible spots at nonpreemptible rates should be made available to them. But if the opponents buy preemptible spots and they are preempted by non­preemptible spots, these opponents are then entitled to buy this same number of spots equal to those broadcast by the first candidate but now they must pay the higher nonpreemptible rates. (Letter to WHDH, Inc., 23 F.C.C. 2d 763 (1967); compare Q. and A. VIII.6, supra.) 
* 18. Q. Two Democratic candidates and four Republican candidates were running in a special election for a Con­gressional House seat. A committee for one candidate purchased one-half hour of television time. The candidate then offered to debate the alleged principal opponent of the other party who agreed to debate if all of the other candidates were also invited to debate. All then were invited, and a second debate was held with the one other candidate who ac­cepted which was also paid for by the 

committee for the candidate who first 
offered to debate. Would the other candi­
dates not participating in the debates 
be entitled to tree time because of their 
opponents' appearances? 

• An asterisk denotes a new question and answer. 
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A. No. Under the above facts, the other candidates would be entitled to equal opportunities, but only on a paid basis. (In re Station KTVU-TV, 23 F.C.C. 2d 757 (1967).) 
*19. Q. A political candidate pur­chased time through an advertising pub­lic relations agency which he heads. Since he shares in the profit, would the 15-percent agency commission be a "re­bate" and thereby become a violation of section 315? 

A. No. There is no Commission rule or regulation which would prevent or for­bid a political candidate from using the services of his own advertising agency. (Political Broadcast Rates, 23 F.C.C. 2d 770 (1966) .) 
*20. Q. A licensee adopted and has consistently maintained a policy where­by agency commissions were not paid in connection with political advertising placed by recognized advertising agen­cies on behalf of a candidate for local office. It adopted and has consistently maintained a similar policy with respect to agency commission in connection with local commercial advertising. The sta­tions most recent local retail rate card indicates that its established policy is "* • * all rates net to station." There­fore, a candidate who utilized an adver­tising agency would pay the same station rate as one who did not, but the adver­tising agency would charge its client­candidate the station rate plus 15-per­cent agency commission. Is this policy consistent with the mandates of section 315 of the Act and the rules? 

A. Yes. Because the station's rate pol .. icy is applicable to both commercial and political advertising, such policy does not contravene section 315 of the Act nor the rules. (In re KSEE, 23 F.C.C. 2d 762 (1968) .) 
*21. Q. A station increased in adver­tising rates 30 percent on August 1. Some legally qualified candidates had pur­chased time before the rate change for use in the month of August. If their opposing legally qualified candidates re­quest "equal opportunities" based on the use of this time, can they be charged the increased rate for time? 

A. No. The rate charged these oppos­ing candidates must be the rate charged their political opponents. Therefore, they should pay the rate in effect before the price change. 

IX. Period Within Which Request 
Must Be Made 5 

IX. 1. Q. When must a candidate make a request of the station for oppor­tunities equal to those afforded his opponent? 
A. Within 1 week of the day on which the prior use occurred. <Par. (e) of 47 CFR §§ 73.120, 73.290, 73.590, and 73.657 (1970), and 47 CFR § 74.1113(d) (1970); telegram to WWIN, 40 F.C.C. 338 (1962).) 

'See footnote 3, supra; substantive amend­ments were made to the rule so the present form of the rule should be examined in regard to any questions of timing. 

2. Q. A U.S. Senator, unopposed can­didate in his party's primary had been broadcasting a weekly program entitled "Your Senator Reports". If he becomes opposed in his party's primary, would his opponent be entitled to request "equal opportunities" with respect to all broad­casts of "Your Senator Reports" since the time the incumbent announced his candidacy? 
A. No. A legally qualified candidate announcing his candidacy for the above nomination would be required to request ''equal opportunities" concerning a par­ticular broadcast of "Your Senator Reports" not later than 1 week after the date of such broadcast. Thus, any of the incumbent's opponents for the nomination who first announced his candidacy on a particular day, would not be in a position to request "equal oppor­tunities" with respect to any showing of "Your Senator Reports" which was broadcast more than 1 week prior to the date of such announcement. <Let­ter to Honorable Joseph S. Clark, 40 F.C.C. 332 0962).) 

3. Q. A candidate for U.S. Senator in the Democratic primary, who was also the part owner and president of AM and FM stations in the State, wrote to his opponent, the incumbent Senator, and stated, in substance, that he was using a certain amount of time daily on his sta­tions and that the -Incumbent was "en­titled to equal time, at no charge" and was urged to take advantage of the time. A couple of weeks later, the incumbent, by letter, thanked the station owner for advising him "of the accumulation of time" on each station and stated that the station owner would be notified when incumbent decided to start using the accumulated time. The station owner did not respond to the incumbent's letter. About 6 weeks later, incumbent requested equal opportunities. Were the stations correct in advising incumbent that the Commission's 7-p.ay rule was applicable, thereby precluding requests for "equal opportunities" for any broadcasts prior to 7 days before the request? 
A. No. The Commission stressed that where, as here, the licensee, or a prin­cipal of the licensee, was also the candi­date, there is a special obligation upon the licensee to insure fair dealings in such circumstances and held that the li­censee was estopped in the circumstances from relying upon the 7-day rule. The Commission held that the incumbent's letter reasonably constituted a notifica- · tion as required under the rules; that the licensee knew that equal opportunities were requested; and that he could have made, if he wished, reasonable schedul­ing plans. (Letters to Mr. Emerson Stone, Jr., 40 F.C.C. 385 0964); In re KTTV­TV, 2.3 F.C.C. 2d 769 0966) ; compare Legally Qualified Candidate, 40 F.C.C. 246 (1952).) 

*4. Q. <See Q. and A. VII.9, supra, for additional facts.) The complainant demanded equal opportunity based on appearances by his political opponent. The licensee granted it but put restric­tions on the content of the program 
which was ultimately determined by the 
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Commission to be unreasonable. Between the time of the original complaint to the Commission and prior to its ruling, com­plainant's opponent appeared on addi­tional programs, but complainant didn't request equal opportunities within 7 days of each appearance. Was the li­censee correct in refusing to grant equal opportunity based on these appearances because complainant didn't comply with the 7-day rule? 
A. No. The complainant was within his rights in refusing to appear on the program on which the licensee placed restrictions subsequently adjudged un­reasonable. He was entitled to use of the facilities as he had proposed. The filing of the complaint apprised the licensee that if the complainant prevailed, he would be entitled to the time requested. Thus, after consideration of all the circum­stances of the case, the Commission de­cided that complainant was entitled to "equal opportunities" based on all the appearances of his opponent. (In re Gray Communibations System, Inc., 14 F.C.C. 2d 766, 767 (1968) ; Herald Pub­lishing Co., 14 F.C.C. '2d 767 (1968) ; re­consideration denied in In the Matter of Gray Communications System, Inc., 19 F.C.C. 2d 532 (1969); Q. and A. Vll.9, supra.> 

* 5. Q. Four days prior to an an­nounced broadcast use by a political candidate, one of the candidate's op­ponents for the same office requested time based on that specific future use. The station denied the request because the opponent had not asked for equal opportunities within 1 week after the day on which the prior use occurred. Had the opposing candidate complied with the 7-day rule with his request made prior to the broadcast? 
A. Yes. The Commission has always considered as valid and appropriate an equal opportunities request made prior to a section 315 broadcast if the request is based on a specific future use which was known or announced prior to the actual broadcast. <Socialist Workers 
• An ooterisk denotes a new question and answer. 
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Party, 15 F.C.C. 2d 96 0968) ; other aspects of this ruling are now governed by the revised 7-day rule, 35 F.R. 7118 (1970) .) 
* 6. Q. A, B, and c were all legally qualified candidates for the same pub­lic office as of August 29. A approached licensee for use of broadcast time over licensee's station and was afforded time on September 1. B requested equal time to respond to A's use on September 5, and C made a similar request on Sep­tember 10, claiming his request to be timely made within 7 days of B's re­quest. The licensee granted B's request but not C's. D became a legally qualified candidate for the same public office on October 10. On October 15, B was af­forded time on licensee's station in com­pliance with his earlier request. The next day, October 16, D requested equal time to respond, which request was promptly rejected by the licensee, stating that the request was too late coming more than 7 days after A's first prior use. Both C and D appealed to the Commission to compel the licensee to afford each of them equal time. Must the licensee grant both requests? 

A. The licensee properly refused C's request, that request being made more than 7 days after A's first prior use. There of course is no validity to the claim that the request was within 7 days of B's request for time. The licensee was incorrect in refusing D's request. D, who became a legal candidate after A's ,first prior use, may properly request equal time within 7 days of a subsequent use, here B's. (47 CFR §§ 74.1113(d), 73.120<e>, 73.290(e), 73.590<e>, and 73.657(e) (1970); In re Seven-Day Rule, 35 F.R. 7118 0970); cf. In re Socialist Workers Party, 15 F.C.C. 2d 96 (1968), which was decided before the recent changes in the 7-ray rule; Telegram to Mr. Herbert Steimer, 10 F.C.C. 2d 966 (1962) .) 
X. Issuance of Interpretations of 

Section 315 by the Commission 
X.l. Q. Under what circumstances will the Commission consider issuing 
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declaratory orders, interpretive rulings, or advisory opinions with respect to sec­tion 315? 

A. The Administrative Procedure Act, 80 Stat. 385 <1966), 5 U.S.C. § 554(e) pro­vides that "The agency, with like effect as in the case of other orders, and in its sound discretion, may issue a declar­atory order to terminate a controversy or remove uncertainty." However, agen­cies are not required to issue such orders merely because a request is made there­for. The grant of authority to agencies to issue declaratory orders is limited, and such orders are authorized only with respect to matters which are required by statute to be determined "on the rer.ord after opportunity for an agency hear­ing." (See Attorney General's Manual on the Administrative Procedure Act, pp. 59-60 0947); 15 ICC Pvac. J. 49-50 (Feb­ruary 1948 section II); In re Harry S. Goodman, 12 F.C.C. 678 (1948) .> In gen­eml, the Commission limits its interpre­tive rulings or advisory opinions to situ­ations where the critical facts are explicity stated without the possibility that subsequent events will alter them. It prefers to issue such rulings or opinions where the specific facts of a particular case in controversy are before it for decision. In response to general inquiries, the Commission limits itself to giving general guidelines to help an individual or station determine their rights and ob­ligations under section 315. <WDSU . 
Broadcasting Corp., 40 F.C.C. 295 < 1958) ; 
Mr. Roy Anderson, 14 F.C.C. 2d 1064 
(1968) ; aff'd. per curiam, Anderson v. 
Federal Communications Commission, 
403 F. 2d 61 (C.C.A. 2, 191)8) .) 

Adopted: August 7, 1970. 
FEDERAL COMMUNICATIONS 

COMMISSION 1 

[SEAL] BEN F. WAPLE, 
Secretary. 

[P.R. Doc. 70-10711; Filed, Aug. 14, 1970; 
8:45a.m.) 

1 Oommisslonel:' Oox absll'lllt. 
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THE WHITE HOUSE 

WASHINGTON 

July 26, 1975 

MEMORANDUM 

FOR: PHIL BUCHEN 

FROM: DICK CHENEY 

Th.is is just a reminder that you have the 
action on this equal time problem and 
CBS filing at the FCC. 

We had better look and see what the 
circumstances are from the standpoint 
of the President and whether or not the 
networks will be able to broadcast 
any of his events in the next year . 

. ·. 



THE WHITE HOUSE 

WASHINGTON 

July 31, 1975 

Dear Hr. Jencks: 

Many thanks for promptly furnishing me with 
a copy of the CBS petition before the 
Federal Communications Commission seeking a 
declaratory ruling on the exemption of 
Presidential press conferences from the 
"equal time" provisions of Section 315 of 
the Communications Act of 1934, as amended. 

I would appreciate your keeping me advised 
of each subsequent development, as we will 
be watching the outcome of this action with 
much interest. 

Sincerely, 

fll~·f~ , 
Philip ~- Buchen 
Counse to the President 

Mr. Richard W. Jencks 
Vice President, Washington 
Columbia Broadcasting System, Inc. 
1990 M Street, N. W~ 
Washington, D. C. 20036 

. ·-; 

., { .1f (~' ,. 

7'f/pY • u 01 i .f,,(" 

&,/ 

~ -. 
':1 



Richard W. Jencks 
Vice President, Washington 

Columbia Broadcasting System, Inc. 
1990 M Street, N.W. 
Washington, D.C. 20036 

(202) 296-1234 



- > • Cll§. 
CBS Inc •• 51 West 52 Street 
NewYortc. New York 10019 
(212) 765-4321 

~ph elliot Goldberg. General Attorney 

Dear Mr. Mullins : 
. July 16, 1975 
. . 

Attached hereto for the consideration of the Commission is 
an original and eleven copies of a request by CBS that the 
Commission rule that Presidential press conferences are 
exempt from the "equal opportunities" provision of Section 
315 of the Communications Act of 1934, as amended. 

Because of the significance of the issue posed and for the 
reasons set forth in our request, we respectfully urge 
prompt consideration of this request by the Commission. 

Very truly yours, 

\~ Q, G'c 
Honorable Vincent J. 
Secretary 
Federal Communications Commission 
1919 "M" Street, N.W. 
Washington, D.C. 20554 
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CBS PETITION FOR DECLARATORY RULING 

As a result of President Ford's July 8 formal announcement 

of his candidacy for the Republican nomination for the 

Office of President of the United States, President Ford is 

now a."legally qualified candidate" for that nomination. . . 
Consequently, CBS and other licensees are confronted with 

the situation in which, as a result of a 1964 Commission 

decision,• the broadcast of press conferences for the next 

15 months will give rise to "equal time" obligations for any 

additional Republicans who declare their candidacies for 

that nomination. 

REQUEST FOR DECLARATORY RULING 

We request, therefore, that the Commission issue a ruling 

that Presidential press conferences are exempt from the 

"equal opportunities" provision of Section 315 and that -

broadcasters who in their bona fide news judgment carry 

Presidential press conferences will not incur "equal oppor-. 

tunities" obligations. CBS believes, for the reasons set 

forth in this letter, that in light of legal developments 

subsequent to the 1964 ruling and the facts here presented, 

* Columbia Broadcasting System, 40 FCC 395 
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a Presidential press conference is not a ''use" under Section 

315.* 

BACKGROUND 

On August 27, 1964, after the major political parties' nom-. 
inating conventions, CBS asked the Commission whether the 

broadcast of Presidential press conferences prior to the 

general election would constitute a "use" under Section 315, 

thereby requiring the giving of equal time, on proper demand, 

to all other Presidential candidates. The Commission decided, 

on September 30, 1964, ~days before the 1964 election, 

that such a broadcast would constitute a "use'' and would 

give rise to equal time obligations, since it did not fall 

within either the "bona fide news interview" or the "on-the-

spot coverage of bona fide news events" exemptions to Sec-

tion 315.** 

Because we do not believe that broadcasts of Presidential 

press conferences are "uses" under Section 315 and because 

we do not believe that the public interest would be served 

* This is now a real question facing all licensees. If a 
press conference is considered a "use," other Republican 
candidates may announce their candidacies within seven days 
of the press conference and demand "equal time." 

** Columbia Broadcasting System, 40 FCC 395 (1964). 

f OR""-- (,.\ 
~\ 
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by a 15 months blackout of live coverage of Presidential 

press conferences -- an important means of communicating 

information to the American people -- we urge the Commission 

to reexamine its 1964 ruling. President Ford, in his first 

11 months in office, has called eight press conferences in . 
Washington, all of which have been broadcast in full by 

CBS.* We believe that this vital channel of communication 

must be kept open -- and we strongly desire to see it remain 

open. We do not believe that Congress, when it enacted 

Section 315 intended to stifle the flow of news in this 

manner. We believe, instead, that Congress sought to ensure 

the free flow of news to the public. We believe this was 

the import of its 1959 amendments to Section 315, which 

exempted from Section 315 certain candidates' appearances 

which were, in a licensee's judgment, newsworthy and "bona 

fide" (i.e., not merely an attempt by a candidate to further 

his candidacy). 

As noted above, the Commission's 1964 ruling was issued 34 

days before the election and cut off coverage of press con-

ferences for a shorter period than is here involved. Now, 

* CBS has also afforded broadcast coverage to Presidential 
press conferences held outside of Washington if, in the 
judgment of CBS, they were newsworthy. Thus, CBS broadcast 
in full-- and live -- the President's April 3, 1975 press 
conference in San Diego and presented a videotaped summ~1·0--~ of Mr. Ford's November 14, 197 4 press conference in Ph!if"arux~IJ <' 
A • I~ "" r1zona. I:;! ~t 
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however, the President's candidacy will effectively preclude 

live coverage of press conferences for 15 months, a signifi-

cant portion of President Ford's term of office. Moreover, 

we suggest that the President's early declaration of candi-

dacy is not atypical. New federal laws provide significant 

impetu~ for candidates to declare their candidacies .even 

earlier than has heretofore been the case. The 1974 amend­

ments* to the Federal Election Campaign Act of 1971, for 

example, provide that candidates who raise $5,000 in contri-

butions of $250 or less in each of at least 20 states can 

receive matching public funds. These public funds will be 

available as early as January 1, 1976, thus encouraging 

candidates to declare early and begin accumulating the 

necessary threshold amount to be eligible for these public 

funds. Seven candidates have already announced their can-

didacy for the Democratic nomination. There is a real 

possibility that a number of Republicans will come forward 

as announced candidat~s for the Republican nomination,** 

thus making the broadcast of Presidential press conferences 

now impractical if such broadcasts are considered "uses." 

* PL 93-443. 

** Some persons who have been recently discussed as possible 
Republican candidates include former Governor Reagan (Califor­
nia), former Governor Connolly (Texas), Governor Thompson 
(New Hampshire), and Senators Helms (North Carolina), Baker{~. 
(Tennessee), and Buckley (New York). In addition, there is ~.fo~~ 

Q <~ 
_, \1: 
...: ;··: 
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We thus believe a reexamination of 1964 ruling is called for 

in light of developments subsequent to that ruling.* In 

addition to these legislative developments which have en-

couraged earlier announcements by the Commission's candidates 

to receive Federal financing, the courts and the Commission 

have since 1964 expressed on a number of occasions the 

importance and unique status of the Presidency and Presi-

dential communications with the public. 

{Footnote continued) 

no way to predict if other candidates would announce, includ­
ing a number of "f_ringe" candidates. Since candidates have 
within seven days of a "use" to become legally qualified can­
didates, there is no way for a broadcaster to assess his 
"equal time" risks in advance of a broadcast. Assuming addi­
tional Republicans do announce, a broadcaster may have to 
make available many additional time periods as the result of 
its broadcast of a Presidential press conference. In the 
event that President Ford becomes the Republican nominee, he 
will of course, be opposed by a number of candidates in the 
general election. Since news and program considerations would 
not justify these additional broadcasts the practical result 
will be that broadcasters will not cover the press conference 
live. 

* We believe a reexamination is particularly appropriate in 
view of the fact that even in 1964 the Commission was split 
4-3.on this important issue. Indeed, Commissioner Loevinger 
noted in his dissent that "no serious argument is made [in 
the majority opinion] on the basis of either statutory lan­
guage or legislative history" that Presidential press con­
ferences are not exempt as "on-the-spot coverage of bona fide 
news events." We suggest that the majority's reliance on a 
prior decision to the effect that a debate between two Califor­
nia gubernatorial candidates forms a questionable basis for 
concluding that live "on-the-spot coverage" of Presidential 
press conferences would not be exempt from Section 315. 

::0 
: .... 
"'~ 
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NEWSWORTHINESS OF PRESIDENTIAL STATEMENTS 

The Commission and the courts have consistently recognized 

the uniqueness -- and inherent newsworthiness -- of the 

Presidency. Indeed, it is significant to note that FCC 

Commi~sioner Loevinger, in his dissenting statement in 

Columbia Broadcasting System, supra, took note of the 

special role of the President in American politics in ren-

dering his judgment that Presidential press conferences 

should be exempt from Section 315. In his dissent, he 

stated: 

"The basic issue here involves a Presidential 
press conference .... The President of the 
United States is the Chief of State of this 
sovereign nation. The position is wholly 
unique. To assimilate the President in the 
performance of his regular functions as Chief 
Executive to the role of a mere candidate for 
office, indistinguishable from a sheriff, 
coroner or mayor, is not merely disrespectful 
to the President and the nation but is in­
accurate, unrealistic and unsound."* 

The dissenting Commissioners in Columbia Broadcasting System, 

supra, correctly interpreted, in our view, the Congressional 

history of the 1959 amendments to Section 315 in determining 

that Presidential press conferences ought to be exempt from 

the "equal time" requirements of Section 315. 

* 40 FCC 395, 406. < •.. 
(. 

~ 
;. 
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Senator Pastore, Senate Manager of the bill to amend Section 

315, used the Presidency as the prime example of why the 

amendments were needed. Thus, Senator Pastore stated, if 

the President were a candidate for reelection he "could not 

stand up in front of the American flag and report to the . 
American people on an important subject without every other 

conceivable candidate standing up and saying 'I am entitled 

to equal time.'"* 

Eight years after its decision in Columbia Broadcasting 

System, the Commission, in its First Report on Part V of 

the Fairness Doctrine,** characterized the Presidency as 

"the nation's most powerful and most important office," and 

stated, "[a]s the Court [of Appeals, D.C. Circuit] noted in 

Democratic National Committee v. FCC, ... the President's 

status differs from that of other Americans and is of a 

superior nature,.and calls for him to make use of broadcasting 

to report to the nation on important matters: 

'While political scientists and historians may 
argue about the institution of the Presidency 
and the obligations and role of the nation's 
chief executive officer it is clear that in 
this day and age it is obligatory for the 
President to inform the public on his program 
and its progress from time to time. By the 
very nature of his position, the President is 

* Cong. Rec., July 28, 1959 at p. 13189. 

** 36 FCC 2d 40 (1972). r ··o If o "'-. 
~ 

J 
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a focal point of national life. The people 
of this country look to him in his numerous 
roles for guidance, understanding, perspective 
and information. No matter who the man living 
at 1600 Pennsylvania Avenue is he will be 
subject to greater coverage in the press and 
on the media than any other person in the free 
world. The President is obliged to keep the 
American people informed and ... this obligation 
exists for the good of the nation .... (Sl. Op. 
p.p . 2 6-2 7 ) ' " * 

Thus, Commission and judicial statements and the legislative 

history of the 1959 amendments all suggest that the Presi-

dency is a unique news source of significant importance.** 

While it is undisputable that he is also the leader of a 

political party, we believe that his actions in each role 

can -- and should -- be treated separately. In Democratic 

* 36 FCC 2d 40, 46. 

** Journalists, especially, have recognized the critical need 
for frequent Presidential press conferences and their impor­
tance to the American public. Thus, for example, Washington 
newspapermen Stuart H. Loory and Jules Witcover, in a January 
11, 1971 Letter to the Editors of The New York Times, stated 
"[b]etween quadrennial elections, [press conferences] are the 
only mechanism for Presidential accountability to the public"; 
Marquis Childs, writing in the April 27, 1974 Washington Post, 
stated that the press conference "is the only medium of ex­
change between the public and the President .... " And such 
conferences became "all the more important as the claims of 
executive privilege and national security have narrowed the 
response of the executive to Congress"; and a May 8, 1975 
editorial in Newsday stated that "[t]he press conference is 
virtually the only setting in which the President appears 
without absolute control over the way he appears to his audi­
ence. It's good for both the Presidency and the country .... " 
The tragedy of Watergate merely underscores the importance of 
this type of Presidential accountability to the public thr~h 
the searching questions of professional journalists. ri~· fOR"~ 

<' <',. 
"'ol o:l 
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National Committee, the Court stated: 

"In matters which are non-political the Presi­
dent's status differs from that of other 
Americans and is of a superior nature. Of 
course, as a candidate the President is subject 
to the same terms of 315 as apply to other 
candidates. Some will proffer that a first 
~erm President is involved in his political re­
e~ection campaign from the date of his inaugura­
tion, however, we believe that adoption of this 
view would only serve to frustrate the ability 
of the President and the licensees to present 
authoritative Presidential reports to the public."* 

As we interpret the Commission's 1964 ruling in Columbia 

Broadcasting System, supra, it is unimportant whether Presi­

dent Ford calls a press conference in furtherance of his 

candidacy or in furtherance of his duty, as Chief Executive 

Officer, to keep the people informed on important national 

and international issues. Any such press conference now 

called by President Ford -- for any reason will be effec-

tively barred from live broadcast coverage by licensees. We 

believe the Court, in Democratic National Committee, supra, 

recognized the need to determine the capacity in which the 

President is acting when he calls a press conference, and we 

believe this determination is one properly left to the 

professional journalistic judgment of licensees. The re-

sponsibility of the Commission is simply to determine 

* 460 F.2d 891 (1972) at p. 905. 

~ 
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whether a licensee, in exercising this judgment, has acted 

reasonably.* 

Congress, in our view, provided guidance for licensees to 

determine when a President, in calling a press conference, 

is acting to inform the American public of important national 

or international matters or is acting to further his candi-

dacy. That guidance was provided by inserting the words 

~bona fide" in the 1959 Amendments to Section 315. To be 

exempt, a news interview must be "bona fide"; similarly, a 

news event must be "bona fide." If, for example, a candi-

date called several press conferences immediately prior to 

an election, the "bona fides" of these conferences would 

certainly be in question. Judgments as to the de facto 

purpose for these press conferences, however, are typical 

news judgments which ought to be made by professional 

journalists -- and those judgments should not be second-

guessed by the Commission unless they are clearly unreason-

able.** 

* National Broadcasting Company, 25 FCC 2d 735 (1970). 

** See Co.lumbia Broadcast in@.: System v. Democratic National 
Committee, 402 U.S. 94 (1973). The Supreme Court there 
stated, "[f]or better or worse, editing is what editors are 
for; and editing is selection and choice of material. That 
editors--newspaper or broadcast--can and do abuse this power 
is beyond doubt, but that is no reason to deny the discretion 
Congress provided. Calculated risks of abuse are ta~0 in order to preserve higher values" (at pp. 124-25). /~· f Ro> 

~ ~' 
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In the next two sections we discuss why we believe that 

Presidential news conferences are exempt from Section 315 as 

"on-the-spot coverage of ... bona fide news event[s]'' and/or 

as "bona fide news interview[s]." We believe that Congress 

so intended, and we believe the public interest would be 

furthered -- not frustrated -- were the Commission to lodge 

such judgments with licensees by ruling that Presidential 

press conferences, subject to "bona fides," are exempt from 

Section 315. 

"ON-THE-SPOT COVERAGE OF BONA FIDE NEWS EVENTS" 

We believe that live broadcasts of Presidential press con-

ferences constitute "on-the-spot coverage of bona fide news 

events" within the meaning of Section 315(a)(4). 

In connection with the exemption for "on-the-spot coverage 

of bona fide news events," the Congressional Conference 

Committee Report stated that: 

"[I]n referring to on-the-spot coverage of 
news events, the expression 'bona fide news 
events' ... is used to emphasize the intention 
to limit the exemptions from the equal time 
requirement to cases where the appearance 
of a candidate is not designed to serve the 
political advantage of that candidate."* 

* Conference Committee Report, Gong. Rec., September 3, 
1959 at p. 16343. 
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Further, Congressman Harris explained the exemption of 

315(a)(4) as follows: 

"This requirement regarding the bona fide 
nature of ... news events was not included 
without careful thought .... It sets up a 
test which appropriately leaves reasonable 
latitude for the exercise of good faith 

.news judgment on the part of broadcasters 
'and networks."* 

We believe that the Commission, in Columbia Broadcasting 

System, supra, has deprived licensees of this "reasonable 

latitude for the exercise of good faith news judgments" by 

ruling that Presidential press conferences are not "bona 

fide news events" within the meaning of Section 315(a)(4). 

All three dissenting Commissioners disagreed with this 

aspect of the ruling. Thus, Commissioner Hyde stated 

"[w]hether a press conference is newsworthy in whole or in 

part for the purposes of on-the-spot coverage is for the 

experts in the gathering and dissemination of news."** 

Commissioner Ford, dissenting, stated "[i]t is my view that 

the appearance of the President at a news conference attended 

by newsmen from all over the world is a spot news event, the 

broadcast of which constitutes an on-the-spot coverage of a 

bona fide news event within the meaning of Section 315(a)(4).*** 

* Cong. Rec., September 2, 1959 at p. 16313. 

** 40 FCC 395, 399. 

*** 40 FCC 395, 400. ~Foli'o _ 

\ .. 
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Finally, Commissioner Loevinger stated: 

"As to the fact that these press conferences 
are bona fide--and, indeed, bona fide news 
events--there can be no question from the view­
point of common sense. It is a fact known to 
all that the press conference of the President 
of the United States is the source of some of 
the most important news, both national and 

.international, in the world today. One of the 
·purposes of the 1959 amendment to the Communi~ 
cations Act was to insure that such news would 
be available through the broadcasting media to 
the American people."* 

The Commission has long recognized that some Presidential 

appearances are news "events" which ought to be exempt 

from Section 315. In 1956, for example, prior to the 

amending of Section 315 in 1959, President Eisenhower spok~ 

to the nation on the so-called "Suez crisis." Although 

opposing candidates demanded "equal time," the Commission 

did not believe that Congress "when [it] enacted Section 

315 ... intended to grant equal time to all Presidential can-

didates when the President uses the air lanes in reporting 

to the Nation on an international crisis."** 

Indeed, in considering the validity of the majority rationale 

in its September 30, 1964 ruling on press conferences, it is 

significant to note-that three weeks later the Commission 

* 40 FCC 395, 405. 

** 14 RR 722 (1956). 
.... '""" 
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held that a speech by President Johnson during the 1964 

Presidential campaign was exempt as a "bona fide news event." 

Mr. Johnson's address concerned nuclear testing in China and 

a change in leadership in the Soviet Union. The Commission 

noted: 

"In short, we think that the networks could 
reasonably conclude that statements setting 
forth the foreign policy of this country by 
its chief executive in his official capacity 
constitute news in the statutory sense. Simply 
stated, they are an act of office of the Presi­
dent of the United States."* 

The phrase "news in the statutory sense," in our view, de-

serves closer scrutiny. In Columbia Broadcasting System v. 

Democratic National Committee, supra, the Supreme Court 

stated: 

"[I]t would be anomalous for us to hold, in 
the name of promoting the constitutional 
guarantees of free expression, that the day­
to-day editorial decisions of broadcast licen­
sees are subject to the kind of restraints 
urged by respondents. To do so in the name 
of the First Amendment would be a contradic­
tion. Journalistic discretion would in many 
ways be lost to the rigid limitations that the 
First Amendment imposes on government. Appli­
cation of such standards to broadcast licensees 
would be antithetical to the very ideal of 
vigorous, challenging debate on issues of public 
interest."** 

What is "news," then, "in the statutory sense," has been 

seen by the Supreme Court to be a judgment clearly within 

* 3 RR 2d 647, 650 (1964). 

** 412 u.s. 94, 120-121 (1973). 

\·• 

.;;-~ [ 
.:-., . 



15 

the province of the licensee. And the Commission's role --

lest it impinge on First Amendment values, -- is restricted 

to a review of the "reasonableness" of these judgments. 

While the Commission did characterize its decisions in 

President Eisenhower's "Suez crisis" speech and President 

Johnson's "foreign policy" address as "extraordinary reports," 

the Commission has also determined far less "extraordinary" 

reports to be "on-the-spot coverage of bona fide news events" 

within the meaning of Section 315(a)(4). Thus, in its 

Letter to Thomas R. Fadell, Esq.,* the Commission concluded 

that station WWCA's broadcast of the Gary City Court pro-

ceedings four times weekly constituted "on-the-spot coverage 

of [a] bona.fide news event." The Commission there ruled 

that the appearance of presiding Judge A. Martin Katz, a 

candidate for Mayor of Gary, Indiana, in each of these 

broadcasts did not create equal time obligations. The 

broadcasts dealt, according to the ruling, with "the actual 

trial of traffic cases and all other cases on the agenda of 

an average city court."** The Commission believed it rele-

vant that the court proceedings had been broadcast by the 

station long before the jud~e's candidacy and the Commission 

* 40 FCC 380 (1963). 

** Id. at p. 380. rrORJf)._ 
<",....' 

C' 
:·: 
-~ - ' \~'> ' 



16 

stated that it was "persuaded" that the broadcasts were 

exempt by the fact that the broadcasts ·concerned not only 

"the operation of an official government body" but also the 

"'news' interest of the court." 

Is this Commission now prepared to state that the broadc.ast 

of traffic court proceedings can be exempt as "on-the-spot 

coverage of a bona fide news event" but a Presidential press 

conference covering Cambodia, the economy, the energy cri-

sis, arms limitation negotiations, the CIA or other topics 

of national significance, is not exempt? He submit that 

such a decision cannot be rationally supported. 

As noted above, President Ford has held eight Washington 

press conferences open for broadcast coverage in his 11 

months ~n of~ice. In each of these conferences, the Presi-

dent discussed topics relating to the security and foreign 

relations of the United States, as well as significant 

domestic matters. Such topics ranged from President Ford's 

discussions of the U.S. involvement in the affairs of Vietnam, 

Cambodia, South Korea, and mid-east countries to the activi-

ties of the CIA at home and abroad. Clearly, Presidential 

press conferences are regularly the source of major Presi-

dential news announcements concerning both national and 

international issues. A few recent examples of significant 

/'~ /"+• fGI;b"\ 
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news reports emanating from press conferences are: the June 

9, 1975, President Ford announcement that he was forwarding 

the Rockefeller Report on the CIA to the Justice Department 

for possible prosecution; the May 6 plea to the nation by 

the President asking it to "open its doors'' to Vietnamese 

and Cambodian refugees; and his April 4 statement warning 

enemies of the U.S. not to mistake this nation's recent 

setbacks as a sign of weakness. In addition, we submit that 

Presidential press conferences are considered to be of great 

news value to all media -- not just broadcasters. We attach, 

for example, The New York Times' front page reports on each 

of President Ford's Washington press conferences broadcast 

by CBS. The Times also prints the text of each press con-

ference .in its entirety.* 

* Just as the Times publishes these texts, CBS News wishes 
to retain the right to determine, on the basis of newsworthi­
ness, whether to broadcast the entire Presidential press 
conference. 

r.•-· ..... 
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BONA FIDE NEWS INTERVIEW 

We believe that Presidential press conferences are "news 

interviews" within the meaning of Section 315(a)(2). 

Presidential press conferences consist of an interrogation 

of the President by various representatives of the broadcast 

and print news media, and answers by the President to such 

questions. These conferences are held on a periodic basis 

throughout the year. In some instances, the President may 

make a short statement prior to the commencement of the 

question and answer session. The range of the questions 

posed by reporters is unlimited; often questions are pene-

trating; often they are adversary. 

One factor to be considered in examining the applic~bility 

of the ~'bona fide news interview" exemption to Presidential 

press conferences is the Congress' principal concern with 

respect to news interviews -- possible attempts by local 

broadcasters to further the candidacy of local candidates. 

Thus, Congressman Harris, House Manager of the 1959 bill to 

amend Section 315 stated that "[t]he great problem is that . 
on the local level a broadcaster might set up panel discus-

sions or news interviews that are not regularly scheduled ... 

[but are] an effort to ... further the candidacy of some 

~-;;···· 
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political candidate."* In the Senate, Senator Engle stated 

that he had 

"[N]o objection to the programs 'Meet the 
Press' and 'Face the Nation,' which are 
nationwide affairs, because .•. there are only 
a few men of national prominence who would 
appear .... Those broadcasts could be care-

. fully monitored. But I was afraid of ... panel 
discussions at the local level."** 

In addition, Senator Scott stated that the fear of the 

Senate Conference Committee was that "in some local areas, 

there would be rigged news interviews for the benefit of one 

candidate or the other."*** 

Nor do we believe that Congress intended the strict, mechan-

istic definition of the word "regular" that the Commission 

has applied in its rulings. As Commissioner Loevinger 

stated in hi~ dissent in Columbia Broadcasting System, 

supra, the word regular has "a wide variety of meanings" and 

that "it seems most reasonable to construe 'regularly sched-

uled' as meaning 'recurrent in the normal and usual course 

of events' rather than as 'recurrent at fixed and uniform 

time intervals.'" And with respect to the regularity of 

Presidential press conferences, Commissioner Loevinger 

stated: 

* Gong. Rec., September 2, 1959 at p. 16309. 
~tOt~··, 

** Cong. Rec., September 3, 1959 at p. 16344. 
('· 

"':.;_,' 
! -.1 :· 
I< 

*** Cong. Rec., September 3, 1959 at p. 16347. a:. :. 
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"There is not, and cannot be, any question 
that Presidential news conferences have been 
held over many years, are recurrent in the 
normal and usual course of events, and are 
regular in every meaning of the term except 
the most narrow."* 

The second major requirement, the Commission has stated, for 
. 

a ne~s interview to be bona fide is that it be und~r the 

"exclusive control" of the network or station. In Columbia 

Broadcasting System, supra, the Commission held that press 

conferences are not under the control of the network or 

licensee since: 

"[N]ot only the scheduling but, in significant 
part the content and format of the press con­
ference is not under the control of the network. 
Thus, the candidate determines what portion of 
the conference is to be devoted to announce­
ments and when the conference is to be thrown 
open to questions."** 

We believe that Congress' primary concern with "control" of 

news interviews was that such control be out of the hands of 

a candidate -- an "exercise of [a licensee's] bona fide news 

judgment and not for the political advantage of the candidate 

for public office."*** While a President, admittedly, 

occasionally makes a statement before opening the session 

* 40 FCC 395, 404. 

** 40 FCC 395, 397. 

*** Conference Committee Report, Cong. Rec., 
1959 at p. 16343. 

Sept emb er{.j iir i>"'\ 
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to questions, the crux of the conference is the questions 

and answers themselves.* And these questions are clearly 

out of the hands of the President. 

As Commissioner Loevinger stated in his dissent: 

:"What Congress did mean, as the legislative 
history shows, is that the questions were 
not to be controlled by the candidate. There 
is no ground for suspicion that the questions 
asked of the President at a press conference 
are anything other than bona fide questions 
put by the reporters at their own instance 
or that of their editors. Indeed, this is 
one of the elements that makes such an event 
newsworthy. Consequently, it seems clear ... 
that the element of control by the news media 
which was contemplated by Congressional intent 
is present in such press conferences."** 

In 1962 the Commission decided that a weekly press confer-

ence of a governor, during which reporters would phone in 

questions and the governor would answer over the air, was a 

"bona fide news interview." As Commissioner Loevinger 

pointed out, the only difference between this "interview" 

and a Presidential press conference is that the governor's 

conference was held weekly "whereas the Presidential press 

* There is, of course, no reason to support a holding that 
a short opening statement at a press conference on an impor­
tant issue facing the public is not exempt, while a longer 
report to the public may be exempt. Yet this is the result 
flowing from the 1964 Commission decision. 

** 40 FCC 395, 405. 
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conference is held only when the President believes that 

there is news." 

Thus, while we believe that the regularity of a news inter­

view and its control by the licensee are relevant considera­

tions.in determining whether or not such an interview is 

exempt from Section 315, we submit that the Commission's 

prior interpretation has been too narrow. We submit that 

Congress' primary concern was that such interviews be "bona 

fide" -- not merely a thinly guised vehicle for the political 

advantage of the candidate. Further, we believe that the 

judgment of "bona fides" is properly that of the licensee. 

In consequence, we urge the Commission to rule that Presi­

dential press conferences, subject to "bona fides," are 

exempt from the "equal opportunities" provision of Section 

315. 

CONCLUSION 

We urge the Commission to preserve -- not inhibit -- the 

free flow of news from the President to the people by ruling 

that Presidential press conferences are exempt from the 

"equal time" provision of Section 315. We believe such a 

ru·ling would serve to implement the intent of Congress when 

it passed the 1959 amendments and to enhance the prospect 

" 
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of an informed public on major national and international 

issues or the day. 

CBS requests this ruling from the Commission in view of the 

great and immediate importance of this matter which affects 

licen~ee obligations under Section 315 • . 

51 West 52 Street 
New York, New York 10019 

July 16, 1975 

Respectfully submitted, 

CBS INC. 

By /s/ Ralph E. Goldberg 
Ralph E. Goldberg 

/s/ Allen Y. Shaklan 
Allen Y. Shaklan 

/s/ Kevin P. Conwal 
Kevin P. Conway 

Its Attorneys 
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Return of Doctors Urged OPEC WILL SEVER !FORD WJLL SUBAf T tEP T ON C.I.A. 
By Leaders of Slowdown LlNKWI1THDOL~AR i TO ATTORNEY GEl 'ERAL FO REVIEW, · 

DEFAULT BY CITY c·;::e~';:ps~~~ ~~~;.a:;:c": ~~:;e• FORPR~CINGO, OIL! WITH DATA ON ASSASSINATION ISSUE 

-AN ACCORD NEAR 
ON PLAN TO BLOCK 

Legislature Is Called to Late 
Session to Consider New 

State Fiscal Agency 

-Quick Return Is Forecast New Basis Is to Be Special 

By LEE DEMBART 
Leaders of the doctors' slow- Dr. Jacobs said the suspen-

Drawing Rights-Higher 
Charges Set This Fall 

down recommended early today sion would last until the com- -- - -- - -
, that their job action be called mission reports back, which By united Press rnternationat 

ANDERSON WINS POINT off after Governor Carey named Mr. Carey has told it to do be- LIBREVILLE, Gabon, June 9 
a nine-member commission to fore the next session of the _ The oil-producing nations 

------ study the malpractice question State Legislature. 3greed today to sever the link 
Republican Senate Leader with Dr. William J. Jl:1cGill~ the M:. Carey said the Spe:-ial between oil prices an? the ?ol- f, 

president of Columbta Umver- Adv1sory Panel on Medtcal Jar and to start quotmg pnces 
Cuts Use Of Rescue Funds sity, as its chairman. ,Malpractice, whose members in Special Drawing Rights, the 

for Operating Expenses Dr. Bernard J~cobs, a mem- ,wil~ serve wit~wut p~y, "will governor of the Iranian nation-
her of the Cris1s Committee, rev1ew the ent1re med1ca,I-mal- al bank, Mohammed Yeganeh, 
which has led the IO-day slow- practice question in New York said. , 

By FRANCIS X. CLINES down, said that ~hile the com- /State, gathering and e1raluating , Mr; Yeganeh 'Said ~hat n:inis-
. special to The New York Times mittee was "not the master of all a vat! able factual data and ters , rom the 13 natwns or the 
ALBANY, Tuesday, June IO everyone," ~ expected that !utilizing pubiic hearings, if ncc- Organization of Pe Lroleum Ex­

-The State Legislature was normal medical services wQuld
1
essary." , porUng Countries . also agreed 

summoned to a midnight ses- be resumed here over the next / He asked the commi;ss\on to ~hat ril prices n,wst ,gp up when 
sion last night amid re- day or two. · .make "proposals and . 'recom-,the current pnce freeze .ends 
ports that a final agreement Dr. Jacobs spok~ after 30 lmendations" on all aspects of' Oct. I. 
was near among state and citv members of the committee met the malpractice question before Mr. Yeganeh spoke after the 
politicians. and the bankin~ in"- in Gar?en City,, L. I., f<:r more :the ~tart of the '1976 ~eg~slati~e 11_1inisters met private~y ,on the 
dustry on creating a new f1scal than f1ve hours to ,reVIew the ,sesswn aod to subm1t mtenm f1rst day ,of , the sem1annual 
agency designed to rescue Ne·.v commission, which was named 1 reports as find_ings become OPEC meetmg. , 
York City from pending default. yesterday, and its charge from iavailable. , , One of Several Proposals 

Negotiators said cautiously the Governor. I Toward this end, he said the The proposal to stop quoting 
that the major points appeared "We think the make-up of panel should consider the oil prices in the weakened dol­
to have been settled and thnt, the commission is fairly rea- lviews of the health profession, IIar and use the Special Drawing 
barrina substantial complaints sonable," Dr. Jacobs said. "We :members of the bar, consumers Riohts had been one of several 
from the legislators themselves, feel. some of the leg~slators and consumer groups and the pr~posals under discussion 
there would be an attempt to on 1t have an open mmd. In insurance community. here. 

.fh 

CONGRESS TO ACT 

2 Panels Will Receive 
All Material-Public 
Release Is Curbed 

By JAMES M. NAUGHTON 
StJeclal to The ~ew York Times 

WASHINGTON, June 9-Pres· 
ident Ford announced tonight 
that he was forwarding the 
Rockefeller commission report 
on the Central Intelligence 
Agency, including information 
on alleged assassination plots 
against foreign leaders, to the 
Department of Justice for pos· 
sible prosecution. 

The President said he would 
release the commission report 
tomorrow but withhold from 
the public information on the 

enact a bill during tile night- view of the Governor's admis- The seeds of the protest were Mr. Yeganeh said the switch· • • ' ' ' 
some time before dawn, at the sion that there are deficiencies planted last December when the over to s.D,R.'s probably would ·' , assassination question because 
current outlook. in the law, and in view of the major private malpractice in- mean "a small increase in the ffi, it was "incomplete and ex-

Lawyers for the bankers, commi.ssion's mandate to make surer, the Argonaut Insurance price of oil." Experts have said k tremely sensitive." 

Transcript of news conference 
will be found on Page 20. 

Governor Carey, Mayor Beame a pub,hc report, we f~el that the Company, announced a dou- this would amount to about 30 'l He said he would send t;he 
and the Republican Senate rna- curtailment of services should , cents a barrel. The current price : assassination data to two Con-
jority leader, Warren M. An- be suspended." , , Continued on Page 78, Column 6 is $10.46 a barrel. , ('' ~· , ,~ gressional committees and to 
derson, had worked for more - ---- · [Oi1 experts in New ·York ~~ the Department of Justice, 
than four days for an agree- p f JJ 000 T h I said that would raise the """'"""......_, ,,,,, ____ -·~·~,.~ .. ..l. f.;,,,.,,,,,,,·-,--'-~ which he called the proper 
ment to create a Municipal ay 0 r ' e a c e r s price of gasoline in the Tho lie•• York Times/Mike Lion agency to conclude the inquiry 

· d 1 · 1 t t 1 · 1ews cpnference t'n' the White Hause Rose Garden d d 'd 1 tl er the Jaw had Assistance Corporation to re- • 

1 

United States from I to I Y2 Prest dent For ast mg 1 a liS I ~an ~~ e w 1c 1 , 

finance the city's short-term D l yed to Meet CztyNeeds cents a . gallon.] .. ·been VIOlated, [Openmg State-
debt. They negotiated under e a . ' Mr. Yeganeh also said the E R'(H'if"JG I D b. s k u s A d lment, Page 20,] 
the pressure of', a h_uge d~bt . l p~op_osal by Secretary. of St~ce G ~ s tDRJC 1 1Ulhl'1 lf\Q ln to ee • • ccor Cites 1947 Debate 
deadhne the City IS facmg ' By JOHN DARNTON Ktssmger to recOtn_·cne the p~o- a 1 l • s. . p I In regard to reports of 
tomorrow. duccr-consumers dialogue, With T c 0 St s After a tnat act·l ' ' The city did not sencf oUtl' amounting this month to $35.9· tl materials to be dis· ALLEGED B,Y F . ' n ep domestiC spymg by the C.I.A., 

Earlier Objection 13,000 paychecks to City Uni- million, is usually paid at the 0 Jerdr~w a separate commis· • , • 
1 

, Mr. Ford satd that he u~der: 
, 1 . h d cusse 111 ' • -~--J • . . -A plan for enactment early verstty . teachers ~e.sterday, end of every mont 1. But 1t a sion allied to thtS dialogue, was · · 

yesterday was scrapped when postpon;ng the $36-mlihon pay. !beert scl!~dull'd fr~r ""'rhr Mu. 

~ 
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. AIRLINES SEEK END Job Favoritism Is Found · BEAME AND CAREY 
TO BASING RATES In Study of u.s. Agencies AND BANKERSSE.E 
ABROAD ON DOLLAR Rep. Moss Makes Public 

_ Data Kept Secret by 

M • c . . ·A \ t Civil Service Unit · a)or ompanres . gree o 
Shift Basis of · Calculation By ERNEsT HOLSENDOLPH 

to I.M.F.'s 'Paper Gold' Sptcial to The New York Times . 

Sln10N AND BURNS 
Washington ·Meeting Is Held 
to Discuss City's Need for 
$1.5-Billion for Expenses 

, ... , ,.~,.~~~~r~ ... ~~~~·~·:rr'* 
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Weather : Mostly aunny today ; cool 
tonight. Sunny, pleasaf)t tomorrow. 
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Tuesday 51·6T. D~taila on Page 85. 
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FORD ASKS NATION 
TO OPEN ITS DOORS ··_ ·· 
TO THE REFUGEES : ·~J 

I ,. 
•.J 

President, in 1TV Plea, Cites. r 
Hungarian and Cuban Aid, • 1 

" . ~ 
Vowing to Do the Same ;i .· 

U.S. TRADITION INVOKED 

. •i .. 
I 
l 

---. . ·'f 
A Delegation Describes Him.· · 
l -· 
as 'Damned Mad' at Wide : 

' \ 

Resettlement Opposition 
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'Index of wholesale Prices FORD BACKS SIMON 
.. Declines 3d Month·in Row ON CHALLENGING 

. \ 

Downturn in February Is Seen as Further 
Indication of an Easing in Rate of 

Inflation as Recession Deepens 

By EDWIN L. DALE Jr. 

HOUSE ON TAX CUT 
Asks More Help for People 
Who May Spend Readily 
-Optimistic on Economy 

PRESIDENT WARNS 
0 I ·. ~ .. 

CONGRESS IT MUST 
AID CAMBODIA NOW 

. ' .. ... 

Calls Help Vital to Assure 
Regime's Survival and to 

Permit Peace Talks 
. ... . ' 

• J 

U.S. ''RELIABILITY' CITED 

But He Asserts Americ~n · 
Soldiers Will Not Co() 

'Back to Indochina • 0 • ... 
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BERGMAN LABELS 
ALL ALLEGATIONS 
AS TOTALLY FALSE 

Operator of Nursing Homes 
Tells Hearing of Meeting 

in Rockefeller Office 

STEINGUT IS MENTIONED· 

Witness Fails ·to Remember. 
Talk With Assemblyman 

at Daughter's Wedding 

By JOHN L. HESS 
. Bernard Bergman testified 
yesterday . that the allegations 

' against him in recent investiga­
tions of . nursing homes were 

' "totally unfounded, baseless 
and ·false." 

He told a hearing of the Sen­
ate Subcommittee on Long-Term 
Care ' that he had not abused 
patients, associated with or­
ganized cri:ne or headed a na-

. tion~ide syndicate of nursing 

Bergman text and excerpts 
from hearing, Page 45 .. 

·-----------------------homes; that he now was in-
. volved in the operation of only 

two nursing homes in . New 
York, and that his dealings 
with politicians were proper 
appeals for help against "bun­
gling bureaucrats." 

In this connection, he was 
asked whether he had requested 
Stanley Steingut, who is now · 
Speaker of the Assembly, to 
arrange a meeting with him­
self, Mr. Steingut and Nelson 
A. Rockefeller, then Governor. 
The request v.as said to have 
been made at the wedding of 
Mr. Bergman's daughter. 

Meeting Conceded 
"I W8!< too P..xeit~d ""rl Jnn 

Tho New York Tlm(?S/Barton Silverman 

Bernard Bergman denying improprieties in nursing home operations, at Senate hearing 

' ' CONSUMER PRICES 
ROSE 12.2% IN '7 4, 
WORST SINCE '46 

FORD ACTS TO BALK . . ....: 

But Pace of Advance Eased 
Nationally and Locally 

During December 
' . 

By EDWIN L. DALE Jr. 
Specl.t l to Th~ ).; ew York Times 

DRIVE IN CONGRESS 
FORGAS RATIONING 

Says He Would Veto Plan as 
a Superficial Answer to 

Need to Cut Energy Use 

.. 
/ 

SEES EASING OF SLUMP_ 

He Predicts Turnaround by 

• , ./. 
'· ' 
• . 1 

·• 4 l • . 

I I 

WASHINGTON, Jan. 21-The 
rise in consumer prices abated 
a little in December, but for 
1974 as a whole consumer price 
inflation was the worst since 
1946, the Labor Department re­

Late Summer-Favors a I . 

ported today. 
The Consumer Price Index 

rose seven-tenths of 1 per cent 
last month, well below the rate 
of the preceding four months 
and one of the smallest month­
ly increases in 1974. 

Although food price.s contin· 
ued to rise, there was a signif· 
icant slackening in the infla· 
tion rate for · nonfood goods, 
which was only four-tenths of 1 
per cent in December. · 

The Consumer Price Index 
was 12.2 per cent higher at the 
end of 1974 than at the begin­
ning. The last time the inflation 

The Ntw York Times/ Mike Lien 

President Ford .discussing his energy program yesterday 

.Health Insurance Delay 

By JOHN HERBERS 
Special to T h

1
e N t w York T\m~s 

WASHINGTON, Jan. 21-
President Ford moved today to 
head off a drive in Cong,ress 
and elsewhere for gasoline ra­
tioning, saying In a news con­
ference that he would ·veta -

.mandatory rationing of that 
fuel alone as a superficial an· 

Ways and Means Takes Up swer to t~e need to cut energy . 
consumption. 

T · c B f Q •1 L Mr. Ford opened the confer~ ax uts · e ore { · evy ence, his first since Dec. 2, with 
. a long statement opposing ra­

rate was worse-18.2 per cent By EILEEN SHANAHAN 
tioning as short-sighted, in· 

-was in 1946, when wartime Spectai to Th• N•w York Times Text of news conference 

~ . 

' .. , 

I ! 
, 1' price controls were removed WASHINGTON Jan. 21-The House Ways and Means appears on Page 20. 

and inflationary pressure that C · · h h f 'd d · 
had built up during World War do~dmedittee~ Wit t e con:durren:e of ~resJ entd For ' has equitable and inadequate to 

' ' \ F 

~ 

II was expressed in a splurge of ~CI to postpone cons! e:atwn o mcrease taxes on meet the nation's long-range 
demand. 011 and concentrate on draft- · goal of ending dependence on 

Real Income Off ing a tax-cut. bill to counter- FORD DENOUNCE·S foreign sources. ·. . 
. : . , act the recesswn. In response to a question, he 

Meanwhile, m the Ne~v \ork- The decision to wark on a a·d· 

N~rtheastern New Jersey area, tax cut exclusively, for the HANOI OFFENSIVE s ~'Now, ir fue Congress wants 
pnces rose 0.4 per cent l~st present, was announced by the to require mandatory gas ra· 
month, less than the quarteiiy committee's new chairman, AI tioning, that's a judgment they 
average for the last quarter of Ullman of Oregon, at the com- can make, as bad as I think it 
1974, 0.7 per cent, · anJ mw::h mi ttee's organizing· meett' ng to- · Id b d f 

· 'I ··- · h B k S · d C f' wou e, an a program o 
less ~han l le average I I:>e 10 1 e day. Mr. Ullman disclosed that ac s algon an ' on lrms that kind that was a su erfi-
prevwus quarter 1.1 per cent. 'd F d h d 1 h d · 1 11 C · · p • . Prest ent or a te ep one He Will Ca on ongress cia! answer, m my JUdgment, I 
The d0.4 ~e1r cen~ mcrefas

1
e
0
com- him, after hearing t hat he t 

6
. It M A A'd would veto." [Question 23, 

pare Wit \ a n se 0 . per planned to set aside Mr. Ford's 0 IVe ore rms I 20] 
cent last September, 0.0 per o~o.n .. • - ~ --~--,·• - ~- ~~ • • _ Page · 
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Pioneer Photographs Jupiter and ·Flies On PRESIDENT WARNS $600-Mil,lioninCityNotes HOUSE DEMOCRATS 
By WALTER SULLIVAN .< ~·: ' OF UNDUE ALARMS Sold at a Record 9.479% END MILLS'S RULE 

Spoclal to The New York Tlm<l ~~. • l ..•. 
MOUNTAIN VIEW, Calif., • t 

Dec. 2-Pioneer II transmitted ·• ·· A · 
the first pictures of Jupiter's 
south polar region tonight and 
then, after a perilous journey 
through what is believed to be 

1 
the most intense part of that . 

; planet's radiation belt, soared 
into a trajectory that will carry 
it across the solar system in 
live years to Saturn. 

• € At 10:24 P.M., Pacific stand­
art~ time, a hUshed and anxious 
learn of scientists awaited the 
jlrst scheduled transmissions 
indicating that their spacecraft 

· was still functioning after 
emerging from behind Jupiter. 
They ·came 25 seconds later 
than expected,' and a cheer then 

J ' went up in the control room 
of the Ames Research Center 

, _here. 
Early indications were that 

all of the vehicle's many sys· 
• terns were operating normally. 
· For 42 minutes, including the 

moment ot closest approach 
when it came within 26,600 
miles of Jupiter, the vehicle's 
transmissions were blacked out 
by the planet. It is believed that 

· ' this period also included a pas-
sage through the most intense 

..._ radiation. 

< ' 

ABOUT ECONOMY Be~me Blames Gol~i~ lor Wellart ~oils Increased OVER COMMITTEES 
. · Hrgh Interest, Crtrng Sharply rn September, , 

Urges Cong~ess to Act on 
Emergency· Employment 

and Budget· Proposals 

Comment on Deficit Widening Budget Gap 

By EDWARD RANZAL By PETER KIHSS 
The city will pay the highest The city's welfare rolls have 

interest rates ever-an average taken the largest month's jump 
of 9.479 per cent-to borrow in nearly three years-an in-

Assignment to Panels, Majol' ' 
Source of His Power, to 

Be Made by Policy Unit · 

Special to The New York Tim<~ $600·million in short-term mu- crease of 12,750 persons in Sep- OTHER CHANGES VOT.EO · 
WASHINGTON, Dec. 2-Pres- nicipal notes in a market appar- tember over August-and the 

idcnt Ford said tonight that the ently gluttted with New York first quarter of the fiscal year 
nat~on now f~ced · the triple City notes. has shown a monthly J;ise aver- Liberals and Moderates ·fn 
cha.lenges of mflatlon, reces- The notes redeemable Jn six aging 2,136 persons. 
sion and an energy crisis, but months to a' year, will cost the The continuation of such a Both Part~es Elected to 
warned tha~ "our great.es~ dan- city $47.3-milllon In Interest. trend, which Is likely because Leadership Posts 
ger today IS to fall \>1ct1m to But Controller Harrison J. Gol- of the economic recession, 
the more ~xagger~ted alarms din said yesterday that the city would further unbalance Mayor 
th:1t are bem~ generated about was pressed to borrow immedi- Beame's budget. The budget By DAVID E. ROSENBAUM 
the underlymg health and ately for its daily costs, such had forecast actual declines of Spectal to Th• Nrw York Time• 

· strengt~ of our. economy." as payroll and other obllga- welfare recipients averaging WASHINGTON, Dec. 2-The 
At h1~ televtsed n.ews c~n· lions, and to redeem outstand~ 6,000 a month' for the fiscal Democrats In the House of 

fe:~n~e m the Executive Offtce ing bonds and notes. year that started last July 1. Representatives voted toda~ 
Bu1ldmg, next door to the Mayor Beame placed part of Informal but conservative to divest the Democrats on the 

. the blame for the high interest calculations indicated the first Ways and Means Committee 
Transcnpt of news conference Jd" . . and the panel's cha'rm R . · rates on Controller Go m, quarter's average mcrease m . . . 1 an: ep-

wL!l be found on Page 28. who, he said, had Issued a welfare recipients could unba- resentattve Wilbur D. M~lls of 
. . "costly press release'~ on Sun- lance the 1974-75 city budget Arkansas, of. the au~or1ty to 

W~1t~ H~~s:, . the P~es1dent day to assert that the city's by $48,816,000. Of this, 30 per make committee assignments 
sa:d _that It 1s_ Imp:rat1ve that deficit was $250-million more cent, or $14,644,800,. would be for . other, Dem?crats. 
we ~Ight both mflati~n a~d r:· than the Mayor's estimate of city tax levy funds and the rest . That authonty, held by the 
cessiOn at the same ttme. Th1s $400-million. . . \. . would be state and Federal aid. ~~ys and Means J?emocrata 
wus the first time he had not Asked for a comment on the Th' · k . was based smce 1911, was a major source 

.... 

So distant Is Jupiter that It 
took! 41 minutes tor Pioneer's 

As.oclated Press given inflati~n top priority note sale, the Mayor-immedi· on ~ ~~c 0g~~~~ear welfare of the .vast power exercised by . 
View of Jupiter taken yesterday by Pioneer 11, as received at NASA's Ames Research when ~iscussing the nation's ateiy called a news conference grant for ~ach person, with an Mr. Mills. . 
Center in Mountain View, Calif. At the upper right is Ganymede, one of four large, or economic problems. in the blue room at City Hall thl · f 2 136 Many Representatives have 

Congress Prodded The Mayor said grimly· "This average ~on ~ r1setho ' 11 felt that they had to cuny 
Galilean, satellites of the planet. The spacecraft was about 463,000 miles from Jupiter . . . . · h persons tncreasmg e ro s favor with Mr. Mills and sup· 

Continued on Page 16, Column 1 at the time of transmission. The time on the picture is Pacific Standard. Mr Ford called on Congress I.S an mcredibly h1gh rate w en by 25 632 in a year-half of rt h · 1 . 1 . . • • ~ 
=============================================~~~~reoo~~~~ns~~s~~~ryW~~~~·wooWm~a~~rtfu~:~:d~~~ ~ 

K 
for $4 6-billion in budget cuts deemable for the same length cost of $12 816 000 This was es elainy re ega e .to mmor , 

. SIRICA HINTS JURY Ford Says Accord Gives G M WOULD BAC anrl u~ged that c:ongress ~ot of time t~d t~:cable_are lYl to 2 in addition ·t~ the inability to or u~nse~;~~e:o=;!~:~· . 
· • • adc more spendmg. §aymg pe~. cen ess. . - reduce spendmg by the pre- . . . 

A B • f · c • A that he anticipated ri.i-ing un- I was awfully sorry to see · \ Meanwhile,. a liberal Demo- • 

WON'T HEAR NIXON asls 0 r. u t ln rms GASOLINE TAX RISE employment, he; called on Con- Conttn:ued on Page 35, Column 3 Continued on Page 34, Column 3 crat and a moderate Republican 
gress to pass emergency em- . were. elected over more con-

. 1 ployment legislation .before it • ~ervAt~ve opp.on~nts to po~itions 
By BERNARD GWERTZMAN adjourned this year. [Domestic Reftners Cut Sugar by Sc m thetr parties leadership. 

'. {: Suggests H~e'll Let Cover-Up Special to The !'iew York nmes I New Chairman Shifts Stand policy statement, Page 28.] . . , Meeting in a secret caucus, ·I 
WASHINGTON, Dec. 2-Pres· posed for next year would The 'President said that F. • D • · · 20. M h the pemocrats voted, 146 to 

Case Be Decided Without ident Ford made public tonight increase. of Company-Calls Henry "times are ' nowhere near des- lTSt rap ln ~ ont s 122, 'Y> authori~~ the p~'s 
Awaiting Testimony the details of a tentative agree- But he stressed, as Mr. Kis· Ford a 'Gloom Prophet' perate enough" to paraphrase · · ·, · · Steermg and Polley Co~m1ttee, 

ment on arms. control that he singer did at Vladivostok, that Pr~sident Franklin D. Roose- an a.rm .of the Derno.cratic lead· . 
and Leonid I. Brezhnev had the agreement had put a "cap" 1 velt's "great rallying cry that By ISADORE BARMASH _ e~sh1p, to make Cf)mmittee as-

:..t 
I 

sY LESLEY OELSNER 
Special to Tho New Y~rk Tlmu 

WASHINGTON, Dec. 2 

reached in Vladivostok. He said on the arms race. By ROBERT LINDSEY 'the · only thing we have to The first price reduction in proximately 7 per cent was an- Slgnments. ; 
the accord put a "firm ceiling" On the Middle East, Mr. Ford! Thomas A. Murphy, the new ear is fear itself." sugar in 20 months was an- nounced yesterday by Amstar, Although me111bers ot the ,· ,J 

- on the arms race and created indicated that while the Soviet chairman of the General Motors Dut he said that "action is nouuced yesterday by ~ree of the nation's largest refiner and House refused ~o ~e quoted , ... }J 
- " · · - •---'-·· · · ...... ~·- -- - -=•= -=--, th.. ""tinn'" l:mzest refiners. orocessbr. as a result of the ~h?ut_ Mr •. M.~ll~ ~ highly pub- : · 
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Weatkw 8Uflft,, mlldtr ted111 tell 
tonlahtJ. Suntt:v 1ttd tnlld tomortow. 
Temperature ranr•: today 50·72; 
Wednuday 43-63, Detail•, Pace 93 • or 

1Panel to Disclose Replies 
f From Rockefeller on Gifts . . 

[.For~ Asstrtl Ht Sets j Byrne Seeks to Le:tm 
Nothing Improper in if Ronan's Port Role 

· Ex-Governor's Acts May Be Allected 

r:: By LINDA CHA~TON By ROBERT LlNDSEY 
i special to The New Yort Tlmto Governor Byrne of'New Jer-
. WASHINGTON, Oct. 9-Vice sey said yesterday that he 
!>resident-designate Nelson A, would watch closely for addi­
Rockefeller's expected replies tional details of the $550,000 
to questions about his finan- gift from Nelson A. Rockefel­
cial gifts will be made public ler to Dr. William J. Ronan, his 
by the Senate Rules Commit- longtime aide who is now 
tee, its chairman said today chairman of the Port Authority 
amid growing indications that !)f New York and New Jersey. 
Mr. Rockefeller's confirmation, "If there is something in ·that 

FORD SAYS HIS PLAN . 
CAN CUT INFLATION 
BY EARLY IN 1975 

•I 

,.,. ' . 
Tells News Conference Tllat 

He Is Confident Pro.oram·, 
Needs No Other Action ..• ·:· :?J:'·• 

----' - I · ~· 'I .. ,·,~~11, 
•. ' " ' ... ~ ·:. '. 

A NEW BID IO CONGRES~ 
' • l 

President Says He Has Not 1 

once apparently assured, was kind of disclosure · which c~~:sts . ;~ ..:. 
J.tkely to become increasingly doubt on Mr. Ronan's ability to By PmLIP SHABECOFF ~ 
controversial. . serve impartially the interests Sp•clat to Tht New Yort n-

1 
, ·~:" 'ti 

' Changed His Pbsltlon on ' 
. Seeking Office in '76 . · . 

. Senator How!lrd'W. Cannon, of New York and New Jersey WASHINGTON, Oct. 9-Pres~ • . ;:,··: 
chairman of the committee, said as chairman ot t!le Port Au- ldent Ford, whose new ~O· . :'-, 
after a closed meeting of its thority, we have the right to nomic program has been at- 1 ·, ><:. , 

nine members this morning that evaluate it," Governor Byrne tacked in some quarters over : ·:;:. 
1 . when he received a reply to his said at a news conference in ' the last 24 hours as too weak,. ' -

~ • letter requesting full details of Trenton. . declared today that his pro-
~giftS made by Mr. Rockefeller Dr. Ronan, w~o also c~n- posals could achieve "a mellJl• 

. " "I will make it public." tinues to serve m a salarred Photograph for The New York TlmM bv MIKE LIE·N ingful reduction In the rate of 
. Mr. Cannon als:a said that position as "senior. adviser to President Ford at the lectern at his news conference yesterday In the White House Rose Garden. He said he was sure Inflation would be beaten. inflation" . by early next year. 
} ptere would be no decision un- the Rockefeller family" was ~p- -- · . • At a news conference, his 

til after the elections Nov. 5 pointed to the Port Authonty · 

8 
C ll M p 1• third since he took office, Mr. . . t·· ~~ri";;~~;"'~~ :~:;'.':"~; ~' ~~:::~ ~~m~.~~·.~v~~ Senate, Faced W ith,a Veto, CUBA RELEASING oston . a s ore o tee; ~~'.:\. '::,kth~~ ~~ •• ~':':': ; ;":;, 

then the committee members serves In ' the ' post at their A .d T k A .d c if 4 u.s. CITIZEN' s F 'd I Crt.tl• al of Busl·ng' sponds, if the American people !'·. ~~~ w~n also probably have the pleasure. · VOl s · ur ey l uto or S C respond" to what he said were 
1 
.r .· 

audit of Mr. Rockefeller's tax ~ut Governor Wilson, cam- · · · the 31 specific recommenda· l -~ ' 
returns being done by the In- paigning upsta~e for re-election, tions contained in his economic ; -.;. 
ternal Revenue Service and the defended the gift by Mr. Rocke- By LESUE H.1 GELD State Aids Mayor Violence ls Deplored ,. message· to Congress yesterday. If}/.-:- · 
Congressional Joint Committee feller to Dr. Ronan "as a gi!t Spi!Cial to Tho New Yort Tim•• J avits and Pell Are Told BYTh• Associated Pm• By ANTHONY 'IPLEY [Question 1, Page 38.] ~ ..;;.· . 
Continued on Page 35, Column 1 Continued on Page 34, Column 1 WASHINGTON, . Oct. 9-The votes to avoid a Presidential Th t M I G d ·n BOSTON; Oct. 9 - Three Special to The Now York Tim•• Ra~dom interviews wltli : j 

Senate voted today to c~t off veto on the continuing resolu- a t pveAfst ·T00
. WI hundred state police, 100 Met- WASHINGTON, Oct. 9-Presi- Amendcansfaroudndhthe coun_~ .' :.• .... 

To AID T . B .ll B k 'd military aid to Turkey, thus tion. ' Ges ure er riP ropolltan District Commission dent Fotd said today that he yester ay oun t em oppo .. .,.. . ·~ NEW LOFTS YQnSlf l QC e 1efying threats of a Presiden- Administration lobbyists told police and their superyisory disagreed with the school de- to the President's proposed 5 : -.t; 
~t B p •d f Sf [[ tial . veto. But several hours Senators that the President , personnel will be placed under segregation order of a Federal per cent surtax by a margin of 1 . ..;. •, NTER y resr en a s later, in an effort to avoid a would not veto the continuing By DAVID BINDER the command of, Police Coni- judge in Boston, but stressed 2 to t. [Page 39.] ' I : ~GARMENT CE J R [ C • veto, the Senate voted to allow resoluti!)n with the Turkey aid Sp•ctal to TM New York Times missioner Robert ·J.· diGrazia at his concern over. the racial . Meanwhile, the. House ~ays ~ ~. 

_n U es Optmrffee the President to d~lay the cut- cutoff amendment if C~ng~~ss W;ASHINGTON, Oct. 9-:~he 6 A.M. tomorrow, the Mayor's violence there and called on and .Means Co~ttee recetved l.q 
off. passed the separate resolution Cuban Gov.ernment notlfted office said tonight. · Boston citizens to .respect the President Fords •proposed tax J! 

B MARTIN TOLCmN The first vote, attached to a allowing the President to sus· Senators C!alborne Pell a?d Ja- The police were made avail· law. . · program ':"ith .restraint, witb 1 
' P.lans for Under-Used Land · 5~1•1 to The New York Tim•• reso:utio~ ·that ~ould continue pend the provisions of the aid cob K: Javlts tod~y that It wa.~ able by Gov. Fra.ncis w. Sar· The unusual Presidential both critic1sm and ~pport .!IU~· \ 

WASHINGTON Oct. 9-The foreign-a!~ spendmg on the ba- laws. ' r~leasmg four _umted States Cl gent at the request ot Mayor comment on_a court order came dued. [Page 39.] . . If 
Are Announced by Beame House Rules c~mmittee de- sis of last year's legislation, senator Mansfield used the tizens fro~ pnson as· a ge~ture Kev~n H. White after United af·ter Mr. Ford told his news President 'Confident' , ' · ,j 

to Counter a Decline cli~ed today to send ·an $11.8· was by ?2 to 16: , certainty of a Presidential :veto of goodwill to the two legtsla- States District Court Judge W. conference .today that "I de· Asked what follow-up he -'l 
- ·· \ billion mass transit bill to the By . thrs amendment Amen- to the continuing resolution as tors. . 

1 
d C b f Arthur Garrity Jr. ordered Mr. plore the Violence that I have planned if his anti-inflation fl. 

..__ ,:;..,.u·.~.t'< 'c.'orro,., house floor _I?-~ m~v~ !h~.t took ~~~;~~~~h~ ;,ur~~~r.,:ou~~r~~~!~ ~~~- :n~~~. ~.~~~~-n~:.~~~~ ~~~ th;!e ~=~:t~~s t~': ~nd ~f ase~~ ~~!_te ~~-~.xh~~~-t P_~t:~~~~~~ :~~~~ a~~~::~~~~.n :~at~~!: ~~a~u~e,s -~}·_?~::~.~~~~~e.~-~~: ~ 
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!lpecltl to Tht New York Times 

WASHINGTON, •Sept. 16-,eign Relations subcommittee 
President Ford tonight publicly had recommended that con­
declared his support for the tempt of Congress charges be 

.111"' ... - -

Lt -wa 

t\tt 
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Hlaher In &lr deliverY cit\ ... 

Weather: Sunny and pleasant today;, 
partly cloudy tonight, tomorrow, ·. 
Temp range: today 57-75; Monday .. 
ran,e \ 50-75. Detail• on Page 67 •.. 

20 CENTS •. 

clandestine use of the Central placed against Richard Helms, Bsy M1 1AtRTYhLIN BYENDER I 
!ntelhgence Ag.ency "~o help the form.er C.I:A. du-ect~r~ and PITTSBURGH, ·Sept. l6 _ President 
1mptlectmentt.fore

1
1gn po~•cY., abnd ~ree rfef~·~ed1 Nb1xon Adm1fmshtr~- Forty of the nation's business Asserts His 

·Major Reason Was 
'To Heal Nation' 

pro e na 1ona secunty, ut tlon o 1c1a s ecause o t e1r leaders attending a Wh't 
he de~ied that .the C.I.A .. had alle~edly misleading Senate House-sponsored conference ~~ 
been mvolved m the Ch1lean testimony last year on the clan- inflation strongly expressed 

Goodell Named Head 1 

of Clemency Unit...;·· -.-- l 
Hesburgh . Included -~. - · ~ · coup ~·~tat la.st year. desti~e activities in Chile. support today for the Admin-

In h1s telev1sed news confer- [DetailS on .Page 10.] istration's call for balanced 
ence, the President bluntly Mr. Ford's. defense of co.vert budgets and cuts in Federal By PmLIP SHABECOFF 
ac~?~le~ged .that the C.I.A. C.I.A: operatwns c.ame am1d a spending. spectal to Th• New York Times 

, actl~lle5 m ChJie .. had been ~u- 1growmg protest !n . Congress . But the businessmen recom- WASHINGTON, Sept. . 16 -
thonzed b~cause there was an a~d newspaper e~Jtonals stem- mended an easing of tight President Ford said emphati· 
effort bemg made by the mmg from pubhsh~ r~ports monetary policy, concurring cally tonight that he had made 
Allen~e. Government t~ destroy last week that the mtel.hgence wit~ the opinions of econo- "no deal" with former Presi­
oppos•~•?n news me<ha, both agency had been auth?r~zed to mists, housing experts and dent Richard M. Nixon and 
the wntmg press as well as the /spend more than $8-m•lhon be- 1 b 1 d . .1 . 

. . t 1970 d 1973 · f a or ea ers at s1m1 ar confer- insisted that the major reason 
electromc press, and to destroy ween an m an e · ences earlier this month · · · · 

· T rt· 1 t ' " H fort to make it impossible for .. .· · . for h1s deciSIOn to pardon h1m 
. oppost ton po 1 1ca par 1es. e , . Because the nsk of major was "to heal the nation '• 

Sal'd the C I A operat1'ons we Pres1dent Sal\•ador Allende . . . . · · · · re . . recsswn 1s so h1gh the t1me has At · f · the "in the best interests of the Gossens to gO\·ern Chile. I' od , . f . a news. co~ erence m. . . . u n tod th N' d come or a m erate easmg o Wh1te House h•s second smce 
, people of Ch1ie." [Quest1on 8, F dn 

1
Ad . 

8
!'•t t'e •xhond an monetary policy which has de- taking offl'c~ Mr Ford con· 

Pa e 22 ] or mm1s ra 1ons a re- , . 
' g · peatedly · insisted that the pressed the stock market and .ceded that he had been sur-

In a related development The m d d'ff' lt d d · · ' . 'Un'ted St t h d t · t . a e 1 •cu expan e cap•- prised by the "antagonism" 
·. New York Ttmes learned earher/ 

1 
a es a no m er tal investment," said Frank T. that his decision to grant 

8 
full, 

• , that the staff of a Senate For- Contlnuetl on Page 11, Column 1 Cary, chairman of the Inter- ----------­
national Business Machines Text of the President's news 

By MARJOJ\IE HUNTER 
Speclol to The New York Times 

WASHINGTON, Sept. 16-
President Ford offered condi­
tional amnesty today to thou- .: ·, , 
sands of Vietnam· era draft eva· 1 
ders and military deserters who '" 
agree to work for up to two 
years in public service jobs . 

"My sincere hope;" he said I" 
a .statement, "is that this is .a 
constructive step toward calm• . 
er and cooler appreciation of 
our individual rights and re· 

Texts of the Ford statement 
and proclamation, Page 24. 

. • Corporation. · conference on Page 22. · 

Ctty to Restudy Rent Rt.se The high cost of money evi- . sponsibilities and our common 
denced by record interest rates unconditional pardon to his purpose as a nation whose fu-

0 400 000 A had contributed to inflatiJ:>n by predecessor had created. ture is always more important . n partments becoming a fixed cost of busi- . But under a bl!rrage of que~- than its past." 
· · ' ness, some said. t10ns, he strongly df'fended hiS . The llowYorHimos/Miko Lilli In announcing his "earned re-

Shortages of capital and high ac~;, . . . President Ford during his news conference.at the White House last night :.· .. ~ ,entry" program, the President 
The head ol the city's Rent Guidelines Board said interest rates have shrunken I m ~till con.vmced, despite, - . . also established a nine-member 

yesterday that the board would meet soon to consider allotments for research and de- the publ.•~ reactiOn so far, that j • . ' • .l h G HAIG ME·o· Presidential clemency board to 
whether rent-rise limits it recently announced for 400,000 vellop:nenl ~ and plans· for tech- ~~gehtd~~~s:~~e ~a~ad(Qe u:S~~ :hae iH atg plea on N lXOn H ea t EN NA review t~e cases of th?se alrea-

~· rt t t h' h no oglca Improvement, the rep- ' . o 'I • dy convicted or pumshed for 

NEW YORK GETS. ap;hemoef~i:ia~e~:a~~el
1

{obier, res;~!~~~v~. s:~dr.~~~~:~~d~~~re- Pa~: 2;~~d that .a . number ~f Linked to Ford's Reversal · NATO COMMANDER de~;~i~~rO: ~:~~~::~~o~harle~ 
acted aft~r pressure butlt up tary of the Interior, said today factors entered mto the deCI· . E. Goodell a former Republican 

· . ' a~ong tenan.t groups and some/in Dallas at another White sion, including accounts he had .:. . ' . . Senator fr~m New York and an·. · 

LOTTERY GO AHEAD City Council . mem.be~s who House-sponsored conference ·received · about Mr. Nixon's By EVERETTR. HOLLES . · · ----- · early critic of United States in- · 
. • protes~ed th;~ the hmlt!! w~re that the Govarnment mightjhealth. 1 · · · ' sp<ct•J to Tt1t ;-;,,. >ork Tim.. • Appointment Is Approved by lvolvement in the Vietnam war, 

ex~:essiVe. e nressure In· ..... v~ to k""n nrice conti'Ols on "But the major reason for i .SAN CLEMENTE Calif .. Sept. /tration who was named today . , as chairman of the clemency 
• • - Alhorl lln1t in Aru~s~ls- ~--"' · 

I~ 
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PRESIDENT BARS FO.RDSAYS HE VIEWS NIXON :, ~ -
~~Ec~~Bcl~~l:~~~ AS PUNISH~D ENOUGH NOW; .:> 

PARDON OPTION KEPT OPEN·~f 

~ . . 
... 

Says He Would Look With 
'Compassion' on Program 

for Public Employment 

By PHILIP SHABECOFF 
Special to Th• Now York '111m .. 

WASHINGTON, Aug. 28-
President Ford said today that 
he would approach a massive 
public employment! program 
with "compassion· and action" 
jf it became necessary, but he 
firmly rejected any return to 
wage and price controls to curb 
inflation. 

The President also .reaf­
. · firmed his plans to cut Federa 

spending as much as· possible, 
. Associated Press ·saying that the budget for the 

, . ., , Greek Cypriote refugees resting in the shade of a pine tree inside the British air base at .Dhekelia yesterday current fiscal ~ar would be 
l• ' . held below $300-billion. [Ques-
".; · , tion 9, Page 20.] 

On Both Sides in Cyprus, Little Hope .for ·Peace · no~~~ ~)1~; :~ni:~~=y'~\~C:~ 
· . . . · • · . . conference appeared, therefore, 

By · JAMES F. CLARITY · The ethmc Greek maJOrity tor. While there has been a lull o~s · Mediterranean 1sland of to put limits on the kinds of 
Special to The New York Ttm•• of abo~t 80 per cent of the in the last week, both Greeks pmes, cedar.s, ·lemon grov~s suggestions . he · is prepared to 

NICOSIA, Cyprus, Aug. 28 population of 660,?00 detests and Turks seem resigned to anlf sparkling harbors 1s accept at · the forthcoming 
-Although the killing ·has the prospect that It may per- an eventual political settle- ~ock~d and s~ordhed by the "summit conference" on infla­
subsided on this beautiful manently lose control of a ment that will leave peren- ftghtmg and 1ts people are tion. 
island, politicians and diplo- sizable· part of the island, if nial ethnic and religious ani- . anxious about tJhe nervou::: 
mats maneuver in other coun~ not the entire 40 per cent of mosity and mistrust intact peace. 

1 
trres to arrange another it controlled by Turkish and lead to years of cruel, In recent days life on th~ 
round of Cyprus negotiations forces. The Turkish minority indecisive guerrilla warfare. island, which is about half 
and most people here-Turks of about 18 per cent feels As the officials in Ankara, the size of New Jersey, has 

~~ and Greeks-feel that it is that its only security lies in Athens, London, Washington taken these forms: 
~ only a matter of time before a formally partitioned island, and . Moscow parry over new The Cypriote Liberatiou 

the bloodshed will start again. with autonomy in its own sec- negotiations, this mountain- ·continued OnP;g;J4, Column 3 

OIL FIND REPORTED Penn Central Bronx Yard FORDLINKSASHIFT 
BY SOUTH VIETNAM Sought as Industrial Park ON CUBA· TO 

. . ' 
The city is negotiating with 

Discovery 190 Miles at Sea the bankrupt Penn Central Rail-
. road to buy the line's 100-acre 

Credited to U.S. Venture Mott Haven Yard in the south 
--Scope Is Uncertain l3ronx and turq It into an ln-

- ----- __ __ j d~st~ial p~rk. --· _ . 

. ~ -~ 

DECISION PUT OFI(t ~. ~· ~·· 
•• ~ .., I 

. 1 "'· .. • • ~ 
· ~ ' ~ -- ,·; 
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President Cites Duty:; ~~ · .. 
of Jaworski. to Act 

as He Sees Fit 

By JOHN HERBERS 
Special to Th• N•w York Tim .. 

WASHINGTON, Aug. 2S ...::, ~ ·.· 
President Ford said today that .'.· , , ,, • 
he subscribed to the belief that : •· - , 
former President Richard M. f. ;,''< 
Nixon had been punished S , • '' 
enough for the Watergate ·-·~ " ~~,~ 
scandals, and that he was leav- :; •. 
ing open the option of granting_ •· . : , , ., 
Mr. Nixon protection from. pros- '.; . · 
ecution or granting him a par- · .. 
don. 

Mr. Ford addressed the ques• :: 
t ion of Mr. Nixon's future in :, 

I 
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Before the 
FEDERAL COMMUNICATIONS COMMISSION 

Washington, D.C. 20554 

In the ~latter of ) 
) 

The Handling of Public Issues Under ) 
the Fairness Doctrine and the Public ) 
Interest Standards of the Communica- ) 
tions Act. J 

Docket No. 19260 

PETITION FOR REVISION OF 
FIRST REPORT/FAIID~ESS REPORT IN DOCKET NO. 19260 OR FOR 

ISSUANCE OF POLICY STATEMENT OR DECLARATORY RULING 

The Aspen Institute Program on Communications and Society (herein 

called Aspen Program) seeks revision or clarification of the Commission's 

policies concerning the applicability of the 1959 Amendments to Section 

315 to certain joint appearances of political candidates. The two revi-

sions sought -- explained in full in the discussion below -- will enable 

broadcasters more effectively and fully to inform the American people 

on important political races and issues. 

These suggested revisions stem from a year-old project to develop 

a program to make the Bicentennial a model political broadcast year. 

As a part of that project, a conference of several experts with con-

siderable experience in the political broadcast field was held on 

March 14, 1975 at the Brookings Institution, Washington, D.C. The 

conference considered actions that might be taken by Congress, the FCC, 

broadcasters, candidates and their consultants, and voluntary citizens 
t 

organizations. The two matters in this petition were raised at the con-

ference, and appear most worthy of consideration by the Commission • 

. The Aspen Program seeks these revisions in the context of Docket No. 

19260, since that proceeding is concerned specifically with 
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* broadcast issues and appears still open for further action in light of 

several pending petitions for reconsideration. However, we stress that 

the manner of proceeding is of no great moment, and that the Commission 

may prefer to issue a new policy statement or declaratory ruling, rather 

· than revise the First Report or 1974 Fairness Report. What is crucial 

is that the Commission act promptly to resolve these important matters, 

so that broadcasters, candidate's, and the public can be definitively 

informed of the ground rules well before the 1976 campaign. We therefore 

strongly urge final Commission action. in the very near future, in order 

to allow for both reconsideration and possible court review. 

I. The Commission should give the Section 315(a)(4) exemption-for on-

the-spot coverage of bona fide news events its proper broad remedial 

construction, and should thus overrule the NBC (Wyakoff) and GoodWill 

Station decisions. 

The issue. In 1959 Congress amended Section 315 in order to overrule the 

Lar Daly case, in which the Commission had adopted a "rigid interpretation 

of [the] equal opportunity [of] Section 315" (i~e., that broadcasters 

could not devote " ••• 1 minute to a ••• candidate lin a newscast] 

without being compelled to make available a minute to every other legally 

** qualified candidate to the same office"). This FCC action in Lar Daly, 

the Senate Committee found, 

" • • could lead to a virtual blackout in the presentation of 

* See First Report, 39 Fed. Reg. 26384 (1972); Fairness Report, 
39 Fed. Reg. 26372, 26384 (1974). 

** See Rept. No. 562, 86th Cong., 1st Sess., p. 9 (1959) (herein 
called Sen. Rept.); H. Rept. No. 802, 86th Cong., 1st Sess., pp. 2~ 
(herein called House Rept.). 
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candidates on the news~type programs • • • {and] would not 
serve the public interest. An informed public is indispen­
sable for the continuance of an alert and knowledgeable dem­
ocratic society. The public should not be deprived of the 
benefits that flow from this dynamic form of communications 
during the critical times of a political campaign ••• "* 

~ The importance of television was particularly noted: 

"Television has a tremendous potential.to sharpen the public's 
interest in and knowledge of the Nation's political life whe­
ther it be on the National, State, or local level. It is able 
to present to the people in the big cities, as well as in the 
rural areas, a firsthand knowledge of the political candidate -­
how they look, how they s~eak, how they think, whatever variety 
of man they may be • • • " * 

The Congress thus decided to exempt the four news type categories set 

out in Section 315(a), stating 

" ••• sharp sea~ching questioning of the interview-type show 
and the on-the-spot coverage of news events such as political 
conventions, affords every viewer with a ringside seat. No one 
will question that the categories of programs exempted by this 
legislation serve to enlighten the public and that a broadcaster 
who offers news, news interviews, news documentaries. [or] on-the­
spot coverage of news events • • • is discharging his obligation to 
operate in the public interest by making such programs available."*** 

The Congressional purpose is thus clear -- "to make it possible to 

cover the political news to the fullest degree • " "to give full 

meaningful coverage to the significant events of the day."t The Commis ..... 

sion, however, has not given full scope to this purpose. In a series of 

* Sen. Rept., at p. 10. 

**Ibid. 
*** Ibid. 

t See 105 Cong. Rec. 1445 (1959) (Sen. Pastore responding to 
of Sen. Holland); 106 Cong. Rec. 13424 (1960) (Senator Pastore). 

, A:-:fo;;;, 
! r., <:\ ,__ ~' 

1"-' ;;c<) 
;· .. ~·\ :.~ 

• !; ,_.,- ,· 
q'\leS tJ.:Q_n .: 1 
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cases interpreting Section 315(a)(4) --the exemption for on-the-spot 

coverage of bona fide news events -- the Commission has rendered a nar-

row, niggardly construction,. rather than· one fully promoting the broad, 

remedial purposes of the 1959 Amendment~ 

* Thus, in the NBC (~ckoff) decisions, the Commission held that the 

California stations' coverage of a one-hour debate between two candidates 

for Governor, held as a part of the annual ~onvention of the United Press 

** International, was not exempt as on-the-spot coverage of a bona fide 

news event. In the GoodWill Station case, the radio station WJR had for 

several years broadcast the dinner speakers or programs at the Detroit 

/ Economic Club because of the newsworthiness of the topic and speakers; in 

line with this policy, it broadcast a debate sponsored by the Club be-

tween the two major party candidates for Governor of Michigan. The Com-

mission held that this broadcast did not constitute "on-the-spot coverage 

*** of a bona fide event", and thus that the Socialist Labor Party candidate 

was entitled to equal time.t 

In the GoodWill Station decision, the Commission relied heavily upon 

the "guidelines" in the House Report, and particularly that "the principal 

test was 'whether the appearance of a candidate is incidental to the on-

* Telegram to Robert C. ~ckoff~ 40 FCC 366 (1962), reconsideration 
denied, NBC, 40 FCC 370 (1962). 

** The debate was not arranged by the stations but rather was broadcast 
as a part of their bona fide news judgment. See 35 Fed. Reg. at 13055 
(p. 26). 

*** See 40 FCC 362 (1962). 

tin Socialist Labor Party, 15 FCC 2d 98 (1968) aff'd. per curiam 
by order entered October 31, 1968, sub. nom Taft Broadcasting Co. v. 
FCC, Case No. 22445 ~ D.C. Cir. 1968, the Commission refused to exempt . ·· '·· .. 

/ ~-· ~ 
a press conference held when a presidential candidate brought his c~ign 
to the station's community. While the decision may be correct on th ;ground 
that the press conference was arranged by the station and its person ~' 
the rationale is the same as in the above cases. 
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the-spot coverage of a news event '" * It also pointed out that a 

debate between candidates was not intended to be exempted, as shown 

by the 1960 suspension, and that no distinction could be made because 

the debate was a news event planned entirely by non-broadcast entities 

(i.e., the Economic Club). In the NBC (Wyckoff) ruling, the Commis-

sion relied greatly on the difficulties that would arise if a broad-

caster could simply deem some occurrence in'a campaign "newsworthy" 

and on that basis exempt from the equal opportunities requirement. The 

result, the Commission stated, would be "large scale" relief from the 

requirement -- and the legislative history made clear that Congress 

** intended no such result. 

The consequence of these rulings has been to greatly diminish the 

efficacy of the on-the-spot news exemption, and thus the broadcaster's 

coverage of political news events. If two rival candidates are invited 

to the League of Women Voters meeting or an .AP or UPI Convention for a de..-

bate or simply to make back-to-back speeches on some important topic, 

the broadcasters cannot exercise their bona fide news judgment to cover 

this important political news in full -- because they might then have to 

give equal time to several fringe-party candidates. The event can be 

on page one of every newspaper-- can occupy half of the station's even-

ing news presentation, but the broadcaster cannot render that most unique 

public service·-- bringing the event live into the homes of every inter~ 

ested voter. Broadcasters, despite the clear Congressional intent, are 

still not " ••• free in their coverage of news."t 

* 40 FCC at p. 364, H. Rept. at p. 7. 
** 40 FCC at pp. 371-372. 

tl06 Cong. Rec. 13424 (Statement of Senator Pastore). 

,- ~~~ ~ 0'70 
I ,... . t) <,. 

t::: <'\ ~ ... ,.. ... 

( "'' l:il \ ... : ~; 
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The Aspen Program does not wish .to quarrel over the past. Rather, 

we seek a new "hard" look by the Commission whether its construction is 

* stifling full broadcast journalism and robust, wide~pen debate. We 

believe that the Commission's existing interpretation of Section315(a)(4) 

·is based on erroneous analysis, and that in any event, new policies devel-

oped by the Commission since the adoption of that interpretation require 

a different result. We shall discuss these·points below. 

The proper·construction of Section 315(a)(4) 

1. The Commission has wide discretion in construing the scope of 

news type exemptions. Thus the Senate Report states (p. 12): 

• • • It is difficult to define with precision what is a news­
cast, news interview, news documentary, or on-the-spot coverage 
of news event or panel discussion. That is why the committee 
in adopting the language of the proposed legislation carefully 
gave the Federal Communications Commission full flexibility 
and complete discretion to examine the facts in each complaint 
which may be filed with.the Commission ••• 

"The Congress created the Federal Communications Commission 
as an expert agency to administer the Communications Act of 
1934. As experts in the field of radio and television, the 
Commission has gained a workable knowledge of the type of 
p.rograms offered by the broadcasters in the field of news, and 
related fields. Based on this knowledge and other information 
that it is in a position to develop, the Commission can set_ 
down some definite guidelines through rules and regulations 
and wherever possible by interpretations." 

The Courts have also noted this discretion. See Taft Broadcasting Co. 

** v. FCC~ supra. 

* Cf. NBC v. FCC, ___ F.2d ___ (D.C. Cir. 1974); Brandywine-Main Line 
Radio~ Inc. v. FCC, 473 F.2d 16, 52 (D.C. Cir. 1972), cert. denied, 412 
u.s. 922 (1973). 

** ~ In affirming the Commission's Socialist Labor Party ruling, supX'a~·.t:he 
Court stated that it found ". • • no basis for disturbing the Commission 1 a-.. ,. 
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2. That discretion should of course be exercised to promote the 

broad remedial purpose of th~ legislation, and we have already shown 

that purpose -- namely, to permit broadcasting to cover "to the fullest 

degree" the political news events. There is an additional crucial con-

sideration here -- the need to adopt a construction that avoids ser-

ious constitutional issues. It is hornbook law that if there are two 

constructions, one of which raises serious constitutional problems and 

* ·the other obviates such problems, the latter will be preferred. That 

is precisely this situation: The Commission's construction of Section 

315(a)(4) raises the most serious First Amendment issues; the construe-

tion urged by the Aspen Program promotes the goal of the First Amendment 

-- by affording the widest possible audience for robust, wide-open 

debate. 

A simple example makes this point. Suppose in the 1960 election 

that there were no suspension of the equal time requirement and ~r. Ken~ 

nedy and Mr. Nixon agreed to debate before the Editors or UPI Conven-

tion. There were, however, on the ballots in the several States 14 other 

exercise of discretion in issuing the order on review herein, Philadelphia 
Television Broadcast Co. v. FCC, 123 U.S. App. D.C. 298, 359 F.2d 282 
(1966) • • • ". In the latter case, the Court stated (supl"a, at pp. 299-
300): 

In approaching the problem of statutory interpretation before 
us, we show "great deference to the interpretation given the 
statute by the officers or agency charged with its administra­
tion. 'To sustain the Commission's application of this statutory 
term, we need not find that its construction is the only rea­
sonable one, or even that it is the result we would have reached 
had the question arisen in the first instance in judicial 
proceedings. 111 {footnote citation omitted] 

* , See Ashwano£r v. TVA, 297 U.S. 288, 348 (1936) (J. Brandeis 
curring), and cases cited. 

con- /'·<-:-·.: :~ 
~~ ... 0 • .... ! .. :)..to. 

,; '-· ('~ 
t- ~ :; 

.. ~ .. 
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* candidates for the Office of President. In view of this large group of 

candidates entitled to free time, the debate would not be telecast under 

the Commission's construction of Section 315(a)(4). The electorate would· 

. thus be deprived of the most worthwhile informational programming 

and with no offsetting gain, since no time is afforded the fringe party 

candidates. 

The Commission, as the expert agency in this field, has stressed 

** this obvious conclusion: 

"In short, section 315 in its present form would appear, as 
is claimed, to inhibit broadcasters from affording free time 
to major presidential candidates -- and does so, we urge, 
without any significant practical compensating benefits. The 
effect of section 315 is not that the Socialist Labor or Vege­
tarian candidate gets free time; rather, no one gets any sub­
stantial amounts of free time for political broadcasts. Further, 
and most important, there would appear to be little, if any, 
public benefit from insuring equal treatment for candidates 
whose public support is insignificant ••• " 

* C. Benton Coiner, Conservative Party of Virginia; Merritt Curtis, 
Constitution Party; Lar Daly, Tax Cut Party; Dr. R. L. Decker, Prohibition 
Party; Farrell Dobbs, Socialist Workers Party, Farmer Labor Party of Iowa, 
Socialist Workers and Farmers Party, Utah; Orval E. Faubus, National States 
Rights Party; Symon Gould, American Vegetarian Party; Eric Hass, Socialist 
Labor Party, Industrial Government Party, Minnesota; Clennon King, Afro­
American Unity Party; Henry Krajemski, American Third Party; J. Bracken 
Lee, Conservative Party of New Jersey; Whitney Harp Slocomb, Greenback 
Party; William Lloyd Smith, American Beat Consensus; Charles Sullivan, 
Constitution Party of Texas. 

In 1964, at least eight major and minor parties qualified presiden­
tial candidates for appearance on State ballots; in 1968, the figure was 
nine. 

** Statement of Chairman Burch on H.R. 13721, before House Subcom-
mittee on Communications and Power, 9lst Cong. 2d Sess., June 2, 1970J 
p. 5. 

~- ~~ t~ IJ ........ _ 
. <;\ 
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The Aspen Program's point is equally obvious: The Commission has 

discretion to adopt a construction of Section 315 that avoids or greatly 

ameliorates the above inhibiting effect, and under the law it must there­

* fore adopt that construction. 

3. There is no question but that a common sense view of the phrase, 

"on-the-spot coverage of bona fide news events", includes a political news 

' event such as the UPI debate in Wyakoff or the Economic Club debate in 

GOodWiZZ Station. The event is news -- indeed, page one headline news in 

the local newspapers. The statutory language gives one example of a news 

" event -- " ••• including but not limited to political conventions • . . . 
Surely the UPI debate is the same kind of political event as the acceptance 

speech of the candidate at the convention. 

And the legislative history supports this common sense view. Thus, 

Senator Scott noted that the term news has a "very broad definition" """"' 

** 'lof current interest". Chairman Harris stated that " • news events 

would necessarily have reference to current events of news importance" 

*** that the program must " ••• cover bona fide events" to be exempt. 

Finally, the House Conference Report stresses that the term bona fide means 

in the exercise of bona fide news judgment and "where the appearance of a 

candidate is not designed to serve the political advantage of that candi­

date".t A joint appearance of candidates at an event like the UPI or 

Economic Club debate is clearly not designed to serve the political advan"" 

* See here the statement of similar import of Senator Scott in the 
debates on the 1959 Amendments, 105 Cong. Rec. 17831 (Because of First 
Amendment considerations, " ••• we ought to be exceptionally careful to 
provide as much freedom of expression on radio and TV as we possibly can • 

** 105 Cong. Rec. 17831. 

*** 105 Cong. Rec. 17830. 

") . . . 
,• '"'~'D)_, 
. <",...\ 

:1:. t H. Conf. No. 1069, 86th Cong., 1st Sess., p. 4. 
';V' 

\ ..l!t _.) ".I 
'···.. ./ .... ._.~ 
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ta~e of any one candidate.-- indeed, it is a clearer case of a bona fide 

news event than that expressly included in the statute, the acceptance 

speech at the convention. 

4. The reasons given by the Commission for its narrow construction 

do not withstand analysis. First, the Commission relies heavily upon the 

"incidental test", citing the House Report tJ-!at " ••• the principal test 

was 'whether the appearance of a candidate is incidental to the on-the-spot 

coverage of a news_ event ••• "' (GoodMiZZ Station_, supra_, 40 FCC at p. 364). 

And in Wyckoff_, the Commission notes that the networks did not cover "any 

aspect of the UP! convention other than the joint appearance of Governor 

Brown and Mr. Nixon" (40 FCC at 372-72) -- again indicating that to be a , 

"bona fide" news event within 315(a)(4), the matter cannot be the political 

event itself but rather must be incidental to some other news coverage (e.g., 

cutting a ribbon at some opening; greeting a foreign dignitary). 

The Commission was simply wrong. The House version did specify the 

* "incidental test" , but it was dropped in conference, with the single 

exception of Section 315(a)(3), which exempts the bona fide news docu-

mentary "if the appearance of the candidate is incidental to the presen-

tation of the subject or subjects covered by the news documentary". The 

legislative history is thus clear: The appearance of the candidate 

need not be incidental to some other news occurrence, but rather can be 

the news event itself. In this respect, the position taken by Congressman 

Bennett is particularly pertinent: He strongly urged in the floor debate 

that the incidental test was unworkable and in " instance after in-

"' * See 105 Cong. Rec. at p. 16231 (Chairman Harris), H. Rept., at pp. 2,7. 
Thus, the House version contained the following limiting phrase: " ••• 
where the appearance of the candidate on such newscast, interview, or in 
connection with such [on-the-spot] coverage [of news events] is incidental .-· • 0 kl) ·-,_ 

to the presentation of news ••• ". H. Rept. at p. 2. -! <'~\ 
: ::a/ ... ~ :;, .: 

• • ..? '". 
\~-
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stance • • • !would leave] conscientious news directors in a quandary 

whether the appearance of a candidate is incidental or not to the presen­

* tation of news." And after the conference where this "incidental" pro-

vision was dropped, he stated in the·flqor debate: ** 

"I feel that this language -- 'incidental to the presenta­
tion of news' --would make the task of broadcasters and the 
FCC an impossible one and that even with the best intentions 
in the world neither broadcasters nor the Commission can meet 
the task of distinguishing between appearances which are inci­
dental and appearances which are not incidental. 

I am glad to see that the conference substitute omits this 
language because the majority of the conferees felt as I do, 
that this requirement would lead to even greater confusion 
than we have at present under the Lar Daly decision." 

The Commission also states that to give 315(a)(4) such a broad con-

struction would render meaningless the other three exceptions to Section 

315, and the action of Congress exempting the "Great Debates" through 

Public Law 86-677.t But there would still be a need (i) for the 1960 sus~ 

pension to facilitate the broadcast debates or (ii) for the 1959 exemptions of 

bona fide news interviews or documentaries. These are not on-the-spot 

coverage of news events -- they are studio matters. 

Finally, the Commission points out that the liberal construction of 

315(a)(4) carves a large hole into the equal time requirement since in 

any campaign " ••• the statement and actions of a candidate could always 

be deemed newsworthy and the coverage and subsequent broadcast of all 
\ 

his speeches and actions could Ithen] always be deemed on-the-spot coverage 

* 105 Cong. Rec. 16241-2. 

** Id. at p. 17778. 
t NBC, supra, 40 FCC at p. 3712. 

• i-vi(.? /~. 
/. <",.. <:) Gl ,..., ::oi 
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* . 
of bona fide news events". There are, however, two strong countering 

considerations. 

First, the Commission misreads the legislative history. It is true 

that the Congress, in the 1959 Amendments, " ••• did not attempt to 

destroy the philosophy of equal time; it merely made exceptions • n** 

. *** But Congress "surely ••• wants to permit on-the-spot riews", and it 

was wiZZing to take risks to make it possible for broadcasters "to cover 

the political news to the fullest degree".t This is stated several times 

during the floor debate.tt And it was set forth in the Senate Report, 

p. 10: "The public benefits are so great that they outweigh the risk 

that may result from the favoritism that may be shown by some partisan 

broadcasters.". The Commission has not followed this balance struck by 

the Congress: It has reduced the risks markedly, but at the expense of 

achieving .the broad remedial purpose of the 1959 legislation. 

Second, and equally important, the Commission's policies have changed 

in a way that greatly reduces any risk in giving the Amendment their common 

sense construction in line with Congress' remedial purpose. At the time 

when Congress adopted the 1959 exemptions, there was no back-up relief for 

the candidate if a station acted unfairly in some exempt situation. For, 

the Commission considered fairness issues only at renewal, and Congress 

* NBC~ 40 fCC at p. 371. .For example, if the major party candidate 
for President visited a city, his airport or city hall remarks and responses 
to questions from the press could be covered live as "on-the-spot coverage 
of a bona fide news event". 

** · Statement of Senator Magnuson iri floor debate, 105 Cong. Rec. 14444. 

***Ibid. 
t Id. at p. 14451. 

tt 
E.g., statement of Senator Pastore, 105 Cong. Rec. at pp. 14440, 

14445. .. ..... , !'l /) ' 

<';;\ 
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understood that while that might be a deterrence, it would provide no 

* relief in the context of the campaign. But in 1963 the Commission 

changed its fairness procedures to rule promptly on fairness complaints, 

particularly because "a practice of wai~ing for renewal would be most 

unfair to candidates in political campaigns and would militate against 

** the all-important goal of an informed electorate in this vital area." 

On this ground alone, the Commission should re-examine its restrictive 

approach to 315(a)(4). 

There is the additional consideration that the Commission in 1970 

*** issued the ZappZe ruling -- "a particularization of what the public 

interest calls for in certain political broadcast situations in light of 

the Cpngressional policies set forth in Section 315(a)".t The ZappZe 
. -

ruling states that even in non-equal time situations, the broadcaster must 

treat the significant political candidates (e.g., those of the major par-

ties) in roughly comparable fashion ~- that is, quasi-equal opportunities. 

* See 105 Cong. Rec. 14440, 14445, 14662. Thus, the following 
exchange occurred (p. 14445): 

Mr. Pastore - " ••• if an act of that kind were deliberate in an 
effort to discriminate to the disadvantage of the cause of one 
candidate, in comparison to the cause of another candidate, those 
doing the broadcasting would be subject to a complaint and a 
protest being made at the time they went before the Commission 
for the renewal of their license, because under the law this 
medium is considered to be in the public domain. That is the 
other safequard there would be." 

Mr. McCarthy - "What would happen? That would take place 2 or 3 
years afterwards." 

Mr. Pastore - "That is correct. That is positively correct." 

** Ch • . ( Letter to a~rman Oren Har~s, 40 FCC 582, 584 1963). While 
there is controversy over the Commission's case-by-case implementation of 
the fairness doctrine, all parties are agreed on the need to do so in the 
campaign area. NBC v. FCC, F.2d , n. 58 (D.C. Cir. 1974), ............... ~ 

*** Letter to NiohoZas ZappZe, 23 FCC 2d 707 (1970). 
'1.; ·1· () ,: ,,,. <,.... 

:' •,) "' , 
t 39 Fed. Reg. at p. 26387. ""' :o: ;' ~.·:: .:b. ,1. 
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•• , If the DNC were sold time for a number of spots, 
it is difficult to conceive on what basis the licensee could 
then refuse to sell comparable time ot the RNC. Or, if during 
a campaign the latter were given a half-hour of free time to 
advance its cause, could a licensee fairly reject the subse­
quent request of the DNC that it be giv.en a comparable oppor­
tunity? [footnote omitted] Clearly, these examples deal with 
exaggerated, hypothetical situations that would never arise. 
No licensee would try to act in such an arbitrary fashion. Thus, 
the ZappZe ruling simply reflects the common sense of what the 
public interest, taking into account underlying Congressional 
policies in the political broadcast area, requires in campaign 
situations such as the above (and in view of its nature, the 
application of ZappZe, for all practical purposes, is confined 
to campaign periods) ••• 

Again, our point here is obvious. There is no quasi-equal opportunity 

doctrine requiring the presentation of fringe-party candidates or rough 

** . equality on newscasts. But there is a common sense approach applicable 

here: If the Democratic Presidential or Vice-Presidential candidate were 

invited to appear on a bona fide news interview show, the Republican 

candidate would undoubtedly be afforded a comparable opportunity. And, 

assuming the inapplicability of the equal time requirement, in the case 

of a news event such as the airport visit of the Republican candidate and 

its coverage by the TV station, common sense indicates that the station 

would accord some comparable treatment to his Democratic rival, if the 

situation were to present itself. Thus, under ZappZe, the risk is again 

markedly reduced, and there is simply no basis for the Commission adhering 

*Ibid. 

** See par. 32, 
the necessary wide 
casts or treatment 
renae M. C. Smith, 

39 Fed. Reg. at p. 26838. In short, the licensee retains 
discretion to make journalistic judgments as to news-
of the non-major party candidate. See Letter to 
25 Pike and Fischer, R. R. 291 (1963). . ~., 

;.,.., 
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to a restrictive approach. stifling broadcasting coverage of robust, wide­

open debate. 

5. The Aspen Program does not claim that the approach urged here is 

not without difficulties. Of course there will be problems. But just as 

. the debate in 1959 made clear, those difficulties are the price of freeing 

broadcasting to make its full contribution to an informed electorate, so 

vital to the proper functioning of our demo~racy. See CBS v. DNC, 412 

U.S. 94, 125 (1973) ("calculated risks of abuse are taken in order to 

preserve higher values."). In law and in sound policy, the Commission can­

not lighten its burden by adopting a mechanical, narrow approach that is 

easy of administration but stifles the fullest possible coverage of bona 

fide political news events. 
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II. The Commission should clarify its position on Section 315(a)(2) --

the exemption for bona fide news interview programs -- in light of the 

Chisholm case. 

There is one aspect that the Commi~sion touched upon in its First 

. Report in Docket 19260, and left in a confused, unsettled state -- the 

* . so~called Chisholm situation. While the confusion is·the fault of 

the Court (not the Commission), nevertheles~ the matter is important 

enough to warrant additional'Commission effort, as.the following dis-

cussion shows. 

In the 1959 Amendments, Congress exempted from the equal opportuni-

ties requirement appearances of candidates on the bona fide news interview 

** show. Congress also made it clear that to be "bona fide," a news inter-

view must not be designed to advance the candidacy of any individual and 

must be a regularly scheduled program under the licensee's control.t 

The issue in the Chisholm case involved the practice of the networks on 

occasion to shift their news interview shows to prime time, with a full 

hour devoted to joint or "back-to-hack" appearances of guests, when in 

their judgment this was warranted. Does this expanded, prime-time "Meet 

the Press" type of show, still fully under the control of the licensee 

as to format, content, and interviewers and intervi-ewees, remain an "ex-

empted" program? If it does not, then the appearance of a presidential 

candidate could require equal opportunities for many fringe party candi-

dates (e.g., Vegetarian, Socialist Labor, Socialist Worker) and, in 

* See paragraph 37, First Report~ 37 Fed. Reg. 12744, 12749. 

** Section 315(a)(2), 47 U.S.C. 315(a)(2). 
t 
See House Report No. 802, 86th Cong., 1st Sess., pp. 5-7 (1959); 

House Report No. 1069, 86th Cong., 1st Sess., p. 4. fi.;'lb' 
<,¥.·) <;~\ 

£} 
,;. ':; 

.\ .,... ...... 
_ ...... 
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effect, "kill" the program. 

In the Chisholm case,* the Commission held-that such a program re-

mained exempt. In so acting, the Commission stated that it was facilita-

ting a larger contribution to an informed electorate by giving the 1959 

exemptio~s a reasonable interpretation in line with the broad remedial 

purpose of Congress. However, Mrs. Chisholm appealed, and the validity 

of the FCC's construction of Section 315(a)(2) is now in doubt in view 

of the action of the Court of Appeals for the District of Columbia Cir-

cuit in an interim relief order of June 2, 1972. Because the case became 

moot before a final decision could be issued, the matter remains unre­

solved. ** As the Commission noted in its First Report, until the matter 

is definitely settled, licensees cannot plan with any certainty. 

It would be a mistake for the Commission to rest upon this confusion 

until the next ad hoc crisis in the 1976 election. The Commission 

continues " • to believe that [its] construction of the exemption in 

Section 315(a)(2) is sound, meets the pertinent Congressional cri~eria, 

and markedly serves the public interest by allowing broadcasting to make 

a fuller and more effective contribution to an informed electorate."t 

That being so, the Commission should act forcefully to encourage the net-

works to follow their prior practice in this respect, and should marshall 

the considerations favoring its interpretation either in a further policy 

statement in Docket No. 19260, a new policy statement, or a new rule adopted 

after appropriate proceedings. Such a policy or rule would make it clear 

that a program otherwise exempt remains exempt, even if it is presented 

* FCC 72-486. 
** Paragraph 37, 37 Fed. Reg. at p. 12749. 

tibid. 
,·'"'··.;)~ 

··' 
:..~ . . v 

.... ~, .............. "~ 
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at a different time period and with a different duration and number of 

interviewers or interviewees, if the licensee (network) made such changes 

"in the exercise of its 'bona fide' news judgment and not for the political 

* advantage of [any] candidate for public office." The network would have. 

had to announce previously this practice or follow a pattern of such occa-

sional shifts with respect to the news interview show •. 

There are strong arguments in favor of this position. The program 

is clearly bona fide in that it is not designed to advance the candidacy 

·of any person (indeed, significantly, ~o candidates have always been 

invited to appear on such programs); it is completely under the control 

of the licensee; and it is regularly scheduled -- that is, presented 

every week with the only variation being that on occasion, because of the 

licensee's judgment that there is a particularly newsworthy subject, it 

is broadcast in prime time, for an hour, and with more than one inter-

viewee (all of which occurs also in nonelection periods). Since, as shown, 

the 1959 legislation has a broad remedial purpose of facilitating broad~ 

cast journalism to do its job of informing the electorate, surely the 

fact that a program such as "Meet the Press" is presented on occasion in 

prime time, when it can reach a larger audience, does not run counter to 

the legislative history or purpose, but rather further promotes that pur-

pose. 

The matter could take on increased importance if efforts to repeal, 

suspend, or revise the "equal opportunities" provision, at least for the 

offices of President and Vice President, continue to fail. For the FCC's 

Chisholm approach would mean that during the presidential elections 

the networks could be ari effective national forum for presentation 

·<' ~..:;ill) • ,• ,... <' 
the interview . ·~ ' ~ 

,-..-,J ~ 
* House Report No. 1069, supra, at p. 4. Of course, 

format should also remain essentially the same. ··.; :. ' 
·. ~· 
:~~ 'tof 
"•. ./ , _ __., 
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of the major candidates, either joint.ly or back-to-hack in a weekly 

evening series dealing with the important issues of the campaign. Fur­

ther, this method of proceeding would be equally applicable to state or 

local campaigns and to individual stations' news interview programs. 



-20-

CONCLUSION 

As stated, the Aspen Program's purpose is to assist in making 1976 --

the Bicentennial year -- a model campaign year from the standpoint of full, 

effective broadcast coverage. No singl~ act will accomplish this; rather, 

a series of actions are called for. Thus, the Aspen Program fully sup-

ports * . along with the Commission -- the effort to repeal the equal 

opportunities requirement for President and,Vice-President, to limit 

" to major party candidates the applicability of the equal time pro­

** vision in partisan general election campaigns" , or to add a further 

" exemption to Section 315(a) to cover any joint or back-to-hack 

*** appearances of candidates ••• ". 

We thus recognize that Congressional action in this field can obviate 

the need for administrative relief. But such action is by no means as-

sured, and may be limited, for example, to the Presidential and Vice-Pres·-

idential area. It follows that the Commission should act promptly to give 

Section 315(a) its proper remedial construction in the two respects dis-

cussed, either in the context of Docket No. 19260 or by issuance of a new 

policy statement·or declaratory ruling. 

Even when the Commission does act along the above lines, many broad-

casters may not take advantage of the opportunity thus afforded. The 

Commission in the past has noted that some broadcasters have used the equal 

time requirement of Section 315 as a shield, to avoid full effective 

public service in covering important political campaigns.t As a part of 

* First Report, 39 Fed. Reg. at pp. 26388-89. 

** Id. at p. 26388. 

*** Id. at p. 26389. 
t See, e.g., Statement of Chairman Burch, on H.R. 

Subcommittee on Communications and Power, 9lst Cong., 

~. 't;.; N(J 
. <',.... 

•./ 0'. 

13721, before Hous~) ~ 
2d Sess. , June 2, 19.~!.../ 
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its action, the Commission should therefore urge all broadcasters to 

react generously to this opportunity for public service -- and not to 

rely solely upon the efforts of the national networks. Only in this 

way will broadcasting make its full and·unique contribution to an in-

· formed electorate -- so vital to the proper functioning of our democracy 

in this, our Bicentennial election. 

April,<.)..., 1975 
Palo Alto, California 

Respectfully submitted, 

Douglass Cater, Director 
Aspen Institute Program on 

Communications and Society 

p. 4; Hearings on S. 251, before the Senate Subcommittee on Communications, 
88th Cong., 1st Sess., pp. 70-73, 78-81. The FCC there submitted an anal­
ysis to determine whether stations gave more time in races where there were 
two candidates than in races where there were more than two candidates. 
The Commission divided 36 states in which there were senatorial candidates 
into two groups: 28 states where there were two candidates and 8 states 
in which there were more than two candidates in the general elections. Its 
analysis showed first that only a minority of the stations gave sustaining 
time to senatorial candidates. Second, it found no significant differences 
in station participation in the senatorial races as between the two groups 
of states. In the 28 states with two senatorial candidates per race, 23% 
of the TV stations reported free time for senatorial candidates, and 9% of 
the AM stations. The comparable ratios for the 8 states were 26% of the 
TV stations and 14% of the AM stations. 

Study and experience in California show that there was a decided trend 
in the 1974 California gubernatorial election for broadcasters to downplay 
political election coverage. It appears that this pattern stems, at least 
in part, from the advice of commercial consultants interested in developing 
"profitable" news programming. 
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THE WHITE HOUSE 

WASHINGTOI' 

July 31, 1975 

MEMORANDUM FOR: DICK CHENEY 

FROH: PHILIP BUCHE~Uif.13, 
Following your memo of July 26, I obtained a copy of the CBS filing before the FCC 
for a declaratory ruling to exempt the 
press conferences of this President from the "equal time" provisions of Section 315 of the Communications Act of 1934, as 
amended. 

At present, the petition filed on July 16 has brought no response from the FCC. If the FCC should open up the matter for 
comments, we may want to get involved, 
but if we were to make a move nmv we would only stimulate reactions from .parties -
opposed to the position taken by CBS that such press conferences should be declared exempt. 

I wi-ll keep you advised of developments. 

"f. I~ ,, 

tJ/.jr'/j,fl 0 . ) If' 
(y~ 
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THE WHITE HOUSE 

WASHINGTON 

July 26, 1975 

MEMORANDUM 

FOR: PHIL BUCHEN 

FROM: DICK CHENEY 

This is just a reminder that you have the 
action on this equal time problem and 
CBS filing at the FCC. 

We had better look and see what the 
circumstances are from the standpoint 
of the President and whether or not the 
networks will be able to broadcast 
any of his events in the next year. 




