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THE WHITE HOUSE

WASHINGTON

October 29, 1975

MEMORANDUM FOR THE PRESIDENT

FROM: L. WILLIAM SEIDMAN ?\.)6

SUBJECT: .Determination of Eligibility of South
Vietnam and Cambodia for the.
Generalized System of Preferences

A memorandum from Ambassador Dent on "Determination of
Eligibility of South Vietnam and Cambodia for the Generalized
System of Preferences" is attached.

The memorandum recommends that the status of Cambodia and
South Vietnam as beneficiary developing countries for purposes
of the Generalized System of Preferences be terminated. This
recommendation is consistent with the reguirements of

Section 504 (b) and Section 502 (b) (1) of the Trade Act of 1974
and has the concurrence of the Trade Policy Committee Review
Group chaired by the Special Trade Representative and ‘
including representatives of the Departments of Agriculture,
Commerce, Defense, Interior, Labor, State, and Treasury.

I recommend' that you approve the termination of eligibility
for the Generalized System of Preferences for Cambodia and
South Vietnam, and sign the letters and the Federal Register
notice.
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office and is comprised of representatives of the Depart-
ments of Agriculture, Commerce, Defense, Interior, Labor,
State, and Treasury.

Attached are the following documents which would
initiate the termination of the beneficiary status of
South Vietnan and Cambodia:

l. At Tab B, identical letters to the Speaker of the
'House and the President of the Senate, notifying
the House and the Senate of your intention to
terminate the designations of South Vietnam and
Cambodia, together with the considerations enter-
ing into your decisions, as required by section
502 (a) (2) of the Trade Act.

2. At Tab C, a Federal Register notice announcing your
intention to terminate the designations of South
Vietnam and Cambodia as beneficiary developing
countries. This notice is intended to fulfill the
requirements of section 502(a) (2) of the Trade Act
that a country be notified of the President's
intention to terminate its designation, in view of
the fact that we do not maintain diplomatic relations

-or other communications with South Vietnam and Cambodia.

Section 502(a) (2) of the Trade Act requires that the
letters to the House and Senate at Tab B be delivered,
and the notice set forth at Tab C be published, at least
60 days before the beneficiary status of South Vietnam
and Cambodia is terminated. Because of this 60-day
vaiting period, the delivery of these letters and pub-
lication of the Federal Register notice is nee

urgently if the beneficiary status of Cambodia_and
.South Vietnam IS to be terminated before the GSP goes

< i0to operation on January [, 19/0.
o

> . If you approve and sign the letters and the Federal
" Register notice, we will submit subsequently an Executive
-order terminating the countries' beneficiary status.
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Dear Mr. Speaker:

Invacco;dance with the requirements of section 502 (a) {(2)
of the Trade Act of 1974, I herewith notify the House of
Representatives of my intention to amend Executive Order
ll844-of March 24, 1975, by withdrawing the designations of
the Khmer Republic and Vietnam (South) as beneficiary develop-
ing countries fof purposes of thé Generalized System of
Preferences.

The considerations which entered into this decision were
based upon the provisions of sections 504(b) and 502 (b) (1)
of the Trade Act. Section 504(b) of that Act states:

nPhe President shall, after complying with the réquire¥

’ménts of section 502(a) (2), withdraw or suspend the
designation of any country as a béneficiary developing
count;y if, after such designation, he determines

e that as the result of changed circumsﬁances such éountry
would be barred from designapion as a beneficiary develop-

i

~%.. ing country under section 502(b) . . . “.~
"

Sectlon 502 (b) (1) states that:

”

. . . the President shall not des1gnate any country

“treatment, (B) such country is a contracting party to

the General Agreement on Tariffs and Trade and a member

s



of.the International Monetary Fund, and (C) such

country is not dominated or controlled by intef—

national communism. . .n,
As a result of changed circumstances, the Khmer Republic and
Vietnam (South) would be barred from designation as benefi-
ciary developing countries under section,SQZ(b)(l), quoted
above{1 Accordingly, their status as beneficiary developing
countries will be withdrawn at the earliest possible time,
which is required by section 502 (a) (2) to be at least 60 days
-after the date of this notification.

A Federal Register notice, announcing my intention to

terminate the designations of those two countries, is attached.
In view of the fact that the United States does not maintain
diplomatic relations Or other communications with the Khmer
Republic and Vietnam (South), this Notice is intended to
fuifill the requirement of sectionv502(a)(2) of the Trade

Act that countries be notlfled of the Pre51dent S intention

to termlnate their designations.

rd

- ‘ ' » Sincerely,
¥ -
- 1
1Atﬁachment
M'!&‘
The Honorable Carl Albert 4 .
Speaker of the House of Representatives v *{f
. ,.W' ". )

Washington, D. C. 20515




Dear Mr. President:

In accordance with the requirements of section 502(a) (2)
of the Trade Act of 1974, I herewith notify the United States
Senate of my intention to amend Executive Order 11844 of
March 24, 1975, by withdrawing the designations of the XKhmer
Republic and Vietnam (South) as beneficiary developing
‘countries for pufposes of the Generalized System of Prefer-
ences.

AThe considerations which entered into this decision were
based upon the provisions of sections 504(b) and 502 (b) (1)

‘of the Trade Act. Section 504(b)‘of that Act states:

_"The President shall, after complying with the require-

"ments of section 502(a) (2), withdraw or suspend.the
designation of any country as a beneficiary developing
COﬁntry if,vafter such designation, he determines
thaéras the result of changed circumstances suchlcountry

- would be barred from designation as a beneficiary develop-

ing country under section 502(b). . .".

¥

~=2 Section 502(b) (1) states that:
o

e ". . . the President shall not designate any countrya

.

a beneficiary. developing country under thlS sectlons—— gi
if such country 1is a Communist country, unless (A) EH&~
products of such country receive nondiscriminatory

treatment, (B) such country is a contracting party to

- the General Agreement on Tariffs and Trade and a member



of the International Monetary Fund, aﬁd (C) such
country is not dominated or controlled by inter-
national communism. . . ".
As a result of changed circumstances, the Khmer Republic and
- Vietnam (South) would be barred fron designation as benefi-
ciary develoéing countries under sectioﬁ 502 (b) (1), quoted
above. Accordingly, their status as beneficiary developing
countries will be withdrawn at the earliest possible time,
which is required by section 502(a)(2)'to be at least 60 days
after the date of this notification.

A Federal Register notice, announcing my intention to

terminate the designations of those two countries, is attached.
In view of the fact that the United States does not maintain
diplomatic relations or other communications with the Khmer
Republic and Vietnam (South), this Notice is intended to
fulfill the requirement of section_SOZ(a)(Z) of the Trade

Act that countries be notified of the President's intention

;o terminate their designations. |

Sincerely,

LA
i . G N
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. ’
The Honorable Nelson A. Rockefeller N e

President of the Senate

Washington, D. C. 20510
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o | | THE PRESIDENT

Notice of Intentioq/tQ/TéfﬁTHate
Designations of Certain Countries As
Beneficiary DevZloping Countries for

Purpos of the Generalized System
of Preferences

A ' ~
'Notice is hereby given of the—PfeséZent*s intention to

terminate the status of the Khmer Republié and Vietnam (South)
as beneficiaxy déveloping countries for purposes of the
Géneralizéalsystem of Preferencif under Titlé V of the Tfade
Act of 1974 (19 U.S.C. 246102465), and to issue, at least

60 days after this notice, .an Executive order amending

. Executive Order 11844 of March 24, 1975 by deleting from the

list of beneficiary developing countries designated therein:
“Khmér Republicf and "Vietnam {(South)". The House of‘Rep-
reséntétives and the Senate have been notified of this
intention, In view of the fact that the United States does
not maihtainrdiplomatic relétions or oﬁher communications with
the Khmer Republic and Vietnam(South), this notice is intended
thfulfill the requirement of section 502(a) (2) of the:Traae
Act that countries be notified offthe_Pré;;zanELs intention
q€§‘terminate their designations. : f | .¥;1V

"v;Section 504 (b) of the Trade Act pfovides that the

President shall "withdraw, or suspend the designation of

any country as a beneficiary developing country if, after

~such designation, he determines that as the result of changed

circumstances such country would be barred from designation
as a beneficiary developing country under section 502(b)."

I have determined that, as a result of changed circumstances,



L]

s
-

reon . . ‘
the Khmer Republlc and Vietnam (South) no longer meet the

P 4

e11g1b111ty criteria set forth in section 502(b) of the Trade

Act, particularly section 502(b) (1), which denies eligibility
"if such country is a communist country, unless (A)
the products of such country receive nondiscriminatory
treatment, (B) such country is a contracting party to
the general agreement on tariffs and trade aﬁd a member
of the international monetary fund, and (C) such country
‘is not dominated or controlled by international com—b

munism."

mww&u,aw

e

Gerald R. Ford



CTHE WHITE HOUSE

WASHINGTON

July 16, 1976

MEMORANDUM FOR PHILIP BUCHEN
JOHN O. MARSH
JAMES M. CANNON
BRENT SCOWCROFT
MAX FRIEDERSDORF

FROM: - L. WILLIAM SETDMAN /%
SUBJECT: Designation of Portugal as a GSP Beneficiary

and Petitions for Modification of the U.S.
Generalized System of Preferences (GSP)

Two memorandums from Ambassador Dent on "Designation of Portu-
gal as a GSP Beneficiary" and on "Petitions for Modification

of the U.S. Generalized System of Preferences (GSP)" are attach-
ed. :

I would appreciate your comments and recommendations on these
memorandums by c.o.b. Monday, July 19, 197¢.

Thank you very much.

Have no comments or recommendations,

1

Philip W. Buchen
Attachments Counsel to the President







BACKGROUND INFORMATION
ON THE RECOMMENDED DESIGNATION OF PORTUGAL AS A
BENEFICIARY OF THE CENERALIZED SYSTEM OF PREFERENCES

Recommendations with respect to the eligibility of
countries for the Generalized System of Preferences are
based primarily upon information provided by the Department
of State. Preliminary determinations with respect to country
eligibility under the provisions pertaining to nationalizations,
in section 502 (b) (4) of the Trade Act are made initially by
the CIEP Interagency Coordinating Group on Expropriation, on
the basis of information provided by the Department of State.

Title V of the Trade Act of 1974 sets forth two types of
eligibility criteria: in section 502(c), discretionary factoxs
to be "taken into account", such as the country's level of
economic development, and whe;her other developed countries are
extending preferences to the country; and in section 502(b),
mandatory provisions requiring the exclusion from eligibility
of countries affected by specified criteria, such as Communist
countries (with certain exceptions), members of OPEC, countries

giving preferential treatment to other developed countries that
"harms U.S. commerce (with exceptions), and countries that have
nationalized U.S. property without sufficient compensation,
negotiations, or arbitration.

Portugal reasonably meets the discretionary criteria of
section 502(c), and is not rendered ineligible by the mandatory
exclusions of section 502(b). The explanations below are
intended to show only why Portugal no longer is affected by
the exclusionary provisions of section 502 (b) (3).

Portugal previously was ineligible for GSP benefits by
reason of section 502 (b)(3) of the Trade Act of 1974, which
denies GSP beneficiary status to any country -—-

"if such country affords preferential treatment

to tha products of a developed country, other than
the United States, which has, or is likely to have,.
a significant adverse effect on United States
commerce . . .. .

Following extensive bilateral consultations the Government
of Portugal has provided, by a Note delivered to the United
States Embassy in Lisbon, information that Portugal has taken
action to ensure that there will be no 51gn1ficant adverse
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effect upon United States commerce from preferential treatment
that Portugal affords to the products of the European Economic
Community. According to this information, which the Trade
Policy Staff Committee (TPSC) considers satisfactory, the
following actions were taken: '

1) A law was adopted by Portugal which lowered the most-
favored-nation tariff on 15 items (which accounted for over ,
$26 million of Portuguese imports from the United States in 1974)
to the preferential level currently enjoyed by countries of the
European Economic Community. These were items identified during
our bilateral consultations where the previous margin of preference
accorded the European Community significantly affected our commerce.
This law took effect June 1, 1976.

2) In addition, the Government of Portugal has agreed to
consult with the United States if the tariff disparity continues
to exist between the rates applied to products of the original
six member states of the European Economic Community and to the
products of the United States on two additional tariff items
(of which Portugal imported slightly over $2 million from the
United States in 1974).

3) Furthermore, the Government of Portugal is ready
to consider any future specific cases where preferential
_treatment granted to or being considered for the six original
member states of the European Economic Community has or is
likely to have a significant adverse effect on exports from
the United States to Portugal.

4) At the request of either country, consultations will
take place to consider any additions, deletions or other
modifications of the product 1list.

This arrangement is similar to the one worked out with
Israel last year under which Israel qualified for beneficiary
status under the Generalized System of Preferences. You
designated Israel as a beneficiary on November 24, 1975..




of any country
"if such country affords preferential treat-
ment to the products of a developed country,
other than the United States, which haé, or
is likely to have, a significant adverse .
effect on United States commerce . . .".

On June 1, 1976, Portugal lowered~its‘most-favored—
tariff rates applicable to 15 tariff categories, under which
United States exports worth some $26 million entered Portugal
in 1974. This tariff reduction eliminated the margins of
preference that previously were accorded to products of the
European Communities entering under the same tariff categories.
In addition, the Government of Portugal has stated its
intention to consider taking similar action on oﬁher tariff
categories that the United States Government may identify
in the future.

On the basis of these actions, I have determined
that the preferential treatment that Portugal continues to
accord to the European Communities with respect to other
tariff categories does not have, and is not likely to have,
a significant adverse effect on United States commerce.

Sincerely,

The Honorable Nelson A. Rockefeller
President of the Senate
Washington, D. C. 20510




Dear Mr. President:

In accordance with the requirements of Section 502(a)(li
of the Trade Act of 1974, I hereby notify the Senate of ny
intention to designate Portugal as a beneficiary developing
country for purposes of the Generalized System of Préferences
(GSP) provided for in title V of the Trade Act of 1974. My
intention to designate Portugal as a GSP béneficiary reflects
the following considerations:

a. The expression of Portugal's desire to be designated

as a beneficiary;

b. Portugal's level of economic development, including
its per capita gross national product, its general
living standard as measured by levels of health,
nutrition, education, housing and its dégrees of
industrialization; |

c. Whether or not other major developed countriesrare
extending generalized preferential tariff treatment to
Portugal;

d. The extent to which Portugal has assured the United
States that it will provide the United States with
equitable and reasonable access to Portugal's markets.

In addition, Portugal no longer is excluded from designation
as eligible for the GSP by the provisions of section 502(b) (3)

of the Trade Act of 1974. That section prevents the designation
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of any country
"if such country affords preferential treat-
ment to the products of a developed country,
other than the United States, which has, or
is likely to have, a significant adverse
effect on United States commerce . . .".

On June 1, 1976, Portugal lowered its most-favored-
tariff rates applicable to 15 tariff categories, under which
United States exports worth some $26 million entered Portugal
in 1974. This tariff reduction eliminated the margins of
preference that previously were accorded to products of the
European Communities entering under the same tariff categories.
In addition, the Government of Portugal has stated its
intention to consider taking-similar action on other tariff
categories that the United States Government may identify
in the future.

On the basis of these actions, I have determined
that the preferential treatment that Portugal continues to
accord to the European Communities with respect to other
tariff categories does not have, and is not likely to have,
a significant adverse effect on United States commerce.

Sincerely,

The Honorable Nelson A. Rockefeller
President of the Senate T
Washington, D. C. 20510 At ﬁ?ﬁ



Dear Mr. Speaker:

In accordance with the requirements of Section 502(a)(1f
of the Trade Act of 1974, I hereby notify the House of Represen-
tatives of my intention to designate Portugal as a beneficiary
developing country for purposes of the Generalized System of
Preferences (GSP) provided for in title V of the Trade Act of
1974. My intention to designate Portugal as a GSP benefiéiary
reflects the following considerations:

a. The expression of Portugal's desire to be designated

as a beneficiary;

b. Portugal's level of economic development, including
its per capita gross national product, its general
living standard as measured by levels of health, nu-
trition, education, housing and its degrees of
industrialization;

c. Whether or not other major developed countries are
extending generalized‘preferential tariff treatment
to Portugal;

d. The extent to which Portugal has assured the United
"States that it will provide the United States with
equitable and reasonable access to Portugal's
markets.

In addition, Portugal no longer is excluded from designation

as eligible for the GSP by the provisions of section 502(b)(3)

of the Trade Act of 1974. That section prevents the designagjon
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of any country
"if such country affords preferential trzatment
to the products of a developed country, other
than the United States, which has, or is likely
to have, a significant adverse effect on JPlLUJ
States commerce . . .".

On June 1, 1976, Portugal lowered its most-favored
tariff rates applicable to 15 tariff categoriés, under which
United States exports worth some $26 million entered rortugal
in 1974. This tariff reduction eliminated tae margins of
preference that previously were accorded to products of tho
European Communities entering under the same tarifs categorics.
In addition, the Government of Portugal has sta=-ad its
to consider taking similar»action on other tariif cate
that the United States Government may identify in the future-

On the basis of these actions, I have éstermined that
the preferential treatment that Portugal con:inias
to the European Communities with respect to ¢t har TaTANE
categories does not have, and is not likely ° Tave. 3

significant adverse effect on United States comerT-

Sincerely,

The Honorable Carl Albert
Speaker of the House
Washington, D. C. 20515
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THE WHITE HOUSE

WASHINGTON

January 8, 1977 .

MEM.ORANDUM FOR PHILIP BUCHEN‘/
BRENT SCOWCROFT

_ 'JOHN MARSH _
’ MAX FRIEDERSDORF
FROM: L. WILLIAM SEIDMAN {\‘J;
SUBJECT: Letter Notifying Congress of the President's

Intention to Withdraw GSP Benefits from the
Congo (Brazzaville) -

A memorandum to the President from Ambassador Dent on the
withdrawl of GSP benefits from the Congo is attached.

I would appreciate your comments and recommendations as
soon as possible and no later than c.o.b. Tuesday, January 11,
1977.

Attachment




THE SPECIAL REPRESENTATIVE FOR
* TRADE NEGOTIATIONS
WASHINGTON

- <

MEMORANDUM FOR THE PRESIDENT

FROM :+ Ambassador Frederick B. Dent

Notification to Congress of President's
Intention to Withdraw from Congo (Brazzaville)
Benefits Under the Generalized System of
Preferences

SUBJECT

The Trade Act of 1974 requires that the status of any
country as a beneficiary of duty-free import privileges,
under the Generalized System of Preferences (GSP), be
terminated if the President determines that the country
has seized control of any U.S.-owned property without
either paying adequate compensation or negotiating or
arbitrating with respect to compensation. In the judge-
ment of the CIEP Interagency Staff Coordinating Group on
Expropriation, the competent interagency body on nationali-
zation matters, the People's Republic of the Congo has
violated this requirement. A memorandum from the Chairman
of the CIEP Group, describing the factual basis for the
Group's judgement, is attached at Annex B.

The CIEP Group reported its conclusions to me as
Chairman of the Trade Policy Committee (TPC). The Trade
Policy Staff Committee, a subcommittee of the TPC, concurs
with the CIEP Group's judgement and recommends that the
eligibility of the People's Republic of the Congo for GSP
benefits be withdrawn.

If you concur with thlS judgement and recommendation,
then the first required step toward the withdrawal of GSP
benefits is your notification of the House and Senate. of
the President's intention to do so, together with a statement
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of the considerations entering into your decision.

These notifications must be given at least 60 days

prior to the removal of a country's beneficiary

status. ' Attached, at Annex A, are identical proposed
letters to the Speaker of the House and the President of
the Senate, designed to fulfill the notification
requirement.

I recommend that you sign the proposed letters at
your earliest convenience.

APPROVE

DISAPPROVE

Attachments




The Honorablé Carl Albert
Speaker of the House

U.S. House of Representatives
Washington, D.C. 20515

Dear Mr. Speaker:

In accordance with the requirements of section
502(a) (2) of the Trade Act of 1974, I herewith notify
the House of Representatives of my intention to withdraw
the designation of the People's Republic of the Congo as
a beneficiary developing country for purposes of the
Generalized System of Preferences.

The considerations that entered into my decision
were based upon the provisions of sections 504(b) and
502(5)(4) of the Trade Act. Section 504(b) of that Act
states:

"The President shall, after complying

with the requirements of section 502(a) (2),

withdraw or suspend the designation of any

country as a beneficiary develéping country

if, after such designation, he determines

that as the result of changed circumstances

such country would be barred from designation

as a beneficiary developing country under section

502(b). . ..

Section 502(b) (4) of the Trade Act prohibits

the designation of any country as a beneficiary

developing country for purposes of the Generalized-
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System of Preferences if such country -

"has nationalized,'expropriated, or otherwise
seized ownership or control of property owned
_by a United States citizen or by a corporation,
partnership, or association which is 50% or more
beneficially owned by United States citizens . . .

unless -

the President determines that -

(i) prompt, adequate, and effective

compensation has been or is being made

to such citizen, corporation, partnership,

or association,

(ii) good faith negotiations to provide
prompt, adequate, and effective compensation
under the applicable provisions of international
law are in progress, or such country is other-
wise taking steps to discharge its obligations
under interna;ional law with respect to such
citizen, corporation, partnership, or association,
or
(iii) a dispute involving such citizen,

corporation, partnership, or association over

compensation for such a seizure has been sub-
mitted to arbitration under the provisions of

the Convention for the Settlement of Investment

Disputes, or in another mutually agreed upon forum,

. - - L3
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During 1974, the Government of the People's
Republic of the Congo nationalized foreign-owned
oil companies in that country, including compﬁnies
that.were 50% or more beneficially owned by United
States citizens. Following several attempts to
commence negotiaﬁions with a view to reaching a
satisfactory settlement of the claims arising from
such nationalizations, it is my judgement that the
People's Republic of the Congo currently is not
meeting the requirements set forth in section 502(b) (4)
of the Trade Act. Accordingly, as a result of changed
circumstances, that country would be barred from
desiénation at this time as a beneficiary developing
country for purposes of the Generalized System bf
Preferences.

A communication is being prepared for delivery
to the Government of the People's Republic of the Congo
on or about the same date as that of the delivery of this
letter, notifying that Government of my intention to
terminate the country'’s beneficiary status, together with
the considerafions entering into my decision, as required
by section 502(a)(2) of the Trade Act.

Sincerely,

46’!789\‘\

Gerald R. Ford
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The Honorable Nelson A. Rockefeller

President of the Senate

United States Senate

Washington, D.C. 20510

bear Mr. President: '

In accordance with the requirements of section
502(a) (2) of the Trade Act of 1974, I herewith notify
the Senate of my intention to withdraw the designation
of the People's Republic of the Congo as a beneficiary
developing country for purposes of the Generalized System
of Preferences.

The considerations that entered into my decision
were based upon the provisions of sections 504(b) and
502(b) (4) of the Trade Act. Section 504(b) of that Act
states:

"The President shall, after complying

with the requirements of section 502(a) (2),

withdraw or suspénd the designation of any

country as a beneficiary developing country

if, after such designation, he aetermines

that as the result of changed cifcumstances

such country would be barred from designation

as a_beneficiary developing country under

section 502(b). . .".

Section 502(b) (4) of the Trade Act prohibits
the designation of any country as a beneficiary L Feg

developing country for purposes of the Generalized fg )
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System of Preferences if such country -
"has nationalized; expropriated, or other-
wise seized ownership or control of property
owned by a United States citizen or by a cor-
poration, partnership, or association which is
50% or mofe beneficially owned by United States
citizens . . .
unless -
the President determines that -
(i) prompt, adequate, and effective
compensation has been or is being made
to such citizen, corporation, partnership,
or association,
(ii) good faith negotiations to provide
prompt, adequate, and effective compensation
under the applicable provisions of international
law are in progress, or such country is other-
wise taking steps to discharge its obligations
. under international law with respect to such
citizen, corporation, partnership, or
association, or
(iii) a dispute involving such citizen, corpora-
tion, partnership, or association over compensa-
tion for such a seizure has been submitted to i
arbitration under the‘proiisions of the Con- e

vention for the Settlement of- Investment

Disputes, or in another mutually agreed upon



. forum, . . .".

During 1974, the Government of the People's
Republic of the Congo nationalizéd foreign-owned
oil companies in that country, including compénies
that were 50% or more beneficially owned by United
States citizens.. Following several attempts to
commence negotiations with a view to reaching a
satisfactory settlement of thé claims arising from
such nationalizations, it is my jﬁdgement that the
People's Republic of the Congo currently is not
meeting the requirements set forth ih section 502(b) (4)
of the Trade Act. Accordingly, as a result of changed
circumstances, that country would be barred from
designation at this time as a beneficiary developing
country for purposes of the Generalized System of
Preferences.

A communication is being prepared for delivery
to the Government of the People's Republic of the Congo
on or about the same date as that of £he delivery of
this letter, notifying that Government of my intention
to terminate the country's beneficiary status, together
with the consideraﬁions entering into my decision, as
required by section 502(a) (2) of the Trade Act.

Sincerely,

‘

Gerald R. Ford




DéPARTM ENT OF STATE

Washington, D.C. 64520

December 8, 1976

LIMITED OFFICIAL USE

;
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MEMORANDUM FOR: William F. Gorog, Executive Director
Council on International Economic
Policy (CIEP)

FROM: Julius L. Katz, Chairman
CIEP Interagency Staff Coordinating
Group on Expropriation (Expropriation
Group)

SUBJECT: Eligibility of. Congo (Brazzaville)
for Generalized Preferences

In January 1974 the Government of the People's
Republic of the Congo (GOC/B) nationalized the
foreign-owned oil companies in that country, including
Texaco and Mobil. Compensation was promised, and the
companies submitted their claims in March 1974. A
compensation commission was formed by the GOC/B in
May 1974. ‘

Mobil reports that it had several meetings with
representatives of Hydro-Congo (the state-owned oil
company responsible for initial processing of the
claims) to discuss compensation in mid-1975, and that
a similar meeting was held in July 1976. Despite a
number of recent contacts with the company, we have
no information that any such discussions have occurred
since July.

According to Texaco, .despite repeated efforts by
the company to open negotiations, and despite having
received a written assurance from the GOC/B in April
1976 that the Government intends to meet its obli-
gations to provide compensation, they have thus far
been unsuccessful in seeking to meet with Hydro-Congo
officials to discuss their claim. o
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Since the time of the nationalizations, and with
increasing frequency and intensity during the past year,
we have brought ‘these cases to the attention of the
GPC/B to emphasize our concern that they be resolved
in a prompt and mutually-satisfactory manner. Throughout,
we have also pointed out the likelihood that continuing
failure by the GOC/B to take specific action calculated
to do so would result in application to the Congo of
legislation calling for suspension of economic assistance
(including termination of eligibility for generalized
preferences) to countries which nationalize American-
owned property without taking the required steps toward
payment of fair compensation. TIn our most recent note
of September 1976, we made clear that it would be
difficult to sustain beyond November a judgment that
Congo was meeting the requirements of such legislation
in the absence of specific steps leading toward a
prompt and just resolution of these cases.

The Congolese have in return indicated that they
are prepared to examine compensation for the nationalized
firms, and that preparations are well-advanced for
announcing a date to begin negotiations. Our current
information, however, is that -despite the significant
passage of time since the nationalizations and despite
our recurring expressions of concern, no
-specific steps have yet been taken by the GOC/B to
enable such negotiations to get underway.

Under the circumstances, it is the judgment of the
Expropriation Group that the Congo is not at this time
meeting the requirements of the Trade Act with respect
to expropriation of American-owned property, and the -
Group recommends that the President's Special Trade
Representative be so informed.
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COUNCIL ON INTERNATIONAL ECONOMIC POLICY
WASHINGTON, D.C, 203500

. December 9, 1976

MEMORANDUM FOR AMBASSADOR FREDERICK B. DENT
SPECIAL REPRESENTATIVE FOR
TRADE NEGOTIATIONS

- SUBJECT: Eligibility of Congo (Brazzaville) for
Generalized Preferences

As requested by Julius Katz in his December 8, 1976,
memorandum to me on this subject, I am informing you

that the CIEP Expropriation Group has determined that
Congo (Brazzaville) is not at this time meeting the
requirements of the Trade Act with respect to expro-
Priation of American-owned property. 1In Clayton Yeutter's
February 6, 1976, memorandum to Joseph Greenwald, he
requested that STR be informed promptly of such judg-
ments made by the Group which would affect any current

or potential~beneficiary of GsSp.

I concur in the finding of the CIEP Expropriation Group.

o

WILLIAM F. GOROG
Executive Director
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