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THE WHITE HOUSE

WASHINGTON

January 14, 1975

MEMORANDUM FOR: V(HIL BUCHEN
JAY FRENCH
TED MARRS

FROM: JACK MARS

Due to a scheduling conflict, our Cl ency Board
meeting with the President has been switched from
Friday, January 17 to Tuesday, January 21 at
12:00 noon. It is my understanding that Jay French
is preparing the briefing paper in preparation for
that meeting.



PRESIDENTIAL CLEMENCY BOARD
THE WHITE HOUSE

WASHINGTON

January 16, 1975

MEMORANDUM FOR PHILIP W, BUCHEN

SUBJECT: Attached Memorandum to the President

Attached for your information is a copy of a
memorandum I will be presenting to the President
in the next few days. If you have any comments or
suggestions, I would be pleased to talk with you

about it,
]
/) “ /b - f
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Charles E, Goodell
Chairman
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PRESIDENTIAL CLEMENCY BOARD
THE WHITE HOUSE ACTION

WASHINGTON
January 15, 1975

MEMORANDUM FOR THE PRESIDENT
FROM: CHARLES E. GOODELL

SUBJECT: Extension of January 31 Deadline for Applications
to the Presidential Clemency Board

This memorandum forwards the Presidential Clemency Board's
recommendation that you extend the deadline for applications to
the Presidential Clemency Board from January 31 to July 31,

This recommendation is unanimous, Robert Finch and James Maye
not being present at the meeting.

I. Presidential Clefnency Board - Evaluation

As of January 15, 1975, the following numbers of persons have
participated in the program so far:

Presidential Clemency Board - Over 1,200 applicants
of a potential 100, 000

Department of Defense - 3,015 applicants of a potential
12,500

Department of Justice - 194 applicants of a potential
6,200

Although the Presidential Clemency Board has had a dramatic .
increase in the level of participation in the past 10 days, the nym
of applicants is still disappointingly low. $ ) <

We attribute this to the problem of providing information aboﬁ}:ﬂthe N
program to the special class of persons which is eligible for the
Board's phase of the clemency program.
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Contrary to the natural assumption about the kind of person eligible
for the clemency program, the Board has found that most of its
applicants are not sophisticated, articulate, well-educated, or socially
favored. Unlike the stereotyped highly vocal group of war-resisters
in Canada, the Board's class of persons does not belong to politically
active amnesty groups which are well aware of the program and pre-
sumably have made conscious decisions about whether they wish to
participate. Furthermore, unlike the unconvicted draft-evader or
deserter, all the Board's prospective candidates have already been
punished for their offense. They do not have that natural incentive

to participate in the program that is motivated by a desire to free
themselves of any legal jeopardy that awaits them. For these reasons,
it requires an extra effort to contact the Board's potential applicants,
to inform them of the program and to enlighten them about the benefits
of participating in it.

The Board has endeavored to do this by publicizing your grants of
clemency. The first results of the program for civilian applicants
were announced on November 29, and on December 28 for military
applicants. It was not until this time that potential applicants could
see first-hand the benefits of the Board's program. These announces=
ments came 2 1/2 and 3 1/2 months after the Board's creation on
September 17. The interim was necessitated by the Board's resolution
of initial policy questions and its decision to afford full rights of
participation to those who had applied. The Board's procedures
require a minimum of 30 days from initial application for a case to
be processed.

The Board has undertaken extensive efforts to inform the public of its
phase of the program. Utilizing the volunteer services of a prominent
advertising agency, it has taped and distributed a series of radio and
television public service anncuncements by General Walt and Father
Hesburgh. Mrs. O'Connor has recorded announcements in Spanish.
Normally, such a program requires no less than three months to
produce, but the outstanding cooperation we received made this
production and national distribution possible in 1/3 that time.

Together with a program of direct-mail to 9, 000 convicted draft-
evaders, which will not be completed by January 31, we believe
that these efforts for the first time inform the Board's applicants
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and the public of the Board's phase of the program. Until this time,
there has been an unfortunate tendency to regard your entire program
as aimed only at draft-resisters in Canada, which is the most vocal
and controversial group.

Now that the press and the public are coming to realize that the Board

is responsible for persons who have already received punishment for
their offenses, the upturn in Board participation has been dramatic.

In the week since the public announcement of our information campaign,
our applications have jumped nearly 50%, and we have received hundreds
of phone inquiries., Every time a spot announcement is played, we
immediately receive inquiries from that area. We are also informed
that the Defense Department has received an increase in participation
which they attribute to these announcements.

II. Arguments in Favor of an Extension

Your Proclamation creating the clemency program contemplated a
limited application period ending January 31, with the goal of resolving
the clemency program within that time.

The selection of January 31 as the deadline apparently rested upon

the assumption that persons eligible for the program would quickly
learn of its provisions. The 4 1/2 month period between September 17
and January 31 was thought to give them sufficient time to decide
whether to participate.

This assumption was based on the mistaken belief that the persons
covered by your program are for the most part reasonably well
educated, middle or upper=class persons whose motivation to violate
Selective Service or military law was ideological ~- opposition to the
war in Vietnam., These people generally have substantial exposure
to broadcast and print media, and would also learn of the program
through the evader/deserter community information network.

The Presidential Clemency Board has found, at least with respect

to the punished draft-evaders and deserters eligible for consideration
under our part of the clemency program, that these assumptions

are wrong. ’
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In reviewing our cases, we have found our applicants generally to

be uneducated and not from middle or upper-class backgrounds.

Most of them were unable to pursue their remedies properly within
the legal system precisely because they were unsophisticated and
inarticulate. Those who believed deeply that they should not kill,

but who couldn't express their feelings adequately, often wound up
with conviction records and jail sentences, while the articulate and
sophisticated got a better shake in the first place. Many of our
applicants would have received hardship deferments, or compassionate
reassignments or hardship discharges in the military, had they known
how to proceed properly.

Even for those potential Board applicants who are more sophisticated,
or who were motivated by strong feelings about Vietnam, we believe
that their circumstances are different. First, they, too, are generally
not part of any underground or exile information network since they
have already paid their legal penalty and have no need to be in hiding.
Second, they, like all Board potential applicants, have long ago
resolved their problems with the government and the law. They have
no pressing reason like a pending indictment or AWOL to move them
to participate. Most of these persons, we believe, do not yet know

of the program. Or, if they do, they are awaiting clear indications
of how the Presidential Clemency Board phase works before they
subject themselves and their fate once again to the government.

It has only been since late November that your first decisions on
the Presidential Clemency Board have been announced. The Board
believes that the process of informing and explaining its program
to potential applicants is just beginning, and that January 31 is too
precipitous a deadline.

On Monday, January 7, the Board announced its public service
information campaign. It was given great play on radio and TV
Monday night. It was first-page news on major national papers
Tuesday. By Wednesday night, the Board had received 150 new
written applications, and about the same number of phone inquiries.
This far exceeded the usual rate. By January 15, the applications
had risen from about 850 before the campaign to over 1200, almost
a 50% jump in one week,




We believe that this demonstrates that Board applicants, especially,
cannot be assumed to be aware of their opportunities under the
program in the same way deserters and draft-evaders probably
are; and second, that the Board phase needs additional time and a
major public information effort before it can be fairly said to have
had a fair test of its success.

III. Arguments Against

There are three primary arguments against an extension for the
Board's phase of the program. First, the program as a whole
has served to defuse the amnesty issue as a public and political
question, Extending the program merely prolongs a source of
criticism. The applicants have had their chance to apply. If they
failed to learn of the program, or remain unconvinced, your obligation
to them has still been satisfied by having made them an offer of
clemency. Second, there is no guarantee that those who have not
applied are uninformed about the program, or that additional in-
formation will attract many more applicants. Third, a partial
extension of the program for the Board phase only, while letting
the DCD and Justice Department portion lapse, may be hard to
justify.

The first reason, we believe, is not much different from the
arguments raised prior to September 17 against having any clemency
program. They are political arguments and, while not without merit
on those grounds, they were disregarded by you in September.

They should be disregarded now. Your clemency program was not
instituted to give you political benefits, but because it was the
necessary and right thing to do. An extension is necessary because
the job is not yet done, and the Board program has not had a fair
test. It would be wrong for you to have taken this courageous action
and now to let it end before it has really gotten started.

While the Board cannot guarantee that the program will be a numerical
success by July 31, we do believe it needs that amount of time to

try. It is my personal feeling that you have nothing politically to

lose by extending the Board's program, but you have much to gain

in an increase in participation once the information program becomes
effective.
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If you decide to extend the Board's deadline, General Walt has
expressed his willingness to join with me in meeting with the
Veterans' groups. The General believes that the opposition by
the Veterans' groups is based largely on a misunderstanding of
the Board's phase of the program, and from a confusion of our
eligible population with the exiles.

We believe that the second argument is not supported by the facts
we now have, It has become quite apparent that the press until
recently misconceived and misunderstood your program. Most
public attention - and criticism - has been directed at those who
are unconvicted draft-evaders. Informal surveys we have taken
demonstrate that few people are aware that there is a part of your
program open to those who have already been punished for their
offenses. It may be true that the Board will not attract in the
next six months tens of thousands of applicants from its potential
of over 100, 000, But the dramatic increase in respounses and in
increased sophistication by the press in recent days makes us
hopeful that an additional six months will result in a very respectable
showing for the Presidential Clemency Board part of the program.

It may be argued that an extension is an admission of the failure
of the program. Insofar as the numbers are concerned, that
charge can be made even if you do not order an extension. When
the reasons for an extension are explained, this argument we
believe loses its validity.

The last argument, that of the difficulty of extending only one part
of your three part program, has merit. To that there are two
responses,

First, the Board program is very different in nature from the
other phases. It deals not with persons who have unresolved
obligations to society, but those who have already discharged
their debt, It is legitimate to distinguish between those who have
had fair notice -- the evaders and deserters ~- and those we know
have not. It is also important to note that the Board's program,
while the least understood, is also the least controversial. It
has not been greatly criticized by liberal groups or conservative
groups. In fact, when explained it is generally supported.
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Second, it is our impression that the DOD portion is a substantial
success, having processed as of January 10, some 3,000 of a
potential 12, 500 eligible. It is noteworthy that the Defense Depart-
ment believes that the characteristics of its population are very
similar to that of the Board's. The important difference, of course,
is that any person now AWOL knows of his unresolved military
obligation. He has been out in the country apprehensive of being
arrested by the FBI at any moment. Naturally, he is highly
motivated to learn of the Defense program and to participate.
Subject to their first-hand report, of course, it is our belief

that the Department would have a very good chance of processing
the vast majority of their remaining cases in the next six months.
And, it is our informal impression that the Department would not
be opposed to extending its phase,

If so, then there are good reasons to extend 2 of the 3 programs.
This might persuade you to extend the Justice Department phase
as well.

The Board does not recommend, however, that you extend the
program for just two phases--the Presidential Clemency Board
and the Department of Defense. We do not believe that would be
a tenable alternative,.

IV. Public Justification for a Board Extension

If you decide to extend the Board's phase of the clemency program,
it can be based on the following points:

1) The different nature of Board potential applicants
and the fact that more time is needed to inform them.

2) The substantial ignorance and confusion on the part
of the applicants, the public, and the press about the
nature of the Board's special program,

3) The fact that this is not simply a program for exiles,
but offers rehabilitation for a wide range of citizens
who have already paid their penalty and now can be
reintegrated into society.




4) Emphasizing the great initial response in applications
and understanding that followed the January 7 beginning
of the information program.

V. Your Alternatives:

1) Extend the deadline for the Presidential Clemency Board
phase of the clemency program to July 31, 1975,

2) Extend the deadline for the entire Clemency Program to
July 31, 1975,

3) No extension of the deadline.
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THE WHITE HOUSE

WASHINGTON

January 20, 1975

BRIEFING MEMORANDUM FOR THE PRESIDENT
Monday, January 20, 1975
12 o'clock Noon
The Oval Oifice

1., PURPOSE

To discuss certain recommendations with regard to the
earned re-entry program,

2. PERSONS ATTENDING Philip W. Buchen
John O, Marsh, Jr,
Dr. Theodore C. Marrs
Weldon Laatham (OMB)
Jay T. French

3. POINTS FOR DISCUSSION

A, Deadline for filing applications

January 31st is the last day, according to your
Proclamation, that a draft evader or military
absentee may apply to the Clemency Board,
Department of Justice or Department of Defense
for clemency. Chairman Goodell has indicated
that he would like an extension of time for the
Clemency Board until July 31, An extension,

of either the Board or the entire program, is
undesirable for the following reasons:

a. Itis an unjustified admission of the
program's failure. See Tab A.
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b. An extension of only the Board's deadline
and not the deadlines for Justice and Defense,
would be misunderstood by the public as
unequal treatment., An extension of the
entire program is not favored by Justice
and Defense,

c. Congressional funds for the Board might
be required if it continues beyond June 30;

d. Selective Service indicates that locating
jobs is becoming more difficult in the
present economic climate., A significant
extension of the program, resulting in a
significant increase in applicants, might
make Selective Service's role impossible
to perform.

Chairman Goodell urges extension for these reasons:

a. Many of the Board's potential applicants
are unaware of the opportunities of your
program because they are unsophisticated,
uneducated and poorly informed. The Board
points to the increase of total applications
from 850 to 1200 in one week, which it
believes is a result of its information
campaign, as proof of this assumption.

b. Although the program began in September,
many potential applicants did not become
aware of it until your first acts of clemency
were made public in late November,

Deadline for consideration of applicants (i

g &

PR

If you approve the recommendation not to extend the «

application deadline, then we further recommend that -

you urge the Clemency Board to finish consideration

of all applications no later than June 30, 1975. Justice
and Defense will have concluded consideration shortly
after the deadline., The following reasons support this.
request: '



~a. A June 30 conclusion insures that no
congressional appropriation will be
required for the Board for FY 76.

b. OMB reports, from its discussions with
the Clemency Board staff, that June 30 is
a reasonable deadline,

Funding the Clemency Board

The Board was initially funded ($85, 000) from the
""Unanticipated Personnel Needs Fund''. These early
funds will run out by January 31, We recommend
that you allocate $100, 000 from the "Fund' to provide
the Board enough funds through June 30, 1975,

a. There are sufficient funds in the "Unanticipated
Personnel Needs Fund' for this purpose.
See Tab B.

b. OMB has reviewed the Board's budget and
agrees that at least $100, 000 is a fair
amount to allocate.

Presidential Statement Proposed

Recently Chairman Goodell launched a massive media
campaign to increase awareness of the earned re-entry
program. This action, and the frequent comments of
proponents for unconditional amnesty have led many
people to believe that your earned re-entry program
was a failure because of the lack of applicants. If the
program concludes without further comment from the
Administration, it will appear that we too accept this
judgment, We believe that an honest appraisal of the
facts discloses that your program was successful and
we recommend that you issue the attached statement
after your meeting with Chairman Goodell, See Tab C.
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1.

TAB A

The program is designed to provide an opportunity to return,
not a guarantee that everyone must return (unconditional
amnesty).

While other presidential amnesty programs have had a
similar goal, none in the last century has required the
offender to satisfy two conditions: application and alternate
service.

For these reasons, the measure of success of the program
is not the number of offenders who apply: the decision to
return is up to each individual.

L Y

What is meaningful, however, is that of those who have
elected to return, 99 % have been given clemency. By
contrast, the Truman Board reviewed every file of every
draft evader automatically and gave clemency to only 10%.

See chart on following page for current statistics.




STATISTICS

No. of Applications

Rate of Flow

Rate of Flow

Potential
Returnees to date: 1/17/75 (Per Week) (Per Week)
Dec., 9-13 Jan., 13-17
Department of Justice 4,900 230 12 35
(Draft Evaders) (1400 dismissed)
Department of Defense 12,500 3,500 125 275
(Deserters)
Clemency Board 85, 000 300 700+
(All Convicted or (Undesirable
Issued an Undesirable Discharge Only)
Discharge)
1,000

30,000 (all others}

TOTAL




TAB B



TAB B
UNANTICIPATED PERSONNEL NEEDS FUND
Appropriated FY 75 500,000

Expended or allocated

1. Council on Wage & Price
Stability, 9/9/74 8,000
2, Presidential Transition
9/19/75 50,000
3. Presidential Clemency
Board 9/26/75 85,000
4, Council on Wage & Price
Stability, 12/23/74 2,500
Sub Total 145, 500

Proposed Allocation

1. CIA Commission 150, 000
2. Presidential Clemency
Board 100, 000
3. Harry S. Truman Schol-
arship Fund 60, 000
Sub Total 310, 000
TOTAL 455,500

Balance 44,500

Reimbursable (Subsequent Appropriations Allowed Reimbursement)

1. Council on Wage & Price ST
Stability 10, 500 o
2. Presidential Transition 50, 000 ' i

%,
TOTAL 60, 500
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TAB C

Last September 1 amoaﬁced a program of earned return for
draft evaders and military absentees during the Vietnam military
engagement. It was my intention by this offer to create an avenue
of return for those who violated the law, for whatever motive, and
wished to rejoin American society.

To accomplish this aim, I purposefully conditioned my offer by
requiring each person to take a positive step by coming fox"ward to
apply and agree to a period of alternate service in the national
interest, Without these conditions I believe there would have been
no reconciliation--no meeting ground halfway for all Americans.

- This program has achieved the goal which I intended: it has
identified those who wanted to return. Of this group, almost
everyone has been or will be offered clemency.

Shortly, on January 31, my offer will end. Théreafter, those
who remain in violation of the law will be subject to prosecution.

I will support those in the Executive Branch whose duty it is to
bring offenders before the courts; although, I trust that only those
cases will be brought in which the evidence is proper and clear.
Finally, in cases of great merit, I recommend to the departments
such leniency as they determine to be fair and just.

The turmoil of Vietnam has given way to new times and concerns.
When in the years to come we have occasion to 1001{5,;?@";;3@% that era,

<

iy
let our first thoughts be for those who died in the Service o% heir

&)
» v
‘nation. It is our tradition to do so. e







































The President January 27, 1975
Page Two .

is a most sensitive and responsive step and fully
in keeping with the objectives of the Clemency Program.

First, there is the question of the program's extension.
It was clear even at the time of our hearings in mid-
December that many eligible individuals still were in
the process of learning about the program. Letters
had not been sent to even the 8,000 men who had been
convicted and completed their sentence. The January
cut-off date would clearly deny some who might wish to
participate in the Clemency Program of the opportunity
to do so. 1In Massachusetts, for example, there are
numerous persons whose indictments for offenses com-
mitted in 1970 and 1971 were not returned until late
1973 or 1974. Many of their cases will not be con-
cluded until after the January 31 date. This means
they would be denied the opportunity to participate in
the program. Further, the regulations of the Board
were not issued until late November, and the procedures
of the Justice Department and the Defense Department
also were not available until well into the program.
Finally, the Justice Department has only last Friday
made available to the Subcommittee the final list of
men liable for prosecution for Selective Service vio-
lations and thus eligible to participate in the Cle-
mency Program. I thus believe the program should be
extended beyond the present termination date.

Second, it should be emphasized that improvements in

the program structure could encourage a more positive
response from those who are eligible. Thus, the Pre-
sidential Clemency Board has established guidelines fﬁ;ﬁ§%
for "mitigating circumstances” which seem comprehen- 7 :hx

sive and just, but the Department of Defense and the i

Department of Justice: have guidelines that appear
neither comprehensive nor consistent. Consistency in
this important area would seem crucial to the fairness
of the overall program. For instance, while hardship
is a factor in the Clemency Board considerations, it

is not considered by the Department of Defense. This
would seem even to contradict the normal administrative

Caay



The President January 27, 1975
Page Three '

discharge process in the military, where individual
hardship is accorded major consideration.

In this regard, full procedural protections should be
extended to participants, including the right to make
a personal presentation. At the least, this and other
rights which were incorporated by the Congress in the
Selective Service Reform Act of 1971 should be part of
the Clemency Program's procedural protections.

Third, the Presidential Clemency Board has announced a
policy of review of military records to determine
whether there are any offenses other than the "absentee"
offense. If no such offense exists, a recommendation
to upgrade the "Clemency Discharge" to a "General Dis-
charge" would be made. Also, "Clemency Discharges"”
granted by the Clemency Board are to be automatically
reviewable by the military discharge review process,
without regard to the offense pardoned. The Department
of Defense seems to differ on these sound policies.
Again, consistency with the Board's position would
seem appropriate and desirable.

Fourth, the hearings indicated that the pardon would

not expunge the pardoned individual's record, but only
be added to the conviction record. If we are to achieve
reconciliation and encourage these young men to contri-
bute fully to this society in the future, it would be
appropriate to expunge or at least to seal the relevant
records of men who complete the Clemency Program.

Fifth, the program now covers veterans with less than
honorable discharges for "absentee" offenses, but does
not cover veterans with such discharges for offenses
less serious than desertion, who may be equally deser-
ving of leniency. To exclude those men from the Cle~
mency Program seems to be an oversight that inevitablAd
produces inequities, especially since identical moti o
vation may have led different men to different act10m9
which should not merit different treatment under the
Clemency Program.

pro












The President
Page Two
January 23, 1975

the program and its administration. This distrust can be
traced back to three predominant factors: (1) that they
are truly uninformed as to the nature and content of the
program; (2) there is no grace period for free entry into
the United States to inquire personally into the program's
benefits; and, (3) there is no central control or uniform
application of the program where national standards have
been established.

As to my first point that potential program parti-
cipants are uninformed, I believe your advisors have recog-
nized this fact and have authorized a vast media campaign
in this late stage of the program's development. This is
a step in the right direction, but it comes too late if a
fixed termination date of January 31 is adhered to. This
lack of awareness by would-be participants was brought home
to me recently when a constituent wrote to me expressing the
sentiment that evaders and deserters who are in Canada with
whom he had contact, are completely misinformed about the
program. AS a conseguence, a lack of accurate information
has caused beneficiaries not to avail themselves of the pro-
gram. I have attached for your review this constituent's
lletter deleting the name of the individual involved.

Surely an intensive national and perhaps international
public relations program over the next few months would be
warranted if you believe, as I do, that the word has not
sifted through to those who are intended to be benefited.

Moreover, as I view it, a part of this distrust is
rooted in the fact that there is no grace period for those
outside the country to return and negotiate for clemency
with the option of leaving the United States, unrestricted,
assuming negotiations break down. Under the Justice Depart-
ment's implementation of the program, all those eligible for
the program and who have had no additional criminal charges
outstanding who reenter the United States have only fifteen
days to report to the appropriate authority from the date of
their reentry. Once they contact the Federal authorities,
they are subject to being apprehended. Attorney General.~ {0 .
Saxbe has stated, "Many draft evaders are highly susplcléus 0\\
of the Justice Department's motives." <
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PRESIDENTIAL STATEMENT

Last September I announced a program of earned return for
Awt;hose who were draft evaders and military absentees during the
Vietnam conflict.

This program was intended to reach a broad group of young
Americans who had been convicted, charged, investigated or who
were still sought for violations of the Military Selective Service Act
or of the Uniform Code of M.ilitary Justice, Also, this program was
intended to provide a way for many persons who received an Undesirable
Discharge from military service, for absentee related offenses, to
upgrade their discharge certificate to a Clemency Discharge,

In the last fewweeks the information program conducted by
members of the Presidential Clemency Board has resulted in a six'-fold
increase in the number of applications from the largest group of persons
eligible for my clemency program'. These are individuals who
did not flee to Canada, who did not hide from the consequences of
- their acts. ';L'hey faced the law, they were punished and paid the
penalty. The vast majority of these new applicants have expressed
surprise that the program offers them an opportunity for a President‘iall
Pardon and a way to earn their way back as productive members of

society. It is now clear that the vast majority of persons who were

punished for draft evasion offenses or desertion between 1964 and 1973
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every individual have a fair chance to learn of his opportunities
under the program, and for that reason I am extending the deadline
for applications under the entire clemency program until mid-

night, February 28th,



'PRESIDENTIAL STATEMENT

Last September I announced a program of earned return for
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those who We{e draft evaders and military absenteses during the Vietnmam
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This program was intended to'reach a broad group of young
Americans who had been\\conviéted, charged, investigated or who
were still sought for vivolétio\ﬁs of the Military Selective Service Act

y/,ﬁ" . " ) . . R
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Dischang’g from military service, for absentee rele;?éd\?ffenses, to
ujfi}c;,nrade their discharge certificate to a Clemency Disch;r‘gg‘.

After reviewing the progress of this program, I believe that
many of those who could benefit from it are only now learning of its
application to their cases. This belief is based on a significant
increase in the number of appli'cations and inquiries over the past few
weeks when publicity and communications about the program were
greatly expanded.

Therefore, I am today extending the termination date for applica-

tions from January- 3l until March 1, 1975.
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Office of the White House Press Secretary
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STATEMENT BY THE PRESIDENT

Last September I announced a program of earned return for those who
were draft evaders and military absentees during the Vietnam conflict.

This program was intended to reach a broad group of young Americans
who had been convicted, charged, investigated or who were still sought
for violations of the Military Selective Service Act or of the Uniform
Code of Military Justice. Also, this program was intended to provide
a way for many persons who received an Undesirable Discharge from
military service, for absentee related offenses, to upgrade their dis-
charge certificate to a Clemency Discharge.

After reviewing the progress of this program, I believe that many of
those who could benefit from it are only now learning of its application
to their cases. This belief is based on a significant increase in the
number of applications and inquiries over the past few weeks when
publicity and communications about the program were greatly expanded.

Therefore, I am today extending the termination date for applications
from January 31 until March 1, 1975,










THE WHITE HOUSE

WASHINGTON

February 27, 1975

ADMINISTRATIVELY CONFIDENTIAL

MEMORANDUM FOR: CHARLES GOODELL
’ HIL BUCHEN
JACK MARSH

—
-

FROM: JERRY H, J

SUBJECT: Clemency Board

The President has made the decision to extend the Clemency Board
application deadlines, as well as the deadlines of the Departments of
Defense and Justice, for a period to end March 3lst. This is to be

the absolute final extension and the extension of time in no way implies
any broadening of authority.

The announcement will be made at the daily press briefing by Ron
Nessen on Friday, February 28,

We should also move immediately on the administrative recommendations
to break up the board into panels so that the applications can be
processed expeditiously,

Please follow-up with the appropriate action and if there are any
questions, call me,

Thank you.
cc: Paul O'Neill

Ted Marrs .
Jay French //. YR
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THE WHITE HOUSE

WASHINGTON

February 28, 1975

MEMORANDUM FOR: THE PRESIDENT

FROM: PHILIP W. BUCHEN ) w?

The attached Proclamation and Executive Order extend the application
date of the clemency program until March 31, 1975,

These documents were prepared by the Office of Management and
Budget and have been reviewed by the Editorial Office,

RECOMMENDATION

That you sign the attached documents.,



AMENDING PROCLAMATION NOS. 4313 AND 4345 TO

FURTHER EXTEND THE APPLICATION PERIOD OF

THE PROGRAM FOR THE RETURN OF VIETNAM ERA
DRAFT EVADERS AND MILITARY DESERTERS
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BY THE PRESIDENT OF THE UNITED STATES OF AMERICA -

A PROCLLAMATION

\»
On September 16, 1974, I issued Proclamation No. 43‘1’3{

announcing a program of earned return for those convicted and
accused of violating certain provisions of the Selective Service
Act or the Uniform Code of Military Justice during the Vietnam
conflict, On January 30, ‘1975, I amended that Proclamation.
extending the date by which applicia.tions must be received until
March 1, 1975,

Based on a fﬁrther review of the progress of this pro-
. gram, I believe that many of those who have already been
punished are only now learning they are eligible. This ié
confirmed by the large number of applications which continue
to be filed with the Presidential Clemency Board., Therefore,

- I am again extending the date by which all applications must be
‘received,

NOW, THEREFORE, I, GERALD R, FORD, Presiﬁ.ent
of the United States of America, pursuant to my powers under
Article II of the Constitution, do hereby proclaim that v
Proclamation Nb. 4313 is hereby amended as follows:

Sectionl., Paragraph (i) of Section 1 is amended to
read as follows:

"presents himself to a United States Attorney before

March 31, 1975."




Sec. 2. The first paragraph of Section 2 is
amended by striking out the date "March 1, 1975,"
"afrer the words "offenses directly related thereto
if before" and inserting in place thereof "March 31,
1975,".

IN WITNESS WHEREOF, I have hereunto set my
hand this day of ; in the
year of our Lord nineteen hundred seventy-five,
and of the Independence of the United States of

America the one hundred ninety-ninth.



EXECUTIVE ORDER

—— S — —— - — o

AMENDING EXECUTIVE ORDER NOS. 11803 AND 11837
TO FURTHER EXTEND THE PERIOD FOR APPLICATION -
. FOR CLEMENCY BOARD REVIEW OF CERTAIN
CONVICTIONS AND MILITARY SERVICE DISCHARGES
By virtue of the authority vested in me as
President of the United States by Section 2 of
Article II of the Constitution of the United States,
Section 2 of Executive Order No. 11803 of Septem-
ber 16, 1974, is hereby amended as follows:
By striking out the date "March 1, 1975,"

after the words "apply for Executive élemency prior

to" and inserting in place thereof "March 31, 1975,".

THE WHITE HOUSE

» 1975




THE WHITE HOUSE

WASHINGTON

February 28, 1975

MEMORANDUM FOR: PHILIP W, BUCHEN

FROM: JAY T. FRENCH ‘7

Attached are drafts of the appropriate amending Proclamation and
Executive Order for the clemency extension with a cover memo
from Bill Nichols,

I have reviewed these documents and made corrections in order
that the language of the Proclamation will reflect the language of
the Presidential message,

These drafts will be given to the Staff Secretary for final typing
and transmittal to the President if you approve and sign the attached
memo,




PRESIDENTIAL CLEMENCY BOARD
THE WHITE HOUSE

WASHINGTON

February 28, 1975

NOTE FOR PHIL BUCHEN

The attached is my strong recommendation for
the President's statement on the clemency extension
today. The changes in the other draft may appear to
be minor, but they are not.

We have spent almost six months trying to
clarify in people's minds the differences between
the three phases of the clemency program and the
fact the Clemency Board applicants are also eligible
(those who have already been punished).

The President should not be embarrassed by
a statement which appears to say that those who
went to Canada or otherwise avoided being picked
up don't know about the program. People just don't
believe that., I don't either. The relatively small
changes I suggest clarify this point,

it

CHARLES E. GOODELL

cc.: DON RUMSFELD
RON NESSON

-
Lo,


















EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

GENERAL COUNSEL

MEMORANDUM FOR PHILIP W. BUCHEN

Subject: Proclamation and Extension Order Extending
the Application Period for the Clemency Program

Enclosed are the proposed Proclamation and Executive
order which we understand the President desires to sign
this afternoon. These two documents are entitled "Amend-
ing Proclamation Nos. 4313 and 4345 to Further Extend

the Application Period of the Program for the Return

of Vietnam Era Draft Evaders and Military Deserters"

and "Amending Executive Order Nos. 11803 and 11837,

to Further Extend the Period for Application for

Clemency Board Review of Certain Convictions and Military
Discharges" respectively.

Jay French, of your office, requested that we prepare
these documents to implement the President's decision
to extend the application period for the three segments
of the Clemency Program, administered by the Clemency
Board, the Justice Department, and the Department of
Defense.

Time limitations have not allowed the usual processing
of these documents in accordance with Executive Order
No. 11030, as amended; nevertheless, we have forwarded
copies to the Department of Justice for immediate
comment. Furthermore, since the proposed documents
remain in the same form as the previous Proclamation
and Executive order that amended the Clemency Program,
we anticipate no problems.

In any event, we shall forward any comments from the
Department of Justice as to the format and legality of
the documents immediately upon receipt.

Zomam 7. ?Zc,/u&_ o

William M. Nichols
Acting General Counsel

Enclosures

e
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FOR IMMEDIATE RELEASE MARCH 1, 1975

Office of the White House Press Secretary
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THE WHITE HOUSE

EXECUTIVE ORDER

AMENDING EXECUTIVE ORDER NOS. 11803 AND 11837
TO FURTHER EXTEND THE PERIOD FOR APPLICATION
FOR CLEMENCY BOARD REVIEW OF CERTAIN
CONVICTIONS AND MILITARY SERVICE DISCHARGES

By virtue of the authority vested in me as President
of the United States by Section 2 of Article II of the
Constitution of the United States, Section 2 of Executive
Order No. 11803 of September 16, 1974, is hereby amended
as follows:

By striking out the date "March 1, 1975," after the
words "apply for Executive clemency prior to" and inserting
in place thereof "March 31, 1975,".

GERALD R. FORD

THE WHITE HOUSE,
February 28, 1975

###H



FOR IMMEDIATE RELEASE MARCH 1, 1975
Office of the White House Press Secretary
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THE WHITE HOUSE

AMENDING PROCLAMATION NOS. 4313 AND 4345 TO
FURTHER EXTEND THE APPLICATION PERIOD OF
THE PROGRAM FOR THE RETURN OF VIETNAM ERA
DRAFT EVADERS AND MILITARY DESERTERS

- — e eee s oms vma

BY THE PRESIDENT OF THE UNITED STATES OF AMERICA
A PROCLAMATION

On September 16, 1974, I i1ssued Proclamation No. 4313,
announcing a program of earned return for those convicted
and accused of violating certain provisions of the
Selective Service Act or the Uniform Code of Military
Justice during the Vietnam conflict. On January 30, 1975,
I amended that Proclamation extending the date by which
applications must be received until March 1, 1975.

Based on a further review of the progress of this
program, I believe that many of those who have already
been punished are only now learning they are eligible.
This 1s confirmed by the large number of applications
which continue to be filed with the Presidential Clemency
Board. Therefore, I am again extending the date by which
all applications must be received.

NOW, THEREFORE, I, GERALD R. FORD, President of the
United States of America, pursuant to my powers under
Article II of the Constitution, do hereby proclaim that
Proclamation No. 4313 is hereby amended as follows:

Section 1. Paragraph (1) of Section 1 is amended to
read as follows:

"presents himself to a United States Attorney before
March 31, 1975.%

Sec. 2. The first paragraph of Sectlon 2 is amended
by striking out the date "March 1, 1975," after the words
"offenses directly related thereto if before" and insert-
ing in place thereof "March 31, 1975,".

IN WITNESS WHEREOF, I have hereunto set my hand this
twenty cighth day of February, in the year of our Lord nine-
teen hundred seventy-five, and of the Independence of the
United States of America the one hundred ninety-ninth.

GERALD R. FORD







THE WHITE HOUSE

WASHINGTON

April 10, 1975

MEMORANDUM TO: PHILIP W, BUCHEN

FROM: JAY T. FRENCH / °’\

In accordance with your request, I reviewed Chairman Goodell's memo
to the President dated April 10, 1975. Set forth below are some addi-
tional facts of which you should be aware. These facts are followed

by several comments and recommendations,

The Subcommittee on Courts, Civil Liberties, and the Administration

of Justice of the House Committee on Judiciary is planning hearings

on four House bills dealing with the amnesty issue. The hearings will

start on Monday, April 14, Presently, Chairman Goodell, Martin

Hoffman, and Kevin Maroney are scheduled to testify for the Administration,
The Senate bill, S. 1290, has not been introduced in the House, and it

is not before the House's Subcommittee for consideration at this time.
Nevertheless, Chairman Goodell believes the Subcommittee members

will question him about this bill and he would like to be prepared to

respond with the President's position to the questions raised in his
memo,

Comments

1. In his memo Chairman Goodell states that he wants to be able to give
the Subcommittee the Administration'!s policy. Because the Departmentg
of Defense and Justice are closely involved in that policy, and because
spokesman for these Departments will also be testifying, it would seem
advisable that a meeting be held to coordinate a single policy with respect

to the four House bills that are under active consideration by the Sub-
committee.

2. Because Chairman Goodell has learned that S, 1290 will be given
informal consideration by the Subcommittee, an Administration position
should be developed with respect to that bill. /..4'/”“;’5“,;‘;;\
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3. There is a substantial issue of constitutionality attached to any bill
dealing with Executive clemency, If Chairman Goodell is to act as
the Administration's spokesman he ought to be cautious not to leave
an impression that the President is waiving his right to make such

an objection,

The most significant question which Chairman Goodell anticipates
being asked is this: What is President Ford's position with respect to
legislation that would extend the President!s clemency program. If
the President does not object to such legislation on constitutional
grounds, then arguably it is not unconstitutional, The President's
willingness to support congressional amnesty legislation removes the
constitutional disability.

4, Attached in Tab A are my specific comments with respect to S. 1290,

Recommendations

Martin Hoffman has recommended that all the Administration's spokemen
who will be testifying before this Subcommittee reach some understanding
of and agreement on what testimony each will give.

I concur and urge that a meeting be called for Friday, April 11, to discuss
these points, The following persons should be invited:

Charles Goodell
Martin Hoffman
Kevin Maroney
Jack Marsh
Philip W. Buchen
Ted Marrs

Jay French
Paul O'Neill
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Analysis of Senate Bill No. 1290

1. Section 2(a), (b), (c)

These subsections remove all responsibility for the existing clemency
program from Defense, Justice, and Transportation and places it
with the Clemency Board, Chairman Goodell in his memo urges the
Administration to oppose this feature,

2. Section 4(a)

In this subsection the use of the words ''draft evaders' bears a new
definition which is found in Section 14(a). The definition expands the range
of offenses under the Selective Service Act for which clemency is
available,

3. Section 4(b)

This subsection permits the Board to recommend general and honorable
discharges. A policy decision which the President rejected.

4, Section 4(c)

This subsection gives priority to these presently incarcerated.
Because the definition of "'draft evaders' has been broadened, the Board
would have to consider the cases of persons still in prison,

5. Section 4(d)

This subsection relieves a person of prosecution and punishment who
completes the period of alternate service proposed by the President.
Also, the Board is given the responsibility for selecting the agency that
will administer the alternate service program,

6. Section 5(a)

This subsection permits aliens to return who fled the country to avoid
military service, and who are prohibited from returning by law,
Also, the provisions permit those who were U, S, citizens and those who
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still are U, S, Citizens to return, Such reentry is prohibited by present
law. Finally, this subsection grants a thirty day grace period to all
persons in this category to return to the U,S. with immunity., There

is no requirement that they register in the program.,

7. Section 5(b)

This subsection permits prosecution of one who returns to the U.S. and
who is not offered clemency. One who returns and rejects an offer

of clemency is permitted to leave the U.S. and return to the foreign
country from which he came,

8. Section 5(c)

This subsection permits any evader and deserter whose case hever
reached the indictment stage to return to the U,S. with immunity for
a thirty day period to visit relatives once each year. Chairman
Goodell urges the President to take no position on this subsection.
However, he recommends that the President sign a bill containing
this measure if passed by Congress,

9. Section 5(d)

This subsection guarantees all the constitutional rights of a defendant
to applicants, This requirement raises the program from one governed
by administrative procedure to one controlled by Federal judicial
procedure, Each application would require a full adversary hearing,

10. Section 6

This section effectively alters existing statutory law and case law
governing U, S, citizenship.

11, Section 7

This section prohibits Defense Department review boards that
subsequently review a service record from considering the offenses
for which an individual was pardoned, Thus, any applicant before
these boards would receive an upgraded discharge automatically.



12, Section 8
This section insures that any person who served the requisite time in
the military, and who committed no offense other than those which are

pardonable under this program will receive veterans benefits,

13, Section 14(f)

This subsection defines '"Clemency Discharge'' as one given under
honorable conditions, In this way, the Clemency Discharge is
upgraded from the level established by the President.

14, The bill does not state that it would have retroactive effect,
Therefore, some confusion would arise with respect to the

meaning of acts of clemency granted by the President under the existing
program as opposed to acts of clemency granted under this bill,

15, Chairman Goodell appears to recommend generally neutrality
toward this bill,

e,
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IN THE HOUSE OF REPRESENTATIVES

Arrin 23,1975

' Mr. Ryax (for himself, Mr. Rees, Mr. N1x, Mr. CormaN, Mr. RoseNTHAYL, Mr.
GupE, and Mr. Han~arorp) introduced the following bill; which was
referred to the Committee on the Judiciary

A BILL

To create a United States Amnesty Commission to make recom-
mendations to the President on appropriate action to be
taken, on a case by case basis, with respect to certain

persons.
Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
SHORT TITLE
SEcTION 1. This Act may be cited as the “United States

Amnesty Commission Act”.
“TR0G 4
FINDINGS AND PURPOSE 5 <

4
Lon =

Sec. 2. (a) The Congress finds that— ) 5;
(1) amnesty has been part of the aftermat]i\-"“"af_./

)
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every war in which the United States has been involved
militarily prior to the Vietnam war;

(2) the Vietnam war was never formally declared
and lasted longer than any other war in which the
United States has participated;

(3) during this particular conflict the mood and
support of the American people changed more drastically
than was true in any other period of war;

(4) during the entire course of this war, young
Americans were required to serve and die for a cause
which became less well defined as the war dragged on;

(5) hence it is obvious that during this period in-
dividual motivation resulted in a bewildering and per-
plexing variety of violations of Federal law in matters
pertaining to military service; and

(6) this situation requires creation of a procedure
for examining, on an individual basis, the records of
those who have been or are now subject to prosecution
for illegal conduct relating to military service in order
that the President may take appropriate action.

(b) Tt is the purpose of this Act to bring a measure of

individual justice to those persons who, for their actions in

expressing disapproval of United States participation in the
war in Southeast Asia, have been convicted or are Subject'

to prosecution under Federal law for offenses pertaining to
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wilitary service by establishing a broad based citizens” panel,
to be known as the United States Amnesty Commission
which will, upon application by any such person, examine
the facts and circumstances of such person’s illegal action,
and make a recommendation to the President as to the most
appropriate action for him to take with regard to such person.
ESTABLISHMENT OF THE COMMISSION
SEC. 3. There is established a commission to be known
as the United States Amnesty Commission (hereafter in this
Act referred to as the “Commission”).
APPLICATION TFOR AMNESTY
Sec. 4. (a) An application for amnesty may be filed
with the Commission under this Act not later than January 1,
1980, by any individual who, during the period beginning
August 4, 1964, and ending January 1, 1974, violated, or is
subject to prosecution for violation of—
(1) section 12 of the Military Selective Service
Act (50 App. U.S.C. 462) with respect to the follow-
ing prohibited acts—

(A) evading or refusing registration, evading
or refusing induction into the Armed TForces, or
willfully failing to perform any other duty under
such Act; |

(B) knowingly counseling, aiding, or ahetting
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others to refuse or evade registration or service

in the Armed Forces of the United States;

(C) publicly and knowingly destroying ‘or
mutilating any registration or classification card
issued or prescribed pursuant to such Act and know-
ingly violating or evading any of the provisions of
such Acf, or rules and regulations promulgated pur-
suant thereto relating to the issuance, transfer, or
possession of any registration or classification card;
(2) section 882 of title 10, United States Code,

which prohibits the soliciting or advising another to
desert the Armed Forces of the United States;

(8) sections 885 and 886 of title 10, United States
Code, which prohibit deserting or going absent without
leave from the Armed Forces of the United States;

(4) section 887 of title 10, United States Code,
which prohibits missing the movement of a ship, air-
craft, or unit with which an individual is required in
the course of duty to move;

(5) section 888 of title 10, United States Code,
which prohibits any officer from using contemptuous
words against the President, the Vice President, Con-
gress, the Secretary of Defense, the Secretary of a mili-
tary department, the Secretary of the Treasury, or the

Governor or legislature of any State, territory, Common-

10
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5
wealth, or possession in which he is on duty or present;

(6) seetion 1381 of title 18, United States Code,
which prohibits the enticing or procuring or attempting
to entice or procure, any person in the Armed Forces
of the United States, or who has been recruited for serv-
ice therein, to desert therefrom, or aiding any such per-
son in deserting, or in attempting to desert from such
service; or harboring, concealing, protecting, or assisting
any such person who may have deserted from such serv-
ice, knowing him to have deserted therefrom, or refusing
to give up and deliver such person on the demand of any
officer authorized to receive him;

(7) section 2387 of title 18, United States Code,
which prohibits the advising, counseling, urging or in
any manner causing or attempting to cause insubordina-
tion, disloyalty, mutiny, or refusal of duty by any mem-
ber of the military or naval forces of the United States,
with the intent to interfere with, impair, or influence
the loyalty, morale, or discipline of the military or naval
forces of the United States; and

(8) such other provisions of law pertaining o
military service as the Commission may designate.

(b) The Commission shall make a full and complete in-

vestigation and study of each application submitted under

this Act for the purpose of determining (1) whether the
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applicant’s overriding purpose in such violation was to dis-
sent from the policy of the United States with respect to the
Vietnam war, and (2) its recommendations to the President
with respect to amnesty (conditional or unconditional) and
other appropriate actions for him to take with respect to such
applicant. The Commission shall not recommend amnesty
or any other action with respect to any applicant unless
it has determined that the overriding purpose of such appli-
cant in v?olating the law was to dissent from the policy of
the United States with respect to the Vietnam war.

(¢) Any investigation and study carried out by the
Commission under this Act shall extend only to those matters
relevant to the application and to the determinations re-
quired of the Commission by this Act. Any information
obtained by the Commission with respect to any applicant
may be disclosed only to such applicant or his attorney or,
upon the request of the President, to the President to assist
him in making his decision with respect to sach applicant.

No information obtained from the Commission may be used

in any way in any prosecution of an applicant for any viola-

tion described in subsection (a).

(d) The head of each department, agency, or other
instrumentality of the United States shall provide such in-
vestigative services, facilities, and information as the Com-

mission determines necessary to carry out its functions under

= W N
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this Act. No information with respect to an applicant which
is obtained by any such instrumentality pursuant to a re-
quest from the Commission under this subsection may be used
in any way in any prosecution of such applicant for any vio-
lation described in subsection (a).

(e) The Commission shall furnish the applicant a copy
of each of its determinations made in accordance with sub-
section (b) of this section with respect to his application
and such applicant shall have a period of not to exceed
ninety days from the date he receives such determination
to appeal any such determination to the Commission.

(f) In any case where the applicant appeals a deter-
mination to the Commission under subsection (e) of this
section, the Comumnission shall conduct an adjudicatory hear-
ing in accordance with the applicable provisions of sections
554, 555, HH6, 557, and other relevant provisions of title
5, United States Code, except that any such hearing shall
be conducted hefore the Commission. Upon completion of
such hearing the Commission shall issue a final determina-
{ion affirming, modifying, or setting aside the appealed de-
{ermination. Any final determination of the Commission and
any determination of the Commission not appealed m ac-
cordance with this section shall not be reviewable by any

court.

(g) Upon completion of its determinations with respect
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to any applicant under this section the Commission shall sub-
mit to the President jts recommendations for amnesty (con-
ditional or unconditional) and other appropriate actions to be
taken by him with respect to such applicant.
MEMBERSHIP OF THE COMMISSION
SEC. 5. (a) (1) The Commission shall be composed of
twenty-three members appointed by the President from
among those individuals nominated by the following Mem-
bers of the congressional leadership:
(A) from the Senate:

(i) the President pro tempore;

(ii) the majority leader; and

(iii) the minority leader; and

(B) from the House of Representatives:

(i) the Speaker;

(i1) the inajority leader; and

(1ii) the minority leader.
Each such member of the congressional leadership shall sub-
mit a list of seven nominces to the President who shall
appoint 1o less than three and no more than five individuals
from each list. Nominees shall be selected from the member-
ship of as broad a range as possible of civie, fraternal, educa-

tional, religious, and veterans’ groups and organizations.

Nominees may not be officers or employees of any -govern-.

ment,
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(2) If a member of the Commission resigns, dies, or
otherwise vacates his position, the member of the congres-
sional leadership who originally nominated such member of
the Commission, or the individual who has succeeded to such
leadership position, shall submit to the President a list of
five nominees and the President shall appoint one such nomi-
nee to fill the vacant position on the Commission.

(3) Members shall be appointed for the life of the
Commission.

(b) The Commission shall select one of its members
each year to serve as Chairman for a term of one year. No
member of the Commission may serve more than two terms
as Chairman.

(¢) (1) Members of the Commission shall receive com-
pensation at the rate of $100 per day for each day that they
are engaged in the performance of their duties as members
of the Commission.

(2) While away from their homes or regular places of
business in the performance of services for the Commission,
members shall be allowed travel expenses, including per diem
in lien of subsistence, in the same manner as persons
employed intermittently in the Government service are
allowed expenses under section 5703 (b) of title 5, United

States Code,
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ADMINISTRATION OF THE COMMISSION

Sec. 6. (a) The Chairman, or a member designated by
the Chairman to act in his stead, shall preside at all meetings
of the Commission.

(b) (1) Twelve members of the Commission shall con-
stitute a quorum for the purpose of conducting Commission
business.

(2) Action of the Commission shall be determined by a
majority vote.

(¢) The Commission may appoint and fix the compen-
sation of such staff personnel as it deems advisable, without
regard to the provisions of title 5, United States Code, gov-
erning appointments in the competitive service, and the pro-
visions of chapter 57 and subchapter ITI of chapter 53 of
such title, relating to classification and General Schedule
pay rates, but at rates not in excess of the maximum rate for
GS-18 of the General Schedule under section 5332 of such
title.

(d) The Administrator of General Services shall pro-
vide to the Commission on a reimbursable basis such admin-
istrative support services as the Commission may request.

POWERS OF THE COMMISSION
Sre. 7. (a) The Commission may hold such hearings,

sit and act at such times and places, take such testimony,

B W N
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and receive such evidence as the Commission deems
necessary.

(b) The Commission is authorized to make such rules
and regulations as it deems necessary to carry out this Act.

(¢) (1) The Commission, or the Chairman when au-
thorized by the Commission to act in behalf of the Commis-
sion, may issue subpenas requiring the attendance and testi-
mony of witnesses and the production of any evidence that re-
lates to any matter under investigation by the Commission.
The Commission, or any members, employees, or other
agents of the Commission designated by the Commission for
such purpose, may administer oaths and affirmations, ex-
amine witnesses and receive evidence. Such attendance of
witnesses and the production of such evidence may be re-
quired from any place within the United States at any desig-
nated place of hearing within the United States.

(2) Subpenas issued by the Commission, or by an
authorized member of the Commission, may be served either
upon the witness in person or by registered mail or by
telegraph or by leaving a copy thereof at the residence or .
principal office or place of business of the person required
to be served. The verified return by the individual so serving
the same, setting forth the manner of such service, shall be

proof of the same, and the return post office receipt or tele-
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graph receipt therefor when registered and mailed or tele-
graphed as aforesaid shall be proof of service of the same.

(3) If a person issued a subpena under the first para-
graph of this subsection refuses to obey such subpena or is
guilty of contumacy, any court of the United States within
the jurisdiction of which the inquiry is carried on or within
the jurisdiction of which said person guilty of contumacy
or refusal to obey is found or resides or transacts business
may (upon application of the Commission) order such per-
son to appear before the Commission, its members, employ-
ees, or agents, there to produce evidence or to give testi-
mony touching the matter under investigation. Any failure
to obey such order of the court may be punished by such
court as a contempt thereof. All process of any court to
which application may be made under this subsection may
be served in the judicial district wherein the person required
to be served resides or may be found.

(d) Witnesses summoned before the Commission, its
members, employces, or agents, shall be paid the same fces
and mileage that are paid witnesses in courts of the United
States, and witnesses whose depositions are taken and the
persons taking the same shall severally be entitled to the
same fees as are paid for like services in the courts of the

United States.
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TEMPORARY IMMUNITY FROM ARREST AND PROSECUTION
SEc. 8. Any individual filing an application for amnesty
who is entitled under section 4 (f) to appear before the Com-
mission may not be arrested or prosecuted for any violation
described in section 4 (a) during—

(1) the period beginning forty-eight hours prior to
his first scheduled appearance before the Commission and
ending forty-eight hours after his final appearance (as
determined by the Commission) before the Commission;
and

(2) any additional period which the Commission
certifies is necessary to facilitate the appearance of such
individual before the Commission.

REPORT OF THE COMMISSION
Sec. 9. Upon completion of its duties under this Act
and no later than January 1, 1983, the Commission shall
submit to the Congress a report setting forth—

(1) the number of applications submitted to the
Commission;

(2) the final disposition of such applications; and

(3) such other information as the Commission
deems appropriate.

TERMINATION OF COMMISSION
Sgc. 10. The Commission shall cease to exist on Janu-

ary 1, 1983.
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A BILL

To create & United States Amnesty Commission
to make recommendations to the President
on appropriate action to be taken, on a case
by case basis, with respect to certain persons.

By Mr. Ryan, Mr. Regs, Mr. Nix, Mr. CorMAN,
Mr. RosenTHAL, Mr. GUDE, and Mr. HANNA-
FORD o

© AeniL 23,1975
Referred to the Committee on the Judiciary
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IN THE HOUSE OF REPRESENTATIVES

Fesruary 5,1975

Mr. Ryan introduced the following bill; which was referred to the Com-
mittee on the Judiciary

A BILL

To create a United States Amnesty Commission to make recom-
mendations to the President on appropriate action to be

taken, on a case by case basis, with respect to certain

persons.
1 Be it enacted by the Senate and House of Representa-
2 ties of the United States of America in Congress assembled,
3 SHORT TITLE
4 SecrioN 1. This Act may be cited as the “United States
5 Amnesty Commission Act”.
6 FINDINGS AND PURPOSE
7 SEc. 2. (a) The Congress finds that—
8 (1) amnesty has been part of the aftermath of



10 -

11
12
13
14

16
17
13
19

20

23
24

25

2
every war in which the United States has been involved
militarily prior to the Vietnam war;

(2) the Vietnam war was never formally declared
and lasted longer than any other war in which the
United States has participated;

(3) during this particular conflict the mood and
support of the American people changed more drastically
than was true in any other period of war;

(4) during the entire course of this war, young

- Americans were required to serve and die for a cause
which became less well defined as the war dragged on;

(5) hence it is obvious that during this period in-
dividual motivation resulted in a bewildering and per-
plexing variety of violations of Federal law in matters

| pertaining to military service; and H

(6) this situation requires creation of a procedure

for examining, on an individual basis, the records of

those who have been or are now subject to prosecution

for illegal conduct relating to military service in order

that the President may take appropriate action.
(b) Tt is the purpose of this Act to bring a. measure of
individual justice to those persons who, for their actions in

expressing disapproval of United States participation in the

war in Southeast Asia, have been convicted or are subject

to' prosecution under Federal law for offenses f)ertaining to

8
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military service by establishing a broad based citizens’ panel,
to be known as the United States Amnesty Commission
which will, upon application by any such person, examine
the facts and circumstances of such person’s illegal action,
and make a recommendation to the President as to the most
appropriate action for him to take with regard to such person.
ESTABLISHMENT OF THE COMMISSION
Sec. 3. There is established a commission to be known
as the United States Amnesty Commission (hereafter in this
Act referred to as the “Commission”) .
APPLICATION FOR AMNESTY
SEc. 4. (a) An application for amnesty may be filed
with the Commission under this Act not later than January 1,
1980, by any individual who, during the period beginning
August 4, 1964, and ending January 1, 1974, violated, or is
subject to prosecution for violation of—
(1) section 12 of the Military Selective Service
~Act (50 App. U.S.C. 462) with respect to the follow-
ing prohibited acts—

(A) evading or refusing registration, evading
or refusing induction into the Armed Forces, or
willfully failing to perform any other duty under
such Act; |

(B) knowingly counseling, aiding, or abetting
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others to refuse or evade registration or service

in the Armed Forces of the United States;

(C) publicly and knowingly destroying or
mutilating any registration or classification card
issued or prescribed pursuant to such Act and know-
ingly violating or evading any of the provisions of
such Act, or rules and regulations promulgated pur-
suant thereto relating to the issuance, transfer, or
possession of any registration or classification card;
(2) section 882 of title 10, United States Code,

which prohibits the soliciting or advising another to
desert the Armed Forces of the United States;

(3) sections 885 and 886 of title 10, United States
Code, which prohibit deserting or going absent without
leave from the Armed Forces of the United States;

(4) section 887 of title 10, United States Code,
which prohibits missing the movement of a ship, air-
craft, or unit with which an individual is required in
the course of duty to move;

(5) ‘section 888 of title 10, United States Code,
which prohibits any officer from using contemptuous
words against the President, the Vice President, Con-
gress, the Secretary of Defense, the Secretary of a mili-
tary department, the Secretary of the Treasury, or the

Governor or legislature of any State, territory, Common-
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wealth, or possession in which he is on duty or present;

(6) section 1381 of title 18, United States Code,
which prohibits the enticing or procuring or attempting
to entice or procure, any person in the Armed Forces
of the United States, or who has been recruited for serv-
ice therein, to desert therefrom, or aiding any such per-
son In deserting, or in attempting to desert from such
service; or harboring, concealing, protecting, or assisting
any such person who may have deserted from such serv-
ice, knowing him to have deserted therefrom, or refusing
to give up and deliver such person on the demand of any
officer authorized to receive him;

(7) section 2387 of title 18, United States Code,
which prohibits the advising, counseling, urging or in
any manner causing or attempting to cause insubordina-
tion, disloyalty, mutiny, or refusal of duty by any mem-
ber of the military or naval forces of the United States,
with the intent to interfere with, impair, or influence
the loyalty, morale, or discipline of the military or naval
forces of the United States; and

(8) such other provisions of law pertaining o
military service as the Commission may designate.

(h) The Commission shall make a full and complete in-

24 vestigation and study of each application submitted under

23

this Act for the purpose of determining (1) whether the
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applicant’s overriding purpose in such violation was to dis-
sent from the policy of the United States with respect to the
Vietnam war, and (2) its recommendations to the President
with respect to amnesty (conditional or unconditional) and
other appropriate actions for him to take with respect to such
applicant. The Commission shall not recommend amnesty
or any other action with respect to any applicant unless
it has determined that the overriding purpose of such appli-
cant in violating the law was to dissent from the policy of
the United States with respect to the Vietnam war.

(c) Any investigation and study carried out by the
Commission under this Act shall extend only to those matters
relevant to the application and to the determinations re-
quired of the Commission by this Act. Any information
obtained by the Commission with respect to any applicant
may be disclosed only to such applicant or his attorney or,

upon the request of the President, to the President to assist

him in making his decision with respect to such applicant.

No information obtained from the Commission may be used

in any way in any prosecution of an applicant for any viola-

tion described in subsection (a) .

(d) The head of each department, agency, or other
instrumentality of the United States shall provide such in-
vestigative services, facilities, and information as the Com-

mission determines necessary to carry out its functions under
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this Act. No information with respect to an applicant which

i3 obtained by any such instrumentality pursuant to a re-

quest from the Commission under this subsection may'bé used

in any way in any prosecution of such applieant. for ahy vio-
lation described in subsection (a).

(e) The Commission shall furnish the applicant a copy
of each of its determinations made in accordance. with sub-
section (b) of this section with respect to his application
and such applicant shall have a period of not to exceed
ninety days from the date he receives such determination
to appeal any such determination to the Commission.

(f) In any case where the applicant appeals a deter-
mination to the Commission under subsection (e) of this
section, the Commission shall conduct an adjudicatory hear-
ing in accordance with the applicable provisions of sections
554, 555, 556, 557, and other relevant provisions of title

5, United States Code, except that any such hearing shall

~ be conducted before the Commission. Upon completion of

such hearing the Commission shall issue a final determina-

tion affirming, modifying, or setting aside the appealed de-

- “termination. Any final determination of the Commission and

any determination of the Commission not appealed in ac-
cordance with this section shall not be reviewable by any
court.

(g) Upon completion of its determinations with respect
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to any applicant under this scction the Commission shall sub-
mit to the President its recommendations for amnesty (con-
ditional or unconditional) and other appropriate actions to he
taken by him with respect to such applicant.
MEMBERSHIP OF THE COMMISSION

Sec. 5. (a) (1) The Commission shall be composed of

twenty-three members appointed by the President from

among those individuals nominated by the following Mem-

~ bers of the congressional leadership:

(A) from the Senate:
(i) the President pro tempore;
(i) the majority leader; and
(iii) the minority leader; and
(B) from the House of Representatives:
(1) the Speaker;
(ii) the majority leader; and
(iii) the minority leader.
Each such member of the congressional leadership shall sub-
mit a list of seven nominees to the President who shall
appoint no Jess than three and no more than five individuals
from each list. Nominees shall be selected from the member-
ship of as broad a range as possible of civic, fraternal, educa-~
tional, religious, and veterans’ groups and organizations,
Nominees may not be officers or employees of any govern-

ment,
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(2) If a member of the Commission resigns, dies, or
otherwise vacates his position, the member of the congres-
sional leadership who originally nominated such member of
the Commission, or the individual who has succeeded to such
leadership position, shall submit to the President a list of
five nominees and the President shall appoint one such nomi-
nee to fill the vacant positionron the Commission.

(3) Members shall be appointed for the life of the
Commission. \

(b) The Commission shall select one of its members
each year to serve as Chairman for a term of one year. No
member of the Commission may serve more than two terms
as Chairman.

(c¢) (1) Members of the Commission shall receive com-
pensation at the rate of $100 per day for each day that they
are engaged in the performance of their duties as members
of the Commission.

(2) While away from their homes or regular places of
business in the performance of services for the Commission,
members ‘shall be allowed travel expenses, including per diem
in lieu of subsistence, in the same manner as persons
employed intermittently in the Government service are

allowed expenses under section 5703 (b) of title 5, United

States Code.
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ADMINISTRATION OF THE COMMISSION

Sec. 6. (a) The Chairman, or a member desigﬂated by
the Chairman to act in his stead, shall preside at all méetings
of the Commission. |

(b) (1) Twelve members of the Commission shall con-
stitute a quorum for the purpose of .cbnducting Commission
business.

(2) Action of the Commission shall be determined by «
majority vote.

( c.) The Commission may appoint and fix the compen-
sation of such staff personnel as it deems advisable, without
Vrega.rd to the provisions of title 5, United States Code, gov-
erning appointments in the competitive service, and the pro-
visions of chapter 57 and sﬁbchapter I1I of chapter 53 of
such title,> relating to classification and General Schedule
pay rates, but at rates not in excess of the’maximum rate for
(GS-18 of the General Schedule under secﬁon 5332 of such
title. |

(d) The Administrator of General Services shall pro-
vide to the Commission on a reimbursable basis such admin-
istrative support services as the Commission may requeét.

POWERS OF THE COMMISSION
Src. 7. (a) The Commission may hold such hearings,

sit and act at such times and places, take such testimony,
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and receive such evidence as the Commission deems
necessary.

(b) The Commission is authorized to make such rules
and regulations as it deems necessary to carry out this Act.

(¢) (1) The Commission, or the Chairman when au-
thorized by the Commission to act in behalf of the Commuis-
sion, may issue subpenas requiring the attendance and testi-
mony of witnesses and the production of any evidence that re-
lates to any matter under investigation by the Commission.
The Commission, or any members, employees, or other
agents of the Commission designated by the Commission for
such purpose, may administer oaths and affirmations, ex-
amine witnesses and receive evidence. Such attendance of
witnesses and the production of such evidence may be re-
quired from any place within the United States at any desig-
nated place of hearing within the United States.

(2) Subpenas issued by the Commiission, or by an
authorized member of the Commission, may be served either
upon the witness in person or by registered mail or by
telegraph or by leaving a copy thereof at the residence or
principal office or place of business of the person required
to be served. The verified return by the individual so serving
the same, setting forth the manner of such service, shall be

proof of the same, and the return post office receipt or tele-
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graph receipt therefor when registered and mailed or tele-
graphed as aforesaid shall be proof of service of the same.
(3) If a person issued a subpena under the first para-
graph of this subsection refuses to obey such subpena or is
guilty of contumacy, any court of the United States within
the jurisdiction of which the inquiry is carried on or within

the jurisdiction of which said person guilty of contumacy

or refusal to obey is found or resides or transacts business

may (upon application of the Commission) order such per-

son to appear before the Commission, its members, employ-

ees, or agents, there to produce evidence or to give testi-

mony touching the matter under investigation. Any failure
to obey such order of the court may be punished by such
court as a contempt thereof. All process of any court to
which application may be made under this subsection may
be served in the judicial district wherein the person required
to be served resides or may be found.

(d) Witnesses summoned before the Commission, its
members, employees, or agents, shall be paid the same fees
and mileage that are paid witnesses in courts of the United
States, and witnesses whose depositions are taken and the
persons taking the same shall severally be entitled to the

same fees as are paid for like services in the courts of the

United States.
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TEMPORARY IMMUNITY FROM ARREST AND PROSECUTION
SEC. 8. Any individual filing an application for amnesty
who is entitled under section 4 (f) to appear before the Com-
mission may not be arrested or prosecuted for any violation
described in section 4 (a) during—

(1) the period beginning forty-eight hours prior to
his first scheduled appearance before the Commission and
ending forty-eight hours after his final appearance (as
determined by the Commission) before the Commission;
and

(2) any additional period which the Commission
certifies is necessary to facilitate the appearance of such
individual before the Commission.

REPORT OF THE COMMISSION
Src. 9. Upon completion of its duties under this Act
and no later than January 1, 1983, the Commission shall
submit to the Congress a report setting forth—

(1) the number of applications submitted to the
Commission;

(2) the final disposition of such applications; and

(3) such other information as the Commission
deems appropriate.

TERMINATION OF COMMISSION
SEc. 10. The Commission shall cease to exist on Janu-

ary 1, 1983.
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A BILL

To create a United States Amnesty Commission
to make recommendations to the President
on appropriate action to be taken, on a case
by case basis, with respect to certain persons.

By Mr. Ryan

FEBRUARY 5, 1975
Referred to the Committee on the Judiciary







































THE WHITE HOUSE

WASHINGTON

May 22, 1975

MEMORANDUM FOR: PHILIP W. BUCHEN

FROM: JAY T. FRENC o]

In accordance with your request, I have reviewed the

attached schedule proposal that Congressman Ryan meet

with the President to discuss H.R. 2852 (H.R. 6302 is

the same bill) introduced to create a United States Amnesty
Commission. Congressman Ryan'!s bill proposes the following
measures:

-a Commission of twenty-three members similar
to the Presidential Clemency Board to consider
applications for clemency until 1980.

-an increase in the number of categories of offenses
under the Military Selective Service Act and the
Uniform Code of Military Justice for which the
Commission may recommend clemency, For example
Congressman Ryan's bill would provide eligibility

for draft card burners who are not eligible for the
President's program,

-clemency would only be available for applicants who
demonstrate that their violation of law was motivated
by their dissent to U, S. policies in Indochina, In
contrast, the President's program does not consider
motives.,



On April 14, 1975, Martin Hoffmann testified for the Defense
Department generally on amnesty legislation before the
Subcommittee on Courts, Civil Liberties, and the Administration
of Justice of the House Committee on the Judiciary.
Congressman Ryan's bill was one of several amnesty bills
before the Subcommittee at that time. On behalf of the
Department, Hoffmann opposed this bill on the following

general grounds:

-it would provide unconditional amnesty
for military deserters thereby weakening future
efforts at conscription, and

-it would be unfair to those persons who served in
the military during the Vietnam era.

Kevin Maroney of the Criminal Division at the Department of
Justice also testified at these hearings. The Department
opposed Congressman Ryan's bill on constitutional grounds, and
noted that this measure restricted applicants to those who
dissented during the war.

It is my recommendation that the President decline to meet
with Congressman Ryan because the Administration has
already presented its position on his bill. If it is decided
to proceed with this meeting, however, I would recommend
against the President discussing the merits of this bill.

Both Defense and Justice are sending me copies of their
testimony before the Subcommittee.





























