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Bsptamber 26, 1974

MEMORANDUM FOR:  Rea Nessea
FROM: Philip Buchon

On September 17, Mz, Peter M. Flasigan was asmisated
by the Presidest for the poet of Aminssader te Bpala.
The Precideat belioved that he met the high standards

secessary for sppeistment te this impertant pest.

1s resent daye, certaia sllegaticns have quastioned the
character and integrity of Mr. Flanigan. Even eriminal
vielations have beon suggested. Thess charges, which
have been made belfore, premsted checking with the
Special Presecutor, Leea Jawerski, before the nemination
was made. The Special Presesuier, Leon Jawerski, thea
informed the White Heuse that "ns actien was contamplated
againet Mr. Flaaigan, and such is the wsual form of
clearance given te prespective naminees. ¥ He added,
“The fast he was ot oae time under investigation is net
regarded by the Spesial Presecuter's office as say
indication of wreagdeing. * This information was coafirmed

agaia today by Mr. Jawershi.



m‘ “o 1974

MEMORANDUM FOR:  Rea Nessea
FROM: Philip Buchen

On September 17, Mr. Petor M. Fianigan was ssminated
by the President for the pest of Amimssader te Spain.
The Presideat believed that he met the high standards

mocsssary for appeistment te this impertant post.

Ia recest days, cortain aliegations have questioned the
character and integrity of Mr. Flanigan. Even e¢riminal
vielations have been suggested. Thess charges, which
have been made before, prometed chosking with the
Special Prosecutor, Leoa Jawerski, befere the nemination
was made. The Special Presesuier, Leea Jawerski, thea
infoermed the White House that “ne astieon was contemplated
against Mr. Flasigan, and such is the woual form of
cloarance given te prespective sominees. ¥ He added,
“The fast he was ot cae time under investigetion iv net
regarded by the Special Presecutar’s office as aay
indication of wrengdoiag. * This infermatien was ceafirmed
agaia today by Mr. Jawerski.
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Mareh 29, 1975

~ SENSITIVE ACTION
EXCLUSIVELY EYES ONLY

MEMORANDUM FOR

THE ATTORNEY GENERAL

I have been advised that some questions have arisen as

to the most appropriate procedures to be followed under
my memorandum to the Attorney General dated
December 19, 1974, in the case of certain previously
authorized surveillance activities as requested of the
Director of the Federal Bureau of Investigation by the
Naticnal Security Agency. Beeause I alse understand
that previous authorizations for these activities approved
under the December 19, 1974, memorandum are now about
to expire, and in order to permit a reasonable time for a
resolution of these questions, I direct you to approve the
pending request before you from the Director of the Federal
Bureau of Investigation for the continued conduct of these
activities over the period ending April 15, 1978,

Sk

DECLASSIFIED
E.O. 12958, Sec. 3.5

SENSITIVE NSC Memo, 11124198, State Dept. Gpidglines
EXCLUSIVELY EYES ONLY By L0l .mmﬁz?zﬁa




March 29, 1978

FOPSECRET/SENSITIVE ACTION
EXCLUSIVELY EYES ONLY

MEMORANDUM FORs THE PRESIDENT

FROM; PHILIP W, BUCHEN
BRENT SCOWCROFT
SUBJECT: Authorisation and delegstion to the

Attorney General with respect to
warrantiess electronic surveiliance
for foreign intelligence and counter-
intelligense operations

On Degember 19, 1974, you issued 8 memorandum to the
Attorney General covering the above subjeet, which set forth
certain procedures for his axercise of the above authorisation
and delegation. Certain questions have now been raised by
concerned departments and agencies with respect to the most
appropriste procedures to be followed undey that memorandum.,
These questions have arisen at the tima that authorisations
previously made pursuant to your memorandum are about to
expire in the case of cartain electronie penetrations of
communications equipment and certain technigal surveillances
of the teletype facilities of foreign establishments in the
United States.

In order to allow time for resolution of these questions while
avoiding any interruption of these previously authorized and
continuing activities, we recommend that yeu approve and sign
the attached direction to the Attorney General.

DECLASSIFIED
E.O. 12958, Sec. 3.5

NSC Memo, 11/24/98, State Dept. Guidglines
By LULEBA_ | NARA, Date ﬁc

PWBuchen:ed



MEMORANDUM FOR THE FILE
FROM: Rod Hills

SUBJECT: Discussion points on war risk insurance
granted PanAm for flights to, from and
over Vietaam, Cambodia and Laocs.

Because of the increasing war risks in the Vietnam area,
PanAm's commerclal ecarrier (Lloyd's) notified PanAm
approximately ten days ago that its premium rates would
increase dramatically and would be cancelled at 12:01 a. m.
April lith,

PanAm notified the President by letter of April 7 that it could
not fly into Saigon without war risk coverage and ssked the
President to authorise the Secretary of Transportation to grant
Title XIII coverage.

The Secretary of Transportation found as required by Title XIII,
that PanAm could not secure insurance adequate for flights into and
out of Vietnam on reasonable terms and requested the President's
approval to grant Title XIII coverage.

In fact, the Secretary quite some time age had delegated sush

authority in the Department of Transportation to the Federal
Aviation Administrator so that the statutory certification of

the Secretary of Transportation was in fact made by that official.

The Federal Aviation Administrator also pursuasi to specific
delegation makes the determination of the preinium to be pald by
PanAm for such coverage, By long-standing prastice that premium
is set at about the rate charged for such war risk coverage to other
carviers flying obviously to other spots, The premium to be set
for this coverage is slightly above that which PanAm was paying

prior to the increase in war activities around Saigon. o ;m
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April 10, 1975

MEMORANDUM FOR THE FILE
FROM: Rod Hills

SUBJECT: Discussion points on war risk insurance
granted PanAm for flights to, from and
over Vietnam, Cambodia and Laos,

Because of the increasing wat risks in the Vietnam area,
PanAm's commercial carrier (Lloyd's) notified PanAm
approximately ten days ago that its premium rates would
increase dramatically and would be cancelled at 12:01 a. m,
April lith,

PanAm notified the President by letter of April 7 that it could
not fly into Salgon without war risk coverage and asked the
President to authorize the Secretary of Transportation to grant
Title XIII coverage,

The Secretary of Transportation found as required by Title XIII,
that PanAm could not secure insurance adequate for flights into and
out of Vietnam on reasonable terms and requested the President's

approval to grant Title XIII coverage,

In fact, &omm:moMmhddc:md:h
authority in the Department of Transportation to Fede
Aviation Administrator so that the statutory certification of

the Secretary of Transportation was in fact made by that official.

The Federal Aviation Administrator also pursustt to specific
delegation makes the determination of the premium to be paid by
PanAm for such coverage. DBy long-standing practice that premium
is set at about the rate charged for such war risk coverage to other
carriers flying obvicusly to other spota, The premium to be set
for this coverage is slightly above that which PanAm was paying
prior to the increase in war activities around Salgon.
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April 10, 1975

MEMORANDUM FOR THE FILE
FROM: Rod Hills

SUBJECT: Discussion points on war risk insurance

granted PanAm for flights to, from and
over Vietnam, Cambodia and Laos,

Because of the increasing war risks in the Vietnam area,

PanAm's commercial carrier (Lloyd's) notified PanAm

approximately ten days ago that its premium rates would
umumuw:m..n.

PanAm notified the President by letter of April 7 that it could
Presidunt to authorize the Secretary of Transportation te grant
Title X1 coverage.

The Secretary of Transportation found as required by Title XIII,
out of Vietnam on reasonable terms and requested the President's
approval to grant Title XIII coverage.

In fact, the Secretary guite some time ago bad delegated such
authority in the Department of Transportation to the Federal
Aviation Administrator so that the statutory certification of

the Secretary of Traneportation was in fact made by that official.

The Federal Aviation Administrator also pursumt to specific
delegation makes the determination of the premium to be paid by
PanAm for such coverage., DBy long-standing practice that premium
is set at about the rate charged for such war risk coverage to other
carviers flying obviously to other spots. The premium to be set
for this coverage is slightly above that which PanAm was paying
prior to the increase in war activities around Salgon.
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April 10, 1978

MEMORANDUM FOR THE FILE
FROM: Rod Hills

SUBJECT: Discussion points on war risk insurance
granted PanAm for flights to, from and

Because of the increasing war risks in the Vietnam area,
PanAm's commercial carrier (Lloyd's) notified PanAm
mkmdq-mﬁnbn-mm

ingrease dramatically and would bhe cancelled at 12:01 a, m.,
April lith,

PanAm notified the President by letter of April 7 that it could
not fly into Saigon without war risk coverage and asked the
President to authorize the Secretary of Transportation to graat
mmm

The Secretary of Transportation found as required by Title XIII,
that PanAm could not secure Insurance adequate for flights into and
out of Vietanam on reasonable terms and requested the President's

approval to grant Title XIII coverage.

In fact, the Secretary quite some time ago had delegated such
authority in the Department of Transportation to the Federal
Aviation Administrator so that the statutory certification of

the Secretary of Transportation was in fact made by that official,

The Federal Aviation Administrator also pursusit to specific
delegation makes ths determination of the premium to be pald by
PanAm for such coverage. By long-standing practice that premium
is set at about the rate charged for such war risk coverage to other
carriers flying obvicusly to other spots, The premium to be set
hrﬂimobm.imhtﬁﬂm“m
prior to the increase in war activities around Salgon.



PanAm wrote the President also to point out that the Department
of Transportation under Title XIII could not give the complete
coverage previously given by PanAm's cammereial insuranse
program and that PanAm therefore would need a broader
indemnification from the government than the Department of
Transportation could give. After sonsultation betwesn the
Secretaries of State, Transportation and Defense, and the
National Security Counell, it was determined to be in the national
interest to malntain scheduled air service into Saigon. In response
the Department of Defense has granted the additional indemnification
that PanAm required for such continued servige,

By reason of the above facts, PanAm will be Insured as of 1210} a, m,
for essentially the same risks that were previously coverad by a
commerecial carrier and PanAm will pay a premium slightly in excess
of what it was payiag prior to the recent inerease in war activities,

The Department of Defense regularly provides complets war risk
coverage for chartered aircraft operating in and out of war risk
areas for the evacuation of refugess and for other humanitarian

purposaes.

It was determined by the above govermmaental officials that the
cancellation of scheduled air service by PanAm into Salgon would
severely hinder the departure of American citisens and would
plase additional demands for U, 8, military help in remeving
eivilians,

Attached are coples of the doguments considered by the President
in approving the Title XIII coverage. It should be emphasised that
Presidential approval as required by statute was directly solely to
the Title XIII coverage of the Department of Transportation and

was not required for the broader indermmity granted by the Department
of Defense,

Attachments

RMHills:ed



PanAm wrote the President also to point out that the Department

of Transportation under Title XIII could not give the complete
coverage previously given by PanAm's commercial insurance
program and that PanAm therefore would need a broader
indemnification from the government than the Department of
Transportation could give. After consultation between the
Secretaries of State, Transportailon and Defense, and the

National Security Council, it was determined to be in the national
interest to maintain scheduled air service into Saigon. In response
the Department of Defense has granted the additional indemnification

By reason of the above facts, PanAm will be insured as of 12:01 a.m,
for essentially the same risks that were previously covered by a
commaercial carrier and PanAm will pay a premium slightly in excess
of what it was paying prilor to the recent increase in war activities,

The Department of Defense regularly provides complete war risk
coverage for chartered alrcraft operating in and out of war risk
areas for the evacuation of refugees and for other humanitarian

purposes,

It was determined by the above governmental officials that the
cancellation of scheduled air service by PanAm into Saigon would
severely hinder the departure of American citizens and would
place additional demande for U, S, military help in removing
civilians,

Attached are coples of the documents considered by the President
in approving the Title XIII coverage. It should be emphasised that
Presidential approval as required by statute was directly solely to
the Title XIII coverage of the Department of

Transportation and
was not required for the broader indemnmity granted by the Department
of Defense.
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PanAm wrote the President also to point out that the

of Transportation under Title XIII could not give the complete
coverage previously given by PanAm's comnmercial insurance
program and that PanAm therefore would need a broader
indemnification from the government than the Department of

National Security Counsil, ummﬂﬁhhh&t-ﬂ—ﬂ
interest to maintain scheduled air service into Saigon. In response
the Department of Defense has granted the additional indemnification

By reason of the above facts, PanAm will be insured as of 12:01 a, m,
for essentlally the same risks that were previously covered by a
commerecial carrier and PanAm will pay a premium slightly in excess
of what it was paying prior to the recent increase im war activities,

The Department of Defense regularly provides complete war risk
coverage for chartered aircraft operating in and out of war risk
areas for the evacuation of refugees and for other humanitarian
purposes, ;

It was determined by the above govermmental officials that the
cancellation of scheduled air service by PanAm into Saigon would
severely hinder the departure of American citizens and would
place additional demands for U, 8. military help ia removing
civilians,

Attached are coples of the documents considered by the President

in approving the Title XIII coverage. It should be emphasised that
WW&W&W*MM&.
the Title XIII coverage of the Department of Transportation and
:‘nmmummwgwnmw
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PanAm wrote the President also to point ocut that the Department
of Transportation uader Title XIII could not give the complete
coverage previously givenm by PanAm's commenrcial insurance
program and that PanAm therefore would need a broader
indemnification from the government than the Department of
Transportation could give. After consultation between the
Secretaries of State, Transportation and Defense, and the
National Security Counsil, it was determined to be in the national
interest to maintain scheduled air service into Saigon. In response
the Department of Defense has granted the additional indemmnification
that PanAm required for such continued service.

By reason of the above facts, FPanAm will be insured as of 12:01 a.m,
for essentially the same risks that were previously covered by a
commercial carrier and PanAm will pay a premium slightly in excess
of what it was paying prior to the recent increase in war activities,

The Department of Defense regularly provides complete war risk
coverage for chartered aircraft operating in and out of war risk
areas for the evacuation of refugees and for other humanitarian

purposes.

It was determined by the above governmental officiale that the
cancellation of scheduled air service by PanAm into Salgon would
severely hinder the departure of American citizens and would
place additional demands for U, S, military help in removing
civilians,

Attached are coples of the documents coasidered by the President

in approving the Title XIII coverage. It should be emphasised that
WM“W"”MM““
the Title XIII coverage of the Department of Transportation and

was not required for the broader indermity granted by the Department
of Defense.
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Administratively Confidential

June 2, 1975

MEMORANDUM FOR;

The Honorable Edward H, Levi
Attorney General
Department of Justice

Subject: Your drafi of letter to Senator Kennedy
on electronic surveillance for national

security and foreign intelligenee purposes

The staff of the National Security Council would like to
await Brent Scoweroft's return from Europe on Tuesday
night before commenting on this draft, which I submitted
to the NSC staff, However, in the meantime, I make the
suggestion that instead of detailing the four points made
at the top of page 3 these could be dropped and covered
by changing the last sentence on page 2 to read as follows:

""Authorization will not be granted unless the
mmmwm&:mm

if this change meets with your approval, it may remove
one problem which Brent may have with the draft as

Philip W, Buchen s
Counsel to the President -

¢c: Bud McFarlane

PWBuchen:ed

Administratively Confidential




Administratively Confidential

June 2, 1975

MEMORANDUM FOR:

The Honorable Edward H, Levi
Attorney General
Department of Justice

Subject: Your draft of letter to Senator Kennedy
on electronic survelllance for national

security and foreign intelligence purposes

The staff of the Natlonal Security Council would like to
await Brent Scowcroft's return from Europe on Tuesday
night before commenting on this draft, which I submitted
to the NSC staff. However, in the meantime, I make the
suggestion that instead of detailing the four points made
at the top of page 3 these could be dropped and covered
by changing the last sentence on page 2 to read as follows:

"Authorization will not be granted unless the
Attorney General has satisfied himself that the
requested electronic surveillance is necessary
for national security or foreign intelligence
purposes important to national security, "

If this change meets with your approval, it may remove
mpMMMmyhnw&-&cMu
w

7% Fog
cc: Bud McFarlane (s :
PWBuchen:ed

Administratively Confidential




Administratively Confidential

June 2, 1975

MEMORANDUM FOR:

The Honorable Edward H, Levi
Attorney General
Department of Justice

Subject: Your draft of letter to Senator Kennedy
on electronic surveillance for national

security and foreign intelligence purposes

The staff of the Natlonal Security Councll would like to
await Brent Scowcroft's return from Europe on Tuesday
night before commenting on this draft, which I submitted
to the NSC stafi, iHowever, In the meantime, I make the
suggestion that instead of detailing the four points made
at the top of page 3 these could be dropped and covered
by changing the last sentence on page 2 to read as follows:

"Authorization will not be granted unless the
Attorney General has satisfied himself that the
requestad electronic surveillance is necessary
for national security or foreign intelligence
purposes important to national security,

If this change meets with your approval, it may remove

one problem which Brent may have with the draft as
written.

Administratively Confidential



Administratively Confidential

June 2, 1975
MEMORANDUM FOR:
The Homorable Edward H., Levi
Attorney General
Department of Justice
Subject: Your draft of letter to Senator Kennedy

The staff of the Natlonal Security Counecil would like to
await Brent Scowcroft's return from Europe on Tuesday
night bafore commenting on this draft, which I submitted
to the NSC staff, However, In the meantime, I make the
suggestion that instead of detalling the four points made
at the top of page 3 these could be dropped and covered
by changing the last sentence on page 2 to read as follows:

“Authorization will not be granted unless the
Attorney General has satisfied himaself that the
requested electronic survelllance is necessary
for national security or foreign intelligence
purpeses important to national security.

If this change meets with your approval, it may remove
one problem which Brent may have with the draft as
written,



WITHDRAWAL SHEET (PRESIDENTIAL LIBRARIES)

FORM OF
DOCUMENT CORRESPONDENTS OR TITLE DATE RESTRICTION
Memo Memo from Philip W. Buchen to Richard Ober (2 pages) 6/3/1975 A
File Location:

Philip Buchen Files, Box 2, Central Files / TMH / 11/12/2015

RESTRICTION CODES

(A) Closed by applicable Executive order governing access to national security information.
(B) Closed by statute or by the agency which originated the document.
(C) Closed in accordance with restrictions contained in the donor's deed of gift.

NATIONAL ARCHIVES AND RECORDS ADMINISTRATION NA FORM 1429 (1-98)



CONFIDENTIAL:

June 10, 1978

MEMORANDUM FOR: Brent Scowcroft
FROM: Phil Buchen

Returned with this memorandum is the original you sent of &
letter written te you on May 5 from Carl F. Salans about

Eldridge Cleaver,

After consulting with Deputy Attorney General Tyler, my
suggestion is that you reply to Mr, Salans substantially as
follows:

"The suggestion you have made presents a very
interesting prospect and one that should be explored.
However, except for Federal jurisdiction arising out

of flight from the applisable jurisdiction to sscape
prosecution, the primary jurisdiction would be with

the state of California. Under these circumstances,

it would be better for someone representing Mr, Clsaver
to contact the prosecutor's office in California where
the charges are pending to ses whether that office would
agree to meet Mr, Cleaver's desire that he not be
incarcerated pending trial, Through the same method
it could be determined whether there are any other state
charges that might be brought against My, Cleaver should
he return. Another issue that would probably have to be
resolved is the matter of reimbursing the bonding company,
if there was one, for any forfeiture which may have
occurred,

Only after satisfactory arrangements have been made with
the state authorities would we be able to consider the
Federal aspects of the matter, "

DECLASSIFIED
E.O. 12958, Sec. 3.5

NSC Memo, 11/24/98, State Dept. Gujdeli
By LLEAAN\, NARA, Date

= :,,A.i AN Y o
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June 10, 1978

MEMORANDUM FOR: Max Friedersdorf

FROM: Phil Buchen

SUBJECT: Your memorandum to me of Juns 8
wmmwomaaammmmmm
you raised, and we cannot find any Information, However, we

shall keep the matter in mind and advise you if we learn of
anything,

PWBuchen:ed

DECLASSIFIED
E.0. 12958, Sec. 3.5

NSC Memo, 11/24/98, State Dept. Gyidejines
By 12&14_ » NARA, Date %
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FROM: Phil Buchen
Attached are the original and one copy of

a classified memo for the President on the
SHRpesh yuu and § dove Sthownsud. Stk Mace

has seen it and approves. I you have
tions "W’ let me knaw,

Attachment

PWBuchen:ed

UNCLASSIFIED UPON REMOVAL
OF CLASSIFIED ATTACHMENTS



SECRET ATTACHMENT
June 12, 1975
MEMORANDUM FOR: Don Rumsfeld

PROM: Fhil Buchea

Attached are the original and one copy of

a classified memo for the FPresident on the
subject you and I have discussed, Jack Marsh
has seen it and approves. "-h"l il
questions or suggestions, let me .

PWBuchen:ed

SECRET ATTAGHMENT

;,v-;J.J:ii'!iLJ UPON REI-‘CV:’«‘.
OF CLASSIFIED ATTACHMENTS



June 12, 1975

MEMORANDUM FOR: Don Rumsfeld
FROM: Phil Buchen

Attached are the original and one copy of

a classified memo for the President on the
subject you and I have discussed. Jack Mapsh
has seen it and approves. I you have
questions or suggestions, let me know.

SBERET ATTACHMENT

UNCLASSIFIED UPON REMOVAL
OF CLASSIFIED ATTACHMENTS



June 12, 1975

MEMORANDUM FOR: Dom Rumesfeld
FROM: Phil Buchen

Attached are the original and one copy of

a classiflied memo for the President on the
subject you and I hbave discussed. Jack Marsh
hae seen it and approves. I you have
questions or suggestions, let me know,
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RESTRICTION CODES

(A) Closed by applicable Executive order governing access to national security information.
(B) Closed by statute or by the agency which originated the document.
(C) Closed in accordance with restrictions contained in the donor's deed of gift.
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August 9, 1975

To: Jizn Connor

From: Jim Wilderotter

This reply to Cong., Shuster
has basn cleared by Phil Buchen.



August 9, 1978

Dear Bud:

Thank you very mush for yeur thoughtful letter
censerning political assassination plans as a part of
foreign pelisy planning. I very much agree -- and
bave se stated publicly on a number of oceasions --
that assassination of foreign leaders cannot and will
not be utilised or condoned as a pelisy of our

governmant,

Although discussions of alleged assassination plets

in the past are painful, I firmiy believe that we will
emerge from the current investigations as a stronger
and better nation. I think that your quote frem
deTocquaville prefty much sums it up: ''Americs is
gresat because she is good, and if America ever ceases
to be good, Amerien will cease to be great.”” Those
words are as meaningful now as they were 200 years
ago, and they should remain our guide always.

I deeply appreciate your letter,
Sincerely,

The Honmorable E, G, Shuster
House of

Representatives
JWilderotter;pwhbuchen:ed a

cc: Barry Roth .
Jim Wilderotter



THE WHITE HOUSE

WASHINGTON ﬁfg;}.fs"

August 1, 1975 AW ;

MEMORANDUM FOR: PHILIP BUCHEN
FROM: MAX L. FRIEDERSDORFN
SUBJECT: Confidential letter to the President

from Congressman E. G. Shuster

Because of the nature of the attached letter, I have not written
the customary interim acknowledgment,

Will you please have a response prepared for the President's
signature? Because of the concern expressed by the Congressman,

I hope that this can be done at an early date.

Many thanks,




Qongress of the Eﬁmteh States
Bonse of Representutives
6. Shpuster Washington, B. (. 20515
ity Bratrict
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July 28, 1975
Comfidential

The President
The White House
Washington, D.C.

Dear Mr. President:

Over the past several weeks I have learned from reliable
sources that the CIA has been involved in numerous
assassination attempts, spanning the last four administrations,
with approval from the highest level. Although the information
I received is detailed and corroborated, I continue to hope

with a sinking feeling, that the CIA will be exonerated.

Because my own background includes service as a Counter-
Intelligence Agent, I am more sympathetic than most to the
national security problem. My voting record speaks for itself
on this issue. T have searched my conscience and cannot
justify a policy of assassination by the government of the
United States, except aéainst an enemy in war. Not even last

year's impeachment proceedings compare with the enormity of
these revelations, if they are true.

What has happened to the American dream? Are we no better than
the Communists or fascists? Because I believe with
deTocqueville that "America is great because she is good, and
if America‘ever ceases to be good, America will cease to be
great', I also believe I have a duty to oppose with all the

energy in51de me, a policy of assassination by my government.
I could feel nothing more strongly.




Page Two

I do not yet see clearly how to fulfill this duty. I intend
to await the reports of the House and Senate Intelligence
Committees and hope for the best. Ultimately, I must satisfy
myself that American policy is decent, and that our
Intelligence Agencies are effectively controlled. I would
only hurt my country if I joined the chorus of attackers,

yet I cannot ignore serious charges.

You, of course, do not bear responsibility for past policies.
I do not know how else to constructively register my utmost
concern at this time, except through this confidential
communication to my President.

Please, Mr. President, lead this land we both love back to
the essential values upon which it was founded.

Respectfuily,
,BJV' JLZ\M o

BUD SHUSTER
MEMBER OF CONGRESS

.
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August 9, 1975 é%

To: Jizn Commor
From: Jim Wilderotter

This reply to Cong. Shuster
has besn cleared by Phil Buchen.

A
la\'\



August 9, 1975

Dear Bud:

Thank you very much for your thoughtful letter
concerning political assassination plans as a part of
foreign policy planning. ! very much agree -- and
have so stated publicly on & number of occasions --
that assassination of foreign leaders cannot and will
not be utilized or condoned as a policy of our

government.,

Although discussions of alleged assassination plots

in the past are painful, I firmly believe that we will
emerge from the current investigations as a stronger
and better nation, I think that your quote from
deTocqueville pretty much sums it up: "America is
great because she is good, and if America ever ceases
to be good, America will cease to be great.” Those
words are as meaningful now as they were 200 years
ago, and they should remain our guide always.

I deeply appreciate your letter.
Sincerely,

R
,

R4

The Homorable E, G, Shuster :
House of Representatives i *
Washington, D, C, 20515 S

JWilderotter; pwhbuchenzed

ce: @/
Jim W rotter

\v by a



Qetober 6, 1973 -

MEMORANDUM FOR: POUG BENNETT

FROM; PHIL BUCHEN
SUBJECT Appearance of Confliet of Interest in
of Dy, John &, Feader, Jr.,
to be Chairman of PFIAB,

Mp. J. Robert Busnett, & senior Vice President of TRW, and

Mr. James J. MaKee, Viee President and Senior Counsel of TRW,
camae to my office at thely request on Ostaber 2 to discuss questions
in connection with prespective appeinimaent of Dy, John 8. Foster, Jr»,,
as Chairman of the President's Fereiga Intelligm ce Advisory Beazd
(PFIAB). At Mr, Burnstt's request, My, Wheaion B, Byers,
Executive Secretary of the PFIAB, attended the meeting.

Dz, Foster s » senior cerporats afficer of TRW and, while his
responsibilities are in the fleld of anargy, ths corporation has
sontracts with agencies and organisstions in the intelligence comzmusnity
totaling $118 milllon annually (TRW gross annual revenues are approxi-
mately $3. 6 billion, of which 20% is from government business,
principally with DOD),

My, Buwnett and My, Mekse tock no pesition with resapect to the
conflist of intarsst qguestion, but wished to make a matier of recerd
?mw“w:u“w&‘r WM:::-O nhtd.
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contracts range from the production of inteiligenece cellection systems
barédware to the saalyeis of intelligence data, and that other
contrasts relate to strategie weapons systems. He anticipates
that these contracts will continme at the eurrent level.

A genarsl discussion of senflict of interest as it might arise with
respect to membere of the PFIAR recegaised the Board's rele as
advisery only, although it was recognised that there s o

insulation between the sdvice tendered to the President and
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actual presurement of bardware or sarvices by slements of

the inteiligence commaunity or the armed services. It also
recognised that the appearance of conflict af interest pertaing

to & number of members of the Board, and that there was thus

a gemersl dilemma: those best qualifisd to serve the President
as part-time advisors on intelligence matters are not professional
sunuchs,

In my view, the appearance of conflict of interest as it pertaine

te the Chairman of the PFIAB must be avelded with even greates
sarteinty than in the cases of other hosrd members, becanse of

the expectation that he will devote substantial time to the pesition
and will have & predominant influence in framing Beard resommends -
tions, The President has decided te enlarge the responsibilities

of the PFIAB to include cemnpliance with statutory suthority and he
bas publiely anmeunced his determination that the intelligance com-
musity will be directed and managed in & manner which will restore
public cenfidence. In these circumstanses, much importance will
be placed by the publie on the qualifications of the Chairman to earry
out these responsibilities in a judicious and brpartial manaer,

I believe it will be difficuit to defend publicly appointing as

Chairman of the Preasident's Foreign Intelligence Adviseory Board a
man whoss employer has close and extensive contractual srrange-
ments with the foreign intslligence community in partieular and the
Dafense Dapartment generally whigh could be affected by recommenda-
tions of the Board.




MEMORANDUM FOR: DOUG BENNETT

FROM: PHIL BUCHEN

SUBJECT: Appearance of Conflict of Interest in
mdbt'. John 8, Foster, Jr.,
to be Chairman of PFIAB,

Mg, J. Robert Burnett, a senior Vice President of TRW, and

Mp, James J, McKee, Vice President and Senior Counsel of TRW,
came to my office at their request on October 2 to discuss gquestions
in connection with prospective appointment of Dr. John 8, Foster, Jr.,
as Chairman of the President's Foreign Intelligs ce Advisory Board
(PFIAB). At Mr, Bumnett's request, Mr. Wheaton B, Byers,
Executive Secretary of the PFIAB, attended the meeting,

Dr. Foster is a senior corporate officer of TRW and, while his

mately $2. 6 billion, of which 20% is from government business,
principally with DOD),

Mr, Burnett and Mr, McKee took no position with respect to the

commuunity, Mpr, Burneit that TRW intelligence-related
contracts range from the production of intelligence collection systems
hardware to the analysis of intelligence data, and that other
contracts relate to strategic weapons systems. He anticipates
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actual procurement of bardware or services by elements of

the intelligence community or the armed services. It also
recognized that the appearance of conflict of interest pertains

to a number of members of the Board, and that there was thus

a general dilemma: those best qualified to serve the President
as part-time advisors on intelligence matters are not professional
eunuchs,

In my view, the appearance of conflict of interest as it pertains
to the Chairman of the PFIAB must be avoided with even greater
certainty than in the cases of other board members, because of
the expectation that he will devote substantial time to the position

has publicly announced his determination that the intelligence com-
munity will be directed and managed in a manner which will restore
public confidence. In these circumstances, much importance will
be placed by the public on the qualifications of the Chairman to carry
out these responsibilities in a judicious and impartial manner,

1 beliove it will be difficult to defend publicly appointing as

Chairman of the President's Foreign Intelligence Advisory Board a
man whose employer has close and extensive contractual arrange-
ments with the foreign intelligence community in particular and the
Defense Department generally which could be affected by recommenda-
tions of the Board.



Osteber &, 1978

MEMORANDUM FORy DOUG BENNETT

FROM;: PHIL, BUCHEN
SUBJECT: Appenvanse of Conflict of Interest in
of Dr, Jolm 8. Yoeter, J».,
to be Chaironan of PFIAD,

Mg, J. Robert BDurawit, a senior Viece President of TRW, and
Mz, James J. McKee, Vice President and Senier Counsel of TR W,
eame to my office st thelr request en October 2 to discuss questisns

Executive Sesretary of the PFIAR, asttended the mesting.

Dr. Foster is o senior corporate afficer of TRW and, while his
responsibllities are in the fleld of ensrgy, the corpewation has
contracts with ageacies and erganisstisns in the intelligencs commnuanity
tetsling $118 mililen assmally (TR W gress anuusl revesues are apprexi-
mately $2. 6 billion, of which 20% Lo frem government businees,
peiacipally with DOD),

Mr. Buroett and Mr. MsKes tosk no position with respest to the
conflict of interest guestien, but wished te make a matter of record
&-“dn“mwwﬂhm
comzanally. M. Buraslt that TRV imtslligence-related
contracts raage from the predustion of intelligence colliection systems
hardware to the amalysis of complex intelligence data, aad that ether

contrasts relate 0 stretegis military wespens systems. He anticipates
that these contsacts will continue at the current level.

A general dissussion of conflict of interest as it might arise with
respect te members of the PFIAB recognized the Board's vels as

advisery emly, although it was recoguised that there ls substantial
imsuintion betwesm the sdvice tendered io the Presideat and the
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actual precurement of hapdwars or services by siements of
the intelligence ssmmwunity or the armed services. It also
recognized that the appsarance of coaflict of interest pertaine
to a aumber of members of the Beard, and that there was thas
s general dilemuna: those best gualified to servs the Presideat

as part-time advissrs on intsiligence matters are not profeseional
ammehe .,

In oy view, the appesranse of cenflist of interest as it pertaine

%o the Chalrmaa of the PFIAB must bs avolded with even greater
sertaloty than in the casss of other beard members, besauee of

the expectation that he will devote substantisl tims ts the pesition
aad will have a predominent inflesnce in framing Beard rececomends -
tioms., 7The Presldent has deuided te enlarge the responsibilities

of the PFIAB 0 isclude comnplisnce with statutery authority and he
has publicly ssmeunced his determimation that the intelligence com-
nmaity will be dirested and maansged in a manner which will restore
public confidence, In these circumstances, much importance will
be placed by the publis on the qualiliestions of the Chairman to sazsy
out thess responsibilities in & judicious and impartial manner.

1 balisve it will be difficult to defend publicly appointing as

Chairman of the Presideni’s Forsign Mtelligence Advicory Beard a
man whose amployer ms close and extensive sontractesl arrange-
maeate with the foreign intelligence semunanity in pasticular and the
Defense Depariznent generally which could be affested by recommends -
tions of the Board.



November 4, 1975

Dear Mr. Leaxson:

This office has reviewed your answers to the
guestions on the Personal Data Statement which
was submitted to you.

As a result of our conversation yesterday, I
propose the following recommendations:

1. That you submit a list of your wife's
investments and agree that they too
will be placed in blind trust;

2. That for the trustee of your blind
trust and that of your wife that you
designate a bank or trust company
with which you have had no recent
business association;

3. That you upon confirmation will resign
from the following:

Board of Directors of the
Chemical Corperatioa &
Chemical Bank

Board of Directors Exxon Corxp.
Member of the Business Counecil
Member of Brookings Institute

I understand that the other corporations with which
you are affiliated as director do not hewshave and

do not plan £n the future to have any intarest which
could be affected by the outoome of negotiations at
the Law of the Seas Conference, It may be, of course,
that the members of the Senate Committes who will be
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reviewing your nomination would guestion one or
more of your affiliations which you do not propose
to terminate, but our preliminary view is that
none of such affiliations would be objectionable.

I was delighted to visit with you yesterday and
will be glad to provide any further assistance
with the matters discussed.

With best wishes.

Sincerely,

Philip W. Buchen
Counsel to the President

ur. !' v. mrm
North Manursing Island
Rye, Hew York 108580



November 4, 1975

Dear Mr. Learson:

This office has reviewed your answers to the
guestions on the Personal Data Statement which
was submitted to you.

As a result of ocur conversation yestexday, I
propose the following recommendations:

1. That you submit a list of your wife's
investments and agree that they too
will be placed in blind trust;

2. That for the trustee of your blind
trust and that of your wifs that you
designate a bank or trust company
with which you have had no recent
business association;

3. That you upon confirmation will resign
from the following:

Board of Directoxrs of the
Chemical Corporation &
Chemical Bank

Board of Directors Exxon Corp.
Member of the Business Council
Menmber of Brookings Institute

I understand that the other corporations with which
you are affiliated as director do not Bmshave and

do not plan &n the future to have any interest which
could be affected by the outcome of negotiations at
the Law of the Seas Confersnce. It may be, of course,
that the members of the Senats Committee who will be
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reviewing your nomination would question one or
more of your affiliations which you do not propose
to terminate, but our preliminary view is that
none of such affiliations would ba objectionable.

I was delighted to visit with you yesterday and
will be glad to provide any further assistance
with the matters discussed.

¥With best wishes.

Sincerely,

Philip W. Buchen ,
Counsel to the President

Mr, T. V. Learson
Horth Manursing Island
Rye, Hew York 10580
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Hovember 4, 1975

Dear Mr., Learson:

This office has reviewed your answers to the
guestions on the Personal Data Statement which
was submitted to you.

As a result of our conversation yesterday, I
propose the following recommendations:

l. That you submit a list of your wife's
investments and agrees that they too
will be placed in blind trust;

2. That for the trustee of your blind
trust and that of your wife that you
designate a bank or trust company
with which you have had no recent
business association;

3. That you upon confirmation will resign
from the following:

Board of Directors of the
Chemical Corperationm &
Chemical Bank

Board of Directors Exxon Corp.
Member of the Business Council
Member of Brookings Institute

I understand that the other corporat with which
you are affiliated as director do not and

40 not plan in the future to have any interest which
ocould be affected by the ocutcome of negotiations at
the Law of the Seas Conference. It may be, of course,
that the members of the Senate Committee who will be
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revieving your nomisation would guestion one or
more of your affiliations which you do not propose
to terminats, but our preliminary view is that
none of such affiliations would be objectiocnable.

I was delighted to visit with you yesterday and
wvill be glad to provide any further assistance
with the matters discussed.

¥With best wishes.

Sincerely,

Philip W. Buchen
Counsel to the President

Mr. . V. Learson
doxrth Mapursing Island
Rye, iiew York 10580
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November 24, 1975

MEMORANDUM FOR: JIM CONNOR
FROM; PHIL BUCHEN

Lew Engman would like to have an
acceptance from the President as sarly as
possible and would like at least two hours®
notice before the announcement is to be made,




November 24, 1975

MEMORANDUM FOR: JIM CONNOR
FROM: PHIL BUCHEN

Lew Engman would like to bave an
acceptance from the President as early as
possible and would like at least two hours'
notice before the announcement is to be made.



November 24, 1975

MEMORANDUM FOR: JIM CONNOR

FROM; PHIL BUCHEN

Lew Eagman would like to have an
sccepiance [romn the President as carly as
possibie and would like at least two hours®
notice befors the annsuncement is to be made.



November 34, 1973

MEMORANDUM FOR: JIM CONNOR
FROM: PHIL BUCHEN

Lew Zagman would like to have an
acceptance {rem the President as sarly as
possible aad would like at least two hours'
notice before the anncuncemaent is to be made.
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November 14, 1975

MEMORANDUM FOR: DICK CHENEY
FROM: PHIL BUCHEN

The Attornsy General has called to advise us that
antitrust suits are about to be filed againet Lockheed
conspiring with subcontractors to effectuate the Avab
boyeott. You may want to pass this information on to
the Presidest,

PWBuchen:ed



November 24, 1975

MEMORANDUM FOR: DICK CHENEY
FROM: PHIL BUCHEN

The Attorney General has called to advise us that
antitrust suits are about to be filed against Lockheed

and Bechtel Corporation for allegedly
conspiring with subcontractors to effectuate the Arab
boycott,. You may want to pass this information on to
the President.

PWBuchen:ed




November 24, 1973

MEMORANDUM FOR: DICK CHENEY
FROM: PHIL BUCHEN

The Atterasy Gensral has calied to advise us thaet
antitrust sults are about to be filed agalust Lockhsad
Cozporstion and Bechtel Corpevatien for allegedly
conepiring with subcentractors to effectuate the Arad
boyeolt, You may want o pass this infermation on to
the Presidesat.




Nevember X4, 1975

MEMORANDUM FOR: DICK CHENEY
FROM: PHIL BUCHEN

The Attorney Genesal has callied to adviss us that
antitrust suits are abewt to be filed against Leckhood
Corporation and Bechtel Corporation for allegedly
consplring with subcontractors to effectuate the Arad
boycett. Yeu may want to pass this informatien on to
the Prasident.
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December 31, 1875

MEMORANDUM FOR

SECRETARY OF STATE

SECRETARY OF DEFENSE

ABSISTANT TO THE PRESIDENT FOR
NATIONAL SECURITY AFPFAIRS

COUNSEL TO THE PRESIDENT

CHAIRMAN, CIVIL AERONAUTICS BOARD

The Federal Aviation Act provides that recommended decisions
of the Civil Aeronattics Board that are subjeot to my approval
under Section 801 of that Act (49 U.S8.C.A. B 1461) shall be
submitted to tha President beforxe publication. In practice,
the Board has not released its decisions until after the
President's devision has besan announcad.

This delay between submission to the President and final action
is not required by law or the practical needs of government. I
have coneoluded that it is desirable to release such documents
as soon as possible, subjsct only to a screening by the Depart-
ments of State and Defense and the NSC for decisions submitted
under Section 801 of the Act to guard against disclosure of
nng:nrn that could be harmful for reasons of 4df#fense or forsign
policy.

I therefore authorize the Chairman of the Civil Aeronattibds
Board, effective this date, to release decisions recommended
under Section 801 of the Federal Aviddtion Act, as amended,
when notified by the O0ffice of the Counsel to tha President
that nc objection to such release has been received by hinm
from the Departments of State and Defense, or from the Assis-
tant to the President for Hational Security Affairs, within
five working days after receipt of coples of the recommended
decision. If objection is raised to part but not all of the
document, only that part as to which a defense of forsign
policy objection to disclosure has besn raised shall ho with-
held. A lack of objection to release of the dooument implies
nothing with respect to possible defense or foreign gﬂiicy
objsctions to the ocontent of the order.
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December 31, 1975

MEMORANDUM POR

SECRETARY OF STATE

SECRETARY OF DEPENSE

ASSISTANT TO THE PRESIDENT FOR
NATIONAL SECURITY AFFAIRS

COUNSEL TO THE PRESIDENT

CHAIRMAN, CIVIL AERONAUTICS BOARD

The Pederal Aviation Act provides that recommended decisions .
of the Civil Aeronastics Board that are subject to my approval
under Section 801 of that Act (49 U.S.C.A. B 1461) shall be
submitted to the President before publication. In practice,
the Board has not released its decisions until after the
President's decision has bsen announced.

This delay between submigsion to the President and final action
is not required by law or the practical needs of government. I
have concluded that it is desirable to releass such documents
as soon as possible, subject only to a soreening by the Depart-
ments of State and Defense and the NSC for decisions submitted
under Section 801 of the Act to guard against disclosure of
matters that could be harmful for reasons of défanse or foreign

policy.

I therefore authorize the Chairman of the Civil Aeronattéés
Board, effective this date, to release decisions recommended
under Section 801 of the Pederal Avidtion Act, as amended,
when notified by the Office of the Counsel to the President
that no objection to such release has been received by him
from the Departments of SBtate and Defense, or from the Assis-
tant to the President for National Security Affairs, within
five working days after receipt of coples of the recommended
decision. If chjection is raised to part but not all of the
document, only that part as to which a defense of foreign
policy objection to disclosure has been raised shall be with-
held. A lack of objection to release of the document implies
nothing with respect to possible defense or foreign policy
objections to the content of the order.
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December 31, 1975

MEMORANDUM FOR

SECRETARY OPF STATE

SECRETARY OF DEFENSE

ASSISTANT TO THE PRESIDENT FOR
NATIONAL SECURITY APFPFAIRS

COUNSEL TO THE PRESIDENT

CHAIRMAN, CIVIL AEROHAUTICS BOARD

The Federal Aviation Act provides that recommended decisions
of the Civil Aeronastics Board that are subject to my 1
under Section 801 of that Act (49 U.S.C.A. § 1461) shall be
submitted to the President before publication. Iz practice,
the Board has not released its decisions until after the
President's decision has been announced.

This delay between submission to the President and final action
is not required by law or the practical needs of government. I
have concluded that it is desirable to releass such documents
as soon as possible, subject only to a screeniny by the Depart-
ments of State and Defense and the NSC for decisions submitted
under Section 801 of the Act to guard against disclosure of
mtl:‘:;’a that could be harmful for reasons of défense or foreign
po .

I therefore authorize the Chairman of the Civil Asronattbés
Board, effective this date, to release decisions recommended
under Section 801 of the PFederal Aviidtion Act, as amended,
wvhen notified by the 0ffice of the Counsel to the President
that no objection to such release has been received by him
from the Departments of State and Defense, or from the Assis-
tant to the President for Hational Security Affairs, within
five working days after receipt of coples of the recommended
decision. If objection is raised to part but not all of the
document, only that part as to which a defense of foreignm
policy objection to disclosure has besn raised shall be with-
held. A lack of objection to release of the documant implies

with respect to possible defense or foreign policy
objections to the content of the order.




December 31, 1975

MEMORANDUM FOR THE PRESIDENT
FROM: PHILIP BUCHEN
SUBJRCT: Public Release of CAB Decisions

The Federal Aviation Act, Section 801 (49 U.8.C.A. 8 1461)
requires that those decisémns which require your approval
shall be submitted to the President before publication
thereof. Legally, there is no bar to publication once the
decision has been submitted ¢o you, but, in practice, the
decisions have not been released until after the President's
decision is announced.

This withholding of the recommended decision has been widely
oriticizsed for its unfairness and is presently the object of
a suit to compel disclosure.

In practice, the decisdons are published as originally sub-
mitted once the President has acted, and there have not been
any objections to release of the Board's recommended decision
on the ground that disclosure itself would create a defense
or foreign relations problem. As a precaution, it should be
sufficient to allow State, Defense and NSC five working days
to object to disclosure before releasing a decision.

This is one of a number of reforms of the 801 review process,
both procedural and substantive, that are presently under
review. It is my hope that the result will be an Bxecutive
Order governing the entire Presidential review process,
including the relesase of the Board's opinions. This matter
of releasing such opinions is, however, the immediate subject
of litigation and the District Judge will rule on the merits
if there is no Executive decision by January 19, 1976 (Tab A).
I, therefore, recomsend that you sign the memo attached at
Tab B, which will resclve this issue until such time as a
more comprehensive Executive Order can be issued.



December 31, 1975

MEMORANDUM FOR THE PRESIDENT
FROM ¢ PHILIP BUCHEN
SUBJECT: Public Release of CAB Decisions

The Pederal Aviation Act, Section 8§01 (49 U.8.C.A. 8 1461)
requires that those decisdémns which regquire your approval
shall be submitted to the President before publication
thereof. Legally, there is no bar to publication once the
decision has been submitted to you, but, in practicse, the
decisions have not been released until after the President's
decision is annocunced.

This withholding of the recommended decision has been widely
criticised for its unfairness and is presemtly the object of
a suit to compel disclosure.

In practice, the deoiséons are published as originally sub-
mitted once the President has acted, and there have not been
any objections to release of the Board's recomnmended decision
on the ground that disclosure itself would create a defense
or foreign relations problem. As a precaution, it should be
sufficient to allow State, Defense and NSC five working days
to object to disclosure before releasing a decision.

This is one of a number of reforms of the 801 review process,
both procedural and substantive, that are pressently under
review. It is my hope that the result will bs an Executive
Order governing the entire Presidential review process,
including the release of the Board's opinions. This matter
of releasing such opinions is, however, the immediate subject
of litigation and the Distrioct Judge will rule on the merits
if there is no Executive decisiosn by January 19, 1976 (Tab A).
I, therefore, recommend that you sign the memo attached at
Tab B, which will resoclve this issue until such time as a
more comprehensive Exscutive Order can be issued.



December 31, 1975

MEMORANDUM FOR THE PRESIDENT

FROM1 PHILIP BUCHEN
SUBJECT: Public Release of CAB Decisions

The Pederal Aviation Act, Seoction 801 (49 U.S8.C.A. 8 1461)

s that those decisdnns which require your approval
shall be submitted to the President before publication
thereof. Legally, there is no bar to publication once the
decision has been submitted to you, but, im practice, the
decisions have not been released until after the President’s
decision is announced.

This withholding of the recommended decision has been widely
criticized for its unfairness and is presently the object of
a suit to compel disclosure.

In practice, the deciséons are published as originally sub-
mitted once the President has acted, and thexe have not been
any objections to release of the Board's recommended decision
on the ground that disclosure itself would create a defense
or foreign relations problas. As a precaution, it should be
sufficient to allow State, Defense and NS8C five workiag days
to object to disclosure before releasing a decision.

This is one of a number of reforms of the 801 review process,
both procedural and substantive, that are presently under
review. It is my hope that the result will be aan Executive
Order governing the entire Presidential review process,
including the release of the Board's opinions. This matter
of releasing such opinions is, howsver, the immediate sudject
of litigation and the District Judge will rule on the merits
if there is no Executive decision by January 19, 1976 (Tab A).
I, therefore, recomnmend that you sign the memo attached at
Tab B, which will resclve this issue until such time as a
nmore comprehensive Executive Order can be issued.
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January 3, 1976

MEMORANDUM FOR

Honorable Antonin Sealia
Assistant Atterney Geaeral
Otfice of Legal Counsel

Attached ia a draft bill submitted to the White House staff by the
staff of the Senate Select Commitites on Intelligence Operations, It
is the firet draft of a bill that will be introduced and submitted to
the Senate Governmaent Operations Committes which expects to hold
hearings scon after the return of Congreses in Jamuary.

We have been asked by the Intelligemce Committes staff to take
presautions that the draft of the bill does not receive any publicity
because it undoubtadly will be changed in material respeats befere
it is intreduced. The staff has also invited comments froem the
Executive Branch on an informal basis which may result in changes
bafore the bill is introduged,

As you will ses on resding the draft, it poses considerable difficulties
{or the Executive Brangh. Among the significant problems are the
following:

-« Ssction 3. The statement of purpose appsars to go
wall beyond the proper functions of a Cengreselenal
commiites in using the term “oversight’ which means
supervision or superiatendence, in making intelligence
proedusts the commeon property of both Executive and
Legislative branches, and in giving the Commities &
law enforcemaent role.

-« Sectien ) creates the awkward situation of haviag
rules made a subject of statute whan they can be
repesied or amended other than by changes in the
statute. Also, sections 11 and 13, which are
declared to be an sxercise of rule-making powasr,
impact directly on the Executive Braneh, 3
/ﬁ%‘gﬁ;‘l\
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I would appreciate your comments on the foregoing as soon as possible.

Section 11 deprives the President of the final authority

to maintain confidentiality of Executive Branch classified
information.

Section 13 imposes a duty for a full and continuing
supply of information from the Executive Branch, even
as to intelligence activities which are merely planned,
Also, in the case of "especially sensitive' activities,
prior information to the Committee is a condition to
carrying out such activities,

Section 14 calls for annual appropriation authorizations
for each type of activity,

Section 15 permits the Comptroller General, as a
representative of Congress, to have access without
limitation to all Executive Branch intelligence information,

Section 16 contains definitions which appear to have no
relevance to the rest of the bill and which may in them-
selves be troublesome.

e

Philip W. Buchen
Counsel to the President

Attachment

¢e: Mike Duval V /o attachment



January 3, 1976

MEMORANDUM FOR

Honorable Antonin Scalia
Assistant Attorney General
Office of Legal Counsel

Attached is a draft bill submitted to the White House stafl by the
staff of the Senate Select Committee on Intelligence Operations. It
is the firet draft of a bill that will be introduced and submitted to
the Senate Government Operations Committee which expects to hold
hearings soon after the return of Congress in January.

We have been asked by the Intelligence Committee staff to take
precautions that the draft of the bill does not receive any publicity
because it undoubtedly will be changed in material respects before
it is introduced. The stafl has also invited comments from the
Executive Branch on an informal basie which may result in changes
before the bill is introduced.

As you will see on reading the draft, it poses considerable difficulties
for the Executive Branch. Among the significant problems are the
following:

«= Section 2, The statement of purpose appears to go
well beyond the proper functions of a Congressional
committee in using the term "‘oversight” which means
supervision or superintendence, in making intelligence
products the commeon property of both Executive and
Legislative branches, and in giving the Committee &
law enforcement role,

~= Section 3 creates the awkward situation of having
rules made a subject of statute when they can be
repealed or amended other than by changes in the
statute, Also, sections 11 and 12, which are
declared to be an exercise of rule-making power,
impact directly on the Executive Branch.
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-- Section 11 deprives the President of the final authority

to maintain confidentiality of Executive Branch classified
information,

-« Section 13 imposes a duty for a full and continuing
supply of information from the Executive Branch, even
as to intelligence activities which are merely planned.
Also, in the case of "especially sensitive" activities,
prior information to the Committee is a condition to
carrying out such activities,

-« Section 14 calls for annual appropriation authorizations
for each type of activity.

-~ Section 15 permits the Comptroller General, as a
representative of Congress, to have access without
limitation to all Executive Branch intelligence information,

-= Section 16 contains definitions which appear to have no

relevance to the rest of the bill and which may in them-
selves be troublesome.

I would appreciate your comments on the foregoing as soon as possible.

#

Philip W, Buchen
Counsel to the President

Attachment

ce: Mike Duval W o sttachment



Jammary 3, 1976

MEMORANDUM FroRr

Homerable Anteain Secalla
Aselstant Attarnesy Cenarsl
Ottice of Legal Counsel

Atinched is a draft bill submitied to the White House stafl by the
staff of the Senate Seisct Commiites on Intalligence Operatioss. R
is the firet draft of & bill that will be istroduced and submitted te
the Senate Cevernment Operatisns Coemmitias which sxpects to hold
hearings soen after the retura of Congress in Jammary,.

Wa have been asked by the Intelligence Committes stafl to take
precantisns that the draft ef the bill does nct receive any publiclty
becanse it sndoubtedly will be changed in material respects befere
it is intreduced. The stafl has also lnvited comments frem the
Executive Branch on an informal basis which may result in chunges
before the bill is intvodeced.

As you will ses omn reading ths drafl, it pesss comsiderable difficulties
for the Exscutive Branch. Ameng the signifisant preblams are the

-« Seection 2. The statement of purpess appears te go
wgll bayead the proper functions of a Congressionsl
cemumittes in using the term “oversigiht” which means
sspervisien or superintandencs, in making istelligenss
praducts the common property of beth Dxacutive and
Legislative brenches, and in giving the Cornmities a
law aaforcemaent rels.

~= Sestion 3 creates the awhwasd situation of having
rules made a subjeet of statute when they can be
repenled or amended other than by changes in the
statute. Also, sectioms 1] and 12, which are
declared to be an exercise of rule-making pewer,

<
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-= Soection 11 deprives the President of the final antherity
te maintaia coafidentislity of Lxecutive Branch classified
lnformation.

-= Sectica 13 imposes s duty for a full and continming
supply of informaticn frem the Exesutive Branch, evea
as o imtelligense astivities which aze merely plasned.
Alse, in the case of "sspesially seasitive’ aetivitiss,
prior information to the Commiites 1s a condition te
carsying out euch activitise.

-« Sectiom 14 calls lor annsal apprepristion suthorisations
for ench type of activity.

-« Section 15 pesmite the Comptrellar Cenesal, as s
reprasestative of Cengress, te have acecess withont
limitation to all Exesutive Draach intelligence infermstion,

-= Section 16 contains definitions whish appear te have no

relovanes to the rest of the bill and which may in them-
salves be tronbissame.

{ would appresiate your comments oa the foregeiag as eoon as pessible.





